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1 IN  THE S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

2 H O U S E  CS F O R  S E N A T E  B I L L  NO. 103 (Judiciary)

3 IN THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act entitled: " An Act r e l a t i n g  to the d i s p o s a l  of p r o p e r t y  for-

7 f e i t e d  u n d e r  f e deral d r u g  e n f o r c e m e n t  laws."

8 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

9 *  S e c t i o n  1. A S  1 7 . 3 0.100 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to

10 read:

11 (d) The D e p a r t m e n t  of  P u b l i c  S a fety or a local l aw e n f o r c e m e n t

12 agen c y  m a y  acce p t  f r o m  the U n i t e d  S t ates A t t o r n e y  G e n e r a l  p r o p erty,

13 i n c l u d i n g  money, that is f o r f e i t e d  u n d e r  2 1  U.S.C. 8 8 1  (the C o n t r o l l e d

14 S u b s t a n c e s  Act). T h e  D e p a r t m e n t  of  P u b l i c  S a f e t y  and local law

15 e n f o r c e m e n t  a g e n c i e s  shall, in a c c o r d a n c e  w i t h  21  U.S.C. 8 8 1(e) and

16 r e g u l a t i o n s  a n d  p o l i c i e s  a d o p t e d  u n d e r  that section, u s e  p r o p e r t y  and

17 the proce e d s  of p r o p e r t y  o b t a i n e d  u n d e r  this s u b s e c t i o n  i n  the

18 e n f o r c e m e n t  of  this chapter, A S  11.71, a nd m u n i c i p a l  o r d i n a n c e s  sub-

19 s t a n t i a l l y  s i m i l a r  to this c h a p t e r  a n d  AS 11.71.

20 * Sec. 2. This Act is r e t r o a c t i v e  to J a n u a r y  1, 1985.

S B 0 1 0 3 B -1- H C S  SB 1 0 3 (J ud)
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TO:

FROM:

SUBJECT:

Repres e n t a t i v e  A1 Adams, Chairman 
House Finance Committee

S e nator Jan Fa<
P resident of the

Background on S^jrate Bill 103
A n  Act relating to the disposal of property
forfeited u n d e r  federal d r u g  e nforcement laws.

The House J u d i c i a r y  Committee Substi t u t e  to S enate Bill 103 
has been referred to your committee for consideration.

This bill will permit A laska law enforcement agencies to 
accept property, including money, from t h e  U n i t e d  States 
A t t o r n e y  General w h i c h  has b e e n  forfeited u n d e r  t h e  Federal 
Controlled Substances Act, 21 U.S.C. 881(e). It further 
enables the Department of Public Safety and local law 
enforcement agencies to u s e  those funds for the enforcement of 
state d r u g  laws.

T he amount of funds w h i c h  can be antici p a t e d  u n d e r  this plan 
will v a r y  w i t h  the amount of p r o p e r t y  that is seized in any 
g i v e n  y e a r  and the amount of p a r t i c i p a t i o n  from the state and 
local law enforcement agencies.

The Department of Public S a fety estimates that in 1986 it was 
allocated nearly $150,000 in cash from d r u g - r e l a t e d  investiga­
tions from the federal government. A l t h o u g h  the funds have 
b e e n  allocated, the state has not b e e n  able t o  accept them, as 
t here is not statutory authority to do so. Presently, the 
m o n e y  reverts to the federal government.
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However, the Department has been able to use property w h i c h  is 
forfeited in these cases. Automobiles comprise the m a j o r i t y  
of the property that is confiscated. The property which has 
been allocated to Alaska from 1986 forfeitures has a value 
b e t w e e n  $50,000-72,000.

No t  only will this bill enable Alaska to accept the $150,000 
from the federal government, but that amount will count 
towards the 20% state match required to receive an additional 
$800,000 from the federal government to be used for drug 
enforcement purposes.

The committee substitute prepared b y  the House J u d i c i a r y  
Committee broadens the language of the original bill by 
en a bling local law enforcement agencies, as well as the 
Department of Public Safety to accept such forfeited property, 
including funds. This language is consistent w i t h  the 
provisions of the federal law.

Additionally, the committee substitute provides a retroactive 
clause to enable Alaska law enforcement agencies to accept 
such p r o p e r t y  as was allocated to it in 1985, should it still 
be available from the federal government. T h e  committee 
substitute relates to that year, as the federal statute 
a l l owing such allocations went into effect in 1985.

Senate Bill 103 does not appear to v i olate the Dedicated Funds 
clause of the Alaska Constitution, as the dedication of those 
funds is required by relevant federal law which enable such 
alloca t i o n  t o  the states.

Specifically, the dedicated funds clause contained in Article 
IX, sec. 7 of the state constitution provides that

The proceeds of any state tax or license shall not be 
dedicated to any special purpose, e x c e p t . . .when required 
by the federal government for state participation in 
federal programs.

The relevant federal law in this area, 21 U.S.C. 881 (e), 
provides that

Wh e n e v e r  property is civilly o r  criminally forfeited 
under this subchapter the A t t orney General m a y

(1) retain the property for official u s e  or 
t r a n s f e r  the custody of ownership of any forfeited 
pr o p e r t y  to any Federal, State, or local agency . . .

The U n i t e d  States Attorney General has issued guidelines



w h i c h  spell out the procedures for transferring property 
seized and forfeited under 21 U.S.C. 881 which provide that

Property will b e  t ransferred [to a state law enforcement 
agency] only in cases where the tangible p r o p e r t y  or cash 
will b e  credited to the b u d g e t  of the state or local 
a g e n c y  that directly partic i p a t e d  in the seizure or 
forfeiture, resulting in an increase of law enforcement 
resources for that specific state or local agency.

T hese g uidelines make it clear that the dedication of funds 
r e c e i v e d  b y  the state under 21 U.S.C. 881 appears to be 
r e q u i r e d  for state p a r ticipation in a federal program, and is 
n o t  in v i o l a t i o n  of the d e d i cated funds clause of the state 
constitution.

A t t a c h e d  is a copy of the analysis of the dedicated funds 
clause issue w h i c h  w a s  p r e pared b y  Legal Services, and the 
r e l e v a n t  federal law.

I w o u l d  appreciate the committee's consideration of this 
l e g i s l a t i o n  at its earliest convenience. Should you need any 
a dditional information, p lease let me know.

T h a n k  you.

cc: Repres e n t a t i v e  Pat Pourchot



21 USCS § 880
C

F ood a n d  E ^ gs

§ 8 8 0 . A d m in is t r a t iv e  in s p e c t io n s  a n d  w a r r a n ts

R E S E A R C H  G U I D E

A n n o ta tio n s :

State and local administrative inspection of and administrative warrants to search pharma­

cies. 29 A L R 4 t h  264.

§ 8 8 1 .  F o r f e it u r e s

( a )  S u b je c t  p r o p e r t y .  [ In t r o d u c t o r y  m a t t e r  u n c h a n g e d )

( l ) - ( 6 )  [U n c h a n g e d ]

( 7 )  A H  re a l p r o p e r t y ,  in c lu d in g  a n y  r ig h t ,  t i t le ,  a n d  in te r e s t  in  t h e  w h o le  o f  a n y  lo t  o r  

tr a c t  o f  la n d  a n d  a n y  a p p u r te n a n c e s  o r  im p r o v e m e n t s ,  w h ic h  is  u s e d , o r  in t e n d e d  t o  be 

u s e d , i n  a n y  m a n n e r  o r  p a r t,  t o  c o m m it ,  o r  to  fa c i l i t a t e  t h e  c o m m is s io n  o f ,  a  v io la t io n  o f  

th is  t i t l e  p u n is h a b le  b y  m o r e  t h a n  o n e  y e a r 's  im p r is o n m e n t,  e x c e p t t h a t  n o  p r o p e r t y  s h a ll  

b e  fo r fe it e d  u n d e r  t h is  p a r a g r a p h , t o  t h e  e x t e n t  o f  a n  in te r e s t  o f  a n  o w n e r ,  b y  r e a s o n  o f  

a n y  a c t  o r  o m is s io n  e s ta b lis h e d  b y  t h a t  o w n e r  t o  h a v e  b e e n  c o m m it t e d  o r  o m it t e d  w it h o u t  

t h e  k n o w le d g e  o r  c o n s e n t  o f  t h a t  o w n e r .

( 8 )  A l l  c o n t r o l le d  s u b s ta n c e s  w h ic h  h a v e  b e e n  p ossessed in  v io la t io n  o f  th is  t it le .

( b )  S e iz u r e  p u r s u a n t  t o  S u p p le m e n t a l  R u le s  f o r  C e r t a in  A d m i r a l t y  a n d  M a r i t i m e  C la im s .  

A n y  p r o p e r t y  s u b je c t t o  c i v i l  o r  c r im in a l  fo r fe it u r e  to  th e  U n it e d  S ta te s  u n d e r  th is  t i t le  m a y  

b e  s e iz e d  b y  th e  A t t o r n e y  G e n e r a l  u p o n  p ro c e s s  is s u e d  p u r s u a n t  t o  t h e  S u p p le m e n t a l  R u le s  

f o r  C e r t a in  A d m i r a l t y  a n d  M a r i t i m e  C la im s  b y  a n y  d is t r ic t  c o u r t  o f  t h e  U n it e d  S ta te s  h a v in g  

j u r is d ic t io n  o v e r  t h e  p r o p e r t y ,  e x c e p t  th a t  s e iz u r e  w it h o u t  s u c h  p ro c e s s  m a y  b e  m a d e  w h e n —

( l ) - ( 3 )  [ U n c h a n g e d ]

( 4 )  t h e  A t t o r n e y  G e n e r a l  h a s  p r o b a b le  c a u s e  t o  b e lie v e  t h a t  t h e  p r o p e r t y  is  s u b je c t t o  c iv i l  

o r  c r im in a l  f o r f e it u r e  u n d e r  th is  t i t le .

[ C o n c lu d in g  m a t t e r  u n c h a n g e d ]

(c )  C u s t o d y  o f  A t t o r n e y  G e n e r a l.  P r o p e r t y  ta k e n  o r  d e ta in e d  u n d e r  t h is  s e c t io n  s h a ll  n o t  be 

r e p le v ia b le , b u t  s h a ll  b e  d e e m e d  to  b e  in  th e  c u s to d y  o f  th e  A t t o r n e y  G e n e r a l,  s u b je c t o n l y  to  

th e  o r d e r s  a n d  d e c re e s  o f  th e  c o u r t  o r  th e  o l l ic ia l  h a v in g  ju r is d ic t io n  th e r e o f.  W h e n e v e r  

p r o p e r t y  is  s e iz e d  u n d e r  a n y  o f  th e  p r o v is io n s  o f  th is  t i t le ,  th e  A t t o r n e y  G e n e r a l  m a y —

( I ) ,  ( 2 )  [U n c h a n g e d ]

( 3 )  r e q u ir e  t h a t  th e  G e n e r a l  S e r v ic e s  A d m in is t r a t io n  ta k e  c u s to d y  o f  th e  p r o p e r t y  a n d  

r e m o v e  i t ,  i f  p r a c t ic a b le , t o  a n  a p p r o p r ia t e  lo c a t io n  f o r  d is p o s it io n  i n  a c c o rd a n c e  w i t h  la w .

(d )  O t h e r  la w s  a n d  p r o c e e d in g s  a p p lic a b le .  T h e  p r o v is io n s  o f  la w  r e la t in g  t o  th e  s e iz u re , 

s u m m a r y  a n d  ju d i c i a l  f o r f e it u r e ,  a n d  c o n d e m n a t io n  o f  p r o p e r t y  f o r  v io la t io n  o f  th e  c u s to m s  

la w s ; th e  d is p o s it io n  o f  s u c h  p r o p e r t y  o r  th e  p ro c e e d s  f r o m  th e  s a le  th e r e o f;  t h e  r e m is s io n  or 

m it ig a t io n  o f  s u c h  fo r fe itu r e s ;  a n d  th e  c o m p r o m is e  o f  c la im s  s h a ll  a p p ly  t o  s e iz u r e s  an d  

fo r fe it u r e s  in c u r r e d ,  o r  a lle g e d  to  h a v e  b e e n  in c u r r e d , u n d e r  a n y  o f  th e  p r o v is io n s  o f  t h is  t it le , 

in s o f a r  a s  a p p lic a b le  a n d  n o t  in c o n s is te n t  w i t h  th e  p r o v is io n s  h e r e o f; e x c e p t  t h a t  s u c h  d u tie s  

a s  a r e  im p o s e d  u p o n  th e  c u s to m s  o ff ic e r  o r  a n y  o t h e r  p e r s o n  w i t h  re s e p c t to  t h e  s e iz u r e  a n d  

f o r f e it u r e  o f  p r o p e r t y  u n d e r  t h e  c u s to m s  la w s  s h a ll  b e  p e r fo r m e d  w it h  re sp e c t t o  s e iz u r e s  an d  

fo r fe it u r e s  o f  p r o p e r t y  u n d e r  th is  t i t le  b y  s u c h  o ffic e rs , a g e n ts , o r  o t h e r  p e rs o n s  as m a y  be 

a u t h o r iz e d  o r  d e s ig n a te d  f o r  t h a t  p u r p o s e  b y  th e  A t t o r n e y  G e n e r a l,  e x c e p t  t o  t h e  e x t e n t  tha t 

s u c h  d u t ie s  a r is e f r o m  s e iz u r e s  a n d  fo r fe itu r e s  e ffe c te d  b y  a n y  c u s to m s  o ffic e r._________________

T e )  D is p o s it io n  o f  f o r f e it e d  p r o p e r t y .  W h e n e v e r  p r o p e r ty  is  c i v i l l y  o r  c r im in a l l y  fo r fe ite d  ^  

f n ^ e ^ t h is  t i t le  th e  A t t o r n e y  G e n e r a l  m a y —

( ( l ^ r e t a i n  th e  p r o p e r t y  f o r  o f f ic ia l u s e  o r  tr a n s fe r  t h e  c u s to d y  o r  o w n e r s h ip  o f  a n y  fo rfe ite d  

p r o p e r t y  t o  a n y  F e d e r a l,  S ta te , o r  lo c a l a g e n c y  p u r s u a n t  to  s e c tio n  6 1 b  o f  th e  T a r i f f  A c t  of 

1 9 3 0  ( 1 9  U .S . C .  1 6 1 6 ) [1 9  U S C S  §  1 6 1 6 ];

TTrfUnchimggti]
( 3 )  r e q u ir e  t h a t  th e  G e n e r a l  S e rv ic e s  A d m in is t r a t io n  ta k e  c u s to d y  o f  th e  p r o p e r t y  and 

d is p o s e  o f  it  in  a c c o rd a n c e  w i t h  la w ; o r

(41  lU n c h a n g e d l      ___________________________________________________

T h e  A t t o r n e y .  G e n e r a l  s h a ll  e n s u r e  t h e  e q u ita b le  tr a n s fe r  p u r s u a n t  to  p a r a g r a p h  ( 1 )  o f  any 

fo r fe it e d  p r o p e r t y  t o  th e  a p p r o p r ia t e  S ta te  o r  lo c a l la w  e n fo r c e m e n t  a g e n c y  s o  a s  to  reflect 

g e n e r a lly  t h e  c o n t r ib u t io n  o f  a n y  s u c h  a g e n c y  p a r t ic ip a t in g  d ir e c t ly  in  a n y  o f  t h e  ac ts  w h ic h  i  

le d  t o  th e  s e iz u r e  o r  fo r f e i t u r e  o f  s u c h  p r o p e r ty . A  d e c is io n  b y  th e  A t t o r n e y  G e n e r a l  p ursu a n t 

to paragraph (11 shall not hr- rlihj..ni-M -f..Mi.»n- TS,- prn   from -my cul^.nnfi|,r p i p ^ .-v

( 2 )  a n d  a n y  m o n e y s  fo r fe ite d  u n d e r  t h is  t it le  s h a ll  be u s e d  to  p a y  a l l  p r o p e r  e x p e n s e s  o f  th: 

p ro c e e d in g s  f o r  fo r fe it u r e  a n a  sale  in c lu d in g  e x p e n s e s  o f  s e iz u r e , m a in t e n a n c e  o f  custody, 

a d v e r t is in g ,  a n d  c o u r t  co sts . T h e  A t t o r n e y  G e n e r a l  s h a ll  fo r w a r d  to  t h e  T r e a s u r e r  o f  the 

U n it e d  S ta te s  f o r  d e p o s it  in  a c c o r d a n c e  w it h  s e c t io n  5 2 4 (c )  o f  t i t le  2 8 , U n it e d  S ta te s  C o d e  [2:

54

U S C S  § 5 2 4 ( c ) l a n y  a m o u n t s  o f  s u c h  m o n  

expenses,

( 0 .  ( g )  [ U n c h a n g e d ]

(h )  P r o p e r t y  t i t le ,  e tc . v e s te d  in  U n it e d  

d e s c rib e d  in  s u b s e c tio n  ( a )  s h a l l  vest :n  th  

rise  t o  fo r f e it u r e  u n d e r  th is  s e c tio n .

( i )  S t a y  o f  c i v i l  p r o c e e d in g . T h e  f il in g  o f  a 

th is  t i t le  o r  t i t le  I I I  w h ic h  is  a ls o  r e la te d  

s h a ll,  u p o n  m o t io n  o f  th e  U n i t e d  S ta te s  a 

p ro c e e d in g .

(j) V e n u e . I n  a d d i t io n  t o  th e  v e n u e  p r c v i  

C o d e  [2 8  U S C S  § 1 3 9 5 ], o r  a n y  o t h e r  p r o v  

c h a rg e d  w it h  a  v io la t io n  th a t  is  th e  b a s is  

p ro c e e d in g  f o r  f o r f e i t u r e  u n d e r  th is  s e c tio r  

th e  d e fe n d a n t  o w n in g  s u c ii  p r o p e r t y  is  f e u  

p ro s e c u tio n  is  b r o u g h t .

( A s  a m e n d e d  O c t .  f 2 .  1 9 8 4 . P . L .  9 S -4 7 3 , 2 

§ 5 1 8 , 9 8  S ta t. 2 0 5 0 , 2 0 5 1 , 2 0 7 5 . )

HISTORY; ANCILLAI

Amendments:

1984. A c t  O ct. 12. 1934, in  subsec. (a ), 

in tro d u c to ry  m a ite r. inserted " c iv il c r  cr. 

to  c iv il o r  c r im in a l fo rfe itu re  un d er" to  

v io latio n  o f ;  in  subsec. ic ). in  the ir.trod u 

inserted " ,  i f  practicab le,": in  :ufcsec. 

in tro d u c to ry  m a tter, inserted " c iv illy  c r  c 

custody o r  ow n e rsh ip  o f  a n y  forfe ited  p 

pursuant to  section 616 o f  the  T a r if f  

substituted "a n d  d ispose o f  i t "  for " a n d  r 

m atter, inserted the  sentences b eg inn in g  ‘ 

“ A  decision by the  A tto r n e y  G eneral ’ . 

524(c) o f  tit le  28, U n ite d  States C o d e ’ 

T re a su ry "; and add ed  subsecs. (It)-t.O.

RESEA

D r u g  A b u s e  P r e v e n t i o n

Annotations:

Suprem e C o u r t ’s v iew s as to cue process 

Fo rfe itu re  o f  m o ne y to  state o r  k v a i  a u  
to  other co ntra ba nd . 33 A L R d t h  ,J 6 . 

Necessity o f  c o n v ic tio n  o f  offense _ • ? :  

forfeiture o f  p rop erty  to  state o r  local au

in t .t . f :
14.5. Discovery 

2t>.5. Setting aside default decree
27.5, Appeal

23. Judicial review

J. Construction 

Forfeiture laws providing e.\pl:o::;> :V 
ants to post bond and claim seiced 

context of civil forfeiture actions do 

implied right of action against United 

Its v United States (1935, N D  I’lt 1 
|dt)7.

Nonforfeitable ownership inter, . in. 
.orporation had in property at tune . 

unpaid principal due on pronti:.v.'i > , ;c 

mg  security deed plus interest at :■
interest per annum until principal : ••.. 

this interest can be protected ,t ■ • • 
renaming property interest, f t :
•*.cnt »ci!s property subject to *.vu:
■ pun selling property, pays 

iixnee of principal due on pro:.::-- .. 
-term on principal up to date 
i.v United Slates v All U:-:*t ; ..

e  Nt

ci.tm-
“v

'vtl-

.A. 
r.‘ 11



-|S.
:iV

.r,’

.v:l

: *v’ 
i - .c r

t’tu
. :\v. 

.urc. 
tin s  

.> or 
a=lvl

.4 ’.:CS

’ J. 
• I.lJ 
.v be

.t’.eii

j'i'l

• ;r

5 Discovery
5. Scttnu a.vJc default decree
* Arr.-si 

Judicial review

L'linstructta.i 

'.•fci'irc !jv.s irovnlir.i e.-.phchh far
• w  pc-t b and and ctaim seized property 
•lev*, oi civ:! fvfeiture a.ttnns do not carry 

it'.o r.c::: i / .wtion a cam-; L usted Slates. V.'tl- 
■ Vr..!;d S ’ate i ? 1 - «5. SO  I!!) oDO I- Supp

'• tifrrtctr.-.ij ■ -.vnersh:? ...;cr l which credit 
r I- :i j in p! periv lure of -a. urc wa- 

I p. r.tpji da. i p-cniis or;, um.-.rlv-
Lc.i • ; pity,

■••i ; r .an.iir. -intt! principal is paisi Ivn1-,: 
• i m m ...n i : or. scetcd it: f.eL 'ii'ire \  ' 

...e p: p;iiy 'oiiere.t. hat --aly if  w-crn- 
, .  ocri'. elect ■ .-cut its .teed. -v. 

' f i  peit'.. p.p.-. .•" dll c- rr inn .i,
.l ie ! pi tl.'Ory .i.ilf [ :ir, 

■ ■ : .11 . ’ ■ J ... p.ISI.'l; ..i (■ ■ . Ill

D r u g  A b u s e  P r e v e ’̂  o n

v
U S C S  § 5 2 4 ( e ) ]  a n y  a m o u n t s  o f  s u c h  m o n e y s  a n d  p ro c e e d s  r e m a in in g  a f te r  p a y m e n t  o f  s u c h  

exp e n se s.

(0, (g) [Unchanged]

( h )  P r o p e r t y  t i t le ,  e tc . v e s te d  in  U n it e d  S ta te s .  A l l  r ig h t ,  t i t le ,  a n d  in te r e s t  in  p r o p e r t y  

d e s c rib e d  in  s u b s e c tio n  ( a j  s h a ll  v e s t  in  th e  U n it e d  S ta te s  u p o n  c o m m is s io n  o f  th e  a c t g iv in g  

ris e  to  f o r f e it u r e  u n d e r  th is  s e c tio n .

( i )  S t a y  o f  c iv i l  p r o c e e d in g . T h e  f i l in g  o f  a n  in d ic t m e n t  o r  i n f o r m a t io n  a lle g in g  a  v io la t io n  o  

th is  t i t le  o r  t i t le  I I I  w h ic h  is  a ls o  re la te d  t o  a  c iv i l  f o r f e it u r e  p r o c e e d in g  u n d e r  th is  s e c b - i  

s h a ll,  u p o n  m o r io n  o f  th e  U n it e d  S ta te s  a n d  f o r  g o o d  c a u s e  s h o w n ,  s t a y  (h e  c iv i l  f o r f e it u r e  

p ro c e e d in g .

( j )  V e n u e . I n  a d d it io n  to  t h e  v e n u e  p r o v id e d  f o r  in  s e c tio n  1 3 9 5  o f  t i t le  2 8 , U n it e d  S ta te s  

C e d e  [2 8  U S C S  § 1 3 9 5 ], o r  a n y  o t h e r  p r o v is io n  o f  la w , in  th e  ca se  o f  p r o p e r t y  o f :. d e fe n d a n t  

c h a r g e d  w i t h  a v io la t io n  t h a t  is th e  b a s is  f o r  f o r f e it u r e  o f  t h e  p r o p e r t y  u n d e r  t h is  s e c t io n , a 

p ro c e e d in g  f o r  fo r f e i t u r e  u n d e r  th is  s e c t io n  m a y  be b r o u g h t  in  th e  ju d i c i a l  d is t r ic t  in  v v h ic h  

th e  d e fe n d a n t  o w n in g  s u c h  p r o p e r t y  is f o u n d  o r  in  th e  j u d ic ia l  d is t r ic t  in  w h ic h  th e  c r im in a l  

p r o s e c u t io n  is  b r o u g h t .

( A s  a m e n d e d  O c t. 12. 1 9 8 4 , P . L .  9 8 -4 7 3 .  T i t l e  I I .  C h  I I I .  P a r t  B . $ 3 0 6  P a r t  C .  8 5 0 9 . C h  V . 

5 5 1 8 . 98 S i. it .  2 0 5 0 . 2 0 5 1 . 2 0 7 5 .)

H I S T O R Y ;  A N C I L L A R Y  L A W S  A N D  D I R E C T I V E S

Amendments:

1934. Act Oct. 12, 1*>S4, In subsec. (a), added paras. (7) and (S); in sub<ee. in), in the 

introductory matter, inserted "civil or cnmin.d", and. in para. (4). substituted ";s subject 
to civil or cnmi'iul forfeiture under" for "has been used or is intended to be used tit 

violation ol"; in subsec. (et. in the introductory matter, inserted "any of", and, in pan. I.!), 
inverted ", if practicable.": in subsee. (d), inserted "any of'; in siihsoe. id. in the 

imrcductcry matter, inserted "civilly or criminally", in para. (I), inserted "or transfer the 
custody or ownership of any forfeited property to any federal. State, or local agency 
pursuant to section 016 of the Tariff Act of 1°30 (19 U.S.C. 1616)" in para. (.•). 

substituted ".aid dispose of it" for "and remove it for disposition", and. in the c.mciudim; 
matter, inserted the sentences beginning "The Attorney General shall ensure . . and 
"A decision by the Attorney General . . , and substituted "accordance with section 

>24(cl of ntlc 2S. United States Code" for ";he general fund of the United Stales 
Treasury"; and added subsets. tli)-(j).

RESEA RCH GUIDE

Annotations:

Supreme Ce.art's views as to due process requirements, of forfeitures. I i-d LI »52.

Forfeiture of money to state or local authorities based on its association with i r piovamtv 
to other contraband, e > ALIUtli 496.

Neces-.tty ,jf canv.-ttr-n of offense associated with property set/.ed in order to M.pport 

fari'cnurc i f property to state or local authorities. 38 A LIMth 515.

I N T E R P R E T I V E  N O T E S  A N D  D E C I S I O N S

Land; 230o North Eiffel C: urt ( !US5 .2 sD  Cm ) 602 
F  Supp 507.

4. Relation to other laws 

Innocent maritime hen for necsvartes cntitRd 
to protection of 4b USCS b -Joiib) has priority, tit 
respect to sales proceeds, - cr government's et- 
rare and ether vessel related expenses incurred 
prior to vessel’s judicial arred in forfeiture pro­
ceedings brought against te -cl ttw-J transport 
tarcottes. Uctt.J Staics -. One ( I t  254 F:. 
i rcicl'.ter. !*-.■; V -V  Altoona • t'-LS5. ' \ \ f  I..:) "b.x 
;:.t 5-‘‘7.

at-
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Racorgenlzallon Court directed ui la act 
on LkC'e application by |tine 27,1008.

CAS petitioned for waiver of the 
infoimatlon requirements of 40 C F H  Part 
1160, Subpart B. It contend* that the 
prupoied purchaie til a minor 
iraniactlun Invulkvlng terminal Irack 
that would be exempt from Commiiilon 
jurlidlcllon under 40 U.S.C. 10007. 
However, the exemption li not available 
hecauie the traniactlon li governed by 
the MRR. C A R  requests that w e  treat Hi 
propoial as if it were an exemption 
raqueil and waive the Information 
requirement* of our regulations.
I will granl the wulver petition. CAP.’e 

petition contain* the Information 
• uqulred by our regulation*.

A  copy of verified etalemenle m u d  be 
*erved on Ihe Attorney General of Ihe 
United Stati* nnd the United Slutei 
Secretary of Traniportallon.

It In ordered:
1. CaE'i petition for waiver li gmaled, 

and the propoiul I* accepted for 
conildoration.

1. CAE'* petition for waiver la granted, 
und Ihe propoal I* accepted for 
condderatlon.

2. Partle* m u d  comply wllh all 
provldon* deled above.
3. Thl* declalon will be effective on 

dale It I* lerved,

U icldnd:|un«t 6 . IBM .

Dy the Commiiilon, llabitr P. Hardy. 
Director. O ffice o f P roceed ing!, 

f ■ met H. Bayne,

Secretary.
|PH Doc. BA-13062 Piled 6-S-M: 10:37 em| 

m u m q  coo«

D E P A R T M E N T  O P  JUSTICE 

Offlc* of the Attorney General 

Attorney General's Guidelines on 
Seized end Forfeited Property

a o i n c v : Office of Ihe Attorney General. 
Justice.

ACTION: Notice of Department of 
Procedure* for Seized and Forfeited 
Properly. ___

summary: This document sets forth the 
Department's policy under 21 U.S.C. 
881(e) regarding the handling of seized 
und forfeited property. It Is exempt from 
the notice and comment requirements of 
the Administration Procedure Act, 5 
U.S.C. 553(b) by virtue of 5 U.S.C. 
553(a)(2). The Department of Justice has 
determined that It Is not a "ma|or rule*' 
within the meaning of Executive Order 
No. 12291 or a rule within the meaning 
of the Regulatory Flexibility Act, 5 
U.S.C. 601(1).

S-0J4W9 0030(03X06-JUN-I3-I4:I607<

PON PUNTHSN INPOHMATHW CONTACT: 
Director. A n a l  Forfeiture Office, 
Criminal Division, R o o m  916, Federal 
Triangle Building, 315 9th Street. NW.. 
Washington, D.C, 20530. (202) 272-0420.

A T T O R N E Y  G E N E R A L ' S  GU I D E L I N E S  
O N  SEIZED A N D  F O R F E I T E D  
P R O P E R T Y

I. Bletemsnt of Policy

The following guideline* are designed 
lo Implement certain anal forfeiture 
provision* of the Comprehanelve Crime 
Control Act of 1904 pertaining lo the 
disposition of forfeited property, the 
management and uie or the Department 
of Justice Assets Forfeiture Fund, and 
the dlicunllnuenca uf federal forfeiture 
action* lo permit forfeiture by State or 
local procedure*.

The italule direct*, "The Attorney 
General shell ensure the equitable 
transfer. . , of any forfeited property lo 
Ihe appropriate Slate or lucal law 
enforcement agency to as to reflect 
generally the contribution of any euch 
agency participating directly In any of 
the acts which led lo Ihe leisure or 
forfeiture of such property."

This authority Is consistent with Ihe 
Department of |ui!lce'i purpose of 
promoting cooperative law enforcement 
efforts In drug trafficking end other 
Investigation*. The Department Intend* 
In manage Iti asset forfeiture program In 
a manner deelgned lo enhence ihle 
Federal, Slate end local cooperation.

Title 21. United State* Code (U.B.C.), 
section B61(e], authorizes the Attorney 
General to dispose of forfeited property 
by (1) retaining the property for official 
use; (2) transferring custody or 
ownership of Ihe property lo any 
Federal, State or local agenoy pursuant 
lo Ihe Tariff Act of 1930, Title 19. USC. 
Section 181ft; or (3) placing the forfeited 
cash or proceeds of sale of forfeited 
properly In an appropriation called the 
Department of justice Assets Forfeiture 
Pund (hereinafter "Ihe Fund"). A  
decision of the Attorney General 
regarding placing the forfeited property 
Into official use or transferred the 
properly to another agency Is not 
subject to Judicial review.

The Law Enforcement Cscrrlliiatlnt} 
Committee program will Inform Stale 
and local law enforcement agencies as 
to the procedures for requesting an 
equitable transfer of forfeited property, 
help facilities the application for 
transfer of such properly, and see that 
the splrlt'and letter of the forfeiture 
provisions of the Comptehenslve Crime 
Control Act of 1604 are implemented In 
each Federal district.

II. Deflm'low

A. "Deperlmsnl of |usllce 
Investigative bureau" refers to th* 
Investigative unit within the Department 
of Justice that participated In Ihe 
Investigation and seizure of property 
end Is responsible for Ihe precessing of 
the forfeiture arising from the seizure.

B. "Head of Ihe Department of justice 
Investigative bureau" mean* the need of 
that bureau or hi* headquarters-level 
designee.

C ‘ "Placing properly into official use" 
means us* of forfaited property by e 
Department of juillce bureau for any
OffiCjjlLpuqKHH, ----------- -------

I D7"Prop#rty" means tangible property 
and cash.

B. "Cash" means currency, negotiable 
Instrument* end securillei.

P. "Stele end local ezenclee" mean* 
Slate and local law enforcement 

Vefgncje s ^   . J
G. "Appraised value" maana fair 

market value.

III. Us* end Transfer of Forfeited 
Properly

A. f it  lent Ion of Properly fur O ffic ia l U ie
a. The Attorney Central he* the 

authority lo retain any civilly or 
criminally forfeited tangible properly for 
offlclel use by any Department of (uellce 
bureau.

2. No  forfeited caeh. nor any proceeds 
from salee of forfaited properly m a y  be 
transferred lo, or retained by, federal 
lew enforcement aganclea under the 
provision* of 21 U.S.C. 801(e) for 
disposition of forfaited property.

3. Payment of llene end mortgagee 
pursuant to an authorization to piece 
property Into official use.

a. Llene end mortgagee cumulatively 
amounting to lea* then one third of the 
eppralsea value of Ihe asset end 
totalling less than 860,000 will be paid 
from the Pund el the request of the head 
of the Department Investigative bureau.

b. Payments of Hens or mortgages 
that. In the aggregate, total 860.000 or 
greater or exceod one third of Ihe 
appraised value of the asiet. will be 
paid from the Pund at the request of Ihe 
Department of Justice Investigative 
bureau aubfect to the concurrence of the 
Deputy Attorney Ceneral.

H. O ffic ia l U ie  by Department o f ju it lc e  
In ve illg a tlve  Bureau

1. The Attorney General'* authority to 
place tangible property Into official use 
Is delegated lo the heed of the 
Department of Justice Investigative 
bureau.

a. In making a decision concerning 
piecing forfeited property Into official
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uu,.-i)ic heed of Ihe Department;, i u?? 
lftVee(liM8 teeAttfeeirmueicoe»<dir d m  
flrtencleritalue oflha Department of 
|ds4torttttfJ*lhwfeflwF[tadri' 1 “lu
:b.BH*reli*af4hlarf*tog*tldn-of -- 

euthortty!|e>iiriJ]»cim concurrence by 

the Depot^AromeytJtihlwel for ell-' 1 
pMpertycpptaibed ef8750,000 or more

C, Pfftciqi Ifieby 'father flpnarlnieol of

UlfJhe Department Inveitlgutlvb 
bureeu-doeenot shoosedo piece Ihe..,, ■ 
forfeltedpropertjniHtu ufflolaluie, the 
Director, iUnilod Slate# Marshals Service 
wUl.determloeieppfoprletedUpoeel, 
Including screening any remaining * 
property suitable forruCficial uie by 
other J3eperimenlit»LJuillce bureeui-. ■

A>Adaoi»tooitft place aueb.pruperly 
inlo offtclel u M i e  subject lo 
conourrence by .the Deputy Attorney. 
General, for ell property apprelied el. 
8780,000 or mpru,

2. If more then one Department of 
Juntlce component wenti lo retain far 
official uie tha.sumo piece of lelied end . 
forfeited property,,lha Deputy Attorney 
General will determine whlcn 
componanl m a y  piece euch crtrpfjrty In 
official uie,- -

D. Transfer of Property to Stato or Local 
Law Enforcement Ayencle i

1. Atlorhoy Geperul's Authority for 
Equitable Trumfer of Seized Properly
a. The Act authorize* Ihe Attorney 

Cenerel to trenifer forfeited property to 
■tate or local tew enforcement agenda* 
that directly participated In Ihe act* 
which led to the eelzure or forfeiture.

b. Tangible property not retained for 
official uae by the Department of (uitlce 
Inveitlgatlve bureau la eligible for 
equitable transfer.

cvWhere a participating few 
enforcement agency petition* for a share j 
In the forfeited properly, the Attorney 
General shall determine an equitable 
transfer of the property that generally 
reflects Ihe relative contribution of the 
participating agencies.

2. Procedure for Determining 
Equitable Transfer

a. A n y  slate ,r local law enforcement 
agency that participates in the acta 
leading lo a Department of (ustlco 
seizure for forfeiture m a y  file a request 
for an equitable transfer of the property.

b. The criteria for determining the 
equitable transfer of the property will be 
the same for all request!.

c. In all cases Ihe final decision* 
making authority rests with the Attorney 
General or his designee.

3. Requests from Participating L a w  
Enforcement Agencies

a. Within thirty days following the 
seizure for forfeiture, a state or local.

3*034999 003 l(0JX06-JUN-13-14:16:10)

i,ir:uger»ey ahbuld submit ajvrtfierf. request 
ff2FfatfHiapi!HtilrffafisTar oTTTib property”  

subject lo forfeiture.
■■ ;trTHls'reqoBirmust bfl fifed with the 

ladiiTorregldriiil office t)f the " ‘ 
Deparlftfent In'vesitgqtlve bureau' 
responsible; forprocusiJng.ihd'forfeiture.
c.'Therequert mustlnclude the 

full9 wlng;lnfprme|loni,-...
:f|) lileiptflcqtlun ofcthff properly 

against which Ihe clulm Is mude;
(2) Details regarding the requesting 

' agency's participation. Including the 
amount of money aqd manpower 
expsncJed.by lha stale or IochI agency In 
pursuing,jhe case:
(.1) A  statement of The Intended use for 

the properly;
14) A  designation of lha proper fiscal 

officer to w h a m  cash or check 
disbursements can be made;

(A) A  designation of the proper offlclul 
lo w h o m  transfer documents should b« 
delivered by the United Slutei;

(8) A  designation of the proper parly 
lo w h o m  possession should be 
delivered;

(7) A  statement Indicating that the 
transfer li not prohibited under Ihe 
applicable Kale or local law;
(8) In Instances of a |oint application 

by several itale or local agencies, tho 
relative share of euch elate or lucul 
ugency; und
(0) A  statement that all fnni und 

expenses necessary to effect Irunsfer of 
title will be paid by or on behalf of the 
requesting ugency not later than Ihe 
llmo of transfer.
d. Tho requesting agency must certify 

that the Information contained In 3(c)(4-
I above Is true and correct. _
e^Properly will be transferred only In 
iles-where the tangible property or 

casl'. will be credited to Ihe budget of the 
stale or local agency that directly 
participated In the seizure or forfeiture, 
resulting In an Increase of law 
enforcement resources for that specific 
ygtate or local agency.

rany request 
will bB forwarded to the United States 
Attorney In the district where the 
transfer request originated.
4. Procedure for Processing Requests 

for Equitable Transfer
a. In all cases, the Department 

Investigative bureau field unit receiving 
Ihe request will prepare a written report 
that will evaluate the degree of 
assistance provided by the requesting 
agency or agencies In (he underlying 
Investigation.
b. The equitable share for a 

participating state or local agency 
should generally reflect the contribution 
qf .the agency participating directly In 
apy of the acts whlcn led to the seizure

or forfeiture of the prop.tiriyk.iiyRiding. 
-butnblilmited to, the following furlnrs:

(1) Which agency Initialed the case;
(2) Which agency identified the axial:
(3) The amount of money and 

manpower expanded by thu biota or 
local ugency In pursuing the case: "

(4) Whether or not thu atulu or jocol 
agency seized othur assets during tin* 
course of thu same investigation und 
whether such seizures were mode 
pursuant to stale or local law; ond

(8) Whether or not thu statu or Ini ol 
ugency could huvu achieved furfuituiu 
under xtulH luw. w n h  favorable 
consideration given lo a stale or local 
ugency which could huvu lorfeiled the 
aiiel|s| on Its o w n  but jiunmJ forces 
with the Unllud Hiatus to moke a more 
effective Investigation.

c. Thu head of the Department 
Investigative bureau may place tangible 
properly forfeited administratively or 
judicially into official use in casus in 
which a stale nr local ugancy has filed >i 
request for an equitable share of thul 
properly.

|1) In muklng this decision, the head 
of the Department investigative bureau 
must consider the following factors:

(a) The relullve needs of both the 
requesting luw enforcement agency und 
the Department investigative bureau for 
Ihe particular aiiot;
(b| Tho uniqueness of the asset and 

the likely ubllily to securn such an asset 
by other seizures In Ihe near future:

(c| The relative significance of Ihe 
requesting luw enforcement ugency's 
participation In thu case, as well us all 
Ihe other factors pnrtlnont lo the 
determination of equitable distribution 
us set forth In Part IH.lM.c. above;

(d) The putentlul uf. or llkuilhuod that. 
Ihe requesting agency wdl lie eligible for 
an equitable share of property from 
additional seizures arising from Ihe 
same Investigation or from other 
seizures in Ihr near future: and

(e) The Impact that a decision to place 
Ihe property Into official use might have 
on Federal, stale and local relations In 
IhHt District.

5. Dcclsion-Maklng Authority for 
Determining EquilHblo Transfer

a. The equitable distribution of an 
asset forfeited administratively w d h  an 
appraised value of StOO.OOO or less will 
be determined by Ihe head of the 
Department investlgullve bureau.

(D The Department Investigative 
bureau's field unit shall furwurd Its 
report and recommendation to the 
bureau head for decision.

(2) In making this decision, the head 
of the Department Investigative bureau 
will consider the teport und 
recommendation forwarded by the field

F4703 rev. 4*5*85
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unit and Issua.toilhe requesting agency a 
written ruling on Ihe request.-.-
(3) A  copy oflhB'declolon document 

will bo forwarded, to. the United Stales 
Attorney, or to the Criminal Division 
section chief In a Criminal Division 
case, and toihe Director, United BIh Ib * 
Marshals Service.
(4) A  copy of Ihe decision document 

will be made available upon requasl lo 
the Director, Asset Forfeiture Office.
h. In the case uf all administratively 

forfeited property with an appraised 
vulue greater than 1100,000 and with all 
judicially forfeited properly, Ihe 
HvelualJon and. recommendation will be 
forwarded to Ihe appropriate United 
Slates Attorney or lo thu Criminal 
Division section chief In a Criminal 
Division case.
(11 Thu equitable distribution uf un 

asset forfeited judicially with an 
appraised value of SKXMXX) or less will 
be determined by tho llnllud Slates 
Altornoy or Ihe Crtmlnul Division 
section chief.
(2) In making this decision, the- United 

Blules Attorney or section chief will 
consider the repurls and 
recommendations forwarded by Ihe 
head of the Department of |usllce 
Investigative bureau and will consult 
with the Unltud States Marshuls Service.
(3) A  copy of Ihe dnr.lrdon document 

will be forwarded to thu Department of 
lustlco Investigative bureau, the 
Director. United States Marshals Service 
and Ihe Director. Asset Forfeiture 
Office.
c. in Ihe case of all properly with an 

appraised value greater than 8100,000, 
the United Stales Attorney or section 
chief will forward Ihe evaluation and 
rocommendallon of the Department 
Investigative bureau, along with his o w n  
recommendation, to Ihe Director. Asset 
Forfeiture Office, w h o  will determine 
the equitable distribution uf those 
assbts.

11) In making this decision. Ihe 
Director will consider Ihe reports and 
recommendations forwarded by Ihe 
head uf b.e Department of justice 
Invesllgutlve bureau and tho United 
Stales Attorney or section chief and will 
consult with Ihe United Slates Marshals 
Service.
(2) A  copy of Ihe decision document 

will be forwarded to Ihe Department of 
Justice investigative bureau, the United 
Stales Marshals Service and the United 
States Attorney or section chief.
d. Tho Deputy Attorney General will 

make the final determination of 
equitable distribution of any asset with 
an appraised value of S7GO.OOO or 
greater.

(1J The request will be processed as In
S.c. above.

(2) A  copy of Ihe decision document 
will be forwarded to.the Director. Asset 
Forfeiture Office, the Director, United 
States Marshals Service, the United 
Stales Attorney or section chief and the 
Department of Justice Invsillgetlve 
bureau.

e. In ell cases In which judicially 
forfeited property Is located In a judicial 
district other than where the judicial 
proceedlngi are taking place, the party 
determining Ihe equitable dletrlbullon 
must consult with the respective United 
Stales Attorney prior lo determining 
equitable distribution.

6. Proceeds Placed In the Department 
uf Justice Assets Forfeiture Fund

a. If Ihe federal forfeiture action la not 
deferred, und the property !■ not placed 
Into official use or transferred lo a stale 
or local agency, It will lie sold and Ihe 
net proceeds of sale will be plaoed In 
the Assets Forfeiture Fund.

b. Forfeited cash will be pieced In the 
Aesets Forfeiture Fund.

c. All Department of Justice bureaus 
will promptly notify the United States 
Marshals Service of any fade affecting 
seized property. S ome relevant facte 
would Include bllla, Invoices, orders of 
mltlgHtion and remission, orders of 
sharing with slate or local agencies, 
orders of designation for official use by 
Department of Juslhe components, and 
appraisals. Based upon these and other 
factors. Ihe United Blais* Marshall 
Bervlce should appropriately dispose of 
Ihe property.
7. Disposition of Forfaited Property
a. Stele or local agenciee m ay share In 

enlzed end forfeited tangible property, 
and seized and forfeitedcaah.

b. Any property that cannot be ueed 
for lew enforcement purpose* must be 
liquidated.

c. Where tangible property li 
transferred to qualifying state or local 
agencies, monies from the Assets 
Forfeiture Fund will not be used to pay 
llene or mortgages on the properly, to 
equip Ihe properly for lew enforcement 
purposee, or to pay ealarlei.

d. The recipient state or local agency 
must pay the valid liens and mortgages 
on the forfeited tangible property prior 
to Ihe trenefer of euch property.

e. The recipient atate or local agency 
m a y  bo required to pay direct expenses 
pertaining to the seizure prior lo the 
transfer of tangible property.

f. In the event of an interlocutory tale 
of property pending forfeiture, the 
Director. United States Marshals Service 
flret must consult with the United Stales 
Attorney, Criminal Division section 
chief or the Director of the Asset 
Forfeiture Office In the case of Judicially 
forfeited property, or the head of the 
pertinent Department inveatlgattva

bureau In the case of administrative 
forfeitures, to determine the statue of 
any stole or local law enforcement 
agency request* for squllabls sharing.

IV. Deportment of Jus dee Asoete 
Forfeiture Fund

A. Adm inistration o f tho Pund
1. The Attorney General dslagetas lha 

administration of the Department of

tusllce Assets Forfeiture Fund to Ihe inltad Stales Marshuls Servlca. It will 
operuls under guidelines dsvslopad by 
lha Subcommittee un Aasal For/allure of 
tho Department's Forum for Cooperative 
Strategy und in accordance with 
Depsrtmsnt of Justice financial 
manugsmsnt policy.

2. Tho United Blaise Marshals Service 
will submit to the Deputy Attorney 
General on a quarterly basis a financial 
statement as to the rurranl status of tho 
fund.

3. Copies of the quarterly United 
Slates Marshals gsrvlco statement will 
be provided to Ihe Federal Bureau of 
Investigation, Drug Enforcement 
Administration, Immigration and 
Naturalization Servlca and tho Asset 
Porfaiture Office to aislel the racipianl* 
In making decisions as to lha usa and 
Iransfar of forfaited proparly.

B. Payments A llowab le Under 
Department of Justice Assets Forfeiture 
Pund

1. Forfeiture cash and procaeda from 
tha sala of forfaited proparly ara to b« 
deposited in the Department of Juallca 
Aisel* Forfeiture Fund.

2. Money from tha Fund m a y  b« used 
for the following:

a. Payment of llene and mortgages 
pursuant to an order of ramlsilon or 
mitigation:

b. Payment of llene end mortgagee 
pursuant to an order to plac* Into 
official use.

c. Payment of liana and mortgage* 
pursuant to court order.

d. Payment lo equip, for lew 
enforcement purposes, conveyances 
placed into official use by the Drug 
Enforcement Administration, and lha 
Immigration and Naturalization Servlca.

e. Payment of awarde;

f. Purchase of evidence; and

g. Reversion to the United Stetee 
Treasury at the end of the fiscal year of 
all amounts In excess of 05,000.000.

C. The Follow ing, in  Order o f Priority, 
W ill Be the Uses of the Forfeited Cash 
and the Proceeds of Sale o f Forfeited 
Property

1. Payment of expense! Incurred by 
the Department of justice for the cere,
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custody'and disposal of the seized und 

forfeited property: „
2. Payment of expenses Incurred by 

Ihe Department of justice In Ihe seizure 
end forfeiture of Ihe property:

3. Puymenl of expenses relative to Ihe 
detention, Inventory, safeguarding, 
maintenance, or disposal of thu seized 
and forfeited properly Incurred by state 
and local agencies which assist in thu 
seizure and furfelluru of lha property:

4. Payments of orders uf mitigation or 
remission;

8. Payments for orders of uqultHble 
■haring with stale or local law 
enforcement agencies;

а. Payments fur liens on vuhlclus 
placed Into official use;

7. Payment of awards:
B. Payment to equip, for law 

enforcement purposes, conveyances 
placed Into official use by the Drug 
Enforcement Administration 
Immigration und Nulurallzullon Service; 
ant'

б. Purchase of evidence.
D. Lim itation on Utn of tho Fund

1. The Department of justice Assets 
Forfeiture Fund cannot be usod lo pay 
any of the following:

a. Salaries: and
b. Where properly !s transferred to 

stele or local law enforcement agencies,
(1) Liens or morlgugos on the properly; 

end
(2) Payments lo equip the properly for 

law enforcement purposes.
2. Lions und mortgages shall bn paid 

from the Fund only pursuant to un order 
of remission or mitigation, an order of 
the court, or un order to place the 
property Into official use.

V. Discontinuance of Federal Forfeiture 
Actions

A. Deferral of Federal /udicial 
Forfeiture Proceedings

1. A  decision to forego an federal 
Judicial forfeiture proceeding against 
any seized asset In favor of a stute or 
local forfeiture proceeding requires the 
personal approval of the United States 
Attorney after review of the evaluation 
and recommendation of the concerned 
Investigative bureau.

2. In making this decision, the United 
Stales Attorney must consider the status 
of Ihe Department of Justice Assets 
Forfeiture Fund.

3. Judicial forfeitures foregone In favor 
of state or local proceedings are to bo 
reporlod by the United States Attorney 
In writing, within five days, to Ihe 
Director. Asset Forfeiture Office. 
Criminal Division, United Stales 
Department of Justice. Washington, D.C. 
20830.

S-054999 005J(03X06-JUN-S3-I4:|6:I3)

B. Deferral u f Federal Administrative 
Forfeiture Pruc.iwilinys

1. A  decision to forego u federal 
administrative forfeiture proceeding 
against any seized asset In favor of a 
stale or local forfeiture proceeding 
requires Ihe approval of the head uf thu 
Department Investigative buruau.

2. In making this decision, the heed of 
the Department Investigative bureau 
must consider the status of the Assets 
Forfeiture Fund und. whure appropriate, 
consult with thu United Slutus Marshals 
Service.
3. Department uf Justice investigative 

burauus must develop procedures for 
recording these decisions und providing 
reports as required.

VI. United Stales Customs Service 
Forfeitures

A. Pursuant to Title 28 United Steles 
Code, suction 824(c), all proceeds from 
thu forfeiture of prupurly under any law 
enforced or administered by Ihe 
Department of |usllcu remaining after 
payment of expanses for forfeiture end 
sulu authorized by law are to be 
deposited In Ihe Department of Justice 
Assets Forfeiture Fund, except to the 
extent that the seizure was effected by u 
United Steins Customs Bnrvlcu officer or 
that custody was maintanud by the 
Customs Service. In which case the 
provisions of 111 U.S.C. tl)13e (Customs 
Forfeiture Fund) shall apply,

B. To  the extent thut tho United Slates 
Marshals Service may have the capacity 
lo do so. It may store und maintain 
seized property for the Customs Service.

1. Wnere tho Unltod Slates Marshals 
Service maintains custody of property 
seized by a Customs officer, Ine 
Customs Service will reimburse the 
Marshals Service for the exponses of 
such custody prior to tho deposit of Ihe 
net proceeds Into the Customs Forfeiture 
Fund.

2. In Instances where proceeds arc to 
bo deposited In tha Uepurtment of 
Justice Assets Forfeiture Fund and Ihe 
Customs Service, as u substitute 
custodian, has mulnlaned custody uf 
property seized by the Department of 
justice, the Depurtment of Justice will 
reimburse the Customs Sorvlcc for the 
expenses of such custody.

C. Requests for transfers of forfeited 
property by participating stale and local 
luw enforcement agencies tn forfeitures 
where the soizure was effected by u 
Customs officer of custody was 
mslntulned by the Customs Service 
should be directed pursuant to 19 U.S.C. 
1016 to Ihe Customs Service for 
evaluation and forwarding to the 
Assisted! Secretary of Treasury for 
Enforcement and Operations with un

information copy to the United Stales 
Attorney in the district of seizure.
D. In the event of an unresolved 

dlspulu concerning whether a given 
forfeiture constitutes a Customs or 
Depurtment of |iinIicii forfeiture for 
purposes of cash oi proceeds 
disposition, or for slate mid local 
transfers, ihe Depot) Attorney (ieiiei.il 
and the Assistant Secielary ol T u m m u v  

for Enforcement and Operations shall 
resolve liie issue Where appropriate, 
they m ay subniil the issue to liie 
Organized Crime Drug Fid on eriient 
Task Force W o i k m g  Cnuip lot 
recommendation

Dated M a y  24 l«H8 

Edw in  M s s m  III .

, | / / o r / r i ' i  limt-iul
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I O rder No. 1 0 * 8 -4 8 1

Prssldsnt’s Commission on Organized 
Crlmt; Mattings

Aq s n c v : Department uf Justice.

ACTION: Notice.

SUMMARY: This notice anno.rrir.es four 
furthcoming mi Mings of the President 
Commission on Organized Crime. This 
notice also sets forth o summary of the 
agenda (or the four muolingi. together 
with on explanation of why the first 
meeting will be dosed In the public. 
Notice of these meetings Is required b> 
the Federal Advisory Committee AlI. .1 
U.S.C. App. I. section 1()(u)(2). 
datis:

lunu 24. 23. end 2 1 1 .1 9 8 8 . 1 0 :0 0  n.m. to 
12:00 noon: 1.00 p.m. to .1:00 p.m. 
(public heurinul.

Juno 23.1IIH5. 4:00 p.m. lo 11:00 p.m.
(closed meeting).

AQORSSS:

Appdlule Courtroom. U  S. Court of 
InlernHllonul Truth'. Second Floor. 1 
Federal Plaza. N e w  York. N e w  York 
10007 (public hearing):

Empire Roo m  U. N e w  York Penh! Hotel. 
401 Seventh Avenue. N e w  York. N e w  
York 10007 (rinsed meeting).

FOR FURTH1R INFORMATION CONTACT: 
lames U. Harmon. )r.. Executive Director 
and Chief Counsel. President's 
Commission on Organized Crime. 1423 K 
Street. NW., Suite 700. Washington. D.C. 
20003; (2021 706-3500.

SUFFtBMBNTARV INFORMATION! The 
closed meeting un |one 23 will be 
conducted to discuss several matters. 
The Commission will be briefed 
concerning the Investigation by the 
Commission staff of the organized



SILL NO: SB 103 DATE :2/9/8 7

TITLE: "An Act relating to the dis- CONTACT:Maj. Walter J. Gilmour
posal of property forfeited Acting Director
under federal drug enforcement 
laws."

FEB 1 0 IS87

The purpose of this legislation is to allow the Department of Public 
Safety to receive property forfeited to the Federal Government as a result 
of charges under the Federal Controlled Substances Act (2 U.S.C. 881).

The authorization of the Department of Public Safety to receive property, 
including money, and to use it in supporting law enforcement activities, 
will be of great assistance. While the unpredictability of such receipts 
prevents any accurate estimate of the impact of this statute change, the 
reduction in the budget of the Division of Alaska State Troopers as a 
r'esult of the revenue crisis can be partially offset by such receipts.

The Department of Public Safety supports SB 103.

WILLIAM R. NIX ' 
Acting Commissioner

\
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R e f e r r e d :  J u d i c i a r y
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IN T HE S E N A T E  BY  FAIKS

S E N A T E  B I L L  NO. 103 

IN T HE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S SION 

A  B I L L

F o r  an Act entitled: " A n  Act r e l a t i n g  to the d i s p o s a l  of p r o p e r t y  f o r­

fe i t e d  u n d e r  f e d e r a l  d r u g  e n f o r c e m e n t  laws."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE S T A T E  OF  ALASKA:

* S e c t i o n  1. AS  1 7 . 3 0 . 1 0 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to 

read:

(d) T he D e p a r t m e n t  of P u b l i c  S a f e t y  m a y  accept fro m  the U n i t e d  

States A t t o r n e y  G e n e r a l  p r o p e r t y ,  i n c l u d i n g  money, that is f o r f e i t e d  

u n d e r  21  U.S.C. 881 (the C o n t r o l l e d  S u b s t a n c e s  Act). The D e p a r t m e n t  

of P u b l i c  S a f e t y  shall, in a c c o r d a n c e  w i t h  21 U.S.C. 881(e) and r e g u­

lations and p o l i c i e s  a d o p t e d  u n d e r  that section, use p r o p e r t y  a nd the 

p r o c e e d s  of p r o p e r t y  o b t a i n e d  u n d e r  this s u b s e c t i o n  in  the e n f o r c e m e n t  

of this c h a p t e r  a nd AS  11.71.
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