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No
CONTINUATION or FISCAL n o t e  a n a l y s i s

F o r  B i l l / R e so l u t i o n  No.  64______  2/13/87

This bill amends AS 04.16.200(b) by reclassifying che illegal 
sale of alcoholic beverages from a class A misdemeanor to a class C 
felony.

A total of 45 such violations were referred to the department 
last year for prosecution. About one-half of those reported violations 
occurred in the Bethel service area.

Although this change will require some additional work on our 
part, preparing these cases for grand jury, this addition does not 
warrant fiscal note costs because of the small number of cases involved. 
Our estimate assumes that the same enforcement pattern will continue, 
However, if police agencies substantially increase their enforcement 
activities, because of the increased penalties available for felons, it 
may be necessary to request increased appropriation at a later time. In 
any event, the department will not be able to respond to a marked 
increase in this area at this time due to the serious budget shortfalls 
it now faces.
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D A T E : M a r c h  25, 1987 /

S U B J : HB 64 " A n  Act incr e as i n g  the p e n a l t y  for certain

u n l i c e n s e d  man u f a ct u r e ,  sale, possession, or 

ba r t e r  of alc oh o l i c  b e v e r a ge s . "

P e n alties for b o o t l e g g i n g  in co m m u ni t i e s  w h i c h  hav e  a d o p te d  a 

local op t io n  law w o u l d  be i n creased by HB 64. T h e  bill w o u l d  

raise the p e n al t y  for first time o f f e n d e r s to a Class C Felony. 

Under current law the ch a r g e  is a Class A  M i s d e m e a n o r  unless the 
b o o t l eg g e r  has b e e n  p r e v i o u s l y  c o n victed (sale to a pe r s o n  u n d e r 
19 years of age, or has sold over a d e s i g n a t e d  volume). 

B o o t le g g i n g  in c o m m u n i t i e s w h e r e  there is a r e s t r i c t i o n  on 

a l c o h o l  is a seri o u s  crime. C o m m u ni t i e s  w i t h  local op t i o n  laws 

r ealize h o w  serious a l c o h o l  problems are and they k n o w  how  

d e v a s t a t i n g a lc o h o l  is to their community. C o m m u n i t y  pol i c e and 

public safety o f f icers w o r k  ver y hard and at great expense, to

app r e h e nd  and convict b o o t l e g g e r s  on m i s d e m e a n o r  charges. T h e
end result is the e d u c a t i o n  of first time o ffenders, the 
bootle gg e r s  learn h o w  to improve their s y s t e m  and h o w  to not get 

caught. In D i s t r i c t  25, c o m m u n i t ie s  feel s t r o n g l y  that the 

stiffer p e na l t y  w i l l  be a g r e a t e r d e t erent to bootleggers.

i> o  nox v
JL'NHAL'. A L A S K A  WRII 

(V07) 405 4530, 405-4453

P. O. Box 763 B e t h e l , A la sk a  99559 (907) 543-3543
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IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 64 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act increasing the penalty for certain unlicensed

manufacture, sale, possession, or barter of alcoholic 

b e v e r a g e s ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.16.200(a) is amended to read:

(a) Except as provided under (b) of this section, a [A] person

who violates AS 04.11.010 is, upon conviction, guilty of a class A

misdemeanor.

* Sec. 2. AS 04.16.200(b) is repealed and reenacted to read:

(b) A person who violates AS 04.11.010 in an area where the

results of a local option election have, under AS 04.11.490 - 04.11.-

500, prohibited the board from issuing, renewing, or transferring one 

or more types of licenses or permits under this title in the area is, 

upon conviction, guilty of a class C felony.
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RE:
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R e p r e s e n t a t i v e  L y m a n  H o f f m ^ W ^  

M a r c h  18, 1987 '

A g e  q u e s t i o n  for el e c t i o ns

Per your request, it appears it w o u l d  be difficult to implement 

an age re s t r i c ti o n  o n  l o c a l  o p ti o n  elections.

T h a n k  you.

P. O  Box "63 B e t h e l .  A la s k a  99559 (907) 543-3543
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SUBJECT: Age for voting

TO: Representative Lyman Hoffman
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J IJN IA IJ  A l A 'jK A  V IH

')()/ M,'i jh :h .

FROM: Richard A. Bradley
L e g i s l a t i v e  Cou n s e

Lee Goodman has asked that I comment on the question whether 
the legislature (or a municipality) may raise the voting age 
to 21 for a particular election.

I have advised him that in my opinion the Alaska Constitu­
tion is quite clear in answering the question negatively.

The provisions of art. V, sec. 1 address the question; the 
provision provides:

SECTION 1. QUALIFIED VOTERS. Every citizen of the 
United States who is at least eighteen years of ageT 
who meets registration residency requirements which may 
be prescribed by law, and who is qualified to vote under 
this article, may vote in any state or local election.
A voter shall have been, immediately preceding the 
election, a thirty day resident of the election dis­
trict in which he seeks to vote, except that for pur­
poses of voting for President and Vice President of the 
United States other residency requirements may be pre­
scribed by law. Additional voting qualifications may be 
prescribed by law for bond issue elections of political 
subdivisions.

In my view, the material emphasized addresses the question. 
Moreover, I consider it so explicit that the legislature has 
no discretion to vary the age either up or down for any p u r­
pose .

If I may be of further assistance, please advise.

R A B :mkr 
ml 0/016
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A SEARCH FOR CONTROL:

THE EFFECT OF ALCOHOL ON 

PUBLIC RICHTS AND PRIVATE WRONGS

EXECUTIVE SUMMARY

Introduction

The numbers of social problems stemming from alcohol abuse 
in Alaska are staggering. The ravaging effects of alcohol are 
particularly acute in the isolated native communities of rural 
Alaska.

As a result of the enactment of the present local option 
law, villagers are precluded from banning alcohol. Many villagers 
want the power to ban alcohol in their communities because they 
believe that alcohol prohibition is a way to prevent serious social 
problems from occurring. Moreover, many villagers and expert 
analysts believe that existing bans on importing alcohol cannot 
be enforced unless possession of alcohol is also banned.

In response to requests made by tne city councils of several 
communities in the Yukon-Kuskokwim Delta, the Fourteenth 
Legislature created the Joint Special Committee on Local Option 
Laws. The mandate of the Committee was to take testimony and 
collect data on the question of banning possession of alcoholic 
beverages within a community.

Eighteen hearings were held by the Committee during the 
months of November and December 1985. Hearing locations were 
limited by financial and time constraints' to communities located in 
the western and northern areas of Alaska. These two areas 
were chosen because most of the communities which have taken 
advantage of the existing local option law are in western and 
northern Alaska.

Two significant facts were made clear to the Committee as a 
result of the hearing testimony. F irst, villagers want to have 
strong and healthy communities. However, their ability to turn 
this desire into reality is limited because they do not have 
meaningful input into, and thus control over, most of the govern­
mental decisions that directly affect their lives. Second, the 
problems related to alcohol abuse in the villages cut across every 
aspect of community and family life.



Afire considering a vast body of evident «.*, tlic; Committee 
(,11111,1 Hi.it die harm mused by alcohol abuse is so pervasive, 
set ions and overwhelming dial villages should have the authority 
to h.io possession of alcohol. The Committee, therefore, proposed 
legislation dial would add a new alternative to the present local 
upturn law and that would allow communities to implement a han 
on alcohol. Violation of a ban on possession of alcohol would he 
punishable by a fine and violators would not receive a criminal 
retard.

The proposed legislation authorizes the Alaska Supreme 
Court to set a bail forfeiture schedule for violations of the law. 
because the statute allows for bail forfeiture, persons not 
contesting a citation for possessing alcohol could simply mail the 
appropriate amount of bail to the nearest court in lieu of a fine. 
Because many villagers have limited access to cash, community 
services performed under d>e direction of the city or village 
council could be substituted for cash bail. One hour of 
community service would be equal to $5.00 in cash. Confiscation 
and forfeiture of liquor possessed in violation of the ban would 
he permitted.

History of Alcohol Regulation in Alaska

From the time of initial Russian contacts with native 
Alaskans, through the present-day local option legislation, 
alcohol regulation has been a consistent theme of law enforcement 
in rural Alaska. Until the last ten to twenty years, federal 
statutes, state statutes, village ordinances, and community 
sanctions have all been used as control mechanisms to prohibit 
rural Alaskans from using alcohol,

Most recently, the legislature adopted the existing local 
option law in I960. Under the local option statute, communities 
that want to limit the importation or distribution of alcoholic 
beverages can hold elections and choose one of several options 
for regulating alcohol. The available options are:

1. Prohibition of the sale of alcohol;
2. Prohibition of the sale and importation

of alcohol;
3. Restriction of the types of license available

for selling alcohol ( i .e . ,  beer and wine only);
9. Restriction of alcohol sales to community-owned 

liquor stores.

Studies of Alaska's Local Option Law

In-depth studies have shown that communities are 
adopting a wide variety of control measures, including the local 
option law, in an attempt to prevent residents from abusing 
alcohol. The local option law is an indirect method of controlling 
alcohol-related behavior and is used because villages do not have 
direct control over either the use of alcohol by community

- 2 -

members or the resulting alcohol-related deviant behavior, local 
option is considered to lie a significant and indispensable tool 
because il helps prevent problems from occurring.

The most frequently used option allows for banning the sale 
and importation of alcohol. The use of the most restrictive 
option reflects the desire of many villages to severely limit 
access to alcohol. If villages could totally prohibit both the 
manufacture and possession of alcohol, many communities would 
opt for complete prohibition.

In the communities that have implemented the local option 
law, there has been a significant reduction in alcohol-related 
dangerous behavior. After adoption of the local option law, 
communities have less public drinking and public drunkenness, 
declines in the amount of alcohol-related interpersonal violence 
and accidents, and marked improvements in the physical 
appearance and scholastic performance of the children of 
drinking parents.

In addition to the direct benefits, other positive side 
effects of the local option law have been Identified. These 
benefits resulted from the process used in making the decision 
to regulate alcohol. By implementing the law through an 
election, the burden of responsibility for the law shifted from 
the council and village leaders to the entire voting population. 
As a result, both lawmaking and enforcement have been made 
easier.

Villagers' concerns about alcohol are not based on moral 
judgments about drinking, or a desire to intrude on the power 
of individuals to make decisions about their personal health. 
The primary reason people want to ban alcohol is because it is 
intimately related to the deaths of village members. The deaths 
of young people are of particular concern because many villagers 
believe that the survival of their culture is completely dependent 
on the caliber of future community leaders, many of whom are 
dying in alcohol-related incidents.

The 1985 Local Option Hearings

Alcohol is involved in a wide range of social problems 
occurring in Alaska communities. Some of the problems 
described during the testimony are:

* Virtually all of the violent crime is alcohol related, as
is a majority of all types of criminal activity in
Alaska,

» A large number of deaths, including suicides, are
alcohol related.

* Children of alcohol abusers suffer problems with their
schooling. They do not get enough sleep at night and 
do not get (heir homework done because of parents 
drinking and partying in the home.

-  3 -



* Must cases of child abuse .11 id neglect involve alcohol 
.those, M.ioy children ol drinkers suffer from 
malnourishment, and some have health problems caused 
by mothers drinking during pregnancy.

* Children of drinkers follow in their parents' lool si ops 
by using and abusing alcohol.

* Elders become uneasy and fearful, and cannot cal or 
sleep, as a result of concern about the behavior of 
alcohol abusers. This fear and unease causes 
problems which require medical iniervention.

* The use and abuse of alcohol is threatening the 
structure of the extended family. Children and 
grandchildren In some families are either excluded, or 
exijfudp themselves, from extended family activities in 
an effort to be protected from alcohol abusers.

* Alcohol abusers can interrupt critically important 
subsistence activities.

* Essential and Irreplaceable family tools, such as 
snowmachlnes'and boat engines, are broken or

( d e str^ y ^ ^ y 'p e rso n s  under the influence of alcohol.

The Social Costs of Alcdhol

The overall leveL'of \alcohol consumption, regardless of 
beverage source, determmes the prevalence of dangerous 
drinkers and alcohol-related problems, both nationally and within 
Alaska. Alaska has a hfgh rate of annual consumption in 
comparison to both the rest of the world and the rest of the 
United States. Moreover,jVAlaska has historically shown a 
dramatic Increase1 over the' y&ars in the average annual alcohol 
consumption ra te .,; 1 . '*f.'ij'l ' jjl

In analyzing which factors most affect per capita 
consumption rates, a recent study pointed to three variables: 
the cost of alcohol, .the hours ifn Vdiich alcohol is available for 
sale, 'and the number of outlets in which alcohol may be 
purchased. T h u s, . states with "strict, tight or conservative" 
liquor laws were found to have low per capita consumption rates, 
and states with ^permissive, loose, or liberal" liquor laws had 
high per capita consumption.

•!* .
Chronic alcohol consumption has toxic effects on every part 

of the body, with medical consequences ranging from slight 
impairments of physical condition to life-threatening diseases. 
The most common location of the disease is the liver; however, 
alcohol may also directly injure the gastro-inlestinal tract, 
muscles, and the pancreas. The cardiovascular system, the 
nervous system, and the endocrine system may he damaged by 
alcohol. Finally, there is evidence of a strong association 
between chronic alc»tiol use and cancer of the stomach, large 
intestine, ^ancreag^and liver.

Studies have consistently shown that alcoholics and heavy 
drinkers have significantly higher death rates than the rest of

the population. The numbers of homocides, suicides, and 
accidental deaths arc increased as a result of alcohol. Nalive 
Alaskans have a particularly high alcohol-related suicide rate. >
The leading cause of dealh in Alaska is "accidents" and the r ate 
ol of accidental dealh is over twice the national average. A 
inaiority of Alaska's accidental deaths are alcohol-related.

Alcohol and violent crime are inseparable in Alaska. Many 
different studies have shown die close link belwcen criminal 
activity and the abusive use of alcohol. The highest correlation 
between alcohol and crime is with violent acts committed in rural 
Alaska.

Studies have shown that a strong relationship exists 
between problem drinking and spouse abuse. The domestic 
violence problems linked to alcohol were not limited to incidents 
of spouse abuse; child abuse and parent abuse have also been 
found to be common. In comparing men who abuse their spouses 
with diose who do not, researchers have found that the abusers 
had a history of exposure to spouse abuse in their childhood 
home. These findings suggest that spouse abuse may become 
more widespread as children from violent homes make families of 
their own.

Heavy drinking during pregnancy increases the risk of 
miscarriage and can result in alcohol-related hirlh defects.
When consumed in large amounts, alcohol can cause fetal alcohol 
syndrome.

There is a substantial relationship between having an 
alcoholic parent and development of alcoholism. Children of 
alcoholics are frequent victims of incest, child neglect, and other 
forms of violence and exploitation. In 90% of child abuse cases, 
alcohol is a significant factor. Children of alcoholics are prone 
to experience a range of psychological difficulties, including 
learning disabilities, anxiety, attempted and completed suicide, 
eating disorders, and compulsive achieving.

The economic cost to society from alcohol abuse is high.
Various methodologies have been used for measuring the cost of 
alcohol abuse to the Slate of Alaska in dollars. One study 
concluded that the total cost for fiscal year 1989, including 
direct and indirect costs, was $195,500,000. Another analysis of 
the economic cost of alcohol abuse during the same period found 
the cost to he $185,299,001.

Legal Issues Presented by Proposal to flan Alcohol

Under federal law, stJtcs are given the power to absolutely 
prohibit, or to limit and regulate, traffic in intoxicating liquors 
within their borders. Tlie Alaska Supreme Court has recognized 
that the legislature has the power to impose either complete 
prohibition or any other conditions deemed necessary to protect 
the people of the state.



A ban on ihc possession of alcohol would not violale the 
pioiection given to individual privacy rights in the Alaska 
( (institution. The courts have repeatedly held that the right In 
privacy must yield when it interferes in a serious manner witli 
the health, safety, rights and privileges of others or with the 
public welfare. "No one has an absolute right to do things in 
the privacy of his own home which will affect himself or others 
adversely," according to the Alaska Supreme Court.

r

The Court has found that there is an unmistakable 
correlation hetween alcohol consumptions and poor health, death, 
family violence, child abuse, and crime. Based on this 
correlation, the court has upheld the portion of the current local 
option law which allows communities to ban the specific reference 
to previous rulings of the Alaska Supreme Court that had 
expressly recognized “the deleterious effects of consuming 
alcoholic beverage*" afed that had expressly found alcohol to be 
more dangerous thantfmher marijuana or cocaine.I

y ? •
Committee Findings

Finding Number One: The abusive use of alcohol interferes
in 6|r serious manner with the health, safely, rights, and
privileges of Alaskans, and with the public welfare.

Finding Number Two; ; The public health and welfare will, in 
fact, suffer if the abusive use of alcohol is not controlled.

Finding Number Three: The prohibition of alcohol in rural
Alaska villages Is an effective tool for controlling the abusive 
use of alcohol. ( * ;

Finding Number Four: Serious crimes, and a wide variety
of other social problems, could be prevented if the possession of
alcohol vfere prohibited.

Finding NumberiFive: Jbere is a strong and unmistakable
correlation between alcohol consumption and poor health, fetal 
damage, death, suicide, crimd, family violence, family stability, 
and, chi|d pbiise. ( /j|

Finding Nujnber; S ix : The level of dangerous alcohol-related
oehavfpr Is directly lied to the level of alcohol consumption, and 
the level of alcohpl consumption Is directly tied to both the cost 
and availability of alcohol. A Mw prohibiting possession would 
limit the avail&tillity of alcohol, and would increase the cost of
illicitiy-available’ llqupr,

11 '

i i
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Finding Number Seven: The dangers resulting from alcohol
abuse arc particularly acute in rural Alaska because the 
communities are small, isolated, without adequate law 
enforcement, without adequate health care facilities, and 
populated by people who arc closely related and interdependent.

Finding Number Eight: The most damaging type of abusive
alcohol-related behavior is that whicli affects innocent victims, 
such as children and elders. Children are particularly 
vulnerable, and as a result of parental alcotiol abuse, suffer 
from a broad range of serious problems.

Finding Number Nine: The abusive use of alcohol
perpetuates an escalating pattern of crime and violence from 
generation to generation.

Finding Number Ten: The most serious harm to the
innocent victims of alcohol abuse takes place in private homes 
and behind closed doors. In communities that have chosen to 
ban the sale and importation of alcohol, and that have significant 
alcohol-related social problems, most drinking takes place in 
private homes.

Finding Number Eleven: The economic cost of alcohol abuse
is high and cannot be afforded by either the state or rural 
communities.

Finding Number Twelve: A significant number of rural
Alaska communities want, and would use, the authority to hart 
possession of alcohol. These communities have had a 
long-standing belief that alcohol should be completely banned, 
and this belief is based on a lengthy history of alcohol 
prohibition in rural villages.

Finding Number Thirteen: The policy decision to ban
possession of alcohol is one that must he made by local 
governments. If local authorities are precluded from making 
such a decision, self-government efforts are undermined, respect 
for the state legal system is lost, and the public welfare is 
damaged.

Finding Number Fourteen: Although Alaska law permits
communities to ban the sale and importation of alcoholic 
beverages, the present law is unenforceable because the 
possession of alcoholic beverages, including homebrew, is 
permitted.

Committee Conclusions

The severity of Alaska's problems with alcohol cannot lie 
overemphasized, or exaggerated. Alcohol-induced tragedies have 
become a reality of daily life across the entire state. Every 
possible tool must he available for use in combatting the threat 
posed by alcotiol.

- 7 -



Since Alaska communities are extremely diverse, the tools 
available to ficjht alcotiol abuse must lie equally varied. 
Approaches to controlling alcohol that are effective in urhan 
.no.is are unlikely to work in the rural villages of tfie state. 
Similarly, alcotiol control mechanisms that help stop the 
disintegration of homogenous and isolated villages, would he 
completely out of place in a complex urban community. Laws 
must be flexible enough to provide solutions to the problems 
faced in all communities.

Villagers repeatedly told the Committee that ttiey want the 
power to completely prohibit alcohol. The broad range of 
problems that are associated with alcohol abuse, and which are 
sot forth in the Committee Findings of Fact, legally and morally 
justify legislative action that grants villages that power. 
Therefore, the recommendation of the Committee is that the local 
option law be amended and that communities be granted the 
power to ban possession of alcohol

-  8 -
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04.16.200 A l a .-k a  .St a t i 'TKS "> 16 2 0 0
a lly  had not hi-vn In-fore the court F ron ­
t ie r  S'alinm. Inc v ABC ltd . Sup C l Op 
No 1U62 'K ile  No. 19*4>. 524 P  2d fi57 
'19741.

The outcome in one proceeding could 
not re su lt in the sulc-'-quvnl deprivation 
o f riith ts th a t had not been litigated o r 
'•uiiject to deprivation  in the p rio r proceed­
ing. F ro n t ie r  Sa loon , Inc. v. ABC Bd , Sup. 
C't Op No. 10G 21F ile No 19841. 524 P.2d 
657  H 974 I.

S en ten ce  u n d e r  fo rm e r  law  a f- 
f i rm e d . — See W illiam s v S ’ ate. Sup Q  
Op No. 1939 i F ile  No 4263 '. 600  P 2d 74 ]
11979'. Hampton v S tate . Sup C l. Op \ 0 
2263  tF ile  No. 47111. C23 P  2d 318  »1981j.

C ited  in M O W. v S ta le . C l App. Q p 
No. 95  • F ile  No. 48t6» . 645 P .2d 1229 
11982).

C o l la t e r a l re fe re n c e s . -  45 Am. Ju r . 
2d, Intov icatiriB  L iquors, t? 416 -426 .

4 8  C J .S . .  In lux ic iiiing L iquors, 
^  289 -296 .

Itipjht o f one charged with un law fu l sa le 
o f in tox icatinq liquo r to he informed o f 
nam e o r identity o f purchaser hefore tr ia l. 
5 A L R  409 .

C rim in a l responsib ility  o f purchaser o f 
liq u o r sold in v io la tion  o f law. 5 ALR 786- 
74 A LR  1110 ; 131 A LR  1322.

Revocation o f  license in exercise o f po­
lice power. I 2 t  A I.R  541 .

Revocation o f  liquo r license o f  one per­
son as prouod fo r re fu sa l n f license to an ­
other. 153 A LR  H36.

Sec. 01.16.200. Unlicensed persons, fa) A person who violates 
AS 04.11.010 is, upon conviction, guilty of a class A misdemeanor.

(b) A person who violates AS 01.11.010 in an area where the results 
of a local option election have, under AS 04.11.490 — 04.11.500. pro­
hibited the board from issuing, renewing, or transferring one or more 
types of licenses or permits under this title in the area is, upon convic­
tion, guilty of a class C felony, if

(1) the person has previously been convicted of a violation of AS 
04.11.010;

(2) the sale or offer for sale was made to a person under 21 years of 
age; or

(3) the quantity of alcoholic beverages sold or ofTered for sale is 12 
liters or more of.distilled spirits, 24 liters or more of wine, or 45 liters 
or more of malt beverages.

(c) It is an affirmative defense to a prosecution under (a) of this 
section that no profit was involved in the solicitation or receipt of an 
order for the delivery of an alcoholic beverage. However, the affirma­
tive defense created under this subsection is not available in a prose­
cution of a person charged with selling or offering for sale alcoholic 
beverages to a person under 21 years of age.

(d) Upon conviction of a person of a violation under (a) of this sec­
tion, the court shall impose a minimum sentence of imprisonment of 
not less than 10 consecutive days. The execution of the sentence may 
not be suspended and probation or parole may not be granted until the 
minimum imprisonment provided in this subsection has been served. 
Imposition o f sentence may not be suspended except upon the condi­
tion that the defendant be imprisoned for no less than the minimum 
period provided in this subsection.
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HOUSE BILL NO. 64

"An Act relating to alcohol."

The Department of 
supports HB 64.

Health and Social Services strongly

Penalties for violating AS 04.11.010 must at least nullify 
the profit motive and increase the personal as well as 
financial costs of selling alcohol in a local option area. 
Presently, the potential for large profits with limited 
punitive consequences of a misdemeanor offense may increase 
the chances of violating AS 16.200(b)

Requiring the first offense to be a felony may eliminate the 
transfer of large amounts of alcohol by individuals willing 
to suffer the consequences of a misdemeanor at least once. 
Non resident bootleggers especially have been active until 
they "spend" their misdemeanor. Nevertheless, regional 
residents participate but uith a less organized methodology. 
This bill covers all individuals engaged in this illegal 
activity.

The relationship between alcohol and a multitude of health 
and social problems is clearly shown by research. The desire 
by rural people to live in an alcohol-free environment is 
clearly demonstrated by their vote. The documented testimony 
of the village elders on HB 700 clearly shows their 
understanding of this problem and the emotional commitment 
to dealing with alcohol abuse in their communities. The 
testimony repeatedly requests stronger action by the State;
HB 64 is a step in that direction.

Recommended by:
Matthew C. Felix
Coordinator
Office of Alcoholism
and Drug Abuse

Date:
j  I  i  Q f a

♦ » A  # / i  t / t  ♦ A

Approved byi . Ii*.'
Myra W  Munson 
Commissioner 
Department of Health 
and Social Services

Date:

PP5



STEVE COM'PER, GOVERNOR

HI PLY 10

D EP  VIlTiMEiNT O F  L \U  / K  c r im in a l  d iv is io n  c e n t r a l  o f f ic e
J' POUCH KC

/  JUNEAU. ALASKA 99011
C R IM IN A L  D IV I S IO N  ‘ p h o n e . (907) A65-332B

□  OFFICE OF SPECIAL PROSECUTIONS
tr K  7/ !  1 0 0 7  AND APPEALS
t e o r u a r y  2 . 4 ,  iyo / 1031 w e s t  a th  a v e n u e , s u ite  3 ’ B

ANCHORAGE. ALASKA 9950T-S993 
PHONE 19071 2 79-732 A

The H o n o r a b l e  L y m a n  H o f f m a n  
A l a s k a  S t ate H o u s e  

P.O. B o x  V
J u n e a u ,  A l a s k a  99811

Re: A v e r a g e  s e n t e n c e s  in b o o t l e g g i n g  c a s e s

D e a r  R e p r e s e n t a t i v e  H o f f m a n :

A t  the r e q u e s t  of y o u r  s t aff I h a v e  r e v i e w e d  s e n t e n c i n g  
s t a t i s t i c s  in b o o t l e g g i n g  p r o s e c u t i o n s  s i n c e  1984 to  d e t e r m i n e  
the a v e r a g e  s e n t e n c e  imp o s e d .  T h e  r e s u l t s  o f  my r e v i e w  s h o w  th a t  
a b o u t  250 m i s d e m e a n o r  a n d  20 f e l o n y  c a s e s  r e s u l t e d  in c o n v i c t i o n  
and s e n t e n c e s  d u r i n g  t h a t  time.

Of  the m i s d e m e a n o r s ,  90% of w h i c h  w e r e  h a n d l e d  by  o u r  
o f f i c e s  in B a r r o w ,  B e t h e l ,  N o m e  and K o t z e b u e ,  t h e  a v e r a g e  
s e n t e n c e  w a s  a b o u t  10 d a y s  in jail a n d  a fine o f  a b o u t  $250.
(The m a x i m u m  s e n t e n c e  for a c l a s s  A  m i s d e m e a n o r  is o n e  y e a r  in
jail and a $ 5 , 0 0 0  fine.)

Of the f e l o n y  cases, m o s t  of w h i c h  o c c u r r e d  in n o r t h e r n  
and w e s t e r n  A l a s k a ,  t h e  a v e r a g e  s e n t e n c e  w a s  a b o u t  t h r e e  m o n t h s  
in jail a n d  a f i n e  of a b o u t  $500. (The m a x i m u m  s e n t e n c e  for a
c l a s s  C f e l o n y  is f i v e  y e a r s  in jail and a $50 ,000 fine; the
" p r e s u m p t i v e "  s e n t e n c e  is t w o  y e a r s  for a s e c o n d  f e l o n y  o f f e n d e r  
and t h r e e  y e a r s  f o r  a t h i r d  o f f e n d e r ,  b u t  t h e r e  is n o  r e q u i r e d  
s e n t e n c e  for a f i r s t  f e l o n y  o f f e n d e r . )

If I c a n  be  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  c o n t a c t  me.

V e r y  t r u l y  yours,

G R A C E  B E R G  S C H A I B L E  
A T T O R N E Y  G E N E R A L

B y : flL
D e a h  J. G U & n d l i  
A s s i s t a n t  A t t o r n e y  G e n e r a l

D J G : s o - 7 8
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A SEARCH FOR CONTROL:

THE EFFECT OF ALCOHOL ON 

PUBLIC RICHTS AND PRIVATE WRONGS

EXECUTIVE SUMMARY

Introduction

The numbers of social problems stemming from alcohol abuse 
in Alaska are staggering. The ravaging effects of alcohol are 
particularly acute in the isolated native communities of rural 
Alaska.

As a result of the enactment of the present local option 
law, villagers are precluded from banning alcohol. Many villagers 
want the power to ban alcohol in their communities because they 
believe that alcohol prohibition is a way to prevent serious social 
problems from occurring. Moreover, many villagers and expert 
analysts believe that existing bans on importing alcohol cannot 
be enforced unless possession of alcohol is also banned.

In response to requests made by the city councils of several 
communities in the Yukon-Kuskokwim Delta, the Fourteenth 
Legislature created the Joint Special Committee on Local Option 
Laws. The mandate of the Committee was to take testimony and 
collect data on the question of banning possession of alcoholic 
beverages within a community.

Eighteen hearings were held by the Committee during the 
months of November and December 1985. Hearing locations were 
limited by financial and time constraints' to communities located in 
the western and northern areas of Alaska. These two areas 
were chosen because most of the communities which have taken 
advantage of the existing local option law are in western and 
northern Alaska.

Two significant facts were made clear to the Committee as 3 
result of the hearing testimony. First, villagers want to have 
strong and healthy communities. However, their ability to turn 
this desire into reality is limited because they do not have 
meaningful input into, and thus control over, most of the govern­
mental decisions that directly affect their lives. Second, the 
problems related to alcohol abuse in the villages cut across every 
aspect of community and family life.



Aflrr considering a vast 110(1/ of evidence, I hi: Commit lee 
fnooil IlMl tlic? harm caused by alcohol abuse is so pervasive, 
m  m o i i s  mid overwhelming lli.it villages should have the authority 
In ti.m possession of alcohfil. The Committee, therefore, proposed 
Initiation that would add a new alternative to the present local 
option law nod that would allow communities to implement a linn 
on alcohol. Violation of a ban on possession of alcohol would he 
punishable by a fine and violators would not receive a criminal 
record.

The proposed legislation authorizes the Alaska Supreme 
Court to set a bail forfeiture schedule for violations of the law. 
Herause the statute allows for bail forfeiture, persons not 
molesting a citation for possessing alcohol could simply mail the 
appropriate amount of bail to the nearest court in lieu of a fine. 
Because many villagers have limited access to cash, community 
services performed under the direction of the city or village 
council could he substituted for cash bail. One hour of 
community service would be erjual to $5.00 in cash. Confiscation 
and forfeiture of liquor possessed in violation of the ban would 
be permitted.

History of Alcohol Regulation in Alaska

From the time of initial Russian contacts with native 
Alaskans, through the present-day local option legislation, 
alcohol regulation has been a consistent theme of law enforcement 
in rural Alaska. Until the last ten to twenty years, federal 
stabiles, state statutes, village ordinances, and community 
sanctions have all been used as control mechanisms to prohibit 
rural Alaskans from using alcohol.

Most recently, the legislature adopted the existing local 
option law in 1980. Under the local option statute, communities 
that want lo limit the importation or distribution of alcoholic 
beverages can hold elections and choose one of several options 
for regulating alcohol. The available options are:

1. Prohibition of the sale of alcohol;
2. Prohibition of the sale and importation

of alcohol;
3. Restriction of the types of license available

for selling alcohol ( i .e . ,  beer and wine only);
8. Restriction of alcohol sales to community-owned 

liquor stores.

Similes of Alaska's Local Option Law

In-depth studies have shown that communities are 
adopting a wide variety of control measures, including the local 
option law, in an attempt to prevent residents from abusing 
alcotiol. The local option law is an indirect method of controlling 
alcohol-related behavior and is used because villages do not have 
direct control over either the use of alcohol by community
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members or I lie resulting alcohol-related deviant behavior. Local 
option is considered lo lie a significant and indispensable tool 
because it helps prevent problems from occurring.

The most frequently user! option allows for banning the solo 
and importation of alcohol. The use of the most restrictive 
option reflects the desire of many villages to severely limit 
access to alcohol. If villages could totally prohibit both the 
manufacture and possession of alcotiol, many communities would 
opt for complete prohibition.

In the communities that have implemented the local option 
law, there has been a significant reduction in alcohol-related 
dangerous behavior. After adoption of the local option law, 
communities have less public drinking and public drunkenness, 
declines in the amount of alcohol-related interpersonal violence 
and accidents, and marked improvements in the physical 
appearance and scholastic performance of the children of 
drinking parents.

In addition to the direct benefits, other positive side 
effects of the local option law have been Identified. These 
benefits resulted from the process used in making the decision 
to regulate alcohol. By implementing the law through an 
election, the burden of responsibility for the law shifted from 
the council and village leaders to the entire voting population. 
As a result, both lawmaking and enforcement have been made 
easier.

Villagers' concerns about alcohol are not based on moral 
judgments about drinking, or a desire to intrude on the power 
of individuals to make decisions about their personal health. 
The primary reason people want to ban alcohol is because It is 
intimately related to the deaths of village members. The deaths 
of young people are of particular concern because many villagers 
believe that the survival of their culture is completely dependent 
on the caliber of future community leaders, many of whom are 
dying in alcohol-related incidents.

The 1985 Local Option Hearings

Alcohol is involved in a wide range of social problems 
occurring in Alaska communities. Some of the problems 
described during the testimony are:

* Virtually all of the violent crime is alcotiol related, as
is a majority of all types of criminal activity in
Alaska.

* A large number of deaths, including suicides, are
alcohol related.

* Children of nlcohol abusers suffer problems with their
schooling. They do not get enough sleep at night and 
do not get their homework done because of parents 
drinking and partying in the home.

-  3 -



* Most cases of < MilcJ abuse and neglect involve alcohol 
abuse. Many children <if drinkers sidler from 
nialnourishmenl, and some have health problems caused 
by mothers drinking during pregnancy.

* Children of driqkers  follow in their parents' foot steps 
by using and abuting alcohol.

* Elders become uneasy and fearful, and cannot cai or 
slecQj as a result of concern about the behavior of 
alcohol abuse rs .  This fear and unease causes 
problems which require  medical intervention.

* The use  and abuse of alcohol is threatening the 
s t ru c tu re  of the  extended family. Children and 
grandchildren In some families are either excluded, or 
exclude themselves, from extended family activities in 
an effort to be protected from alcohol abusers.

* Alcohol abusers  can in te rrup t  critically important 
subsistence activities.

* Essential and Irreplaceable family tools, such as 
snowmach|nes and boat engines, are broken or

< destroyed by persons under the influence of alcohol.

The Social Costs of Alcohol Abuse
* ‘ w • •#

The overall leVpl of alcohol consumption, regardless of
beverage source, determines the prevalence of dangerous
drinkers and alcohol-related problems, both nationally and within 
Alaska, Alaska has a high. . ra te |  of annual consumption in 
comparison to both the r e s t 'o f  the world and the rest of the 
United States. Moreover,-1 Alaska has historically shown a 
dramatic increase over the years In the average annual alcohol 
consumption rate . . J •>

In analyzjng whicfi factors 'most affect per capita 
consumption ra te s ,  a.rjretent s tudy pointed to three variables: 
the cost of 'alcohol, tn e -h o u rs  in which alcohol is available for 
sale, and the number, p f  > put lets *Tn which alcohol may be 
purchased. T h u s ,  s ta tes  with "s tric t ,  tight or conservative" 
liquor laws were found to have low per capita consumption ra tes ,  
and states with "permissive, loose, or liberal" liquor laws had 
high per capita 'consumption. '■ .p.•j , • ' it : , . .. '

.’’ifi 1. {#
Chrbnlp alcohol consumption has toxic effects on every part 

of the body, ‘ with, mfidjcal1 corjsbquences ranging from slight 
impairments pf physical', condition to life-threatening diseases.

nervoijsj!system, and trie endocrine system may be damaged by 
alcohol, i Flna|lyr werp; is evidence of a strong association 
between ctyroqlc alCtiliol use and cancer of the stomach, large 
IntestlnejVpancreas, and liver. ‘

e ■ A n :  /' ...
I Studies havb tconsistently shown that alcoholics and heavy 

d rinkers have significantly higherjcleath rates than the rest of

? >1! -i
i

ifef.

the population. The mimhors of homocides, suicides, and 
accidental deaths are increased as a result of alcotiol. Native 
Alaskans have a particularly high alcohol-related suicide rate. 
The leading cause of death in Alaska is "accidents" and the rale 
of of accidental death is over twice the national average. A 
majority of Alaska's accidental deaths are alcohol-related.

Alcohol and violent crime are inseparable in Alaska. Many 
different studies have shown (tie close link between criminal 
activity and the abusive use of alcotiol. The highest correlation 
between alcohol and crime is with violent acts committed in rural 
Alaska.

Studies have shown that a strong relationship exists 
between problem drinking and spouse abuse. The domestic 
violence problems linked to alcohol were not limited to incidents 
of spouse abuse; child abuse and parent abuse have also been 
found to be common. In comparing men who abuse their s|iousos 
with those who do not, researchers have found that the abusers 
had a history of exposure to spouse abuse in their childhood 
home. These findings suggest that spouse abuse may become 
more widespread as children from violent homes make families of 
their own.

Heavy drinking durinq pregnancy increases the risk of 
miscarriage and can result in alcohol-related birth defects. 
When consumed in large amounts, alcohol can cause fetal alcohol 
syndrome.

There is a substantial relationship between having an 
alcoholic parent and development of alcoholism. Children of 
alcoholics are frequent victims of incest, child neglect, and other 
forms of violence and exploitation. In 90% of child abuse cases, 
alcohol is a significant factor. Children of alcoholics are prone 
to experience a range of |)sychological difficulties, including 
learning disabilities, anxiety, attempted and completed suicide, 
eating disorders, and compulsive achieving.

The economic cost to society from alcohol abuse is high. 
Various methodologies have been used for measuring the cost of 
alcohol abuse to the State of Alaska in dollars. One study 
concluded that the total cost for fiscal year 1989, including 
direct and indirect costs, was $195,500,000. Another analysis of 
the economic cost of alcohol abuse during the same period found 
the cost to be $185,299,061.

Legal Issues Presented by Proposal lo Hail Alcohol

Under federal law, slates are given the power to absolutely 
prohibit, or to limit and regulate, traffic in intoxicating liquors 
within their borders. The Alaska Su|)reme Court has recognized 
that the legislature has the power to ini|>ose either complete 
prohibition or any other conditions deemed necessary to prolecl 
the people of the state.

5 -



A bnn on the possession of alcohol would not violale the 
protection given to individual privacy rights  in the Alaska 
Constitution, The ccu r ts  have  repeatedly held that the right to 
privacy must yield wnen it interferes in a serious manner with 
the health, sa fe ty ,  r igh ts  and privileges ol others or with the 
public welfare. ‘“No one has an absolute right to do things in 
the privacy of his own home which will affect himself or others 
adversely j" according to the Af&ska Supreme Court.

The Court has found that there is an unmistakable 
correlation between alcohol consumptions and poor health, death, 
family violencp,' child abuse, and crime. Based on this 
correlation, the court has upheld the portion of the current local 
option law ,whlch allows communities to ban the specific reference 
to previous rlillngs of the Alaska Supreme Court that had 
expressly recognized "the deleterious effects of consuming 
alcolyqllc beverages" and that had expressly found alcohol to be 
more danflerddi than glther mari|uana or cocaine.
; ,,!-<*» P* i; .

imittee Findings '
' *• ?Mi \ | *

, Finding Number One: The abusive use of alcohol interferes 
in a serious manne^ with the health, safety, r igh ts , and 
privileges of Alaskans', and.wfth the public welfare.

finding N u t t e r  Twoit The public health and welfare will, in 
fact, suffer if the abusive use of alcohol is not controlled.

Finding Number Three: The prohibition of alcohol in rural
Alaska villages I s ’ap effective tool for controlling the abusive 
use ofialcohol. ?- i’

tin

Finding Nujnber, F o u r :■ Serious crimes, and a wide variety 
of other social grobf^ifns, could be prevented if the possession of 
alcohol were prohibited. » v

t4 '
Finding Number Five: apbere is a s trong and unmistakable 

correlation between alcohol consumption and poor health, fetal 
damage, death,. splcide, crime, family violence, family stability, 
and child abuse. 1 *

I *1 '
Inding Number Sljc: i 'T he  level of dangerous alcohol-related 

lor Is directly tied to the level of alcohol consumption, and
the'flevql of alcohol consumption Is directly tied to both the cost 
and availability of alcohol. ' A law prohibiting possession would 
limit the availability ofialcqhol, ahd would increase the cost of 
illicltly-avallable liguor1,

- 6 -

Finding Number Seven: The d.mgers resulting from alrohol
abuse are particularly acute in rural Alaska because the 
communities are small, isolated, without adequate law 
enforcement, without adequate health c.ire facilities, and 
populated by people who are closely related and interdependent.

Finding Number Right: The most damaging typo of abusive
alcohol-related behavior is that which affects Innocent victims, 
such as children and elders. Children are particularly 
vulnerable, and as a result of parental nlcohol abuse , suffer 
from a broad range of serious problems.

Finding Number Nine: The abusive use of alcohol
perpetuates an escalating pattern of crime and violence from 
generation to generation.

Finding Number Ten: The most serious harm to the
innocent victims of alcohol abuse takes place in private homes 
and behind closed doors. In communities that have chosen lo 
ban the sale and importation of alcohol, and that have significant 
alcohol-related social problems, most drinking takes place in 
private homes.

Finding Number Eleven: The economic cost of alcohol abuse
Is high and cannot be afforded by either the sta te  or rural 
communities.

Finding Number Twelve: A significant number of rural
Alaska communities want, and would use, the authority  to bnn 
possession of alcohol. These communities have had a 
long-standing belief that alcohol should be completely banned, 
and this belief is based on a lengthy history of alcohol 
prohibition in rural villages.

Finding Number Thirteen: The policy decision to ban
possession of alcohol is one that must be made by local 
governments. If local authorities are precluded from making 
such a decision, self-government efforts are undermined, respect 
for the state legal system is lost, and the public welfare is 
damaged.

Finding Number Fourteen: Although Alaska law permits
communities to ban the sale and importation of alcoholic 
beverages, the present law is unenforceable because the 
possession of alcoholic beverages, including homebrew, is 
permitted.

Committee Conclusions

The severity of Alaska's problems with alcohol cannot he 
overemphasized, or exaggerated. Alcohol-induced tragedies have 
become a reality of daily life across the entire state . Every 
possible tool must be available for use in combatting the throat 
posed by alcohol.



Since Alaska communities are extremely diverse, the lools 
available lo fight alcohol abuse must be equally varied. 
Approaches to controlling alcohol that are effective in urban 
areas are unlikely to work in the rural villages of the slate. 
Similarly, alcohol control mechanisms that help stop the 
disintegration of homogenous and isolated villages, would be 
completely out of place in a complex urban community. Laws 
must be flexible enough to provide solutions to the problems 
fared in all communities.

Villagers repeatedly told the Committee that they want the 
power to completely prohibit alcohol. The broad range of 
problems that are associated with alcotiol abuse, and which are 
se l forth in the Committee Findings of Fact, legally and morally 
justify legislative action that grants villages that power. 
Therefore, the recommendation of the Committee is that the local 
option law be amended and that communities be granted the 
power to ban possession of alcohol
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5 04.16 200 A l a -ka  S t a t i  tks 01 16 200
:i lty  had not lii-i-n before the court F ron ­
tie r Sa loon . Inc v AHC Hd . Sup. C l Op 
No. 1UG2 iF ile  No. 19«4'. 524 P.2d 657 
110741.

The outcome in one proceeding could 
not re su lt in the -ub 'equent deprivation 
o f  rig h ts that had not heen litigated  or 
-uhject to deprivation in the prio r proceed­
ing. F ron tie r Sa loon . Inc. v. ABC Bd., Sup. 
C t Op. No. 1062 iF i le  No 19S4), 524 P.2d 
657  (1 9 7 4 ).

S en tence  u n d e r  fo rm e r  law  a f. 
f i rm ed . — See W ilbu rn - v State . Sup Ct 
Op. No. 19.39 iF ill* No 4 2 6 3 1. 600 P  2d 741 
11979i; Hampton v. S ta le . Sup Ct. Op \ '0 
22h3 iF ile  No 47111 .623  P  2d 318  '1981 ,' 

C ited  in M OAV. v. S tate . C l. App. Op. 
No 95  iF ile  No 48461 , 645 P  2d 1229 
(19821.

. ■ i  . “ ’.'ii

- • •• ' W
v4g„,'*

-c; •:

C u ll i i t e r a l re fe re n c e s . — 45 Am Ju r. 
2d. In tox icating  L iquors, S’  416-426 .

48  C J  S., In tox icating Liquors, 
289 -296 .

R igh t o f  one charged w ith un law fu l sale 
o f  intoxicating liquo r to he informed o f 
name o r identity o f  pu rvh .i-c r before tria l. 
5  A LR  -109.

C rim ina l re -p on -ib ili ly  o f purchaser o f 
liquo r -o ld  in v io la tion  o f law . 5 A I.R  7,95 - 
74 A LR  1110; 1.31 ALR 1.322.

Revocation o f  license in exercise o f po- 
lice power 124 A LR  541.

Revocation o f liq u o r license o f one per­
son as ground fo r refusa l o f licen-e to an ­
other. 153 A LR  H36.

Sec. 01.Ifi.200. Unlicensed persons, fa) A person who violates 
AS 01.11.010 is, upon conviction, guilty of a class A misdemeanor.

(b) A person who violates AS 01.11.010 in an area where the results 
of a local option election have, under AS 04.11.490 — 04.11.500, pro­
hibited the board from issuing, renewing, or transferring one or more 
types of licenses or permits under this title in the area is, upon convic­
tion, guilty of a class C felony, if

(1) the person has previously been convicted of a violation of AS 
04.11.010;

(2) the sale or ofTer for sale was made to a person under 21 years of 
age; or

(3) the quantity of alcoholic beverages sold or offered for sale is 12 
liters or more of.distilled spirits, 24 liters or more of wine, or 45 liters 
or more of malt beverages.

(c) It is an affirmative defense to a prosecution under (a) of this 
section that no profit was involved in the solicitation or receipt of an 
order for the delivery of an alcoholic beverage. However, the affirma­
tive defense created under this subsection is not available in a prose­
cution of a person charged with selling or offering for sale alcoholic 
beverages to a person under 21 years of age.

(d) Upon conviction of a person of a violation under (a) of this sec­
tion, the court shall impose a minimum sentence of imprisonment of 
not less than 10 consecutive days. The execution of the sentence may 
not be suspended and probation or parole may not be granted until the 
minimum imprisonment provided in this subsection has been served. 
Imposition of sentence may not be suspended except upon the condi­
tion that the defendant be imprisoned for no less than the minimum 
period provided in this subsection.
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STEVC COWPER, GOVERNOR
. -  i t

DEPA RTM EN T  OF LAW
CRIMINAL DIVISION >

F e b r u a r y  24, 1987

he p l y  10
K  CRIMINAL DIVISION CENTRAL OFFICE 

POUCH KC
JUNEAU. ALASKA 998 11 
PHONE: (907) 465-3426

D OFFICE OF SPECIAL PROSECUHQNS 
AND APPEALS 

1031 WEST 4TH AVENUE SUITE 319 
ANCHORAGE. ALASKA 99S0I-S993 
PHONE. (907) 279-7424

T he H o n o r a b l e  L y m a n  H o f f m a n  
A l a s k a  S t a t e  H o u s e  
P.O. Box V
J u n e a u ,  A l a s k a  99811

Re: A v e r a g e  s e n t e n c e s  in b o o t l e g g i n g  c a s e s

D e a r  R e p r e s e n t a t i v e  H o f f m a n :

A t  the r e q u e s t  of  y o u r  s taff I have r e v i e w e d  s e n t e n c i n g  
s t a t i s t i c s  in b o o t l e g g i n g  p r o s e c u t i o n s  s i n c e  1984 t o  d e t e r m i n e  
the a v e r a g e  s e n t e n c e  im p o s e d .  T h e  r e s u l t s  of my r e v i e w  s h o w  th a t  
a b o u t  250 m i s d e m e a n o r  a n d  20 f e l o n y  c a s e s  r e s u l t e d  in c o n v i c t i o n  
and s e n t e n c e s  d u r i n g  t h a t  time.

Of the m i s d e m e a n o r s ,  90% o f  w h i c h  w e r e  h a n d l e d  by o u r
o f f i c e s  in B a r r o w ,  B e t h e l ,  N o m e  and K o t z e b u e ,  t h e  a v e r a g e
s e n t e n c e  w a s  a b o u t  10 d a y s  in jail a n d  a fi n e  of a b o u t  $250. 
(The m a x i m u m  s e n t e n c e  for a c l a s s  A  m i s d e m e a n o r  is o n e  y e a r  in 
jail and a $ 5 , 0 0 0  fine.)

Of t h e  f e l o n y  cases, m o s t  o f  w h i c h  o c c u r r e d  in n o r t h e r n  
and w e s t e r n  A l a s k a ,  t h e  a v e r a g e  s e n t e n c e  w a s  a b o u t  t h r e e  m o n t h s  
in jail a n d  a f i n e  of a b o u t  $500. (The m a x i m u m  s e n t e n c e  for a
c l a s s  C f e l o n y  is f i v e  y e a r s  in jail and a $ 5 0 , 0 0 0  fine; the
" p r e s u m p t i v e "  s e n t e n c e  is t w o  y e a r s  for a s e c o n d  f e l o n y  o f f e n d e r  
and t h r e e  y e a r s  f o r  a t h i r d  o f f e n d e r ,  b u t  t h e r e  is n o  r e q u i r e d  
s e n t e n c e  for a f i r s t  f e l o n y  o f f e n d e r . )

If I c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  c o n t a c t  me.

V e r y  t r u l y  yours,

G R A C E  B E R G  S C H A I B L E
A T T O R N E Y  G E N E R A L

B y :
D e a h  J. G u a n e T i  
A s s i s t a n t  A t t o r n e y  G e n e r a l

D J G : s o - 7 8
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EXPENDITUR ES /RE VEN UE S: (Thousands of Dollars)

OP ER ATI NG

00>-Ul_ FY 88 FY B9 FY 90 FY 91

11 
c-g 
1 
cr> 
11 
>- 
1 
u- 
1

P E R S ONAL SERVICES

TRAVEL

CO NT RAC TUA L

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

G R A N T S a  CLAIMS

MlSCELL ANE OU S

TOTAL OPERATING 0 0 0 0 0

i:::capItal„i: ~_i i i i i i i i i i m i  r i m u  i m i

FUNDING:: (Thousands of Dollars)

GENERAL FUNDS 0 0 0 0 0

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-T IME 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact is anticipated.

Prepared by: 

-J i vision: M

Phone: _ 2 6925691 

Date: 4/17/87*

9 , r>° '
Fr anci_s_Ci _ A H a  n__________

ta te_T roo£e r s______

Approved by Commissioner: A r t h u r_AA _En c) 1_j_s Date:

Agency: P£b l_i_c_S a f e ty_______

Dist rib uti on (by preparer):

L e gi sla tiv e Finance 

Legisla tiv e Sponsor 

Requestor

Office of Ma nagement and Budget 

Impacted Agency(ies)

Senate Secretary

& A?R 2 7  1987 L  

LEGISLATIVE FINANCE

p a g e o f



No. 1

STATE F ALASKA 1987 LEGISLATIVE SESSION
*  F ISCAL NOTE
Qj Bill Version CjfcHB 64^ J o A j

i ?.F(2Mf;ST:--------------------------------------------------------  Publish Date : 2/13/87
Revision Date:_________________________  Agency Affected: Department o f  Law
Title : "An A ct  r e l a t i n g  co a l c o h o l . "  g g u : P ro s e c u t io n _____________

Sponsor: R ep r. Hoffman Components: M L
Requestor: R ep r. Hoffman_________________  ________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAN D& STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL [

REVENUE

FUNDING: (Thousands o f Dollars)
CENERALFUND 
FEDERAL FUNDS 
OTHER 
TTTTAL

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POS IT IONS :
FULL-T1ME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a separate page if necessary)

P le a s e  s e e  a t t a c h e d  a n a l y s i s .

Prepared by: R ich a rd  I .  Pegues*( D ir e c t o r  Phone: &6S-367 2________
Division: A d m in is t ra t iv e  S e r v i c e s ____________ Par^» Feb. 1987

. / i / w ^ /{-of,/
Approved by Commissioner: Grace Berg /S cha ib le , A tty . Gen. Date: Feb. 4 ,  1987
Agency: Department o f  Law___________________________________
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget . _
Impacted Agency(ies) Pa8e   of —
Senate Secretary



No. 1

C O N T IN U A T IO N  o f  F ISCAL  NOTE  A N ALYS IS
F o r  B i l l / R e s o l u t i o n  No. 64______ 2/13/87

This bill amends AS 04.16.200(b) by r e c l assifying the i l l e g a l  

sale of a l c o h o l i c  beverages from a class A  m i s d e m e a n o r  to a cl a s s  C 

felony.

A  total of 45 such violations were referred to the d e p a r t m e n t  

last y e a r  for prosecution. About one-half of those repo r t e d  v i o l a t i o n s  

o c c u r r e d  in the Bethel service area.

A l t h o u g h  this change will require some a d d i tional w o r k  on o u r  

part, p r e p a r i n g  these cases for grand jury, this a d d i t i o n  d o e s  n ot 

w a r r a n t  fiscal note costs because of the small n u m b e r  of cases involved.

Our e s t i m a t e  assumes that the same enfprcement p a t t e r n  w i l l  continue. 

H o w e v e r ,  if p o lice agencies s u b s t antially increase their e n f o r c e m e n t  

ac t i v i t i e s ,  because of the increased p enalties avai l a b l e  for felons, it 

m a y  be n e c e s s a r y  to request increased a p p r o p r i a t i o n  at a later time. In , 

a n y  event, the department will not be able to respond to a m a r k e d  

i n c r e a s e  in this area at this time due to the serious b u d g e t  s h o r t f a l l s  
it n o w  faces.



STATE
R E Q U E S T :
Revision D a le :_________________________________
Tide: "An act r e la t in g  to  a lc o h o l"

BUI Version: KB 6 4  
-  Publish Date- HOUSE 2 / 1 3 / 8 7

AgencyAffected: Department o f  C o r re c t io ns 
BRU: ____________________________________

No. i.
ALASKA 1987 LEGISLATIVB £SSION

FISCAL NOTE

Sponsor: R ep re sen ta tiv e  Hottman
Requestor: R ep re sen ta tiv e  Hoffman Component* :.

EXPENDITURES/REVENUES: (Thousands of Dollars)
i »ri*RA i'ING I-Y 37 FY 38 FY 39 i-Y VO FY U ::y  •>:

II KM'»NAL:.i:RVIfHS 
IR.AVFL
UONlTtACTUAL
SUPPLIES
equipment
LAND A STRUCTURES 
GRANTS. CLAIMS 
MISCT.LJ.AMif-US
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL | 0 0 0 0 0 0

rev en u e 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
(JIHER
i n r A L

0 0 0 0 0 0

PO SITIO N S:

FULL- TIME 
PART-TIME 
TEMPORARY

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
This b i l l  is  expected to have o n ly  a m inor impact on inmate p op u la t io n s .

Prepared by: S usie  R i l e v .  Budget A n a lv s t  
Division : A d m i n i s t r a t i v e  Serv ices

n. . 465 -3376Phone : ____________Date: 0 1 / -6 /3 7»  _  1 ^  • •  v  -
Approved by Commissioner: W illiam  W. T.adwie ^
Agency: Department o f  C o rre c tio n s___________
Distribution (by preparer ) :  

legislative Finance 
legislative Sponsor 
Requestor
Otfice of Management and Budget 
Impacted Agency(ies)
Senate Secretary

Date: 01/26/37

page ot
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REQUEST

STATE OF ALASKA 1987 LEGISLATIVE SESSION 

FISCAL NOTE
3111 Version: m  6a
Publish Date:

Revision Date:
Title: An Act relating to Alcohol

HOUSE 2/13/87
Agency Affected: ABC Board
BRU: ABC

Sponsor: Hoffman'

Requestor:_______

Components: Operating

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 r FY 87 I FY 88 I FY 89 | FY 90 | FY 91

I 1 I
I FY 92

OPERATING T T
! PERSONAL SERVICES ' 1 - 1 - 1 - 1 - 1 - 1 -

I TRAVEL 1 - 1 - 1 - 1 -■ I - 1 -

I CONTRACTUAL 1 - 1 - 1 - 1 - ’ - ! - ,
1 SUPPLIES 1 - 1 - 1 - 1 - 1 - I -

i EQUIPMENT 1 - 1 - 1 - 1 - 1 - 1 4 -

1 LANDS & STRUCTURES 1 - 1 - 1 - 1 - 1 - 1 -

f  GRANTS, CLAIMS 1 - 1 - 1 - 1 - 1 - 1 -

MISCELLANEOUS 1 - 1 - I - 1 - i - 1 -

TOTAL OPERATING 1 - 1 - 1 - 1 - 1 - 1 -

I CAPITAL 1 - 1 - I ' 1 - 1 - I -

I REVENUE 1 

FUNDING: (Thousands of Dollars)

- 1 - 1 . | - 1 - 1

I FEDERAL FUNDS 

I OTHER 
I TOTAL

POSITIONS:
I FULL-TlME 

I PART-TIME 
I TEMPORARY I

ANALYSIS: Attach a separate page If necessary

Prepared By:
Division: ABC Board

Patrick L. Sharrock ' / frr

Approved by Commissioner: Hugh Malone

Agency: _______Department of Revenue____________

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Senate Secretary

Phone: 277-8638

Date: 2/10/87

Date: 2/10/87

page 1 of 1_



STATE OF ALASK. .

LYMAN F. HOFFMAN 
REPRESENTATIVE

*

I I O L ' S E  O F  R E P R E S E N T A T I V E S
DISTRICT ’ 5

AKIACHAK
AKIAK
AT.MALTI.CAK
BETHEL
CHFFOR.VAK
EFK
CKXIDNKWS BAV
KASR.iI.CK
KIPSTK
KONUIUANAK
KIVF.THI.CK
KWICII.I.INGOK
MEKORVCK
NAPAKIAK
NAPASKIAK
NEWTOK
NICHT.MLTE
MCNAPITCHCK
OSCARVILLF.
PLATINC.M
QCINHAGAK
TDKSOOK RAY
TCNTLTUAK
TCNCNAK

M E M O R A N D U M

T O : Representative Al Adams, Chairman House Finance

/ , ^
F R O M : Representative Lyman Hoffman^/*'y^

D A T E : March 25, 1987 /

S U B J : HB 64 "An Act increasing the penalty for certain

unlicensed manufacture, sale, possession, or 

barter of alcoholic beverages."

Penalties for bootlegging in communities which have adopted a 
local option law would be increased by HB 64. The bill would 

raise the penalty for first time offenders to a Class C Felony. 
Under current law the charge is a Class A Misdemeanor unless the 
bootlegger has been previously convicted (sale to a person under 
19 years of age, or has sold over a designated volume). 
Bootlegging in communities where there is a restriction on 
alcohol is a serious crime. Communities with local option laws 
realize how serious alcohol problems are and they know how 
devastating alcohol is to their community. Community police and 
public safety officers work very hard and at great expense, to
apprehend and convict bootleggers on misdemeanor charges. The
end result is the education of first time offenders, the 
bootleggers learn how to improve their system and how to not get 
caught. In District 25, communities feel strongly that the 
stiffer penalty will be a greater deterent to bootleggers.

I' U  BOX V 
JL'NKAL'. ALASKA 11 
,V07i 465-4530, 465-445.1

P. O. Box 763 B e t h e l ,  A l a s k a  99559 (907) 543-3543
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"An Act relating to alcohol."

The Department of Health and Social Services strongly 
supports HB 64.

Penalties for violating AS 04.11.010 must at least nullify 
the profit motive and increase the personal as well as 
financial costs of selling alcohol in a local option a r e a c  
Presently, the potential for large profits uith limited 
punitive consequences of a misdemeanor offense may increase 
the chances of violating AS 16.200(b)

Requiring the first offense to be a felony may eliminate the 
transfer of large amounts of alcohol by individuals willing 
to suffer the consequences of a misdemeanor at least once.
Non resident bootleggers especially have been active until 
they "spend" their misdemeanor. Nevertheless, regional 
residents participate but uith a less organized methodo'l ogy t 
This bill covers all individuals engaged in this illegal 
activity.

The relationship between alcohol and a multitude of health 
and social problems is clearly shown by research. The desire 
by rural people to live in an alcohol-free environment is 
clearly demonstrated by their vote. The documented testimony 
of the village elders on HB 700 clearly shows their 
understanding of this problem and the emotional commitment 
to dealing with alcohol abuse in their communities. The 
testimony repeatedly requests stronger action by the States 
HB 64 is a step in that direction.

Recommended by:

V r f p W - '  7 v. iPTP*. A
) ;■ !\}t!

APR 06 1S67

Date:

Approved by:

Matthew C. Fel ix 
Coordinator 
Office of Alcoholism 
and Drug Abuse

. {f./j. .1.2$..

zGISLATIVE R.MANCE Dat e :

)/ 1a  'Ox. - 7 '
Myra W  Munson 
Commissioner 
Department of Health 
and Social Services

............... o o c- o o
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I n t r o duced: 1/22/87
Re f e r r e d :  State A f f airs,
J u d i c i a r y  a n d  Finance

1 IN  T H E  H O U S E  BY  H O F F M A N

2 H O U S E  B I L L  NO. 64

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 Fo r  an  Act entitled: " An Act r e l a t i n g  to a l c o h o l . "

7 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  THE S T A T E  O F  ALASKA:

8 * S e c t i o n  1. AS  0 4 . 1 6 . 2 0 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

9 (b) A  p e r s o n  wh o  v i o l a t e s  AS 0 4 . 1 1 . 0 1 0  i n  an area w h e r e  the

10 r e s ults of a local o p t i o n  e l e c t i o n  have, u n d e r  A S  0 4 . 1 1 . 4 9 0  - 0 4 . 11.-

11 500, p r o h i b i t e d  the b o a r d  from issuing, r e n ewing, or t r a n s f e r r i n g  one

12 or m o r e  types of l i c enses or p e r m i t s  u n d e r  this title in  t he a r e a  is,

13 u p o n  conviction, g u i l t y  of a class C felony.
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