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Date referred: 4/19/88 FURTHER REFERRALS:
DATE:;
The Finance Committee has considered HB 529

"An Act relating to workers' compensation benefits for members of the
state's organized m:.litia; and providing for an effective date."

RECOMMENDS:
., replace with t ] the same title
. . attached amendment(sj -« ! “m C1 title

do pass
[ ] do not. pass
[ -] no recommendation
[ ] individual recommendations
[ ]

additional referral to the Committee
ADOPTS: [ ] letter of intent
ATTACHES NEW FISCALANOTE(s):
[ ] fiscal impact [ ] same as previous fiscal gpte
[ ] zero fiscal note published 0-\ 3
[ ] zero with analysis [mX] same as previous zero fiscal

note published
SIGNING OTHER RECOMMENDATIONS

(%iuHLnLan's signature



STATE OF ALASKA Bill Version:n HB 529
1988-LEGISLATIVE SESSION Publish Date; HOUSE 2/17/8S

REQ.EST' FISCAL NOTE

ReViSion Date: Agency Affected: Department of Administration

Title: An act relating to workersl comp, BRU: Risk Management

enefits for member of the ANG.ANH & ASH

0NSO: ~ Rules ¢ itt Components:
QUBStDr: Geucspoem mitiee— IO

EXPENDITUREY/ : (Thousgﬁgf of DP\l)a58)
— operating...... 8

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES -
GRANTS, CLAIMS 0 114.0 148.0 193.0 250.0

total Cherating 0.0
CAPITAL
RAVB\E

FUNDING  (Thousands of Pol ars)

Mo TYR “F

B ¢
O O
o
o
o
o

114.0 148.0 193.0 250.0

CENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 88.0 114.0 148.0 193.0 250.0
TOTAL 0 88.0 114.0 148.0 193.0 250.0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page If necessary)

This fiscal note is extremely difficult to project---see Fiscal Note

Analysis on page 2.
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No. 2

1988 LEGISLATIVE SESSION oublisnrure- HORE' 2/17/88

FISCAL NOTE

REQUEST:

Revision Date: Ao«u-v e Military & Veterans Affairs
Title: An act relating to vrorKers conp _ / Alaska National Guard

benefits tor memcers or tnf oftj. rtiiHtia

Sponsor: Kales unimlttee mO ffice of the Miutant General
Reouestor; governor

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 8 FY FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 88-0 114.0 148.0
SUPPLIES

EQUIPVENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 88.0 114.0 148.0

193.0 250.0

193.0 250.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND i 88.0 114.0 148.0 193.0 250.0
FEDERAL FUNDS

OTHER
TOTAL

POSITIONS:

FULL-TIVE 0 0 0 0 0
PART-TIVE
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

Amounts budgeted by this fiscal note will be transferred by RSA to Risk Man-
agement, Department of Administration, to pay for aditianal insurance cover-
age created by this bill. See attached analysis.

465-4600

k . Jeff Morrison n,
11, 1988

{iM sion’ Administrative,/sup[»rt®ervio”™, 1mva nac" 72"

John W. Schaeffer A February 11, 1988
. Date:

Approvecﬂby

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget 1 2
Impacted Agency(ies) page of




H%U§E92/17/88

Attachment to fiscal note for: "An Act relating to workers compensation
benefits for members of the organized militia."

P

Overview: This act makes two changes to existin% statutes: 1) to ex-

workers compensation coverage to members of the Alaska State M ili-
and 2) to provide a safety net of state workers compensation cover-

age to members of the Alaska National Guard on training status.

1.

Prepared by:

Alaska State M ilitia (ASM) workers compensation coverage. Premiums
for workers compensation coverage are calculated by multlplyln(l;< the
total payroll covered by the specific rate for the type of work be-
ing performed. Members of the ASM serve without paY for their
training, which consists of two days per month, for a total of 24
days per year. Under the bill, the earnln%s of a member of* the ASM
are presumed to be the same as they would be if the ASM member held
the same grade or rank as a member of the U.S. Armed Forces. Under
this assumption, the total covered payroll of the ASM amounts to
about $10,000 per day, For the 24 dags of drill per year, the to-
tal payroll covered "is about $240,000. During drills, members of
the ASM train in an office settin The rate for workers compensa-
tlton for office workers is app mately 1% of the total payroll.

ki
an assumed total payroll of $t2

A 40,000,  and a premium rate of 1%,
;$h2e40(t)otal annual premium due to the Division of Risk Management is
Safety net coverage for Alaska National Guard members: Alaska Na-

tional Guard members are already covered under state workers compen-
sation while on state active duty. The proposed legislation would

extend that coverage to includé the times that a ?uardsman IS on
federal duty wunder 32 U.S.C. Since guardsmen are also covered un-
der federal” workers compensation while on federal duty, the state

would only be paying for the coverage which exceeds the federal
workers compensation coverage. The legislation also provides that
any state workers compensation payable under the proposed new lan-

guage of the law would be reduced and offset by the amount payable
under the federal coverage. The Division of Risk Management has
estimated that the additional workers compensation exposure created
! %hIS bill will cost the state an additional $ 85,600 in the
irst year.

FY90 and beyond: Recent workers compensation loss history document-
e the  Division of Risk Management shows a growth rate in risk
management costs of about 30% per year. This Hrowth rate is ap-
i)|le to the total first year exPense of $88,000, to project the

ikely cost of this legislation for the years following FY89.

Jeff Morrison, Director _ o
Admininstrative and Support Services Division
Degartment of Military and Veterans Affairs
465-4600

February 11, 1988
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STATE OF ALASKA " BILLversion . HB 529
1988 LEGISLATIVE SESSION . m publish datf.; HOUSE 2/17788
FISCAL NOTE

REQUEST:

ision [pate: . ffectad: flkEL E— .

TIHE " “R Act reIat%n% to workerst  BE0P “WeiKerst Corpensation
mpensation henerits...

Sponsor: Rules Committee v \pnnpmc orkersl Compensation

Requestor: Governor

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 8 FY 8 FY 90 FY a1 FY 92 FY 93

PERSONAL SERVICES
travfi
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
*

GENERALFUND
FEDERAL FUNDS

OTHER
TOTAL u U 0 0 0 mm u

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessa™O

Prepared by: ‘]acque MCC“ntOCk : Phone:, 465-2790

Division: _ Workers' Conpensatlon Date:  12/16/87
/

Approved by Commissioner:  Jim Sampson.A” Date: 12/16/87

Agency: Labor

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page. of



Introduced: 2/17/88 go00128h
Referred: Labor & Commerce,
State Affairs and Finance

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 529
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to workers®™ —compensation benefits
for members of the state"s organized militia; and
providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 26.05.260(d) 1is amended to read:
(d) A member of the organized militia [ALASKA NATIONAL GUARD OR
ALASKA NAVAL MILITIA] who, while performing duties [ON ACTIVE SERVICE]
under AS 26.05.070 [AND LAWFULLY PERFORMING DUTIES], including transit
to and from the member®s home of record, suffers an injury or [A]
disability in the line of duty is entitled to all <compensation and
benefits available under the Alaska Workers" Compensation Act
(AS 23.30).
* Sec. 2. AS 26.05.260(e) is amended to read:
(e) If a member of the organized militia [ALASKA NATIONAL GUARD
OR ALASKA NAVAL MILITIA] dies as a result of an injury or [A] disabil—
ity suffered in the line of duty while performing duties [ON ACTIVE
SERVICE] under AS 26.05.070 [AND WHILE LAWFULLY PERFORMING DUTIES],
including transit to and from the member®s home of record, death
benefits must [SHALL] be paid to the persons in the amounts specified
in AS 23.30.215.
* Sec. 3. AS 26.05.260(h) 1is amended to read:
(h) In this section, "member"” means an active commissioned
warrant officer or enlisted man or woman in the organized militia

[ALASKA NATIONAL GUARD OR ALASKA NAVAL MILITIA].

HB0529A -1- HB 529
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* Sec. 4. AS 26.05.260 is amended by adding new subsections to read:

(i) Except as provided in (k) of this section, a member of the
organized militia who, while performing duties under 32 U.S.C. 316,
502, 503, 504, or 505, suffers an injury or disability in the line of
duty is entitled to all compensation and benefits available under the
Alaska Workers®™ Compensation Act (AS 23.30).

(J) Except as provided in (k) of this section, if a member of
the organized militia dies as a result of an injury or disability
suffered in the line of duty while performing duties under 32 U.S.C.
316, 502, 503, 504, or 505, death benefits must be paid to the persons
in the amounts specified in AS 23.30.215.

(Ic) A member or survivor of a member of the Alaska National
Guard who 1is entitled to compensation under (i) or (j) of this section
shall apply for, and provide proof to the Department of Military and
Veterans®™ Affairs of application for, all compensation and benefits
authorized under federal law for the injury, disability, or death.
The amount of compensation or death benefit paid to a person unuer
AS 23.30 must be reduced by the amount payable to the person by the
United States for the same injury, disability, or death wunder 10
U.s.C. and 37 U.S.C. If a person receives payment of compensation or
benefits authorized under 10 U.S.C. or 37 U.S.C. for the injury,
disability, or death after payment of compensation begins under
AS 23.30 for the injury, disability, or death, or if for any other
reason a person receives an overpayment of compensation under AS 23.30
and this section, the person shall repay the overpayment making a
lump sum payment or by an offset against future payments due for the
injury, disability, or death under AS 23.30 and this section.

(1) For purposes of computation of benefits under AS 23.30, the

earnings of a member of the organized militia will be presumed to be

HB 529 -2- HB0529A



no less than the pay and allowances authorized for a member
regular armed forces of the United States in the same grade or
the member at the time of the injury or death.

* Sec. 5. This Act takes effect July 1, 1988.

HB0529A -3- HB 529



No. 3

STATE OF ALASKA bdll vf.esion : »B 529
1988 LEGISLATIVE SESSION , . PUBLISHDATE:1AM12Z21227 8
Revision Date:  =---------- JES— Agency Affected. Labor
Tétole: An Act relat'ﬁfls to,,workersl bru: Workersl Compensation

nsation hene —
Sporq;g?: Rules Committée rﬂﬂﬂﬂ‘ﬂﬁ'_WUfkerS]. Con‘pensaﬁon

Requestor: Governor

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL,
CONTRACTUAL
SUPPLIES
EQUIPMVENT

LAND& STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL |

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS

OTHER

TOTAL 0 U 0 0 0 u

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

Prepared by Jacque McClintock Phone: ~ 465-2790

Division: _ Workers1 Compensation Date:.  12/16/67
/

Approved by Commissioner:  Jim Sampspn.® N , Date 12/16/87

Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page, of
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TALKING PAPER HB 529
MILITIA COMPOSITION
ALAKSA MILITIA OOMPOSED OF TOO ELEMENTS
1. ORGANIZED MILmA (AS 26.05.010 (b) (1))CONSISTING OF:
A. ALASKA NATIONAL GUARD MADE UP OF:
1. ALASKA AIR NATIONAL GUARD
2. ALASKA ARMY NATIONAL GUARD
B. ALASKA NAVAL MILITIA
C. ALASKA STATE MILITIA

2. UNORGANIZED MILITIA (AS 26.05.010 (b)(2))



TALKING PAPER HB529
MILITIA DOTY STATUSES
STATE ACTIVE DOTY (AS 26.05.070)
APPLICABLE TO ALL ELEMENTS OF THE ORGANIZED MILITIA
NATIONAL GUARD
NAVAL MILITIA
STATE MILITIA
CALLED TO DOTY BY THE GOVERNOR
DOTY IN "STATE OTATUS" (32 USC 502, 503, 504)
APPLICABLE TO THE NATIONAL GUARD ONLY
EQUIPMENT PROVIDED BY THE FEDERAL GOVERNMENT (DOD)
WAGES/SALARIES PAID BY FEDERAL GOVERNMENT (DOD)
OFFICERS APPOINTED BY STATE AOTHORIT1ES
GOVERNOR IS COMMANDER IN CHIEF
ADJUTANT GENERAL EXERCISES GOVERNOR'S AUTHORITY AS COMMANDER

CONFORMS TO CONSTITUTIONAL PROVISIONS THAT STATES SHALL APPOINT
OFFICERS AND TRAIN THE MILITIA ACCORDING TO THE DISCIPLINE
PRESCRIBED BY CONGRESS.

CONGRESS/DOD EXERCISE DISCRETIONARY AUTHORITY TO DETERMINE
SCOPE OF TRAINING.

STATES EXERCISE OPERATIONAL AUTHORITY OVER NATIONAL GUARD
TRAINING.

FEDERAL DOTY (10 USC)
BY NATIONAL GUARD WHEN
MOBILIZED BY PRESIDENTIAL ORDER
PERFORMING TRAINING OUTSIDE TERRITORIAL LIMITS OF US
BY NAVAL MILITIA MEMBERS \WHEN

PERFORMING USNR TRAINING



TALKING PAPER HB529

SUMMARY OF FEDERAL MILITARY BENEFITS FOR INJURED MEMBERS OF THE GUARD

IF ORDERED TO DUTY FOR 30 DAY OR MORE

A. FULL MILITARY MEDICAL CARE
B. CONTINUATION OF MILITARY PAY DURING PERIOD OF TREATMENT

C. MEDICAL EVALUATION BOARD 6 MONIES AFTER INJURY/DISEASE TO
DETERMINE IF MEMBER CAN RETURN TO DOTY

1. IF EVALUATION IS POSITIVE, PAY AND TREATMENT OONITNUE
UNTIL MEMBER IS RETURNED TO DUTY.

2. |F EVALUATION IS NEGATIVE, PAY AND TREATMENT CONTINUE
UNTIL PHYSICAL EVALUATION BOARD (PEB) CONVENES.

D. PEB DETERMINES EXTENT OF DISABILITY

1. IF 30% OR GREATER, MEMBER RETIRED IN GRADE WITH 1/2 PAY,
ALL MILITARY BENEFITS AND CONTINUED MILITARY MEDICAL CARE.

2. |F LESS THAN 30% MEMBER GIVEN SERVICE CONNECTED
DISABILITY WHICH PERMITS VA DISABILITY COMPENSATION AND VA

MEDICAL CARE.
IF ORDERED TO DOTY FOR 30 DAYS OR LESS, BENEFITS THE SAME EXCEPT

NO PAY OR ALLOWANCES ACCRUE TO INJURED GUARD MEMBERS.

WAGE CONTINUATION (UP TO A MAXIMUM OF THE MILITARY PAY GRADE)
PREDICATED UPON DEMONSTRABLE LOSS OF NON MILITARY INCOME.



TALKING PAPER HB529

NEED FDR HB529

BRING ASM WITHIN COVERAGE OF AS26.05.260
LIMIT STATE EXPOSURE TO WORKERS OOMP REMEDY

LIMIT REMEDY OF INJURED MILITIA MEMBERS TO THOSE OF OTHER STATE
EMPLOYEES

INSURE ADEQUATE REMEDY/TREATMENT FOR INJURED MILITIA MEMBERS

REQUIRE ADEQUATE BUDGET/PLANNING FDR "PREMIUM" OOSTS ASSOCIATED
WITH RISK.

PROVIDE "SAFETY NET" FDR NATIONAL GUARD MEMBERS OF THE ORGANIZED
MILITIA

ACKNOWLEDGES DUAL EMPLOYER NATURE OF NATIONAL GUARD (FEDERAL WAGES
FDR TRAINING CONDUCTED BY STATE OFFICERS/AUIHORITTES)

REQUIRES EXHAUSTION OF FEDERAL BENEFITS
WORKERS OOMP REMEDY 1S SECONDARY NOT PRIMARY

PROVIDES TREATMENT/REMEDY WHEN FEDERAL REMEDY UNAVAILABLE OR
INADEQUATE.

REQUIRE ADEQUATE BUDGET/PLANNING FDR "PREMIUM" COSTS ASSOCIATED
WITH RISK ASSOCIATED WITH OPERATIONAL SUPERVISION OF NATIONAL GUARD
TRAINING.



S tate o f A 1 as k a i
OFFICE OF THE GOVERNOR
JONBAU

February 17, 1988

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill relating to workers'
compensation benefits for members of the Alaska State M ili-
tia, Alaska National Guard, and Alaska Naval M ilitia.

Under AS 26.05.020, the organized militia is composed of the
Alaska State M ilitia (also known as the Alaska State Guard),
the Alaska National Guard (composed of the Alaska Army Na-
tional Guard and the Alaska Air National Guard), and the
Alaska Naval M ilitia.

The National Guard is concurrently a reserve component of
the armed forces of the United States. The National Guard
drills one weekend each month and two weeks annually. For
this duty, members of the National Guard are paid by the
federal government from money appropriated to the Department
of Defense. Members of the Naval M ilitia are concurrently
members of the U.S. Naval Reserve. When performing drill
for the U.S. Navy, naval reservists may be paid from money
appropriated to the Navy Department.

The Alaska State M ilitia (ASM) has no status as a reserve of
the armed forces of the United States and its members re-
ceive no compensation from the federal government. The
governor has authority to call the organized militia into
active state service or training duty under AS 26.05.070.
As currently written, AS 26.05.260 expressly provides that
members of the National Guard and Naval M ilitia who are
injured or killed while performing duties under AS 26.05.070
are entitled to workers' compensation. The statute is si-
lent regarding compensation of members of the ASM who are
injured or killed w hile performing duties under AS
26.05.070. No state workers' compensation coverage is pres-
ently provided for members of the National Guard who are
injured or killed in the line of duty in the reserve compo-
nent of the armed forces of the United States.



The Honorable Ben Grussendorf Page 2

This bill expressly extends workers' compensation coverage
to members of the ASM. Sections 1, 2, and 3 of the bill.
This insures that injured militia members receive adequate
compensation for injuries incurred incident to state ser-
vice, and the bill limits the state's liability for injuries
to the remedy provided for in AS 23.30. The bill also
expressly extends workers' compensation coverage to members
of the organized militia who are injured or killed in the
line of duty under certain federal statutes, including
federal details, drills, exercises, and training. However,
members injured or Kkilled in the line of federal duty are
not covered while in transit to and from duty, and workers'
compensation benefits are subject to a setoff described
below. Section 4 of the bill, in proposed AS 26.05.260 (i)
and (j).

For purposes of computing workers' compensation benefits for
a member of the organized m ilitia, the bill provides that a
member's earnings are presumed to be no less than the pay
and allowances authorized for a member of the armed forces
in the same grade and rank as the member at the time of the
injury or death. Section 4 of the bill, in proposed
AS 26.05.260 (1). The bill also provides that members, or
survivors of members, of the Alaska National Guard must ap-
ply for available benefits payable by the federal government
for the injury or death of the member, and that workers'

compensation payments w ill be reduced by the amount payable
by the federal government for the disability or death. Sec-
tion 4 of the bill, in proposed AS 26.05.260 (k). The pro-

visions on the federal setoff apply only to the National
Guard because, of the three components of the organized mi-
litia, only that one is entitled to federal compensation

under federal Ilaw. Notwithstanding the federal benefits,
there will be some occasions when individuals will have re-
course to the Alaska workers' compensation system. There-

fore, some additional appropriation to cover the premium f<~r
this responsibility is anticipated.

This b ill, then, provides for equity among the three compo-
nents of Alaska's organized m iiitia, and appropriately pro-
vides for setoff of federal payments.

\ S'LhcerGUy. /7 A

iave Cowper
overnor





