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Date referred: 4/5/88 FURTHER REFERRALS:
DATE:
The Finance Committee has considered HB 461

"An Act increasing the penalties for repeat convictions for the crimes of
theft and concealment of merchandise."

RECOMMENDS : f % N
A .
replace withv (JLJd]C. _E><M the same title
[ ] attached amendment(s) ;L 1 anew title

[ 1do pass

[ ]do not pass

t -] no recommendation
individual recommendations

[ ] additional referral to the Committee

ADOPTS: cC 3 letter of intent

ATTACHES NEW FISCAL NOTE(s)

JX " fiscal nnpact [ 1 same as previous fiscal note
[ 1 zero fiscal note published
1 zero with analysis [ 1 seime as previous zero fiscal
note
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STATE OF ALASKA
1988 *LEGISLATIVE SESSION

FISCAL NOTE

REQUEST;
Revisig

Title. JAn Kc’r increasing the penaﬁles"f%r HFyrl

billversion? CSHB 46*
PUBLISHDATE: _

e ted: J36E3nrtrent”ofACorr6Ctions
EW||de Operation¥*;

repeat convictions for the crimes..
ﬁ?onsor Judiciary Committee
Requestor:

EXPENDITURES/REVENUES;  (Thousandsof Pollan)

OPERATING FY 88 FY 89 FY 90

PERSONAL SERVICES

TRAVEL

CONTRACTUAL -0- 848.6
SUPPLIES

EQUIPMENT

LAND* STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 1 -0- 848.6 848.6
CAPITAL | -0- -0- -0-
REVENUE -0- -0- 0-

NBS 0- 848.6  848.6
M1 u- mu&flm

POSITIONS;

FULL-TIME -0- -0- -0-

PART-TIME

TEMPORARY -«

ANALYSIS : (Attachasgparatepigs ifnecessary)
See Attached

. Susan E. Knighton, Director

FY 91

348.6

848.6

348.6
844.6

nivitinn"\ ""’\Tdministratdve Services

rovedby mm|?3|onetr +Susan tfumphrey\Barnett
ncy epartment of Corrections

Dlstrlbut b&/ﬁreparer

|S{ativi
ISlative Sponsor
5% et

FY 92 FY 93
"To .5 848.6
848.6 848.6
-0- -0-
-0- -0-
848.6  848.6
3485  848.6
-0- -0-

# 465-3376
-4
Date: 4-5-88
p@_l of_z

wﬁponent8° Statewide Programs



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution yn._ CSHB 461

ANALYSIS

roposed le {slatlon WO Id increase the pe althes |mposed o persons
re eate onV|cte or the crimes o woud have a

re
?Nscal |mpac on th epartment of Corrections.

To determine the effect, ve analyzed mecidivism data for the State
ofoﬁﬂas a, tﬁe number of erf aers |nn Yhe thef:t cateq or(ljes who are betlng

laced |n the custog Department,. the . amount of jajl time
Ie%ﬁrs?a |3/n being served and the anount of jail time proposed” In this

The recidivism rates are as follows:

Theft Il 334
Tneit |l 39%
Thett 1V 74%
Concealment 68%

This fiscal  note is. based U Cpon the yearlg incayceration  of epeat theft
Qrenders in Res tigmn ters or Community Residential | Centers,
hey would serve /7.5 man-years more than Is currently served.

Usin nchorage da|| soft bed cost of $30.00 per day, the estimate
vear% ?ISCAA |mpﬁg 848 625. ?Isscgaltr?e stat erde ra7qe cost 0

ve
per day, the est|mated yearly Impact 1s $1,272,93



STATE OF ALASKA

1988 LEGISLATIVE SESSION

REQUEST;

FISCAL NOTE

Revision Date:

Tide: "An Act increasing
for repeat convictions

Sponsor: House Judiciary
Requestor; House Finance

EXPENDITURES/REVENUES;
OPERATING FY 88

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING -0-

CAPITAL

' REVENUE

FUND ING:

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

-0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS

the penalties

(Thousands of Dollars)

BRU:
theft

Components :

(Thousands of Dollars)

FY 89 FY 90

(Attach a separate page if necessary)

Please see the attached analysis.

R*ido*L c/ - 0f)

Richard 1.
Administrative

Prepared fay:

Division:

Approvedfcv Commissioner:
Agency:

Distribudon (by preparer):
Legisladve Finance
Legisladve Sponsor

Office of Management and Budget
Impacted Agency(ies)

Pegues”,

Grace Berg /ScMmjHte
Department of Lawilf A

Director
Services

Agency Affected :

BELL VERSION : CSHB 461
PUBLISHDATE:

Department
Prosecution

FY 91 FY 92
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution Nn,CSHB 461 e

The committee substitute for HB 461 amends AS 11.46 to provide
stiffer penalties for third-time theft offenders. For 1instance, a
person convicted of theft of property or services with a value of $500
or more but less than $25,000, normally theft in the second degree,
would be guilty of theft in the first degree if the person had been
convicted and sentenced on two or more separate occasions within the
preceeding five years Tfor the crime of theft in the second degree.
Likewise, a third conviction for a crime normally constituting theft in
the third degree or a third conviction for a crime normally constituting
theft in the fourth degree would result inmconviction at the next higher
elevel. As a consequence, the penalty for a third conviction normally
reulting in a class C felony would, beraised to a class B felony. A
third conviction normally resulting in a classA misdemeanor would be
raised to a class C felony. A third conviction normally resulting in a
class B misdemeanor would be raised to a class A misdemeanor. Repeat
offenses for the crime of concealment of merchandise would be treated in
a similar manner.

Because this legislation is primarily a sentencing bill it is
not expected to have a fiscal impact on the Department of Law sufficient
enough to warrant Ffiscal note costs. Some additional prosecutor time
may be required to prove the repeat status of some offenders. And
because of the increased penalties, prosecutors may face a more spirited
defense in some cases. For the most part, however, these are cases that
the department is already handling, and an appreciable additional
expense is not anticipated.
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Offered: 4/5/88 5-1625X
Referred: Finance

Original sponsor: Gotten

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 461 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act increasing the penalties for repeat con-
victions for the crimes of theft and concealment of
merchandise.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.46.120(a) is amended to read:
(a) A person commits the crime of theft in the first degree if
the person commits theft as defined in AS 11.46.100 and

(1) the value of the property or services is $25,000 or

more; oOr

(2) the value of the property or services is $500 or more

but less than $25,000 and within the preceding five years the ©person

has been convicted and sentenced on two or more separate occasions

in

this or another jurisdiction of a crime set out in (1) of this sub-

section or AS 11.46.130(a)(1) - (3) or an offense under another law or

ordinance with similar elements.

* Sec. 2. AS 11.46.130(a) is amended to read:

(a) A person commits the crime of theft in the second degree if
the person commits theft as defined in AS 11.46.100 and
(1) the value of the property or services is $500 or more

but less than $25,000;
(2) the property is a firearm or explosive; [OR]

(3) the property is taken from the person of another; or

(4) the value of the property is $50 or more but less than

$500 and within the preceding five years the person hasbeen convicted

HB04618B -1- CSHB 461(Jud)
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and sentenced on two or more separate occasions in this or another
jurisdiction of a crime set out in (1) - (3) of this subsection or
AS 11.46.140(a)(1) or (2) or an offense under another law or ordinance
with similar elements
* Sec. 3. AS 11.46.140(a) is amended to read:
(a) A person commits the crime of theft in the third degree if
the person commits theft as defined in AS 11.46.100 and
(1) the wvalue of the property or services is $50 or more
but less than $500; [OR]
(2) theproperty is a credit card; or
(3) the wvalue of the property is less than $50 andwithin
the past five yea~s the person has been convict -d and sentenced on two
or more separate occasions in this or another jurisdiction of theft or
an offense under another law or ordinance with similar elements.
* Sec. 4. AS 11.46.220(c) is amended to read:
(c) Concealment of merchandise is
(1) a class C felony if
(A) the merchandise is a firearm”
(B)[OR] the value of the merchandise is $500 or more;
or
(C) the value of the merchandise is $50 or more but
less than $500 and within the preceding five years the person has
been convicted and sentenced on two or more separate occasions in
this or another jurisdiction of the offense of <concealment of
merchandise that has a value of $50 or more or an offense wunder
another law or ordinance with similar elements
(2) a class A misdemeanor if
(A) the value of the merchandise is $50 or more but

less than $500; or

CSHB 461(Jud) 2- HBO461B



read:

(B) the value of the merchandise is less than $50 and
within the preceding five years the person has been convicted and
sentenced on two or more separate occasions of the offense of
concealment of merchandise in any degree or an offense wunder
another law or ordinance with similar elements;

(3) a class Bmisdemeanor if the value of the merchandise
is less than $50.

Sec. 5. AS 11.46 is amended by adding a new section to article 1 to

Sec. 11.46.295. PRIOR CONVICTIONS. For purposes of considering
prior convictions in prosecuting a crime of theft wunder AS 11.46.-
120(a)(2), 11.46.130(a)(4), or 11.46.140(a)(3), or in prosecuting the
crime of concealment of merchandise under AS 11.46.220(c), a convic-
tion for an offense under another law or ordinance with similar ele-
ments is a conviction of an offense having elements similar to those
of an offense defined as such under Alaska law at the time the offense

was committed.

HB04618 3 CSHB 461 (Jud)



STATE OF ALASKA BILL VERSION: CS(FIN) HB 461
1988 LEGISLATIVE SESSION PUBLISHDATE :

FISCAL NOTE

R E Q U E S T

Rewsmn ate

erected: Department of Corrections
Tide: AN ACC IMCTeasing the penalties ~ @ﬁf Statewide 8perat|ons -
for repeat convictions for the crimes..

Sponsor: dudiciarv Committee rnm’\nwm m Statewide Programs
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL

CONTRACTUAL -0- 635.1 535.1 635.1 535.1 635.1
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- 635.1 635.1 635.1 635.1 6351

CAPITAL J -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)
GENERALFUND -0- 635.1 635.1 635.1 635.1  635.1
FEDERAL FUNDS
TOTAL 0-  go5*. 6351 6351 6351 6351
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

ANAL YSIS :  (Attach a separate page if necessary)

See Attached

N Susan E. Knighton, Director i 465-3376
repare : . . . ne : —
pivision - Administrative Services , Date* ~a-11-88
Approved hy~*lyisgipagr m -St sg-n . LI J'”t' Datfl' 4-11-88
Agency: Tepnrffitv T ~tiory A n

stribudon (by preparer):

Legislative Finance U }|p w o]

Legisladve Sponsor

Requestor _

Office of Management and Budget BpR 12 1988 1 2

Impacted Agency(ies) 21T — °



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. ffi.FIN) HB 461

ANALYSIS

Th|s a{aroposed |e8|slat|on would increase the penalties imposed on persons
e rett)eate ly convicted for the crimes of theft. "It would "have a
|sca Impact on the Department of Corrections.

To o\et rmmﬁ the effect ave analklzed recidivism data for the State

ska, t e number of f ers In the theft cate 0ries who are bein
laced In the custog Department, mount of jajl tim
urrent8/n being served and the amount of Ja|| t|me proposed In this

legislati
The recidivism rates are as follows:

Theft |l 3%
Tneft [ 3%
Theft |V 4%
Concealment 68

This fiscal  note is. based upon the yearlg incasceration of repeat theft
offenders  in Rest|§ut|on enters or  Community rte3|dent| |~ Centers.
They would serve 53 man-years more than is currently serve

Usm? the Anchorage dail soft bed cost of $30.00 per dag the estimated
ear% fiscal im ﬁt IS ? g the statewide average cost of
per day, the est|mated yearly iscal impact 1s $952,650.
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Sart™a~

198 LFGISLATVE SERsioN

BELL VERSION:
PUBLISHDATE:

CSHB 461

FISCAL NOTE

REQUEST:

Revision Date: ]
Title:"An Act increasing the penalties

repeat convictions for the crimes..."
Sponsor: Judiciary Committee
Requestor:

EXPENDITURES/REVENUES:

OPERATING FY 88

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OFERATING

FY 89

848.6 848.6

848.6

CAPITAL |

REVENUE

FUNDING? (Thousands ofDollars)

GENERAL FUND 848.6
FEDERAL FUNDS
OTHER
TOTAL

848.6

848.6

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

See Attached

Prepared by Susan E- Knighton, Director

Division': Admi ni strat\i ve Services

A p p r o v e d A~usar.

Agency: Department of Corrections

Distribution (by preparer):
Legisladve Finance
Legisladve Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) APR

fflrcph~Barnett

Agency Affected: Department of Corrections

for Rgrr.' statewide Operations

(Thousands of Dollars)

Components: Statewide Programs
FY 90 FY 91 FY 92 FY 93
848.6 848.6 343.5 343.6
848.6 848.6 848.6 848.6
-0- -0- --0- -0-
-0- -0- -0- -0-
848.6 348.6 848.6 848.6
848.6 886 88b 848.6
-0- -0- -0- -0-
465-3376
j . <x-  4-5-88
]--- . j M naf<* ;
Date: 4-5-88
6 1988 page 0f-——

LEGS ATIVE HITANCE



CONTINUATION of FISCAL NOTE ANALYSIS

Fop Bill/Resolution No. JE,HB 4 -

ANALYSIS

Thrs proposed Iegrslatron would increase the penaltres imposed on ﬁ)ersons
who are repeatedly convicted for the crimes of theft. = It wouldhave a
fiscal |mpact on the Department of Corrections.

det rmine the effect W ave ana|¥zed refcrdrvrsm data for the State
f gs a, tﬁ]e numb er of f ers In the theft categories who are e %
aced in the custog the  Dep artmeq Jalthe amountof jall hm

gn being serve timeproposed " in t

and the amount 0

gurre

legislatl

The recidivism rates are as follows:
T ett || 3%
Thett |l 3%
Theft IV 4%
concealment 68%

This fiscal  note is. based upon the yearly mcarceratron of repeat theft
oftenders in Restitution Centers or ommunrty Residential . Centers.
They would serve 77.5 man-years more than Is currently served

Usin t?e Anchorage daily soft bed cost of $30.00 éaer darC/l the estrmated
gear% Iscal 1mpact is $848 625. U? ng the statewide vera%e cost of
45.00 per day, t e estimated yearly fiscal impact 1s $1,27



STATE OF ALASKA BILL VERSION: CSHB 461

1988 LEGISLATIVE SESSION . PUBLISHDATE:
HES'@JE%F FI_SCAL NOTE =
Revision Date: Agency Affected:  Department of Law
Title: "An Act increasing the penalties BRU - Prosecution
for repeat convictions ... theft "
Sponsor: House Judiciary Components ;A lj----- 1

Requestor: House Finance

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0-

CAPITAL

' REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach asegparate page ifnecessary)

Please see the attached analysis.

fU S

Prepared by: Richard 1. Pegugs®™, Director phrnG- 465-3672
Division : Administrative Services . | Date; April 6. 11188
Approved by Commissioner: Grace April 6, 1988
Agency:
Distribution (by preparer): /s1% _ n ,noOfl

Legislative Finance APR 31988

Legislative Sponsor

%%wceeStoql;\/lanagement and Budget E\yn"}b\ ﬁTI {F A

Impacted Agency(ies) Page --------



CONTINUATION of FISCAL NOTE ANALYSIS

For Dill/Resolution Nn CSHB 661 (- )

The committee substitute for HB 461 amends AS 11.46 to provide
stiffer penalties for third-time theft offenders. For instance, a
person convicted of theft of property or services with a value of $500
or more but less than $25,000, normally theft in the second degree,
would be guilty of theft in the first degree if the person had been
convicted and sentenced on two or more separate occasions within the
preceeding Tfive years for the crime of theft in the second degree.
Likewise, a third conviction for a crime normally constituting theft in
the third degree or a third conviction for a crime normally constituting
theft in the fourth degree would result in-conviction at the next higher
_e=level. As a consequence, the penalty for a third conviction normally
reulting in a class C felony would, be raised to a class B felony. A
third conviction normally resulting in a class A misdemeanor would be
raised to a class C felony. A third conviction normally resulting in a
class B misdemeanor would be raised to a class A misdemeanor. Repeat
offenses for the crime of concealment of merchandise would be treated in
a similar manner.

Because this legislation is primarily a sentencing bill it is
not expected to have a fiscal impact on the Department of Law sufficient
enough to warrant Tfiscal note costs. Some additional prosecutor time
may be required to prove the repeat status of some offenders. And
because of the increased penalties, prosecutors may face a more spirited
defense in some cases. For the most part, however, these are cases that
the department is already handling, and an appreciable additional
expense 1s not anticipated.



Fine (and/or)

Jail Term

0—10 years
0—5 years
0-1 years
0-90 days

1st: degree theft Class B felony $50,000

2nd degree theft Class C felony 50,000

3rd degree theft Class A misdemeanor 5,000

4th degree theft Class B misdemeanor 1,000

THEFT

B felony if value of property or services is $25,000 or more
C felony $500 - 25,000

A misdemeanor $50 - 500

B misdemeanor less than $50

CONCEALMENT

C felony if the: merchandise is a firearnm
value of the merchandise is $500 or more

A misdemeanor if the value of the merchandise is $50 - 500

B misdemeanor if the value of the merchandise is less than $50



MEMORANDUM State of Alaska

TO:

THRU:

FROME

Lisa, Wejssler DATE: March 7, 1988
Legislative Aide
Regresentatlve Sam Cotten RLE NO.

TELEPHONE NO.:

SUBJECT: CS HB 461

Dana . Fabe

Pubﬁic Defender

Attached please |nd suaqested language or a Committee Subst|t e for HB
461 a#w aso enc osmggf %art %vm h will delmeafe the ram|uf%c tions of
this an ua | attempted 3 ?|a ram of the orjgina %ua? of HB 461
Hut it | ved SO man pgssm ermutations that | found 1T ditficult to
esign a ¢ ear schematic” diagram.

DF:sh

Attachments

y/ cc: John Hartle, Leg|slat|ve Aide

@0l R 1084

Office of Representative John Sund



RECOMMENDED CHANGE TO HB 461

PRIOR CONVICTIONS NEW QFFENSE ELEVATED OFFENSE
W e AD SENTENCE
3 theft/concealment C C felony involving theft/ B felon
felont|es or above concea%e J y
3 ear presumptive ear_presumptiv
R pesametLe o bave, PJ olfense/
years maximum 10 years
3 theft/concealment A A misdemeanor involving C felony
misdemeanors or above theft/concealment
0 Xears first
0-1 year (2) eenasrs resumptive
o ofee
t¥r t%nse P
maX|mum years
3 theft/concealment B Bm|sdemean?r involving A misdemeanor
misdemeanors or above theft/concealment

0-90 days 0-1 year
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i 11.41,600

Abdulbaquj t.State, Ct App. Op. No. 669
(FileNot. A-1297, A-1379), 728 P.2d 1211
(1986).

Whore a jury Instruction directed the
jury to consider and decide the issue of
insanity alter a threshold determination
.of actus reus only, before say consider—
ation of culpable mental state, the in—
struction diluted the state's burden of
proving culpable mental state. This error
in Instruction required reversal of a jury
finding of guilty but mentally ill and a
remand Cor new trial. Patterson v. State,
Ct App. Op. No. 644 (FileNo. A-673), 708
P-2d 712 (1986).

Sentence upheld. - See Kuvaaa v.,
SUU, Ct App. Op. No. 616 (File No.
A-1244), 717 P.2d 866 (1986).

In at least two instances involving mul-
tiple crimes of violence committed by of-
fenders with prior felonly convictions, the
court ofappeals approved consecutive sen-
tencee totaling 40 yean of impriaonment,
while holding that imposition of addi—
tional, consecutive tarns for probation vi—
olations was not warranted; for offenders
convicted of multiple class A felonies, an
unsuspended sentence 0f40 yean® impris—
onment should eerve as an appropriate
upper limit in all but the rarestand moat
aggravated situations. Davis v. State, Ct.
App- Op. No. 632 (FileNoe. A-623, A-628),
706 P.2d 1198 (1986).

Leaser Included offense. - Under the
cognate approach, joyriding was a lesser-
included offense of robbery, since an ele—
ment of robbery is the unauthorized tak—
ing or attempted taking of property; and
joyriding is the unauthorized taking of a
vehicle. Mirumo v. State, Ct App. Op. No.
420 (File Nos. 7812, 7868), 690 P.2d 28
(1984), ravd on other grounds, Sup. Ct.
Op. No. 3006 (File No. S-736), 710 P.2d
1013 (1986).

Applied ip Dunbar v. State, Ct. App.
Opi.No. 347 (FileNo. 7049), 677 P.2d 1276
(1984)..

Cited it) LIoyd v. State, Ct. App. Op.
No. 307 (File No. 7393), 672 P.2d 162
(1983); Dailey v. State, Ct. App. Op. No.
329 (File No. 7128), 876 P.2d 667 (1984);
State v. Burdlne, Ct. App. Op. No. 462
(File No. A-678), 698 P.2d 1216 (1986);
Coney v. State, Ct App. Op. No. 471 (File
Noe. 7466, 7471), 699 P.2d 899 (1986).

EL FORMER LAW.

, Gravity of crime.
In prosecution far both robbery and as—

Aiaska Statutih Suppucmknt

§11.41.600

sault, failure to give an instruction on a
leaser included offense of joyriding was
not harmless error and the court of ap—
peals therefore reversed defendants "con—
victions for first-degree robbery and re—
manded for a new trial. Minano v. State,
Ct. App. Op. No. 420 (File Noe. 7812,
7868), 890 P.2d 28 (1984), rov*d on other
grounds, Sup. Ct. Op. No. 3006 (File No.
8-738), 710 P.2d 1013 (1986).

No Instruction regarding second-de—
gree robbery was required where the
fact that a deadly weapon was used was
not disputed. The only issue was whether
the defendant had participated in the rob—
bery. Abdulbaqui v. State, Ct. App. Op.
No. 659 (File Nos. A-1297, A-1379), 728
P.2d 1211 (1686).

Conviction and sentence for kidnap—
ping, assault in the first degree, miscon—
duct involving weapons in the first degree
and robbery in the first degree were af—
firmed. See Wortham v. State, Sup. Ct.
Op. No. 414 (FileNo. 7353), 689 P.2d 1133
(1684).

Conviction and sentence upheld. -
See Contreras v. State, Ct. App. Op. No.
328 (File Noe. 6797-6799), 676 P.2d 664
(1984).

Conviction reversed. — Defondant3
inability to question codefendant fully as
to bias constituted a deprivation of defen—
dant 3 right to confrontation, requiring re—
versal of the conviction. Jackson v. State,
Ct. App. Op. No. 442 (File No. 7214), 696
P.2d 227 (1986)

Sentence for burglary, robbery and
assault held excessive. — See Larson v.
State, Ct. App. Op. No. 403 (File No.
6179), 688 P.2d 692 (1984).

Remand for resentencing. - The
sentencing judge erred in applying AS
12.66.166(c)(20) aa an aggravating factor
in setting the defendant 3 sentence where
the defendant was on probation for of—
fenses that were felonies in Oregon but
were not felonies under Alaska law.
Kuvaaa v. State, Ct. App. Op. No. 450
(File No. A-647), 696 P.2d 684 (1085).

Trial judge did not err in allowing
admission of evidence of flight and in
instructing jury that flight may be con—
sidered aa evidence of consciousness of
guilt. Lipecomb v. State, Ct. App. Op. No.
477 (File Noe. A-67/68), 700 P.2d 1298
(1986).

Sentence upheld. — See Lipecomb v.
State, Ct. App. Op. No. 477 (File Noe.
A-67/68), 700 P.2d 1298 (1986).

6" 11,41,610

Sentence affirmed. -
State, Ct. App. Op. No. 670 .(File No. < on assaultwas required-Mwke r v; State,
A-1689), 730 P.2d 809 (1987). 1

Conviction and sentence affirmed,

(JHWMinab u,,,

Sec. 11.41.510. Robpery in the secopd.degrge. = ., , >W>

) - NO ES T&DEkCISIONiljl §®3|\ A ‘H_-,_*iﬁ

See Solomon v  bery, a leeeer induded;offenselnduction

Ct. App. pp- No, 438 (FileNo,i7681), .692
PAj, 977 (1994). <i E'eel ImmA

8ee Roberts v. State, Ct. App. Op. No. . Applied in Abdulbaqui vt State, Ct,

866 (File No. 7360), 680 P.2d 603 (1984). App. Op. No. 669 (File .Noe.l A-1897j
Conviction reverted where assault In  A-1379), <728 P.2d <1211.(1966). “meeeltih

the fourth degree was a leaser offense nec-

eesarily included in the offense charged, Op. No. 420 (File Noe. 7812, 7888), 690

robbery in the second degree; since there P.2d 28 (1984)..

waa at leasteome evidencepresented at

trial to justify afinding that the defen- Op. No. 362 (FileNo.A-369),680P.2d 106

dant was guilty of assault but not of rob- (183D is * . | WM ;iva L% W ldhog

Quoted In Minano v. State, Ct App,

/
Cited inNighawonge/ v. 8tate, CCApp.

o el rE\ e mii

Chapter 48. Offenses Agalnst Property.

Article 1. Theft and Rel|a.ted Offensqge < i

Section “ T e 77 ) i *T. K
200. Theft of services i "
. <A
Sec. 11.46.100. Theft defined. t* M
e X t *NOTES TO DECISIONS o o 1 rite* vinilidub
PN »F 1 *]
General Consideration. " : . _,;.;gi_i.P.:j** i<npii?rt'pt\{)

I.GENERAL CONSIDERATION. 372 (File Noi 7467)(,)t683 <PJ2d 263

No.
(1984); Ridgely vi State Ct"Apb".
AppUed in Corbin v. 8tate, Ct. App. 503 (FileNos. A-30, A-43, A-56). 706PUd
Op. No. 310 (FileNo. 7010), 672 P.2d 166 924\Im) .jone. y. 8tatei Ot?App. Op\
( e % o»* re a No-622 <File No. A-966), 719 P2d 265

h. ffr <SS mm:Hd a'“-ot‘" W

1 <B»)ii"iAuiAvtoo

Sec. 11.46.1210. Thleft in the flrft degree. o

n; "w -i -t-wtait#

Cross references. — For additional J.j-i-Li « <> -ti:tidil
penalty when theft is of commercial fish- .1-1 m . Foir
ing gepr, see AS 16.05.710(b). ., 11:" Mi- 1. 2=l viA )Y

NOTES TO DECISIONS o _j ST
Sentence upheld. defendant employed convictedpf snxhetjij
The evidence was sufficient to uphold zlement formoney taken before and

the sentence. Short v. State, Ct. App. Op. January 1,<1980, the ~ffectiye, date tt. foi

No. 342 (File No. A-14), 676 P.2d 612 revisedcriminal code, waa upheldbeca”te
(1984). of the exceptional magnitude gjay”aij

Sentence of 10 years®™ imprisonment ofthe theftnrt)ere.atrustedemploye*eat*
with fiveyears suspended impoeed upon a bezzled over 9366,000 ip mors thiiii($



9 I11.£6.2po Alaska Statutes Supplement 811.46.280

Sec. 11.4&200. Theft of services, (@ A person commits theft of
seryices If~ ~ i

(L) the peraon obtains services, known by that person to be avail—
able only for compensation, by deception, force, threat, or other means
to gvoid payment for the services;

(2) having control over the disposition of services of others towhich
the peraon isnot entitled, the person knowingly diverts those services
to the person 3 own benefit or to the benefit of another not entitled to
them; or

(3 the personobtains the use ofcomputer time, a computer system,-
a computer program, a computer network, or any part of a computer
systenm ornetwork, with recklessdisregard that the ubo by that person
is unauthorised.

(b) Absconding without paying for hotel, restaurant, or other ser—
vices for which compensation is customarily paid immediately upon
the receiving of them is prima facie evidence that the services were
obtained by deception.

(© A person may not be prosecuted under this section for theft of
cable, microwave, subscription, or pay television or other telecommu—
nications service if the service was obtained through the use of a
device designed and used to intercept electromagnetic signals directly
from a satellite, including a device commonly referred to as a home
earth station. (9 4 ch 166 SLA 1978; am 9 1ch 79 SLA 1984; am 81
ch 114 SLA 1984)

Effect of amendment*. — The first technical changes in paragraphs (1) and
1984 amendment, in subsection (@), added (2.
paragraph (3) mud™* mseries of related The second 1984 amendment added sub—
section (©).

Sec. 11.46.270. Unlawful possession.

. NOTES TO DECISIONS
T o J

v ) . >l *
CJtedin Christianson v. State, Ct. App.

Op. No. 696 (File No. A-1570), p.2d
h (i987).;
f

Sec. 11.46.280. lIssuing a bad check.

. - e NOTES TO DECI8BIONS
ts .

Sentence upheld. Cited in Winfree v. State, Ct. App. Op.
See Gant v. State, Ct App. Op. No. 676 No. 378 (File No. A-166), 683 P.2d 284
(File No. A*1d59), 712 P.2d 906 (1986). (1984).

X. . 0%

811,46.300

Criminal Law

9 11,.46.300

Article 2. Burglary and Criminal Trespass. <  <*

Sec. 11.46.300. Burglary in the first"degree.

NOTES TO DECI8IONS- m o* _liJIUjiiq."f--

I. General Consideration.

I. GENERAL .CONSIDERATION,

Fishing vesaelLoa "dwelling.” - A
Jury could properly find beyond any rea—
sonable doubt that a fishing vessel is a
"dwelling.7 Shoemaker v. State, Ct App.
Op. No. 606 (File No. A-101)), 716 P.2d
391 (1088)." . t.

The ofTerisfAf burglary doee not
merge with thtfoffense of theft. Reyn—
olds v. State, Ct. App. Op. No! 534 (File
No. A-611), 706 P.2d 708 (1086).

Convictionreversedwhere evidence
of defendant 3esilence was not harm—
lessheyond e”easonable doubt - See
Reynolds v. Stale, Ct. App. Op. No. 634
(File No. A-611), 706 P.2d 708 (1985).

8imilaritiea"between a defendant 3 for—
mer burglaries and the offense at hand
werfe not" substantial enought toovercome
the presumption® against admissibility es—
tablished in Oksoktaruk; the trial judge
erred in allowing the state to show the
defendant3 prior burglary admissions.
Beekman v. State, Ct App. Op: No. 631
(File No. A-600), 706 P.2d 704 (1986). ~

Conviction and sentence upheld. —
See Contreras v. State, Ct. App. Op. No.
328 (File Noe. 6797-6799), 676 P.2d 664
(1084).

Sentence upheld.

Where the defendant committed the
nighttime burglary of an occupied home
and the occupant suffered severe emo—
tional trauma, a sentence of five years™
imprisonment, -with two and one-halfyear
suspended, a five-year period of probation
and an order to make restitutionwas up—
held. Parker v. State, Ct. App. Op. No. 679
(File Nos. A-1138, A-1181), 714 P.2d 802
(1986).

Though the defendant committed the
nightime burglary of an occupied home
and the occupant suffered severe emo-

ft4 > jvie -.tir.o

if,. , ,il-fiw.tA« tgnil.lInmt
Al ol A m > lui- V!

, -t "< ., "niitiunf n

tional trauma, a suspradsd sentence®of
five yean, " with probeti-m “for flte yeert
and requiring eoocedaftii eoihjjilotjonilof
residential substance alxuie treatment!
program, was approved :(heu<kdaii;
dent was making Bt(b*tantUtilm

a residentiﬁj}ubﬁyc* 1ab%l

Concurrent aix-ykar terms with® |tw”
years suspended for two tyurglwiea arid
consecutive two-year term fqriweapopfl
misconduct weip notexcessive. Ecklundy.
State, CL App. Op. No. 663 (File Nv,
A-1416), 730 P.2d 161 (1086),,";- r

Sentence held exceesiye. — See Maa\
v. State, Ct! App. Op. No. 291} (File No*
7076), 670 P.24,708 (1983); Wood v. State,
Ct App- Op. N6.674 (File.Nq. A-747),7 $
P.2d 42p (1986); Wgqst.y t~"P~App-
Op. No. 663 (FileNp,-k-UFfilUu/PM.

(1986). , .; .o<d
-Sentence for bvrglqgiy, .robbery «*sd
assault held exceerive. -+=See Uraan v.
State, Ct .App. Op. No. 403 {FileiNo®
6179), 688 P.2d 692 (1984); Hansen v.
State, Ct. App. Op. No. 218 (File No.

,6966), 667 PJ2d 862 (1683): i. ***H

Applied inHuittv. State, Ct App. Op.
No. 348 (File No. 7141), 678 ?2i 416
(1984). "

Quoted in Roberta v. State, Ct App.
Op. No. 855"(File No, 7360),<880 P M 603
(1984). e diivvh Il 11

Cited in Dsxter v. State! Ct App.-0pJ
No. 302 (File No. 6741), 672 P.2d 144
(1983); Dodd v. State, Ct. APP- Op. No.
398 (FileNo. A-271), 686 PJ2A 737 (1984);
Ridgely v. State, Ct App. Op. No. 603
(File No. A-30, A-43, A-66),705 P.2d 924
(1985); Crouse v. State, Ct. App. Op. No.
704 (File No. A-1800), P.2d (1987).
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ttaftaover a two-year pelted; the sentence
fodltietod reaffirmation of societal norms
and deterrence. Karr v. State, Sup. Ct.
Op. No. 2848 (FUa No. 7011), 683 P.2d
1192 (1934).

" Senteaco "held top lenient - Where
an office maniger stole approximately
8115,000 betwten*January,®1979 and
April, 1982, a aentoaoe of five years, all
suspended, for a period of ten years was
held too lenientdespite the fact that the
defondant bad- no prior criminal record,

waj apparent.l ary repentant, had made
\ II I n

Alaska Statutes Supplement

811.46.130

kMibstantiai effort* toward restitution, had
lost his insurance licenses and waa faced
wit): a substantial fine. State v. Karnos,
Ct. App. Op. No. 449 (FileNo. A-364), 696
P.2d 685 (1986).

Cited in Lindsay v. State, Ct. App. Op.
No. 458" (File No. A-212), 698 P.2d 669
(1986); Christianson v. State, Ct. App. Op.
No. 696 (File No. A-1670), . P.2d

(1087); Kramer v. State, Ct. App. Op.
No. 698 (File No. A-1788), 736 P.2d 764
(1987).

Sec, 11.46i.130fTheft jon the second degree.

L« 4 Pl Vi . o
Cross references. — For additional

penalty when theft isofcommercial fish—

ing gear, aes AS 16.06.710(b).
b )f‘). L)

NOTES TO DECISIONS

y* s

For effectof failore toexplain statu—
tory definition of recklesaneM on plea
of nolo contendere to theft by receiving in
second degree, see Bratcher v. State, Ct.
App. Op. No. 368 (FileNo. 7113), 681 P.2d
368 (1984).

Leeqger included offense of robbery.
— For discussion of theft aa a lesser in—
cluded offense of robbery, me Minano v.
State, Ct App. Op. No. 420 (File Noe.
;7812; 7868). 690 P2d 28 (1984), rev'd on
other grounds, 8up. Ct Op. No. 3006 (File
No. 3-736), 710 PJd 1013 (1986).

1 Conviction reversed. — See Ace V.
8tato. Ct.,App. i0p. No. 311 (File No.
7077), 672 P2d 169 (1983).

Sentence* dearly mistaken. — First
felony offender convicted of four counts of
theft In the a”~cpnd degree for numerous
thefts of crab pots should not have re—
ceived a sentence greater than five yean
with twoyears suspended, even though
the trial judge could find that the theft
offenses were particularly serious and
that the defendant was convicted for fail—
ure to appear for trial and had prior mis-
demsanor convictions. Thomas v. State,
CL App- Op. No. 649 (FileNo. A-721), 710
P.2d 1017 (1986).

Special condition of probation un—
justified. — pondltion of probation pro—
hibiting felon convicted of numerous
thefts of crab pots from engaging in any
aspect of rtmmsreial fishing was far too
broad where commercial fluting was his
primary means of livelihood. Thomas v.
State, Ct App. Op. No: 649 (File No.
A-721), 710 P.2d 1017 (1986).

Sentence upheld. - See Montes w.
State, Ct. App. Op. No. 289 (File No.
6403), 669 P.2d 961 (1983); Ewell v. State,
Ct. App. Op. No. 662 (File No. A-1349),
730 P.2d 164 (1986).

Imposition of two three-year concurrent
sentences with one year suspended for
forging fraudulent permanent fund appli—
cations and fraudulently obtaining fund
checks was affirmed where the trial judge
found that the crimes were easy tocom—
mit, difficult to detect end generated a
substantial income; if the defendant had
been subject to presumptive sentencing,
the defendant3 multiple acts of theft,
which extended over a substantial period
of time and required numerous separate
intenta to steal, coupled with gonerally
fraudulent behavior, might have war—
ranted referral of the case to a three-judge
sentencing panel for consideration of c
more severe sentence; and the defendant3
consistent pattern of deceptive behavior
in dealing with former employers and
with the stale probation officer strongly
militated against her potential for reha—
bilitation. Hade v. State, Ct. App. Op. No.
650 (File No. A-1613), 727 P.2d 11 (1986).

Applied in Corbin v. State, Ct. App.
Op. No. 310 (File No. 7010), 672 P.2d 166
(1963); Elersor. v. Buie, Ct. App. Op. No.
679 (Kile No. A-1426). P.2d (1987).

Citlsd in Walsh v. State, Ct. App. Op.
No. 330 (File No. 7887), 677 P.2d 912
(1981); Garroutte v. State, Ct. App. Op.
No. 372 (File No. 7467). 683 P.2d 262
(1964); Winfree v. 8 late, Ct. App. Op. No.
378 (FileNo. A-166). 683 P.2d 284 (1084);

811.46.140

Criminal Law

9 11.40.1W

Brown v. State, CL App. Op. No. 380 (File v. State, CL Ayp. Op. No., 681 (File No.
No. 7358), 684 P.2d 874 (1984); Ridgely v. A-730), 714 P 2d 862 (1986); Jones vu
State, Ct. App. Op. No. 503 (FileNo, A-30, 8Ute, Ct. App. Op. No. 622 (File No."
A-43, A-68),705 P.2d 024 (1986);Trudeati*_ iA—966), 719 P.2d 266 (1986?_,_| yi.—i nk.IH

Sec. 11.46.140. Theft in theﬁhirq degree

NOTES TO DECISIONS #m:»

. o bi.i  <il
me | stiv._..i I
- > Jul

-1 aw Sk

LI vy !

Conviction reversed. — See Ace v. _'1{1'.;114; -

State, Ct. App. Op. No. 311 (File No. L, er*r/Vi m
7077), 872 P.2d 169 (1983). - - Vt, m2e>h
- - e " i .ri."Uiwyh

Sec. 11.46.150. ITieft in the fourth degree. . T le= id
NOTES TO DECISIONS /wiiy i

a%) atdiv

Cited in Arabia v. State, CL App. Op. v e ur

No. 472 (File No. A-139), 699 P.2d 890 - o\irh
(1986). i "l
ik

Sec. 11.46.180. Theft by deception. * e

e-.0Ivch

NOTES TO DECISIONS

Conviction reversed because of
prosecutorial misconduct. — See Prit-
chard v. State. Ct. App. Op. No. 310 (File
No. 6934), 673 P.2d 291 (1983). *

- dioi
Applied inLinne r.State,CL App. Op,,
No. 824 (File No. 6632)," 674 P.2d 1345
(1983). le 1 1>n
iM
St ie. i N e
i ML 1

Sec. 11.46.190. Theft by receiving. i e Y f K T

NOTES TO DECISIONS

1. General Consideration.

L GENERAL CONSIDERATION. .

Intent todeprive owner of property.,

The secondary intent requirement for
theftby receiving should properly focuson
the intent of the accused toward the itolen
property, and not on his intent toward the
owner of that property. Aco v. State, Ct.
App. Op. No. 311 (FileNo. 7077), 672 P.2d
169 (1983).

For effect of failure tooxplaln statu—
tory definition of recklesaneM on plea
of nolo contenders to theft by receiving in
eecond degree, eee Bratcher v. State, Ct.
App. Op. No. 868 (FileNo. 7113), 678 P.2d

897 (1984).
Evidence held relevant — Evldenoe

that two loaded handguns ware found un —

"Wv

offense waa held relevant since it"tended
to undercut defendant 3 defense baaed cc
lack of knowledge by indicating that be
waa not simply a casual occupantoftiW
truck and the guns farther eupported.thir
state"s theory that defendant and"ccMto-
fendant were using the truck to commit
the theft. Garroutte v. State, C L App, Qp-
No. 372 (File No. 7467); 683 PJ2d "262
(1984). - .
Sentenoe upheld. — See Garroutte V.
State, CL App. Op. No. 372 (File No.
7467), 683 P.2d 262 (1984).
Quoted InHarris v. State, CL App. 6p.
No. 348 (File No.,6680), 678 P.2d 397,
- r
Cited in Brown v. State, CL App. Op.
No. 380 (File No. 7368), 684 P-3d 874
(1984); Linduy v. State, CL App. Op. No.

der the seat of the pickup truck that de— _ _
4684File No. A-212). 698Pid669 (1965).

fendant was driving on the night of the



8«c. 11.41.530. Coercion, (@ A person commits the crime of
coercion ifthe person compels another toengage inconduct fromwhich
there isa legal right to abstain or abstain from conduct inwhich there
isa legal right to engage, by means of instilling in the person who iB
compelled 9 fear that,” ifthe demand is not complied with, the person
rbo m akes the demand or another may

(1) inflict physical injury on anyone, except under circumstances
corftituting robbery in any degree, or commit any other crime;

(©) accuse anyone ofa crime;

(3 expose confidential information or a secret, whether true or false,
tending to subjecta person to hatred, contempt, or ridicule or to impair
die person S credit or business repute;

(4@ take or withhold action as a public servant or cause a public
servant to take or withhold action;

(6) bring about or continue a strike, boycott, or other collective
-irofficial action, ifthe property isnot demanded or received for the
berefitofthe group inwhose interest the person making the threat or

eetidn”purports to act;
) testifyor provide information or withhold testimony or informa-
Jon with respect to a person 3 legal claim or defense.

() It is a defense to a prosecution under (a)(2), (3), or (4) of this
MCtion that the defendant reasonably believed that the accusation or
[posure was true or that the lawsuit or other invocation of official

tionwas justifiedand that the defendant $sole intent was to compel
alinduce the victim to take reasonable action to correct the wrong that
athe subject of the accusation, exposure, lawsuit, or invocation of
iffical action” or to"refrain from committing an offense.

(© Coercion isa classC felony. (83 ch 166 SLA 1978)

Collateral reference*. — 13 Am. Jur.
Extortion, Blackmail, and Threats,
56- 13; 62 Am. Jur..2d, Malicious
mllachief, t 1 et eeq.
86 CJThreats and Unlawful Cora-
aunication#. It 1- 26.
Innocence of the person threatened os

affecting rights or remedies in reepect to
contracts made or money paid to prevent
or suppress a criminal prosecution, 17
ALR 325.

Coercion, compulsion, or duress os
defense to charge of robbery, larceny, or
related crime, 1 ALR4th 481.

Chapter 46. Offenses Against the Public Peace.

Repealed, S 21 ch 166 SLA 1978. For similar law, see AS 11.61.100
. — 11.61.160 and 11.66.270.]

Chapter 46. Offenses Against Property.

article
. Theft and Ralated Offenses (it 11.46.100 — 11.46.290)
. Burglary and Criminal Trespass (65 11.46.300 — 11.46.350)

J!

AArton, Criminal Mischief, und Related

Offenses (11 11.46.400 i-Wi .46.4W fciww

4. Forgery and Related Offenses (11 11.46.600 - .1146680) -M u. *

6. Busintefl and ComnMrolal Offanae# (1J
6. General Provisions (11 11.46.980 11

11.46.000 "11.46.70W
.46 _W0)-i-U«- _-won. .Liiruw* fIUFICIfclr

Artiole 1. Theft and Related OffenMua«» lE>«™>ni)A).!

“M.r

fftction —_ |fi'_

ﬂ(-o Theft deffned !:rit |#:1— (N
Consolidation - of theft offenses:

Pleading and proof

120. Theft in the firrt degree

130. Theft in the second degree

110. Theft in the third degree

160. Theft in the fourth degree

160. Theft of lost or mislaid property

180. Theft by deception

190. Theft by receiving . m

200. Theft of eervioeo
i

Collateral reference*, — 60 Am. Jur.
2d, Larceny, | 1eteeq.

62 CJ.S., Larceny, Il et eeq.

Outlawed liquors a# subjectof larcenyor
kindred offensee, 11 ALR 1032; 76 ALR
1479.

Intent to convert property to one*s own
use or tothe use ofthirdpenonaaelement
of larceny, 12 ALR 80fF

payment of, or aa security for, a claim, 13
ALR 142; 116 ALR 997.

Larceny or ,etc".-ezxlement by
appropriating money c? proceeds of paper
mistakenly delivered in excess of the
amount due or intended, 14 ALR 894.

Effect of participation by apouse of
owner in, or consent to, taking ofproperty,
14 ALR 1271. e =

What amounts toasportationwhich will
supportcharge of larceny, 19A LR 724; 144
ALR 1383.

Duty ofdepoeitor toreport lossor theft of
unsigned check, 26 ALR 613.

Assisting in transportation or disposal
of property known to have been stolen as
rendering one guilty of larceny, 29 ALR
1031.

Purchase of properly on credit without
intending to pay for itas larceny, 36 ALR
1336.

Retaking of money lost at gambling aa
robbery or larceny, 35 ALR 1461; 42 ALR
741; 116 ALR 1)97.

Larceny by finder of property, 36 ALR
372.

! .;»UuNi (UAOAINnbUI>w«l
210: Theftby fsllur»toBudtoreqairpddis-i
, - Lpoeitioptfftinda received,or-Md)
220. Concealment ofinoerohwdiM til.inl <1
230. Reasonable detention aa defeaseui,
260. Riunovol pf identification marks.u-,.:
270. Unlawful poaseaelWi .*™IF. > =] fct
280, Issuing * bad check,™Jii ),(nrmriU
285- Fraudulentum
290, .Obtaininga credit,csj*ty.Q dufppt.
_« Lol L€
JAu D) .mluiwuiiug
e)u«iiv sivi "reipcMfX_Ifl.oiiHjatfjMuKt
V0" Ay = FAGL PO
i 1J1.fA C-liiwtiJpi"il! hfchiitofl?

;Acceptance olLdelpndailt & noto. "o
contractual obligation oil affecting! cfyorgq,
of embexslement or larceny, 70 ALR 208.

Doge as subject of,larceny, 92 ALR 2i2.
Electrical energy, gas,, water,, beat,

:Lorcany/iu affgcted* byt dirttoctiotlbe-;.
tween Wi

Larceny of raal"VpwrtrreMiingli!
.1 savoring of.real property, 131 ALB 146.;
Single or separata larceny prodlc*tq&
upon a aeries of sets over a period of time,
138 ALR 948." L"V- .
Distinctionbetweentarcany. and sjnM&r
element, 146 ALR6 8 2 , ; ™.v: i4li-.
Knowledge Jmputed toraooppotman
as tos| of knowledge of defendant (h prog-.
ecution fcr® larceny or receWbtydatolenl
property, 147 ALR 1068, -V
Charge of larceny or tycalviiig .etolgai
goods predicated upon takl”og”~pprcpKf-;
Uon of waste paper or othw articles.
deposited in street with intention to
donate topatrioticor other cause, 166ALR-
831.
Rights of owner®of stolen money ."a-
against one who won it in gambling”
transaction from thief, 44 ALH2d 1242.
Gambling or lottery paraphernalia aa
euhject of larceny, 61 ALR2c( 1396. .
Cat aa subject of larceny,” ;78 ALR2d
1039." -

Stealing carcaaa aa within statute
making it larceny to steal cattle or
livestock, 78 ALR2d 1100.



* A4*tU.AUU iii.ooun

Taking, and pledging or pawning, an—
other Sproperty aa larceny, 82 ALR2d 863.

Stolen money or property aa subject of
larceny, 89 ALR2d 1435.

Larceny in connection with application
for, or receipt of, public relief or welfare
payment#, 92 ALR2d 429.

Attempts to commit offenses of larceny
by trick, confidence game, false pretenses,
and the like, 6 ALR3d 241.

Entrapmentor consent, 10ALR3d 1121.

Computer programs as property subject
to theft, 18 ALR3d 1121.

Single or separate larceny predicated
upon stealing property from different
owners at the same time, 37 ALR3d 1407.

Criminal liability in connection with
rental of motor vehicles, 38 ALR3d 949.

Pune snatching as robbery or theft, 42
ALR3d1381.

Criminal prosecution based wupon
breaking into or taking money or goods
from vending machine or other coin
operated machine, 45 ALH3d 1286.

8erie*of takings over a period of time as
involving single or separate larcenies, 63
ALR3d 398.

u

»

Larceny bb within disorderly conduct
statute or ordinance, 71 ALR3d 1166.

What constitutes larceny "from a per—
son," 74 ALR3d 271.

Receiver ofstolen goods es accompiiance
of thief for purposes of corroboration, 74
ALR3d 660.

What conduct amounts toan overtactor
acts done toward commission of larceny so
as to sustain charge of attempt to commit
larceny, 76 ALR3d 842.

Retaking of money lost at gambling as
robbery or larceny, 77 ALR3d 1363.

Criminal liability forwrongfully obtain—
ing unemployment benefits, 80 ALR3d
1280.

Embezzlement, larceny, false pretenses
or allied criminal fraud by a partner, 82
ALR3d 822.

Coercion, compulsion, or duress as
defense to charge of robbery, larceny, or
related crime, 1 ALR4th 481.

Retailer 3 failure to pay to government
Bales or use tax funds as constituting lar—
ceny or embezzlement, 8 ALR4th 1068.

Sec. 11.46.100. Theft defined. A person commits theft if

(1) wi'th intent todeprive another ofproperty or to appropriate prop—

erty of another to oneself or a third person, the person obtains the

property of another;

(@ the person commits theft of IdBt or mislaid property under AS

11.46.160;

(® the person commits theft by deception under AS 11.46.180;
) the person commits theft by receiving under AS 11.46.190;
) the person commits theft of services under AS 11.46.200;
) the person commits theft by failure tomake required disposition
of fUnds received or held under AS 11.46.210. (84 ch 166 SLA 1978)

Croaa references. -
see AS 11.46.990.

For definitions,

NOTES TO DECISIONS

L General Consideration.
Il. Larceny.

I.GENERAL CONSIDERATION.

Indictment sufficient. — [Indictment
charging defendant with theft adequately
informed him ofoffense withwhich he was
charged, although it did not allege a
specific theory of theft. Williams v. State,

Ct. App. Op. No. 106 (File No. 6993), 648
P.2d 603 (1982).

Receiving stolen property. — Itwcs
not error to instruct on offense of receiving
stolen property, even though evidence
tended to show that he was the thiefand

T il 1U.iW

had not received the property from anyone.
Williams v. State, Ct. App. Op. No. 106
(File No. 6993), 648 P.2d 603 (1982). Gant
v. State, Ct. App. Op. No. 171 (File No.
6161), 654 P.2d 1325 (1982).

Applied in Andrew v. State, Ct. App.
Op. No. 164 (FileNo. 6468), 663 P.2d 1063
(1982).

Quoted in Frankson v. State, Ct. App.
Op. No. 92 (File No. 6029), 646 P.2d 226
(1982).

Cited in Law v. State, Sup. Ct. Op. No.
2301 (FileNo. 4562), 624 P.2d 284 (1981);
Leuch v. State, Sup. Ct. Op. No. 2419 (File
No. 5265), 633 P.2d 1006 (1981); Namen v.
State, Ct. App. Op. No. 264 (FileNo. 6662),
666 P.2d 657 (1983).

ILLARCENY.

Editor 3note#.— The casescited in the
notes below were primarily decided under
former AS 11.20.140.

The "property of another” phrase in
larceny statutes ordinarily refers to pos—
session, not title, because the gravaman of
the offense is the interference with an—
other"s possession of property. Pulakis v.
State, Sup. Ct. Op. No. 649 (FileNo. 1108),
476 P.2d 474 (1970).

Proof of ownership not required. —
The state need not prove, as an essential
element of the crime of larceny, ownership
of the property allegedly stolen. Pulakis v.
State, Sup. Ct. Op. Ng. 649 (FileNo. 1108),
476 P.2d 474 (1970).

The property |In question must
belong to another person. Howard v.
State, Sup. Ct. Op. No. 1707 (File No.
3089), 683 P.2d 827 (1978).

Effect of owner®s consent — Proofof
the owner*"s or possessor's consent to the
taking would render the taking
nontrespassory, and there could be no lar—
ceny conviction. Nevertheless, proof of
nonconsent need not be by direct evidence
only. Randall v. State, Sup. Ct. Op. No.
1691 (File No. 3260), 683 P.2d 196 (1978).

Establishing nonconsent - Non-
conBent of the owner or possessor of the
item taken may be established by circum—
stantial evidence. Randall v. State, Sup.
Ct. Op. No. 1691 (FileNo. 3260), 583 T.2d
196 (1978).

Dsfinltlon of "goods"™ under former
laroony statute. — Natural gas wss
included within the meaning of the word
"goods." Selmen v. State, Sup. Ct. Op. No.
802 (File No. 627), 406 P.2d 181 (1986),
overruled on other grounds in Whitton v.
State, Sup. Ct. Op. No. 661 (FileNo. 1163),
479 P.2d 302 (1970).

OfiUilhnb AdAIV
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Electricity Is included within the
meaning of the word "goods." Selman r,”
Stats, Sup. Ct. Op. No. 302 (Fils No. 627),
406 P.2d 181 (1966), overruled on other
grounda in Whitton Vi State, 8up. Ct.-Op/
No. (File No; 1163), 479 P.2d 302 (1970)."

Electricity cad be the subject of largetay:
Selman v. State, Sup. Ct.Op. Nob802 (Filel
No. 627), 406 P.2d 181 (1966), overruled on®
other grounds inWhitton v. State, SupiCt ~
Op. No. (File No. 1163), 479 P.2d tip
(1978). u.mv

Former section required felonious
Intent on which to base a conviction.®
Bowlby v. Daniels, 17 Alaska 768 (1968)."

Grand larceny waa a specific intent
crime. Howard v. 8tate, Sup. Ct. Op. No.*"
1707 (FileNo, 3089), 683 P.2d 827\(1978) "
"A"necessary element of the cnme of,
Ifrond larceny was Out defendant h~*vathe
((pacific intent to deprive the owner ofbis
property at the time the taking and]
carrying away takes place, and unless]
such intent so exists, the crime of larceny,
is not committed. Howard v. State, 8up.,
Ct. Op. No. 1707 (FileNo. 3089), 683 P.2d
827 (1978).

Property stolen need not be for use,
of thief. - Nothing on the face of the"
former larceny section stated that the
stolen property had tohave been stolen for
the use of the thief. Perkins *v. United
States, 16 Alaska 471, 237 F.2d 857.(9th"
Cir. 1956). /

The wrongful taking of property ofapV
other constituted larceny although not
shown to be conversion for the use of th#
thief. Perkins v. United States, 16 Alaska
471,237 F.2d 857 (9th Cir. 1966).

Larceny of electricity and idiveralon
of electricity not the same. - A count
charging larceny of electricity under the
formqr larceny section was not a duplica—
tion"pf a charge contained in a count of
unauthorised use or diversionofelectricityl
under AS 42.20.030. Selman v. State, Sup.
Ct. Op. No. 302 (File No. 627), 406 P.2d
181 (1966), overruled on other grounds®11)
Whitton v. State, Sup. Ct. Op. No. 6611
(File No. 1153), 479 P.2d 302 (1970). !
m Aa the former required proof of
intent — Where a count charged larceny
of electricity, the state was obligated to
prove a taking ofelectriccurrent with the.
intent to permanently dsprivs the owner
thereof. Selman v. State, Sup. Ct. Op. No.
302 (File No. 627), 406 P.2d 181 (1966),
overruled on other grounds inWhitton v.
State, Sup. Ct. Op. No. (FileNo. 1163), 479
P.2d 302 (1970).

Conviction for grand larceny and
removal of aircraft parts did not



oQMtttvtff. doable jeopardy. - See
CMUt*, . Oats, Sup. Ct. Op. No. 1762
(PileNa «l«), 666 PJ2d 663 (1978).
LwopuyefMImoa from fleh trap.-

Ifta PTUSsevticq for larceny ofsalmon from
ft fiph trap the queetion of whether there
FAIl cqrpinhip fa the fiah depended upon
Pfoqfr. off*th? trial since the Geh when
rwtaptf k. poeeeeplpn we» subject to
ownership. Klemm t, United State*, 22
F-2d 977 (9th Cir, 1927).

Sufficiency of evidence. - The pros—
ecution's evidence,,which lufCciently
established that the ring in queetion was
taken without the content of its poeeessor,
wap sufficientunder Altaka®s larceny stat—
utes. Pulakiav. State, Sup. CL Op. No. 649
(File,No. 1108), 476 P.2d.474 (1970). See
Howard v. 8tat#, Sup, CL Op. No. 1707
(File No, 8089), 683 PJ2d 8?7 (1978).

‘There" waa ample circumstantial evi—
denceto supporta findingby the jury that
defendant took the item etolen from a
truck without concent of the poeeessor
where the evidence ebowed the etealthful
manner of the taking, " defendant”s leaving
the boa containing the item at an elevator
upon his discovery by a security guard,
defendant 3 flight, and the terms upon
which the owner of the truck loaned his
truck to the poeeessor. Randill v. State,
Sup. CL C Jo. 1691 (File No. 3260), 683
P.2d 198 (1978). =«

Sentence upheld. — See Morgan v.
State, Sup. CL Op. No. 1664 (File No.
8179), 682 P.2d 1030 (1978); Gottachnlk v.
State, Supt CL Op. No. 19S1 (File No.
3721), 602 P.2d 448 (1979), cert, denied.
447 Ui). 920,100S.CL 3010,66 L. Ed. 2d
1114 (1980); Larson v. State, Sup. Ct. Op.

No. 2122 (File No. 4473), 613 P.2d 1261
(1980); Smith v. State, Sup. Ct. Op. No.
2314 (FileNo. 6227), 826 P.2d 310 (1881);
Hicks v. State, Ct. App. Op. No. 29 (File
No. 6303), 636 P.21 81 (1981).

Sentence for grand larceny upheld.
— See Williams v. State, Sup. CL Op. No.
2147 (FileNo. 3901), 814 P.2d 1384 (1980);
Sundberg v. State, Ct. App. Op. No. 142
(File No. 6322), S62 P.2d 113 (1982).

Sentence reversed. — See Law v.
State, Sup. Ct. Op. No. 2301 (File No.
4652), 624 P.2d 284 (1981).

For /cases construing former AS
11.20,160, relating to larceny in build—
ing or vessel, see Widermyre v. Stste,
Sup. Ct. Op. No. 122 (File No. 243), 377
P.2d 636 (1963); Mahle v. State, Sup. Ct.
Op. No. 218 (File No. 433), 392 P.2d 19
(1904); Stewart v. State, Sup. Ct. Op. No.
467 (File No. 826), 438 P.2d 387 (1968);
Sidney v. State, Sup. Ct. Op. No. 607 (File
No. 1146), 488 P.2d 960 (1970); Pulakie v.
State, Sup. Ct. Op. No. 649 (FileNo. 1108),
4/6 P.2d 474 (1970); Mead v. State, Sup.
Ct. Op. No. 731 (FileNoe. 1226,1281), 489
P.2d 738 (1971); State v. Wortham, Sup.
Ct. Op. No. 1171 (File No. 2462), 637 P.2d
1117 (1976); State v. Taylor, Sup. Ct. Op.
No. 1457 (File No. 3119), 566 P.2d 1016
(1977); Hansen v. State, Sup. Ct. Op. No.
1689 (FileNo. 3412), 682 P.2d 1041 (1978);
Hunter v. State, Sup. Ct. Op. No. 1800
(FileNo. 3557), 690 P.2d 888 (1979); Qant
v. State, Ct. App. Op. No. 171 (File No.
6161), 664 P.2d 1325 (1982).

Applied in Andrew v. State, Ct. App.
Op. No. 164 (FileNo. 6468), 653 P.2d 1063
(1082).

Sec. Hll.< ,110. Consolidation of theft offenses: Pleading and
proof, (@ Each instance ofconduct defined as theftunder AS 11.46.100
constitutes theft in the first, second, third, or fourth degree.

() An accusation oftheft issufficient ifitalleges that the defendant
committed theft ofproperty or services of the nature or value required

for the-conunission of the crime charged without designating the par—

ticular way or manner inwhich the theft was committed.

(© Proofthat the defendant engaged in conduct constituting theftas
defined inAS 11.46.100 issufficient tosupport a conviction based upon
any indictment, information, or complaint for theft. (84 ch 166 SLA

1978)

NOTES TO DECISIONS i i t -imltfipu

I,I

Edltora notoe. — Most of the caaep
dted in the notoe below were decided
Under former AS 11.20.140. M
Aiding" and abetting conviction
preclude* receiving etolen property
conviction. - Defendant who waa
convicted etrictly on a theory of Hiding or

1, . mmmitllil; 1.

(Urthfnnor*, "pi*Vufli”ent Biki”

been adduced either by defendant”
oqrping the ,owner®s purported..j&ep-J
donment ef tffa property,

,incumbentupgn t*e"proqgeeuj™/"prn,

Itaoverall burden of proofto demonstrate
beyond e reasonable doubt that the prop- ,

abetting a theft offense could not aiep be « erty was not abandoned atithw time-Fh? >
convicted of receiving or concealing thg > alleged larceny,w*, pmpetfaW- H , »

same etolen property. Sundberg v. State,

property was ip fact abandoned, (thep it

Ct. App. Op. No. .22 (File No. 6270), 636 < was neitherowned by nor Inthe poeeesdoh”

P.2d 619 (1981).

Sufficiency of indlctmenL - Indict—
ment charging defendant with .theft
adequately informed him of offense with
which he was charged, although itdid not
allege a specific theory of theft Williams.*
v. State, CL App, Op. No. 103 (File No.
6993). 648 P.2d 603 (1982). "= =« V>

An indictment undor the former larceny"
eactionwoe held sufficient ifan a practical,
matter itstated the elements of the offehse
clearly enough to enable the defense to*
prepare for trial and to plead a judgmentl
in bar ofa future prosecution for the same
offense. Prejudice to the defendant waa a
controlling consideration. Stapleton v.
United States, 17 Alaska 713, 260 F.2d
416 (9th Cir. 1968).

An indictment charging violation of the
former section waa net required to setout
ail thoee elements of the offense which
must be found by the jury before they may
find the accused guilty. It was sufficient
that the necessary facta appear in any
form, or by fairconstruction could be found
within the terme of the indictmenL
Stapleton v. Uni ted States, 17 Alaska 713,
260 F.2d 416 (9th Cir. 1958).

Where indictment alleged a willfUl

of another person <rentity and thus co*hli
not be the subject ofa larceny. Howard. v..
State, 8up. CL"Op. No.rl707 (FiU,No."!
3089), 683 P.2d 827 (1978). . .
Possession of stolen propertymerely,!
a circumstance tending to show guilt.,-
— Where the aocused was unable-toy:
explkin his poeoewlon®of recently” stolen
propsrtyjsueh®possessionwasmerolya®cfa”.
cumstanoo tending to show guilt®and;W
instruct m jury that*such evidence MWAtf
prims fade proof of guilt, and, ugqImT"”
satisfactorily «explained! j_may "bem .df
controlling weight, was dearly erroneous”
under the law ofAlaska, which prohibitsa®
judge from instructing a jury with refer/.
enee to the facts. Fosse v. (Jnited States, 44 *
F.2d 916 (9th Cir. 1930)."T"; *= .
Identity of property shad to,he m
shown. - It wys .true"that actual pofi®
session of stolen property could be Shown
under the former larceny section, but it
waa oquafiy tirgf that the prosecutionmust
also proYO, beyond a reasonable t(oubW
that the ptoporty found inpoeeeeeioh ofthe
accused was, intruthand Infect; th*4d*ni>
tical property which was stolen.;/ii%are
assertion that property (n the "fm”~adT
accused was similar property or property

taking with intent permanently todeprive m that looked like .It,"ygs pot4 ufficieni|tp™*.

the owner of the property, lack ofconsent
was implicit in the language. Stapleton v.
United States, 17 Alaska 713, 260 F.2d"
416 <9th Cir. 1968).

Burden of proof. — The burden waa
not on a defendant under the former lar—
ceny section to prove hie innocence since
the burden rested upon the prosecution to
establishevery element of the crime of lar—
ceny toa moral certainty and beyond rea—
sonable doubt. Karn v. United States, 11
Alaska 226,168 F.2d 668 (9th Cir. 1946).

Under the former larceny section, itwas
essential that the prosecution prove
beyond a reasonable doubt, as an essential
elementof itacase, that defendant took the
property with the intent permanently to
deprivo the owner of it* possession, and.

,e*tqbUsh puch property as the etolen pgop- =
erty. Karn v. United States! 11 .Alaska
226,168 F.2d 668 (9th Cir! 1948).1 */°..
Requirement* as to ctmimstantiar”
evidence. — Where proeecution relied
entirely upon rircumstantiai evidence for

" a conviction under the former larceny sec—

tion, under such circumstances the evi—
dence must not only be consistent-with:
guilt, but inconsistent with every reason”
able hypothesis of innocence. Tht evidence®
should be required to point to surely and |
unerringly to the guiltofthe accused ae toi
exclude every reasonable hypothesis but*
that of guilL Karn v. United States, 11.
Alaska 226,168 F.2d 668 (9th Cir. 1946). <
In a proeecution under the former lar—
ceny section the evidence, while drcum-
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eUntial, waa dearly adequate and mea — out to be a felony (e.g., robbery), then the

sured up to tirestandard* which the court
of appeals has laid down in such cases.
Yoho v: United States, 14 Alaska 174,202
FdSd 241 (9th Cir. 1963).

.ProeeoutJoa ooald waive felony end
prooecate”for misdemeanor. - Ifon
trial a *jsdemaanor (e.g., larceny) turned

proeecution could in such cases waive the

felony, and prosecute only forUio constitu—
ent misdemeanor, suppoeing the misde—

meanor be proved. Perkins v. United
States, 16 Alaska 471, 237 F.2d 867 (9th
Cir. 1956).

,Sec. 11.48.120. Theftin the firstdegree, (@A person commits the
crime of theft in the firstdegree ifthe person commits theftas defined
inAS 11.46.100 and the value ofthe property or services iB$25,000 or

more.

() Theftinthe firstdegree isa classB felony. (84 ch 166 SLA 1978)

NOTE8TO DECISIONS

8cntoooc uphold.— Trial courtdid not
err in sentencing defendant to 10 years”
imprisonment .with five yean suspended

and ordering bar to pay $300,000 restitu—

tion upon her conviction of embezzlement
by an employee for money taken prior to
January 1, 1980, and of theft in the first
degree (or money taken after January 1,
1980, the effective date for the revised
criminal code. Kerr v. State, Ct. App. Op.
No. 230 (File No. 7011), 660 P.2d 450
(1983).

While no violence was involved, trial
court properly found that appellant3

embezzlement of $140,000 from her
employer over a one-year period wan
among themost seriousconduct prescribed
by the statute and served todistinguish it
from prior cases in which substantial sen—
tences for embezzlement were
disapproved, and eight-year sentence with
four years suspended was not excessive.
BrezenofT v. State, Ct. App. Op. No. 226
(File No. 7117), 658 P.2d 1359 (1983).

Cited inPutnam v. State, Sup. Ct. Op.
No. 2251 (File No. 3475), 629 P.2d 35
(1980).

Sec. 11.46.130. Theft in the second degree, (@) A person commits
the crime of theft in the second degree ifthe person commits theft as

defined inAS 11.46.100 and

é]% the value of the property or services is$500 or more but less than

(2) the property isa firearm or explosive; or
(3 the property is taken from the person of another.

5% Theft in the second degree isa classC felony. (84 ch 166 SLA

NOTE8TO DECISIONS

Failure topreserve evidence. - Con-
"lotion* for second-degree theft were
educed to convictions for third-degree
heftwhere the state failed to preserve the
icrap oopper which waa the object of the
iheft. Hatfield v. State, Ct. App. Op. No.
157 (File Noe. 6371, 8732), 663 P.2d 987
(1983).

Applied in Nell v. State, Ct. App. Op.

No. 77 (File No. 5565), 642 P.2d 1361
(1982); Williams v. State, Ct. App. Op. No.
106 (File No. 6993), 648 P.2d 603 (1982).

Quoted in Frankton v. Stale, Ct. App.
E)pg N)o 92 (File No. 6029), 646 P.2d 225

Stated in Leuch v. State, Sup. Ct. Op.
No. 2419 (File No. 6266), 633 P.2d 1006
(1981).

8 11.46.14U Uidiv. . . ..

Cited inWilliam* v. State, Sup. Ct. Op. (File No. 6870), 666 P.2dri319"H&82);
No. 2147 (File No. 3901), 614 P.2d 1384 Namen v. State. CtA'pp Op, NOVWie\/] 1
(1980); P.S. v.,Sta_t(i:, -Ct. App. Op. No. 194 .Ngi,ii,GGZ-hiGﬁGI 6 -(1983);1 in"

Ij«iM.Ui*,le«vsl
i K “iiMia, kS Pyl
Sec. 11.46.140. Theft in the third degree. (aVA .personlcbmmits®
the crime of theft in the third degree”if the person commitsthd&to”
defined INAS 11.46.100 and > ees < _p.m -io {Jiogrcgoiu

(1) the value ofthe property or services is $50 or more but le$s than<
or - i » niillurwign tl I~

(2) the property isa credit card. . e t_-siv.IlMIi Jidi ow"iq
(b) Theft in the third degree isa classA misdemeanorid "4*dl T6fe*.
SLA 1978) ! e _ i _ hiMfilfog
L I.HaG Kkn in
Mgt e wlited, i gD
NOTES TO DECISIONS .h loil tifn.MIf.'If
> N vV o0

FaUure to preserve evidence. — Cfm-1 fenee® of first-degree tebttatyfandihtW/"tha*
victions for second-degree theft were imposition of separate sentences®on*the"C
reduced to convictions for third-degree theft and robbvy ch”rgps w™pripeludfd
theftwhere the state failed topreserve the bydouble jeopardy, aiyl.onappeal thaf™*1 *,
scrap copper which was the object of tha confessed emjr gk ,to this leeuq!
theft. Hatfield v. State, Ct. App. Op. No. requested that the judgment and commit-"

267 (File Noe. 6371, 6732), 663 P.2d 987 ment entered a* to the leaser offense of f
(1983). . theftbe vacated upon remand to the supe-H*

Remand for vacation of ocntence. - rior court, the court remanded for that”
Where defendant appealed from con- purpose. Dunn v: State, Ct. App. Op. No."-"
victions and sentences simultaneously 168 (File Noe. 6687! 667), $63 P.2"| 1071 r

entered for the offenses of first-degree® (1982)." R "vi>

robbeiy and theft by taking in the third Cited in-Law.V. 8tate, Sup. Ct. Op."No

degree on the ground that all of the 2301 (FileNo. 4662), 624 P.2d 284 (1881)?|t

elements involved inhieconvictionoftheft Wasson v.State, Ct App. Op. No. 14I"(Filjs>.(

by taking \\ the third degree were neces- No. 6072), 662 £.2d U7 (1982)."

earily included in hisconviction for the of- " ) e, v
' ;VEE riil 11 )mn© iW8

Sec. 11.46.150. Theft in the fourth degree. @A peregn”®iwm”
the crime of theft in the fourth degree ifthe person cpguitfi apjl
defined inAS 11.46.100 and the value ofthe property or services islpsa >

than $50. A A
() Theft in the fourth degree isa classB musdemeanor '(§4 ch 166\
SLA 1978) oMV . ol

Sec. 11.46.160. Theft of lost or mislaid property, & " “rson” i
commits theft of lostor mislaid property ifthe person obtains property.i
of another knowing that the property was lost, mislaid, or delivered/I
under a mistake as to the nature or amount of the property or the,
identity of the recipient and the person fails to take reasonable mM*'!,
sures 1o restore the property to the owner with intent to deprive the

owner of the property. ™ * o
()  Asused inthiBsection "reasonable measures *includes notifying m
the identified owner or a peace officer. (5 4 ch 166 SLA 1978) n



Opinion* ofattorney general. - Sec— Au juat29,1979, Op. Att"y Gen., rendered

tion,wpuld apply to tha diapoaition of a under former AS 11.20.260.
noodomestie animal found wandering Collateral reference*. — Loet property
looaa and not endangering human life. aa subject of larceny, 36 ALR 373.

«Jkih. 11.46.180. Theftby deception, (@A person commits theftby
decqgdwo intent to deprive another of property or to appropri—
ate property ofanother to oneselfor a third person, the person obtains
the property of another by deception.

(b) Ina prosecution baaed on theft by deception, ifthe state seeks to
prove that the defendant used deception by promising performance
which the defendant did not intend to perform or knew would not be
performed, that intent or knowledge may not be established solely by
or inferred solely from the fact that the promise was not performed.

(© As used in this section, "deception™ has the meaning ascribed to
itinAS 11.81.900 but does not include falsity as to matters having no
pecuniaiy significance or "puffing” by statements unlikely to deceive
reasonable persona in the group addressed. (84 ch 166 SLA 1978)

Croea reference*. — For provisions obtainingordenyingaworkers Tompensa—
establishing the making of a false or tionbenefitor payment aa theft by decep—
misleading statement for the purpose of tion, see AS 23.30.250.

NOTES TO DECISIONS

Force*** construing former A8 421 (1974); Blackv. State, Sup. Ct. Op. No.

*wMuyiug, vh)a personcommits;
receiving ifthq person buys, receives, retains, conceals, ord ~
stolen ppop~rty with reckless disregard

- (b) AS used in thiB section, "receives”’inoludes
control, or title, or lending on th6 security;<p{

SLA i978) ..'.jll};,n e o,

Cross referenoes. —
"stolen property.” s*e AS 11.48.990(7).

NOTES TO DECIBIONPa UtS'X .A'ldviii.-l'uJ'eWta

I. General Conaideration.

n. Former Law. . E-

LGENERAL CONSI[;ERATION."\
Interpretation of "recklees

regard™ The term ‘r‘ecklese| disre ard"

in suboection %ab V¥ il <EWioh Bl
IHE@FBFSE@H in light of the statutary El@ﬁ-

nition of recklessness found in
11.81.900(a)(3)-. Andrew v. State, Ct App.
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Former e soctioai;did not*" define

"receiving**,or "ooooealing." Bearer*«
State, Sup. Ct Op. No, 766(FUeNo, "1387)>
492 P.2d 88(1971). m  rii-.Ml
Elements of offence. -r- There are
three essentlallcomponenta Ofﬁ charge of
recelvmg arg-corcealin property

4a3 salen; ROy ﬂ&ﬁ&ﬁ%@% WAG® IR

.’ /\i ﬂrp F 3 mi', !iﬂ tlvyﬂquﬂ"

11.20360, relating to obtaining money
or property.by false pretense*, see
Grigga v. United St*tea, 168 F. 672 (9th
Cir. 1908); United State* v. Pearce, 7
Alaska 246 (1924); Tempe V. United
States, 14 Alaska 687, 211 F.2d 73 (9th
Cir.), certdenied, 347 U.S. 1013,74 S. Ct.
866, 98 L. Ed. 1136 (1964); Bonney v.
United States, 17 Alaska 642, 254 F.2d
392 (9th Ciri 1958); Rlahir v. State, Sup.
Ct. Op. No. 1053 (File No. 2074), 623 P.2d

Collateral references. - Obtaining
money for goods not intended to be
delivered as false pretenses, 17 ALR 199.

Appropriation of property after obtain—
ingpossession by fraud os larceny,26 ALR
381,

Larceny by appropriation of property,

ion of wnien wu
Impersonating ownar thereof, 26 ALR 389.

Purchase of property, on credit without
intent to pay for It aa larceny, 35 ALR
1336.

Criminal offense of obtaining money

1606 (File No. 3327), 569 P.2d 804 (1977);
Dayton v. Stale, Sup. Ct. Op. No. 1882
(File No. 3946), 698 P.2d 67 (1979);
Robertson v. State, Sup. Ct. Op. No. 2019
(File No. 4728), 606 P.2d 393 (1980).

For case construing former AS
12.45.030, relating the necessary evidence
for false pretenses, see Lanier v. State,
Sup. Ct. Op. No. 514 (File No. 932), 448
P.2d 587 (1968).

under false pretenses predicated upon
receipt or claim of benefits under insur—
ance policy, 136 ALR 11d7.

Criminal charge predicated upon
fraudulentobtaining ofcheck, note, etc_, or
signature thereon, from a person
executing the same, 141 ALR 210.

Us* of fictitious or assumed namt, 49
ALR2d 862.

Changing the price tags by patron in
self-service store as criminal offense, 60
ALR3d 1293.
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Constructlve possession issoflicfeol
. This section isnot Impermissibly vague  for” PO**? 10" e|em*nt of the offeos* of
dn»u,_i"Md.uiZi_r«u"
NtoutinAS 11.81.900<ax3) issuffldenUy

precise to be understood and applied by 4773, , 628 884U ~ 1°L
persons of ordinary intelligence. Andrew w ““ on™ necessary that constructive
v. State, Ct. App. Op. No. 164 (File No.- *

6468), 653 P.2d 1063 (1982). | £ ~"(1971) n

Intent todeprive owner of property. 14 There ae*dfo*ly th", W‘mqu\fd sutnrn
— The requirement of an intent by the. = “%————
accused to deprive th* owner of property
which has been stolen must be implied as W cwwiw HIV UFVFOV (A
an element of criminal intent under this  yont*s dominion landicdntrol '** if it had
section. Andrew v. State, Ct. App. Op. No.  pean aetyal possession Beavers v. State,
The implicitrequirementofan intentto P. 2d 88(1871) !
deprive under this section should be iden- ’[fw UAReEessar g preve a@fmlj
tical to the intent specified for the oflenao d/E)ossessﬂon oftheproperty ifth<
of theft by taking, as set forth In AS S®1!1** *>2Sn | L*M

11.48.100(1). Andrew v. State, Ct. App. AS 11.M.3M. ~vsre Ct
Op. No. 164 (FileNo. 6468), 663 P.2d 1063 <P- No-786 <**>e No. 1*87), 492 P._2d 81
(1982). e~ (L971), B 1 (174

Cited \ VoS C Pete Emlnlng mens re*. — When th§ |,
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(1983). .2d 667 aiding and abetting property-relataq

"» crimes, the same significant cannot be
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attached to the defendant"s capacity to
reflect maUtroly and meaningfully as
when determining the requisite mens rea
foraparticulardegree ofhomicide. Hensel
v. State, Sup. CLiOp. No. 1983 (File No.
3433), 604 P.Sd ?22 (1879).

" Negation of mens rea element -
Mans reaelementofcrimeofreceivingand
concealing stolen property could be
negated by evidence of diminished capac—
ity. Hensel v. State, Sup. Ct. Op. No. 1683
(FileNo. 3432), 604 P.2d 222 (1979).

Subsection (a) of former section, In
caaee of concealment, did not require
thatsomeone other than thedefendant
had etolen the property in question.
Hayee v.Bute, Sup. Ct. Op. No. 1662 (File
No. 2814), 681 P.2d 221 (1978).

Evidence of other crimes. - See
Howard v. SUte, 8up. Ct. Op. No. 764 (File
No. 1210), 491 F.2d 164 (1971).

8uffldeucy of "evidence. - See
Beaversv. State, 8up. Ct. Op. No. 766 (File
No."1887), 492 P.2d 88 (1971); Nelson v.
State, Sup. Ct Op. No. 2350 (File Noe.
4773, 4774), 628 P.2d 884 (1981).

Instructions. — See Howard v. State,
Sup. Ct Op. No. 764 (File No. 1210), 491
P.2d 164 (1971).

Collateral references. — 66 Am. Jur.
2d, Receiving and Transporting Stolen
Property, SI 1-34.

76 CJJS., Receiving Stolen Goods, SI 1
-23. "

Entrapment to commit crime of
receiving stolen property, 18 ALR 187; 66
ALR 478; 86 ALR 263.
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Multiple convictions. - It was
improper for the court to enter convictions
against defendant for both receiving and
concealing stolen property and armed
robbery. Pierce v. State, Ct. App. Op. No.
017 (File No. 4676), 627 P.2d 211 (1981).

Defendant who was convicted strictlyon
a theory of aiding or abetting a theft of—
fense could not also be convicted of
receiving or concealing the same stolen
property. Sundberg v. State, Ct. App. Op.
No. 22 (File No. 6270), 636 P.2d 610
(1981).

Sentence upheld. — See Horton v.
State, Sup. Ct. Op. No. 1615 (File No.
3369), 570 P.2d 482 (1977); Klenke v.
State, Sup. Ct. Op. No. 1686 (File No.
3203), 681 P.2d 1119 (1978); Preston v.
State, Sup. Ct. Op. No. 1717 (File No.
3833), 683 P.2d 787 (1978); Saganna V.
State, Sup. Ct. Op. No. 1841 (File No.
4019), 594 P.2d 69 (1979); Reynolda v.
State, Sup. Ct. Op. No. 1849 (File No.
4024), 595 P.2d 21 (1979).

Sentence too lenient - See
Davenport v. State, Sup. Ct. Op. No. 1479
(File No. 2885), 568 P.2d 939 (1977).

Possession of recently stolen goods by
one charged with receiving thpm as evi—
dence on question of guilty knowledge, 68
ALR 1B7.

Receiver ofstolen goods as accomplice of
thief for purposes of corroboration, 74
ALR3d 560.

Sec. 11.46.200. Theft of services, (@) A person commits theft of

servicees if

(1) the person obtains services, known by that person to be available
only for compensation, by deception, force, threat, or other means to

avoi” payment for the services; or

(2) having control over the disposition of services of others to which
the person isnot entitled, the person knowingly diverts those services
1o the person®s own benefit or to the benefit of another not entitled to

them.

(® Absconding without paying for hotel, restaurant, or other ser—

vicesforwhich compensation iscustomarily paid immediately upon the
receiving of them iB prima facie evidence that the services were
obtained by deception. (84 ch 166 SLA 1978)

Sec. 11.4&210. Theft by failure to make required disposition
of fands received or held, (@) A person commits theft by failure
make required disposition of fundR received or held ifthe person

(1) obtains property from anyone or personal services frpm*pr®
employee upon an agreement or subject toa known legal obligation
make specifiedpayment or other disposition to a third person, whether®)
from that property or itsproceeds or from the person 3 own roper‘g/S

[.111

be Eeserved in equivalent amount; and - ,
&) exercisescontrol over the propertyorser\lloe®/vth a per*wv» own* -

and fails to make the required payment or dlsposmon'"l ey

(b) Itisnot a defense to a prosecution based bn]lheft'bijailure
make required disposition of funds received or Neldi that $ mpyke,
impossible to identify particular property as belonging to the victimat
the time of the defendant § failure to make the rengred payment <P

disposition.

AY

© In a prosecution based on theftby failure to, make required dute
position of funds received or held, the fact that the-defendant was
fiduciary or an officer or employee of a government or. a financial*

institution isprima facie evidence

> »e 9 - JI. *£2.-

ID that the defendant exercised control over propertyor servicec ag>
the defendant § own if the defendant failed to pay or account uponl
lawful demand or ifan audit reveals a shortage or falsuflcaltlm—or)

accounts; and

=

(2) that the defendant knew any legal obligation relevant uncW*®
@@ of thissection. (84 ch 166 SLA 1978; am 5 10 ch 102 SLA 1980)1/

CroM references. — For definition of
"financial institution,” see AS
11.46.990(3) -

Effect of amendments. — The 1980

amendment aubetituted "baaed on theft by
failure to make required dispoeition of

fundB received or held" for "under thissec— 29,1980.

*J" x>

tion" near the beginning ofsubsection (bK1
Legislative history reports. — Feel0
report on Chapter 102, SLA 1980. (UCS
CSSB 611), aee 1980 Senate Joupul
Supplement, No. 44, May29,1980, or 1980
House Journal Supplement, No. 79,Msy[
. eee")e
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NOTES TO DECISIONS

Former embezzlement atatutea
conatrued. — See United Statesv. Clark,
76 F. 660 (D. Alaska 1896); Lindgren v.
United States, 260 F. 772 (Bth Cir. 1919);
Allred v. United States, 10 Alaska 460,
146 F.2d 193 8th Cir. 1944); Coughlan v.
United States, 16 Alaska 163, 218 F.2d
324 (9th Cir. 1964); Empire PrintingCo. v.
Roden, 17 Alaska 209,247 F.2d 8 (9thCir.
1957); United States v. Moulding, 16
Alaska 566, 147 F. Supp. 693 (D. Alaska

Collateral references. — 26 Am. Jur.
2d, Embezzlement, it 1 et seq.; 63 Am.

Jur. 2d, Public Officers and Employees,
11 am ua

1966), rovd on other grounds, 17 Alaslé':\t 03
692,267 F.2d 66 (9thCir. 1968); Dickens
SUU, Sup. Ct. Op. No, 283. (FileNo. 486),
398 P.2d 1008 (1966); Amidoa-vtnSUte#"
Sup. Ct. Op. No. 1434 (FileiNes. 2511*
2612), 666, P.2d 1248 (1977); Mullins v.,
State, Sup. Ct. Op. No. 1649 (File No,
3284), 673 P.2d 880 (1978); Smithv.SUU, *
Ct App. Op. No. 128 (File No. 6211), 661

P.2d 7 (1982). @ -
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29 C.J.S., Embeslsment, I 1 et seq.
Criminal responsibility of one

cooperatlng in offense of emhezzlement
. 2 tHaanaMA fitmmittinir



pwsoeslly, AALR 764; 74 ALR 1il0; 131
ALR i m

1ZmbenlaoMnt by appropriating money
cr proceeds of paper mistakenly delivered
inexceMofthfwngpot due cr intended, 14
ALR 899.

Partner!* ,action against copartner for
embeszlezrect of flnn money, 21 ALR 124;
168 ALB 1117. .

Embezzlement as "infamous offense"
within,constitutional or. statutory provi—
sion in relation to presentment or indict—
ment by grand Jury, 24 ALR 1009.

"Who Bn within statutes relating to
emhea lan entby .trustees or other persons
acting in"fiduciarycapacity,"41 ALR 474.

Receivers, assignees in insolvency or
trustees in bankruptcy within classes of
persona described by statute denouncing
defense of embezzlement, 113 ALR 744.

Misappropriation of public money by
one not in possession, 128 A1 R 1373.

Statutes relating to embezzlement of
public money by officer in charge thereof
as applicable toemployee or subordinate,
144 ALR 690.

Distinction between embezzlement and
larceny, 146 ALR 632.

Embezzlement, larceny, false pretenses
or allied criminal fraud by a partner, 82
ALR3d 822.

Retailer™s failure to pay to government

Collateral referenoee. — 60 Am. Jur. Validity, construction, and affectofttal
2d, Larceny, || 49, 60, 143. , utes establishing shoplifting as specific
82A CJ.S.. Larceny, t 1(6). “criminal "offense, 9? ALR2
L ] e
I’
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Sec. 11.46.230. Reasonable detentiiri®asl
criminal actidn ypon tha complaint ofh geh&ii who haSi*hee® ., .MJ
inor in the immediate vicinity gfa commercial establisbnOpjt
purpose of investigationdr questioning aa to the”whel-ship T A ttImn*
dise, it isa defense that em

(1) the peraon waa detained in a reasonable manner anafbrdotmore,
than a reasonable time to permit,invoptigatipp or questioning by-ia
peace officer or by the owner of the, wmrnqgroialestypRahj*pt .0*.the/

Misappropriation of executor, adminis— sales or use tax funds as constituting lar— owner’s agent and » |n » 1 *I|VV>>|d
trator, guardian er trustee as embez- ceny or embezzlement, 8 ALR4th 1068. ( ) the peace officer, owner, or owner’s agent, bad- probable gause- -toi
xjpmant, 75 ALR 390. - believe that the person detained,Wwaa (Wnwtting-.OTI "
Jdmi» Uj t commit concealment of merchendiae(l) in ivnu .iiliiiiaai -jri)

Sec. 11.4&220. Concealment of merchandise, (@ A person (b)  Asused in this eectipu,HreaeopsWe time”imews the timeinecosh

commits the crime ofconcealment ofmerchandise ifwithout authority
the peraon knowingly conceals on or about the person the merchandise
ofa commercial establishment, not purchased by the person, while still

upon the premises of the commercial establishment, with intent t

deprive the owner of the merchandi
merchandise.

(® Merchandise found concealed upon or about the personwhich has

se or with intent to appropriate the

not been purchased by the person isprima facie evidence ofa knowing

concealment.

1( (© Concealment ofmerchandise is
i (adaaaC felony ifthe merchandise isa firearmcr the value ofthe

merchandise is$500 or more;

(@ aclassA misdemeanor ifthe value of the merchandise is$50 or

more but less than $500;
() a class B misdemeanor ifth

e value of the merchandise is less

than $50. (5 4 ch 166 SLA 1978; am &11 ch 102 SLA 1980)

Effect of amendment*. — The 1980
amendment added "or with intent to
appropriate the merchandise”at the end of
subsection (a), aad inserted "merchandise

| NOTES TO

An arrest and subaequent search by
a store eeenrity guard of a suspected
shoplifter in which nondead ly force was
used waa legal and reasonable and

is u firearm or the" preceding "value of
the" near the middle of paragraph (1) in
subjection (©).

DECISIONS

therefore permissible under state and
federal constitutions. Jackson v. State, Ct.
App. Op. No. 211 (FileNo. 6664), 667 P.2d
405 (1983).

sary to permit the person detained to make a,statement,or,nefusOitOi

make a statement, and any additional time necessaryi-tq examine

employees and records ofthe commercial establishment relative to the

ownership of the merchandise. (§ 4 ch 766 SLA 1978) - r.<),Tip
. pH.

NOTES TO DECISIONS® = vi</(( V=t

i null

Statute Is consistent with the® 1120.277,:whlth wgs.similar to this see-
supreme court"s view of the common  (tion. s - Lld g J,.
law. Malvo v. J.C. Penney Co., Sup. Ct. "  Stated inJackaonv. Stat*, CLApp. Op*
Op. No. 901 (File No. 1630), 612 P.2d 676 No. 211(File No. 6664), «»7>4d i0B

(1973), decided wunder former AS (1983),. - o f“.»;l' ety VG,
s l,;.-..L i"IMiIO

" i it IfW di

Collateral references. — Construction e~Liability (of storekeeper for Tojwrj} to

and effect, in falae imprisonment action, of customer arisingl<out® of pursuit”of
statute providing for detention, of ahpplifUr, 14 AL Mt h 960. ,t L.y

suspected shoplifters, 47 ALR3d 998. ->iii)>. (i<l'>fO/ " .fﬁ'ji—i—T'\?Ec;rr

Sec. 11.46.260. Removal of identification
commits the crime ofremoval of identification”
cause interruption to the ownership of another, the perMn defaceg”
erases, or otherwise alters or attempts to deface, erase, or otherwise
alter any serial number or identification mark placed”or inscribed ofy
a propelled vehicle, bicycle, firearm, movable or immovable fop*

struction tool or equipment, appllance mer d se, 0RO r r.
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DATE: December 8, 1987
TO: Sgt. John Grohol, Anchorage Police Department
FROM: Officer L. T. Johnson, Anchorage Police Department
SUBJECT: Request for a criminal statute establishing a class
"C" felony penalty on any subsequent misdemeanor
theft within five (5) vyears of an initial theft
conviction.
AMATEUR versus PROFESSIONAL
Thieves or shoplifters can be divided into two basic
groups; amateurs and professionals. This paper is

specifically directed toward the professional adult thief.

The amateur thief isconsidered to be the rational,
responsible individual who 1in amoment of weakness will

give in to temptation. Once caught, the shame and remorse
felt by the amateur thief 1is usually a sufficient deterrent
against further similar activity. Very few, 1if any, can

claim in total honesty that they have never taken anything
that did not belong to them, but the majority can claim the
common sense to have learned from our mistakes.

The professional adult thief is considered to be the
rational, irresponsible individual who will continue to
steal following a conviction for theft and fail to make any
attempt at reformation.

It is the professional or habitual adult thief that must
be considered a worse offender than the amateur with no
previous theft convictions.

THE PROBLEM

Over the past year | have been specifically assigned to
investigate reports of shoplifts and other misdemeanor
thefts committed in the Anchorage area. During this time |1
have become increasingly aware of approximately 400 people
that have been caught stealing subsequent to misdemeanor
theft convictions.

Interviews conducted with some of these individuals
provided me with insight as to their motive. The primary
motive for continuing to commit thefts was to support drug
habits. Several of the interviewed individuals added that,
"It was an easy way to make a living".

Wallets or purses, stolen from vehicles or buildings,
provide the thief with easy access to the victim™ credit
cards or bank account through the use of a stolen automated
teller machine (ATM) card. Items such as; cartons of
cigarettes, compact disks, liquor, etc., are routinely sold
for approximately 50% of the initial retail price, and with
cartons of cigarettes providing the adult thief with a $5
return per carton, a case, of cigarettes provides a
substantial return of over $100 for a minimal amount of
effort.
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APATHY BREEDS CONTEMPT

During an interview with one habitual theft offender, he
readily admitted that he and his friends stole items to
sell to support their cocaine habits. He also stated that
he was glad that he was in jail so that he could be forced
into attending drug vrehabilitation because he did not
possess the will power necessary to stop on his own. The
charges against this individual were subsequently dropped
and he 1is back with his friends, stealing to support their
drug habits.

Petty theft, for the most part, is as common place as
motorists exceeding the posted speed limits. It has no
age, economic, social, racial or religious barriers. The
impact of shoplifting alone is demonstrated by the annual
$2,000,000,000 loss attributed to shoplifting reported by
our nation®s retailers. The 1loss is naturally passed on
to the law abiding consumer 1in higher product costs.

Most retail stores usually have a minimal amount of sales
people on their floors and their merchandise is
mass-displayed for customer ease in shopping. Given this
opportunity, it is far less dangerous to; shoplift, steal a
radio from a vehicle, or take a purse from an unattended
desk, than to steal a car or hold up a liquor store, and the
penalties are much less severe. The minimal penalties
imposed on misdemeanor thefts is not a deterrent to the
professional adult thief and does not encourage him or her
to reform.

TYPICAL SENTENCES

Standard judicial practice on first time theft offenders
is to apply a suspended imposition of sentence. This
provides the first time offender an opportunity to have the
guilty sentence for his theft removed from his criminal
record after he or she has satisfactorily completed the

judicially imposed probationary period. The standard
probationary period, on suspended imposition of sentences,
is six months to one year. Most defendants (amateur
thieves) take full advantage of suspended imposition of
sentences and are never involved in another theft.
However, as previously mentioned this document is
specifically directed toward the career or habitual
criminal.

Members of the Judicial branch of government are not
ignorant concerning the professional adult thief. With the
majority of the thefts committed by these individuals being
misdemeanor crimes, Judge 3 sentences are limited by the
maximum penalty allowable for misdemeanor crimes.
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SITAIELAND hQCAL btm

Current state statutes provide the following maximum
penalties for theft and theft related crimes.

Classification Fine (and/or) Jail Term
B Misdemeanor........... $1,000 ... .. 0-90 days
A Misdemeanor........... $5,000 .. .. 0- 1year
C Felony ... $50,000 .. cooan.. 0- 5years
B Felony ... ..... ....... $50,000 ... cceoaaaa.. 0-10 years
A Felony..o.oooeioaaaa... $50,000 .. cceaao... 0-20 years
Briefly, a theft involving property or services under $50
is classified as a B Misdemeanor. Between $50 and $499,
the theft is classified as an A Misdemeanor. Between $500
and $24,999, the theft is classified as a C Felony. A
theft involving $25,000 or more is considered a B Felony.
Robbery, a violent theft, appropriately carries the

classification of s class A Felony.

Theft ordinances for the Municipality of Anchorage
impose a maximum penalty of no more tha” Bix months
imprisonment and/or a fine of not more that $1,00 .

Painfully evident is the fact that there 1is no serious
potential deterrent against the professional adult thief if
he limits his thefts to 1items under $500. The habitual
adult thief usually concentrates on stealing items that he
can quickly sell for between $5 and $100 so that he can use
the money to support his personal habit which can cost
approximately $150 per day to support. With most people
not having immediate access to amounts over $500, the thief
usually takes items that he knows that he can sell for
approximately 50% of the retail price. Because of this,
the professional thief generally steals items costing under
$500, thereby avoiding the penalties imposed by the felony
statutes.

APPREHENSION TO CONVICTION

The —cost in apprehending and prosecuting a thief is not
a factor in determining the classification of the criminal
charge, but is naturally passed on to the consumer/taxpayer
in higher costs.

How much does it cost? Anchorage Municipal Prosecutor
Jim Wolf estimates that the total <cost 1is approximately
$2,500 per defendant. Why does it cost so much money to
prosecute a single person for a "minor"™ misdemeanor theft?
Let me explain.

From the moment of initial observation of a thief, a
clock begins ticking. This clock represents the hourly
wage paid to all of the people who become involved in the
disposition of the thief.

A typical apprehension takes the following form and
involves the following people.
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TYPICAL THEFT SCENARIO

A store security officer initiates his observations of a
suspected thief. The clock begins ticking. He
establishes sufficient probable cause that a theft has been
committed and arrests the suspect. Following the arrest,
he conducts his interview with the suspect to complete his
required documentation of the incident. He then phones a
police dispatcher who radios a police officer to respond to
the store.

The police officer drives to the store and contacts the
store security officer who relates the circumstances of the
arrest. That officer then interviews the suspect and
witnesses so that he can document the incident in his report
to the prosecutor®s office.

The police officer leaves the store with the arrested
suspect and any evidence, driving the suspect to the
Magistrate > office for a bail hearing. The Magistrate
establishes the Defendant ® bail and the officer drives the
Defendant to the jail for booking.

At the jail the Defendant 1s turned over to a
Corrections officer who completes the required documentation
concerning the detention.

The police officer returns to the Police Department and

completes his report. He then gives his report to a
records clerk who distributes the copies of the report for
filing and forwards a copy to the Prosecutor ® office. Any

evidence seized by the officer is given to the Property and
Evidence personnel for safeguarding.

At arraignment, the Defendant pleads not guilty before a
Judge or Magistrate. A public defender 1is provided by the
Municipality and a trial date is established.

A Municipal Prosecutor reviews the case and determines
who will be required to testify in court. Subpoenas are
completed and given to an officer to serve on the
Complainant and witnesses.

The trial begins and lasts for approximately two days
during which the following people are present; the Judge,
court recorder, Municipal Prosecutor, Public Defender, six
jury members, the reporting police officer, the Complainant
and any witnesses.

Completion of the trial essentially stops the clock
representing the wages paid to the people involved in the
incident.

The estimated $2,500 <cost in processing an apprehended
thief 1is readily apparent and may in fact be higher, given
the time and number of people involved to bring an adult
thief to justice.

How prevalent 1is the <crime of petty theft? The
following statistical data clearly demonstrates the impact
of this crime, but keep in mind that the statistics do not
reflect the hidden costs of theft offenders.
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NATIONAL THEFT STATISTICS

The following 1information was obtained from the U.S.
Department of Commerce, Bureau of the Census and represents
the most current reported 1985 national statistical
information available.

NUMBER OF PERCENTAGE AVERAGE
Type of Theft (*) OFFENSES IN OF DOLLAR LOSS
1985 TOTAL PER INCIDENT
Total
Larceny/theft......... .6,453,000 100w, ... $393.00
Pocket picking........ ~73,000... ...1.1lu..  $257.00
Purse snatching...... ~78,000... ...1.2%..  $206.00
Shoplifting............ .. .901,000... ..14.0%.. ___$ 85.00
From vehicles......... .1,275,000... 19.8%.. _ $428.00
Vehicle accessories.. .1,079,000... ..16.7%..  $283.00
Bicycles. .. ... ... ...... ..-.528,000... 2%, ___$159.00
From buildings........ .1,005,000... 15.6%.. _ $615.00
From coin machines... __ 55,000... ..... 9%. . __ $130.00
ALl other.............. .1,459,000... ..22.6%

(*)Does not

The following statistical

include statistical

data for robbery or burglary

MUNICIPALITY OF ANCHORAGE STATISTICS

information was compiled from

the records of the Anchorage Police Department and
represents the reported thefts from January 1986, through
August 1987.
NUMBER OF PERCENTAGE AVERAGE
Type of Theft (¥*) OFFENSES OF DOLLAR LOSS
Jan -Aug "87 TOTAL PER INCIDENT
Total
Larceny/theft. . 17,752..... 1000w ...... $346.00
Pocket picking...... ..... 66 .. L0.4% ... .$577.00
Purse snatching..... e 0. 3% .$122.00
Shoplifting.......... ..5,488 .30.9%...... .$ 54.00
From vehicles........ . .3,011..... .16.9%...... $441.00
Vehicle accessories. . .1,701..... L9.6%...... $381.00
Bicycles...coooemmno. 1,418..... 8 0% ... $222.00
From buildings...... 1,667..... L9.4% ... $343.00
From coin machines....... 126 0L T% L $ 32.00
All other............. 4,251 ..... .23.9%...... $690.00

(*)Does not

include statistical

In Anchorage the total reported dollar
to thefts other than robbery or burglary,
1986 and August 1987, wad $6,139,425.

data for robbery or burglary

loss attributed

between January
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EXAMPLES OF CRIMINAL ACTIVITY AND RELATED SENTENCING

Attached to this document are copies of computer

printouts pertaining to several professional thieves. For
reasons of privacy their names and AKA % (also known as)
have been obliterated. Data from states in the lower 48 s

not included.

SUBJECT fII:

Arrest date Crime Sentencing Date Jail Term
8-09-84 Shoplifting 12-11-85 3 days
8-27-84 Fail to Appear 12-11-85 3 days
9-03-85 Shoplifting 12-11-85 days
6-11-86 Shoplifting 10-08-86 S days
8-30-86 Trespass 08-31-86 2 days
8-30-86 Resisting 08-31-86 2 days
9-18-86 Larceny 10-08-86 5 days

12-10-86 DW1 01-08-87 3 days
1-07-87 Driving w/lic Susp. 01-08-87 10 days
1-08-87 Shoplifting 05-06-87 10 days
1-25-87 Larceny 05-06-87 days
2-11-87 Obstruct Police 05-06-87 10 days
4-02-87 Shoplifting 05-06-87 40 days
4-20-87 Larceny 05-01-87 15 days
8-20-87 Robbery (awaiting sentencing)
8-20-87 Driving w/lic Susp. (awaiting sentencing)
8-20-87 Larceny (awaiting sentencing)
8-20-87 Obstruct Police (awaiting sentencing)

Subject #1 is well documented within the Anchorage
Police Department as a person who participates in thefts by
distracting store clerks in conversation about products or
employment, while his accomplice removes cases of cigarettes

or liquor.

With most small convenience stores manned by a single
employee, it is a simple matter to escape detection and more
often than not, the employee is not aware of the theft until
Subject #1 has driven away along with his accomplice.

On 8-2U-87, Subject #1 was arrested for robbery in which
he drove a reported stolen vehicle while his associate,
another repetitive theft offender, utilized a gun to take
money from someone who had stopped to help them with their
disabled vehicle.

During an interview with Subject #1, he laughed about
his cocaine addiction causing him to continually steal and
showed no intention to reform. He also Dbragged about how
easy it was to sell what he had stolen to other businesses

and "after-hours" houses.
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SUBJECT HZ:
Arrest date Crime Sentencing Date Jail Term
5-20-81 Shoplifting 06-02-81 1 day
11-06-82 Cocaine Possession 04-07-83 (no jail term)
2-07-83 Shoplifting 03-22-83 15 days
10-07-83 Conceal Merchandise 08-03-84 30 days
6-18-84 Conceal Merchandise 09-20-84 30 days
8-03-84 Probation Violation 08-03-84 (Prob. extended)
7-14-84 Shoplifting 08-03-84 30 days
12-26-84 Shoplifting 04-04-85 90 days
6-05-86 Drive w/o0 License 11-08-86 (no jail term)
7-07-86 Fail to Appear 11-08-86 5 days
7-12-86  Conceal Merchandise  11-08-86 12 days
9-08-86 Shoplifting 11-08-86 25 days
11-07-86 Shoplifting 03-04-87 60 days
1-26-87 Larceny 03-25-87 60 days
6-23-87 Reckless Driving 08-31-87 10 days
6-23-87 Drive w/o License 08-31-87 5 days
7-01-87 Conceal Merchandise 08-31-87 70 days
7-10-87 Shoplifting 08-31-87 110 days
7-13-87 Shoplifting 08-31-87 90 days
Subject #2 is well documented within the Anchorage

Police

Department as a person

who has entered

plastic bags and boldly proceeded to Till

such as;
clothing.

lamps,

$150 jogging suits,

stores with
the bag with
and other articles of

items

also been known to participate 1in
while his associates steal; Iliquor,
The vehicles driven by Subject
HZ are routinely shared by other repetitive theft offenders
and quite often the license plates are from other vehicles
which inhibits attempts at suspect identification.

Subject #2 has
thefts as a driver
cigarettes, or clothing.

My attempts to interview Subject HZ and determine the
reason behind his continued thefts have met with negative
results with his refusal to talk with me.

Based upon his past <cocaine conviction and his known
association with persons addicted to cocaine, it 1is assumed
that he is still addicted. Because of this assumption,
I believe that his need to support his habit causes him to
continually steal.
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SUBJECT t3:

Arrest date Crime Sentencing bate Jail Term
8-04-62 Drunk in Public 08-04-62 (no jail term)
8-10-62  Disorderly Conduct 08-10-62 120 days
4-04-64 Disorderly Conduct 04-04-64 90 days
9-03-74 Disorderly Conduct 09-03-74 (no jail term)
9-03-74 Drinking in Public 09-03-74 (no jail term)
9-17-75 Larceny 09-22-75 5 days
7-16-76 Larceny 07-17-76 15 days

11-13-76  Disorderly Conduct 11-14-76 1 day
5-08-79 Open Container 05-09-79 (no jail term)
8-26-79 Disorderly Conduct 08-29-79 (no jail term)
9-27-81 Larceny 09-23-81 2 days

12-23-82 Shoplifting 02-07-83 5 days
3-17-84 Conceal Merchandise 03-18-84 5 days
4-23-84 Shoplifting 04-24-84 2 days
4-23-84 Probation Violation 04-09-85 8 days
2-03-85 Shoplifting 04-15-85 5 days
2-22-85  Disorderly Conduct 02-23-85 2 days
9-21-86 Trespass 09-22-86 days
9-21-86 Shoplifting 09-22-86 16 days
1-25-87  Disorderly Conduct 01-25-87 2 days
5-07-87 Shoplifting 05-08-87 5 days
5-07-87 Trespass 05-07-87 5 days
7-07-87 Shoplifting 08-26-87 15 days
7-07-87 Trespass 08-26-87 15 days

Subject #3 is documented within the Anchorage Police
Department as an indigent or "Street Person” who has his
food and shelter provided by the Municipality of Anchorage
and other welfare agencies.

Apparently not satisfied with the free welfare provided
to him, he 1is known to steal clothing, food, cigarettes, and
liquor for his prrsonal consumption.

His method of operation has been well established for
over ten years and shows no attempt at reformation.

ADDITIONAL EXAMPLES

In addition to the previously mentioned subjects, [
have personal knowledge of the following examples of known
repetitive theft offenders.

One suspect repeatedly stole unattended purses from
desks in office buildings for the money that they contained.
This suspect was very careful to not be seen taking the
purses and he was not charged with numerous thefts because

there was insufficient evidence. On the first three
convictions for theft, the judge ordered that he make
restitution to the victims. Within days, following the

judicial order, he was luckily caught stealing another purse
for money to pay the court ordered restitution.

Another suspect is known to me to have posed as a
hospital employee in order to gain access to offices in the
hospital so that she can steal from the unattended purses of
the hospital staff and patients. She is extremely
competent in her craft and rarely gets caught.
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FORGOTTEN THEFTS

Not reflected in the above «criminal histories are the
theft charges subsequently dropped by the Prosecutor % or
DA X office. Often a charge of theft will be dismissed
because the Complainant cannot be Jlocated to serve with a
subpoena to provide testimony against the Defendant.

Another discouraging aspect 1is the number of cases that
I have investigated in which the Complainant has requested
to have the matter dropped. All too frequently, 1 have
heard the statement from Complainant, "It only a
misdemeanor and they (the Judges) won ™ do anything with
them anyway". From personal experience, I know of
numerous cases, against habitual adult offenders, that were
never presented to the Prosecutor®s office because of the
preceding statement made by Complainants.

It is obvious that something must be done to overcome
the apathy surrounding misdemeanor thefts committed by the
professional adult thief. A glimmer of hope must be given
to the citizens of Alaska that corrective action will be
taken against repetitive theft offenders that will encourage
them to reform.

UNDETECTED THEFTS

As previously mentioned there was a vreported loss of
$6,139,425 between January 1986 and August 1987, attributed
to petty thefts within the Municipality of Anchorage.
But, what about the thefts that go undetected? None of us
can be naive enough to believe that a thief would be so
gullible as to wear a sign saying, "Watch me, 1°m going to
steal from you".

The professional adult thief is clever and careful while

preforming his or her®"s self appointed employment. From
interviews with professional thieves, I have been told on
several occasions that, "It 1s an easy way to make a
living". Most often these same thieves laugh at the

consequences of a misdemeanor conviction.

Proof that a large number of thefts go undetected is
obtained from the boasting statements of apprehended
professional thieves and supported by 1inventory accounting

conducted by retailers. Stores know how much they spend
on their merchandise and following an inventory, the
retailer can account for his merchandise on hand or sold.
The unaccountable loss (shrinkage) of merchandise 1is

attributed in large part to undetected thefts.
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A PLEA FOR HELP

Attached to this report are letters from the Loss
Prevention Managers of; Sears, Pay h Save, Lamonts, and
Carrs. Each letter documents their suspected loss to
undetected thefts. All of the letters document concern
about the professional adult thief.

Fred Becker Sr , Loss Prevention Manager for Sears 1in
Anchorage, documents that in 1986, Sears lost approximately
$104,040 to undetected thefts (based upon the suspicion
that five thefts are committed for every thief apprehended).
He also documents the following statements that he has heard
thieves make; "What do I have to lose, nothing happens any-—

way?", "The case will be dismissed.", "I have to play the
odds, how often do you think I get away for each time 1 get
caught?" "The money is good." (some talk of $50,000 to

$10 ,000’per year).

Betty Wills, Director of Loss Prevention for Lamonts,
documents that 50% of their shrinkage is due to undetected
thefts (based upon the opinion of Loss Prevention experts).
Utilizing the preceding percentage, Fred Becker Jr., Loss
Prevention Manager for Lamonts in Anchorage, documents that
Lamonts lost $912,000 to undetected thieves in 1986.

Bill Hughes, Loss Prevention Manager for Pay ™ Save,
documented that he suspects that the Pay h Save stores 1in
Alaska lose $200,000 annually to undetected thieves.

Peter Johnson, Director of Loss Prevention for Carrs,
documented that the Carrs stores attribute an annual loss of
$1,000,000 per year from thefts.

PRIOR HABITUAL CRIMINAL STATUTES

Habitual criminal statutes are not new to Alaska. Prior
to the 1980 revision of our State™ criminal code, two
statutes were in existence. One of the statutes,
AS12.55.040, titled; "Increased punishment for habitual
criminal after conviction of petty larceny or misdemeanor
involving fraud™, mandated a punishment of imprisonment for
not less than one year nor more than ten years which would
be considered a felony by the State ™ current criminal code.
A copy of that code is attached to this report.

Following the 1980 revision, the criminal code adopted
presumptive sentencing for repetitive felony offenders. No
where was there mentioned action against the habitual adult
theft offender of misdemeanor level thefts.

-10-
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CONCLUSION

Currently under the criminal code, a person who
“borrows™ another persons car without permission is
sentenced at a misdemeanor level on the first conviction.
If that same person is foolish enough to commit the same act
after the first conviction, the penalty for the second
offense increases to the level of a C felony.

Why then <can ™ the same reasoning behind repetitive
vehicle theft be applied to the habitual adult theft
offender? I believe that it can and must.

The problem of the professional adult thief is well
documented and the conclusion mustnecessarily address the
question, "What can be done?". I am of the opinion that a
statute must be enacted that would specifically address
harsher action against the habitual adult theft offender.

Without inhibiting the District Attorney > office from
exercising established case review procedures, I suggest
that following a conviction for theft of any degree, any
adult committing a second theft offense (defined by current
Title 11 code) within five years of the first conviction
should be subject to the penalties of a class 0 felony.

Misdemeanor Crimes Investigation Unit
Anchorage Police Department

Attachments
#1. Copy of prior habitual petty theft statute
#2_. Copies of letters from Loss Prevention Managers
#3. Copies of criminal histories

-11-
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§ 12.65.040 § 12.66.040/

Code of Criminal Procedure
for the nonpayment of the fine, the defendant may make appHca-'~""
tion in writing to a judge or magistrate in the district where he is
imprisoned, setting out his inability to pay the fine, and, after no-
tice to the district attorney, the judge or magistrate shall proceed
to hear and determine the matter. If on examination it appears to
him that the defendant is unable to pay the fine and that he has no
property exceeding $60 in value, except property which is by law
exempt from being taken on execution for debt, the judge or mag-
istrate shall administer to him the following oath: “I do solemnly
swear that | do not have any property, real or personal, to the
amount of $50, except property which is by law exempt from being
taken on civil process for debt, and that | have no property in any
way conveyed or concealed or any way disposed of for my future
use or benefit. So help me God." The judge or magistrate shall dis-
charge the defendant after he takes the oath. (8 8.03 ch 34 SLA
1962; am § 17 ch 8 SLA 1971)
Effect of amendment. The 1971
amendment inserted "judge or””twice
in the first sentence, once in the sec—
ond sentence, and once in the last
sentence.
. Legislative committee report.— For

report on ch. 8, SLA 1971 (HB 15),
see 1971 House Journal, p. 62.

automatically converted into ai jail
term. Hood v. Smedley, Sup. Ct Op.
No. 800 (File No. 1406), 498 P.f.d 120
(1972).

This section applies to all poor con—
victs Imprisoned solely for nonpay—
ment of fines. United States v. Strom-
berger,9 Alaska 689 (1940).

Constitutionality.— This aaction,
which, upon proof of indigency, limits
the sentence in lieu of payment of a
fine to 30 days, is unconstitutional.
Hood v. Smedley, Sup. Ct. Op. No.
800 (Fite No. 1406), 498 P.2d 120
(1972).

The injustice under this section that
is to be remedied is not the imposition
of the flne itself, but the requirement
that it be satisfied Immediately or be

Sec.

Valid methods for enforcing pay—
ment of fines.—- For methods which the
State of Alaska may employ to serve

its valid interest in enforcing the pay —

ment of fines, see Hood v. Smedley,
Sup. Ct. Op. No. 800 (File No. 1406),
498 P.2d 120 (1972).

Quoted in Williams v. Illinois, 399
U.S. 236, 90 S. Ct. 2018, 26 L. Ed. 2d
686 (1970).

12.55.040. Increased punishment for habitual criminal after

conviction of petty larceny or misdemeanor involving fraud. A per-
son convicted of petty larceny or a misdemeanor in which fraud or
intent to defraud is an element who, subsequent to March 9, 1939,
has been three times convicted in this state or elsewhere of a crime
which would constitute burglary, larceny except changing brands,
embezzlement, or obtaining money or property by false pretenses
under Alaska law shall be adjudged an habitual criminal, and is

punishable by imprisonment for
than 10 years. (§ 8.04 ch 34 SLA

Effect of amendment The 1964
amendment substituted “1ess than one
year nor more than 10 yean?”” for
"more than 10 years””at the end of
the section.

not less than one year nor more
1962; am § 38 ch 43 SLA 1964)
Section inapplicable to offenae

committed before October 1, 1984.—
See 1964 Op. Att"y Gen., No. 8.
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October 17, 1987

Officer L.T. Johnson
Anchorage Police Department
4501 South Bragaw
Anchorage, AK 99507

Dear L.T.:

While we both realize that losses suffered by retail merchants can be very hard
to evaluate, there are a number of accepted formulas that can be utilized to
reach a reasonable conclusion.

Statistics tell us that security departments apprehend anywhere from 1 in 30 to

1 in 10 thieves. 1 feel that my department ranks a little better and estimate
that we may even be as good as 1 in 5. My chart will compare those three figures
against my actual apprehensions and dollar recovery for 1985, 1986, and 1987
through August.

1985 1986 1987
Shoplift Apprehensions 491 609 259
Escaped Detection 1 in 5 1,964 2,436 1,036
Escaped Detection 1 in 10 4,419 5,481 2,331
Escaped Detection 1 in 30 14,239 17,661 7,511
Dollar Recovery $29,154 $26,010 $23,595
Dollars Lost to Shoplifters 1 in 5 $116,616 $104,040 $94,380
Dollars Lost to Shoplifters 1 in 10 $262,386 $234,090 $212,355
Dollars Lost to Shoplifters 1 in 30 $845,466 $754,290 $684,255

As you ran see, the losses that 1 suffer from shoplifters are considerable. My
company has spent well over $100,000.00 in the same years in shoplifting deter-
ents. That figure does not include the security department’s payroll.

A problem that | consider significant is the "professional”™ shoplifter or "refund
artist". I have personally been involved in, or arrested a number of repeat offen-
ders, some as many as five times; yet each APD officer issues a citation and the
suspect is released. The suspects have been quite talkative at times and have
said:

a. "What do I have to loose, nothing happens anyway."
b. "The case will be dismissed."
c. " I have to play the odds - how often do you think I get away for each

time 1 get caught.”
d. "The money is good.” (Some talk of $50,000. to $100,000. a year.)



Officer L.T. Johnson
Page 2
October 17, 1987

1 feel that when a person is arrested the third time for shoplifting he should
be charged with a Class C Felony. Certainly this will have a significant effect
on the professional thieves. Perhaps if they see jail time in front of them,
shoplifting will loose some of its" alure. Maybe Alaska will become less com-
fortable as well, and they will leave the state.

Sincerely,
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3150 Richards Rd. Bellewe, WA 98005
(206) 644-5700

November 4, 1987

To Whom It May Concern:
Our overall shrinkage company-wide was .3 lower than our Alaskan stores.
In the opinion of Loss Prevention experts/ 50% of store shrinkage can be
attributed to external theft. The further breakdown being 25% paper error and

25% due to employee theft.

We find we have several repeat offenders in the Anchorage area. Sometimes

the same iIndividuals are arrested at all three stores.

Any legislation to help combat repeat offenders would be of benefit to the

entire community.

Sincerely/

Betty Wills
Director of Loss Prevention

Lamonts Apparel

BW:sk
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OFFICER L. T. JOHNSON
ANCHORAGE POLICE DEPT.
4501 SOUTH BRAGAW
ANCH. AK. 99507

SIR:

LAMONTS AS A CORPORATION HAS SUSTAINED SUCH GREAT LOSSES TO EXTERNAL THEFT
THAT ONLY THIS YEAR HAVE WE HAD TO GO FROM A CUSTOMER ORIENTED DETECT SYSTEM
(TAGGED CLOTHING) TO A IN HOUSE LOSS PREVENTION DEPARTMENT. AS NOTED IN

THE LETTER FROM THE DIRECTOR OF LOSS PREVENTION FOR LAMONTS LAST YEAR LAMONTS
ATTRIBUTED 50% OF ALL SHRINDAGE TO EXTERNAL THEFT, SHOPLIFTERS. FOR THE
ANCHORAGE AREA ONLYSHRINKAGE FIGURES ARE AS SHOWN:

1986 ALONE

UNIVERSITY CENTER SHRINKAGE LOSSES AMOUNTED TO $583,952
NORTHWAY MALL SHRINKAGE LOSSES AMOUNTED TO $697,204
DIAMOND MALL SHRINKAGE LOS6ES AMOUNTED TO $542, 930

ANCHORAGE BOWL LOSSES TOTALED $ 1,824,086

TO ATTRIBUTE ONLY 50% OF THOSE LOSSES TO EXTERNAL LOSS WOULD GIVE YOU A
FIGURE OF OVER $912,000 LAMONTS LOSS TO SHOPLIFTERS IN 1986 ALONE, IN THE
ANCHORAGE BOWL AREA.

AS LOSS PREVENTION MANAGER FOR THE UNIVERSITY CENTERFOR THE LAST NINE
MONTHS AND HAVING WORKED LOCALLY FOR THE PAST FOUR YEARS, | DO NOT SEE THE
PROBLEM STEMMING FROM THE FIRST TIME OFFENDERS, OR THE ONES WHO JUST MADE
A BAD JUDGEMENT DECISION, THE LOSSES FROM WHAT | HAVE SEEN AND FROM THOSE

I HAVE ARRESTTED ARE TAKING PLACE BY THE REPEAT OFFENDERS. THOSES ARB 1'!
THE ONES WHO HAVE BEEN PLAYING THE ODDS OR HAVE BEEN THROUGH THE SYSTEM
AND SEEN THAT THEY CAN HAVE THE SYSTEM WORK IN THIER FAVOI;. SO OFTEN | HAVE
HEARD SOMEONE | HAVE ARRESTED STATE "THIS WILL JUST GET DI'SISSED, JUST LIKE ;. 1
LAST TIME" OR "I AM JUST DOING IT FOR THE MONEY, BECAUSE IT IS SO GOOD."

I FEEL THAT ACTION NEEDS TO BE DIRECTED TO THESE REPEAT OFFENDERS, | ALSO
BELIEVE THAT BY MAKING THE THIRD TIME OFFENSE A CLASS C FELONY THIS WOULD
AFFECT AND IN FACT DETTER THIER ACTIVITY. SOMEONE WHO IS ARRESTED FOR THIER
THIRD OFFENSE WOULD BE IN FACT ON THIER SIXTYttTtf SHOPLTF-T 'ATTEMPT (‘FIGURES
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SHOW THAT you WILL ARREST SOMEONE ONLY ONE IN TWENTY SHOPLIFT ATTEMPTS).
THAT | THINK WOULD CONSITUTE A PROBLEM SHOPLIFTER, AND MAYBE BY SEEING
SOME TYPE OF REAL DETTERNT IN FRONT OF THEM SUCH AS YOUR INTENT ON MAKING
THE THIRD TIME OFFENSE A CLASS C FELONY, WE AS MERCHANTS MIGHT SEE OUR
SHRINKAGE FIGURES SHRINK.

SINCPELY y"*

FREDERICK C. BECKER V
LOSS PREVENTION MANAGFR
LAMONTS CLOTHING APPAREL



PAY "n SAVE STORES INC.
A Subsidiary of PAY 'n SAVE INC.

Alaska Regional Offices: Woodland Business Park
3710 Woodland Drive « Suite 2100
ANCHORAGE. ALASKA 99517-2564
Phone (907) 243-4498

October 23, 1987

Anchorage Police Department
Officer LT. Johnson

4501 S. Bragaw

Anchorage, Alaska 99507

Dear Officer Johnson,

Pay®"n Save Stores Incorporated, like any other retailer has felt
the adverse impact on profitability that shoplifting has. By
nature of our volume and numerous locations throughout the state,
we probably have felt it worse than most.

Especially damaging are those adults who are repeat shoplifters.
The adult men and women who have been repeatedly caught are the
same adults who are repeatedly successful at causing losses.
Although the actual percentage of adult repeat offenders is low,

this single group is, in my opinion, the most damaging. This
group does not seem to be attracted toward small dollar
items,rather these folks seem to be attracted toward TV"s, VCR"s
and shopping bags full of compact disc recordings. Additionally,
there appears to be a tendency for repeat offenders to be more
violent. Although I can not site an exact figure which Pay™n
Save looses due to undetected shoplifters, however, based upon

my experiences | would estimate a figure in excess of $200,000.00
annually.

Pay"n Save gives full support to vyour effects to amend the
criminal code to make it a felony offence for shoplifting based

upon repeat convictions.

Should you need additional information, have questions or require
additional support, please feel free to contact me.

Best wishes for your success.

Sincerely,

Loss Prevention Manager
Pay*n Save/Alaska



QUALITY CENTERS
1341 Fairbanks Street Anchorage. Alaska 99501 (907) 277-6439

November 25, 1987

Officer L. T. Johnson
Misdemeanor Follow-Up
Anchorage Police Department
4501 South Bragaw
Anchorage, Alaska 99507

Dear Sir:

It is my understanding that a proposal has been made to draft
legislation making third-time shoplift offenses a felony.
We at Carrs wholeheartedly support such a proposal.

We have arrested over 1,000 shoplifters so far this year.
Literally dozens of these people are repeat offenders back

on the street after receiving relative-ly minor sentences.

It is our belief that third time and greater offenders should
receive stiffer sentences.

Our estimated shoplifting losses are in the neighborhood of

a million dollars a year. Repeat offenders comprise a
disproportionate share of that dollar loss. Consumers should
not be made to bear the burden. ,Let"s send the message that

shoplifting is a serious property crime offense and repeaters
will face serious sanctions.

Sincerely,

M. Peter Jbhnson, Jr.
Director of Loss Prevention

MPJ/tb
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Offered: 4/5/88 5-1625X
Referred: Finance

Original sponsor: Cotten

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 461 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act increasing the penalties for repeat con-
victions for the crimes of theft and concealment of
merchandise."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.46.120(a) 1is amended to read:
(a) A person commits the crime of theft in the first degree if
the person commits theft as defined in AS 11.46.100 and
(1) the value of the property or services 1is $25,000 or
more; or
(2) thevalue of the property or services 1is$500 or more
but less than $25,000 and within the preceding five years the person
has been convicted and sentenced on two or more separate occasions in
this or another jurisdiction of a crime set out in (1) of this sub-
section or AS 11.46.130(a)(1) - (3) or an offense under another law or
ordinance with similar elements.
* Sec. 2. AS 11.46.130(a) 1is amended to read:
(@) A person commits the crime of theft in the second degree if
the person commits theft as defined in AS 11.46.100 and
(1) the value of the property or services 1is$500 or more
but less than $25,000;
(2) the property is a firearm or explosive; [OR]
(3) the property istaken from the person of another; or
(4) thevalue of the property is$50 or more but less than

$500 and within the preceding five years the person has been convicted
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and sentenced on two or more separate occasions in this or another
jurisdiction of a crime set out in (1) - (3) of this subsection or
AS 11.46.140(a)() or (2) or an offense under another law or ordinance
with similar elements.
* Sec. 3. AS 11.46.140(a) is amended to read:
() A person commits the crime of theft in the third degree if
the person commits theft as defined in AS 11.46.100 and
(¢)) the value of the property or services is $50 or more
but less than $500; [OR]
() the propertyis a credit card; or
(€) the value of the property is less than $50 andwithin
the past five years the person has been convicted and sentenced on two
or more separate occasions in this or another jurisdiction of theft or
an offense under another law or ordinance with similar elements.
* Sec. 4. AS 11.46.220(c) is amended to read:
(©) Concealment of merchandise is
(1) a class C felony if
(A) the merchandise is a firearm”
(B) [OR] the value of the merchandise is $500 or more;
or
(C) the value of themerchandise 1is $50 or more but
less than $500 and within the preceding five years the person has
been convicted and sentenced on two or moreseparate occasions in
this or another jurisdiction of the offense of concealmentof
merchandise that has a value of $50 or more or an offense under
another law or ordinance with similar elements;
(2) a class A misdemeanorif
(A) the value of themerchandise 1is $50 or more but

less than $500; or
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(B) the value of the merchandise is less than $50 and
within the preceding five years the person has been convicted and
sentenced on two or more separate occasions of the offense of
concealment of merchandise in any degree or an offense under
another law or ordinance with similar elements;

(3) a class B misdemeanor if the value of the merchandise

is less than $50.
* Sec. 5. AS 11.46 is amended by adding a new section to article 1 to
read:

Sec. 11.46.295. PRIOR CONVICTIONS. For purposes of considering

prior convictions in prosecuting a crime of theft wunder AS 11.46.-
120(a)(2), 11.46.130(a)(4), or 11.46.140(a)(3), or in prosecuting the
crime of concealment of merchandise under AS 11.46.220(c), a convic—
tion for an offense under another law or ordinance with similar ele—
ments is a convictionof an offense having elements similar to those
of an offense definedas such undr.r Alaska law at the time the offense

was committed.
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Introduced: 2/11/88 5-1625A
Referred: Judiciary and

Finance

IN THE HOUSE BY COTTEN

HOUSE BILL NO. 461
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act increasing the penalties for repeat con-
victions for the crimes of theft and concealment of
merchandise."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.46.120(a) 1is amended to read:
(@) A person commits the crime of theft in the first degree if
the person commits theft as defined inAS 11.46.100 and
(1) the value of the property or services 1is $25,000 or
more; or
(2) within the preceding five years.
(A) the person has been convicted three or more times
in this or another jurisdiction of a crime set out in AS 11.46.-
120 - 11.46.210 or an offense under another law or ordinance with
substantially similar elements; and
(B) at least one of the convictions under (A) of this
paragraph was for theft as defined in (1) of this subsection, or
for theft as defined in AS 11.46.130(a)(1) - (3), or an offense
under another law or ordinance with substantially similar ele-
ments.
* Sec. 2. AS 11.46.130(a) is amended to read:
(a) A person commits the crime of theft in the second degree if
the person commits theft as defined inAS 11.46.100 and
(1) the value of the property or services is $500 or more

but less than $25,000;

HBO0461A - HB 461



(2) the property is a firearm or explosive; [OR]
(3) the property is taken from the person of another;'oH
(4) within the preceding five years,
(A) the person has been convicted three or more times
in this or another jurisdiction of a crime set outin AS 11.46.-
120 -11.46.210 or an offense under another law or ordinance with
substantially similar elements; and
(B) rone of the convictions under (A) of this para—
graph was for theft as defined 1in AS 11.46.120(a)(1), or for
theft as defined in (1) - (3) of this subsection, or an offense
under another law or ordinance with substantially similar ele—
ments .
* Sec. 3. AS 11.46.220(c) is amended to read:
(c) Concealment of merchandise is
(1) a class C felony if
(A) the merchandise is a firearm”
(B) [OR] the value of the merchandise is $500 or more;
or
-(C) within the preceding five years, the person has
been convicted three or more times in this or another jurisdic—
tion of the offense of concealment of merchandise or an offense
under another law or ordinance with substantially similar ele—
ments;
(2) a class A misdemeanor if the value of the merchandise
is $50 or more but less than $500;

(3) a class B misdemeanor if the value of the merchandise

is less than $50.
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