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D at e referred: 4/5/88 F URTH ER  REFERRALS:

DATE:

T he Fina nc e Committee h a s  consi de r ed  H B  461

"An A c t  incre as in g t h e  p en al t ie s for re peat convictions for t h e  crimes of 
t h e f t  and c o n c e a l m e n t  of merchandise."
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[ ] d o  pass
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Date referred: 4/5/88 FURTHER REFERRALS: 

DATE: lJ / I~ 3~ ------------
The Finance Committee -has considered HB 461 ------------- ---------

"An Act increasing the penalties for repeat convictions for the crimes of 
theft and concealment of merchandise." 

RECOMMENDS: ( '\ 
~ replace , with ;_,_. G6 {+'{b LJ.6 \ (Jud tc. • ) '. ~ the same title 

· [ ·] a new title [ ] attached- ~e~cblent(s) · / 

[ ] do pass 
[ ] do not pass 
t ._ ] no recommendation 

~ individual recommendations 
[ ] additional referral to the _________ CommittP.e 

ADOPTS: [ ] letter of intent -----
ATTACHES NEW FISCAL" NOTE(s): 
)><('" fiscal impact 

[ ] ~ fiscal note 

~ zero with analysis 
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FISCAL NOTE
REQUEST;

S T A T E  O F  A L A S K A  bill v e r s i o n ? CSHB 46*

1988 * L E G I S L A T I V E  S E S S I O N  PUBLISH DATE: _ ________

Revision Date; _— — ^ A g e n c y  Affected; J36£3nrtrnent^of^Corr6Ctions
T it le : "An Act increasing the penalties^ fo r  HRri. Statewide O p e ra t io n * ;_____________
repeat convictions fo r  the c r im e s . . . "  ______________________________________
Sponsor: Judiciary Committee 
Requestor: -

Components • Statewide Programs

EXPENDITURES/REVENUES; (Thousands of Pollan)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND* STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

- 0 - 8 4 8 . 6 — 3 4 8 . 6 "To . 5 8 4 8 . 6

•

TOTAL OPERATING 1 - 0 - 8 4 8 . 6 8 4 8 . 6 8 4 8 . 6 8 4 8 . 6 8 4 8 . 6

CAPITAL |  - 0 - - 0 - - 0 - - 0 - • - 0 - - 0 -  |

| REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

GENERALFUND 
FEDERAL FUNDS 
OTHER

-M tL ____________

-0 - 848.6 848.6 348.6 848.6 848.6

-U- ■ u & f lm 84a.6 348.5 848.6
POSITIONS;

FULL-TIME 
PART-TIME 
TEMPORARY •

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a separate pigs if necessary)

See Attached

. ... Susan E. Knighton, D irector______________  # 465-3376
nivitinn^ ^^Tdm in istra tdve Services -4

.. •Susan tfumphrey\Barnett _Approved by CSmmissioner: -—  Date:Agency: Department o f  Corrections
Distribution (bypreparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
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• SiATE OF ALASKA 
· 1988 • LEGISLATIVE SESSION 

Bn.L VERSION: CSHB 461 
PUBLISH DATI::: _____ _ 

FISCAL NOTE 
REOUEST: 

Revisloa Dase:-----~--~~ Agency Affected: Department of Correct ions 
Titla:".~n Act increasing the penalties for BRU: Statew;de Oneratians 
repeat convictfons for the-crimes ••• II 

Sponsor: Jud1c1ary Comm1ttee Requesror: __________ _ Componenis: Statet1ide Programs 

EXPENDITURES/REVENUES: (Thousands of Dollm) -OPEkATING FY 88 FY 89 FY90 FY91 FY92 FY 93 
PW.ONA.'.. SER VICES 
DAVB. 
COm1U.CruAL -0- 848.5 q~ _I. 84R.fi l~ll.8. b 8Q.8.b 
SUPPUES 
EQUIPMENT . 
UNO• snuc:nnu:s 
ORANTS. CLAIMS -MJSCELUN'EDUS -TOTAL OPERATING -0- 848.6 848.6 848.6 848.6 848.6 

I_ CAPrfAL I -o- L-o- -0- I -0-

- I I -REVENUE -0- -0- -0- -0-

FUNDING: (11iousands of Doll an) 

O~RJND 

I 
-0-

I 
848.6 848.6 848.6 

FEDElALFUNDS 
Ol1mt 
lulal. -0- a~a.~ a~a -~ S~~-r; 

fOSlTIONS: 

l~~~t I 
--0- -0- -0- -0-

ANALYSIS: (Aaacb I sepll'lll pip if na:may) 

See Attached 

~,€.~',J,Jr..-
Prepad~f .. Susan_E. Kn~ghton, ~irector =,;.,~. 
Divition~ ~dmin1stra~t~ve Servric~~ -.. - ~.:.r .>_"l.,;_· .. _ 

cdb 
--.d'••: .:~ · ... ,··. · Susan .l:fumphrey"'Barnett 

Approv y '-ornmw1oner : •. ... · 
Agency: Deoartment of Corrections 
Dislributioa (by preparer): 

Le&isJarive Finance 
Legiswive Sponsor 
Rcquaa 
Office olManaaemenc and Bucf&et 
[mplmdA1c:ncy(.es) 

. -0- -□-_] 

-0- -o-::J 

8t6 
g~ _r; 

8483 
B2tB. 

-0- -0-

4-5-88 Date: ______ _ 
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution y n. _ CSHB 461

ANALYSIS
This proposed legislation would increase the penalties imposed on persons 
who are repeatedly convicted fo r  the crimes o f the ft . It would have a 
fiscal impact on the Department o f Corrections.
To determine the e ffec t , we have analyzed ■ recidivism data fo r  the State 
o f  Alaska, the number o f  o ffenders in the the ft categories who are being 
placed in the custody o f the Department, the amount o f ja i l time 
cu rren t ly  being served and the amount o f  ja il time proposed in this 
legislation.

«

The recidivism rates are as fo llows:

This fiscal note is based upon the year ly  incarceration of repeat th e f t  
o ffenders in Restitution Centers o r Community Residential Centers. 
They would serve 77 .5 man-years more than is cu rren t ly  served.
Using the Anchorage daily so ft bed cost o f  $30.00 per day , the estimated 
vearly fiscal impact is $848,625. Using the statewide average cost o f 
, t 5 .0 0  per day , the estimated year ly  fiscal impact is $1 ,272,937 .

Theft II 
Theft I I I  
Theft IV

33%
39%
74%
68%Concealment

,,· 
.> 

• CONTINUATION of FISCAL ~OTE ANALYSIS 
For 8111/Rnolullon Na. CSHB 461 

•••• 

ANALYSIS 

This proposed legislation would increase the penalties imposed on persons 
who are repeatedly convicted for the crimes of theft. It would have a 
fiscal impact on the Department of Corrections. 

To determine the effect, we have analyzed -recidivism data for the State 
of Alaska, the number of offenders in the theft catego_ries who are being 
placed in the custody of the Department, the amount of jail time 
currently being served and the amount of jail time proposed in this 
legislation. · 

The recidivism rates are as follows: 

Theft II 33% 
Theft III 39t 
Theft IV 74% 
Concealment 68% 

This fiscal note is based upon the yearly incarceration of repeat theft" 
offenders in Restitution Centers or Community Residential Centers. 
They would serve 77. 5 man-years more than is currently served. 

Using the Anchorage da11y soft bed cost of $30.00 per day, the estimated 
vearly fiscal impact is $848 1 625. Using the statewide average cost of 
~~s.oo per day, the estimated yea'rly fiscal impact is $1,272,937. 
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REQUEST; __________________

S T A T E  O F  A L A S K A
1988 L E G I S L A T I V E  S E S S I O N

BELL VERSION : CSHB 461

PUBLISH D A T E : _________

FISCAL NOTE

Revision Date:  _______________________________
T i d e : "An A c t  i n c r e a s i n g  t h e  p e n a l t i e s
for repeat convictions theft

S ponso r: 
Requestor;

H o u se  J u d i c i a r y
H o u s e  F i n a n c e

Agency Affected :
B R U : P r o s e c u t i o n

Department of Law

Components : ------

E X P E N D IT U R E S /R E V E N U E S ;  (Thousands of  Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

•

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

' REVENUE

FUND ING: (Thousands of  Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 -  • - 0— - 0 - - 0 - - 0 -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
• •

ANALYSIS : (Attach a separate page if necessary)

Please see the attached analysis.

R'ido*L c /  - Of)
Prepared fay: Richard I. Pegues', Director  Phnn,, • 465-3672

D ivis ion : A d m i n i s t r a t i v e  S e r v i c e s  ______ ,_______________  Da te . A p r i l  6 .  1988

reft vD?T,
Approvedfcv Commissioner: G r a c e  B e r g  /S cM mjH te  W H  s  • A p r i l  6 .  1988
Agency: _______ D e p a r t m e n t  o f  Law_1 f A __________________-

Distribudon (by p reparer):  J i \ \  n o _  0  . q q q

Legisladve Finance A P R  3  W *
Legisladve Sponsor

5«lUeSt0r , rniCI RTP/C f lJ,'WCF.
Office of Management and Budget L t--‘ -Lr-. • • ••  ̂ 2
Impacted Agency(ies) Pa§e --------  -----

.. 

I 

STATE o ·F ALASKA BD..L VERSION: CSHB 461 
1988 LEGISLATIVE SESSION PUBLISHDATE: _____ _ 

FISCAL NOTE 
REQUEST: 

Revision Dilte: __________ _ 

Title: "An Act increasing the penalties 
for repeat convictions ••• theft ••• " 

Agency Affected: Department of Law 
BRU: Prose·cution 

Sponsor: House Judiciary 
Requesror: House Finance 

Components : __ Al ___ l _________ _ 

EXPENDITURES/REVENUES: (Thousands of Dollais) 

OPERATING FY88 FY 89 FY 90 FY 91 FY 92 FY93 
PERSONAL SER VICES ,I 
'TRAVEL 
COITTRACI1JAL 
SUPPLIES 
EQUIPMENI' 
LAND & SIRUCTURES 
GRANTS,CLJJMS 
MTSCEU.ANEOUS 

TOT AL OPERA TING -0- -0- -0- -0- -0- -0-

CAPITAL I I I 
. REVENUE I I ·I 
.. 

FUNDING: (Thousands of Dollars) 

GENERALRJND 

I 
-0-

I 
-0- . -0- -0- -0- -0-

I : FEDERAL FUNDS 
arnER 
TOTAL 

POSITIONS: 

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME 
TE.\1PORAR y 

ANALYSIS : (Attach a separate page if necessary) 

Please see the attached analysi~. 

R,J,,,..i. cl.. ~;;r; 
Prepared by: __ R_i_c_ha_r_d_I_._P_e_g_u_~ ....... , _D_i_r_e_c_to_r_______ Phone : _4_6_5-_3_6_7_2 _____ _ 
Division: Administrative Services Dace• April 6. 1988 

/, I• ,-J_ <=>I.• ~,~, •, =• 

Afr,r•.l"~d by Cn::-r1JTU~Siti11er: .:::G~r:::,:ac::.::e:....!::B:::e~r~e=c=-f-iff_,;~~,t;::Hl-£:jF-l.lf-F- __ AP._r_i_1 ___ 6.._. __ 1 ..... 9 __ 8 __ 8_ 
Agency: uep;:1rtment of Low 

Distribution (by preparer) : 
Legislative Finance 
Legisliltive Sponsor 
Requestor 
Office of Management and Budget 
Imp:icted Agency(ies) 

APR 3 1988 

page _L of _L_ 
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution N n , CSHB 461 • _

The committee substitute for HB 461 amends AS 11.46 to provide 

stiffer penalties for third-time theft offenders. For instance, a

person convicted of theft of property or services with a value of $500 

or more but less than $25,000, normally theft in the second degree, 

would be guilty of theft in the first degree if the person had been 

convicted and sentenced on two or more separate occasions within the 

preceeding five years for the crime of theft in the second degree. 

Likewise, a third conviction for a crime normally constituting theft in 

the third degree or a third conviction for a crime normally constituting 

theft in the fourth degree would result in■conviction at the next higher 

•level. As a consequence, the penalty for a third conviction normally 

reulting in a class C felony would, be raised to a class B felony. A

third conviction normally resulting in a class A misdemeanor would be

raised to a class C felony. A third conviction normally resulting in a

class B misdemeanor would be raised to a class A misdemeanor. Repeat

offenses for the crime of concealment of merchandise would be treated in 

a similar manner.

Because this legislation is primarily a sentencing bill it is 

not expected to have a fiscal impact on the Department of Law sufficient 

enough to warrant fiscal note costs. Some additional prosecutor time 

may be required to prove the repeat status of some offenders. And 

because of the increased penalties, prosecutors may face a more spirited 

defense in some cases. For the most part, however, these are cases that 

the department is already handling, and an appreciable additional 

expense is not anticipated.

•-, ,, 

CONTINUATION of FISCAL NOTE ANALYSIS 

For Dill/Resolution No. CSHB 461 . 

The committee substitute for HB 461 amends AS 11.46 to provide 
stiffer penalties for third-time theft offenders. For instance, a 
person convicted of theft of property or services with a value of $500 
or more but less than $25,000, normally theft in the second degree, 
would be guilty of theft in the first degree if the person had been 
convicted and · sentenced on two or more separate occasions within the 
preceeding five years for the crime of theft in the second degree. 
Likewise, a third conviction for a crime normally constituting theft in 
the third degree or a third conviction for a crime normally constituting 
theft in the fourth degree would result in·conviction at the next higher 

.• level. As a consequence, the penalty for a third conviction normally 
reulting in a class C felony would. be raised to a class B felony. A 
third conviction normally resulting in a class A misdemeanor would be 
raised to a class C felony. A third conviction normally resulting in a 
class B misdemeanor would be raised to a class A misdemeanor. Repeat 
offenses for the crime of concealment of merchandise would be treated in 
a similar manner. 

Because this legislation is primarily a sentencing bill it is 
not expected to have a fiscal impact on the Department of Law 'sufficient 
enough to warrant fiscal note costs. Some additional prosecutor t..'..me 
may be required to prove ~he repeat status of some offenders. And 
because of the increased penalties, prosecutors may fac~ a more _spirited 
defense in some cases. For the most part, however, these are cases that 
the department is already handling, and an appreciable additional 
expense is not ~nticipated. 

. . 
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O f f e r e d :  4 / 5 / 8 8  5 -1625X
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  G o t t e n

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 4 6 1  ( J u d i c i a r y )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  i n c r e a s i n g  t h e  p e n a l t i e s  f o r  r e p e a t  c o n -

7 v i c t i o n s  f o r  t h e  c r i m e s  o f  t h e f t  a n d  c o n c e a l m e n t  o f

8 m e r c h a n d i s e . "

9 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 1 1 . 4 6 . 1 2 0 ( a )  i s  am ended  t o  r e a d :

11 ( a )  A p e r s o n  co m m its  t h e  c r i m e  o f  t h e f t  i n  t h e  f i r s t  d e g r e e  i f

12 t h e  p e r s o n  com m its  t h e f t  a s  d e f i n e d  i n  AS 1 1 . 4 6 . 1 0 0  and

13 (1 )  t h e  v a l u e  o f  t h e  p r o p e r t y  o r  s e r v i c e s  i s  $ 2 5 ,0 0 0  o r

14 m o re ;  o r

15 (2 )  t h e  v a l u e  o f  t h e  p r o p e r t y  o r  s e r v i c e s  i s  $500 o r  m ore

16 b u t  l e s s  t h a n  $ 2 5 ,0 0 0  and  w i t h i n  t h e  p r e c e d i n g  f i v e  y e a r s  t h e  p e r s o n

17 h a s  b e e n  c o n v i c t e d  a n d  s e n t e n c e d  o n  two o r  m ore  s e p a r a t e  o c c a s i o n s  i n

18 t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  a  c r im e  s e t  o u t  i n  (1 )  o f  t h i s  s u b -

19 s e c t i o n  o r  AS 1 1 . 4 6 . 1 3 0 ( a ) ( 1 )  - ( 3 )  o r  a n  o f f e n s e  u n d e r  a n o t h e r  la w  o r

20 o r d i n a n c e  w i t h  s i m i l a r  e l e m e n t s .

21 *  S e c .  2 .  AS 1 1 . 4 6 . 1 3 0 ( a )  i s  am ended  t o  r e a d :

22 ( a )  A p e r s o n  co m m its  t h e  c r im e  o f  t h e f t  i n  t h e  s e c o n d  d e g r e e  i f

23 t h e  p e r s o n  com m its  t h e f t  a s  d e f i n e d  i n  AS 1 1 . 4 6 . 1 0 0  and

24 (1 )  t h e  v a l u e  o f  t h e  p r o p e r t y  o r  s e r v i c e s  i s  $500 o r  m ore

25 b u t  l e s s  t h a n  $ 2 5 , 0 0 0 ;

26 (2 )  t h e  p r o p e r t y  i s  a  f i r e a r m  o r  e x p l o s i v e ;  [OR]

27 (3 )  t h e  p r o p e r t y  i s  t a k e n  f ro m  t h e  p e r s o n  o f  a n o t h e r ; o r

28 ( 4 )  t h e  v a l u e  o f  t h e  p r o p e r t y  i s  $50 o r  m ore b u t  l e s s  t h a n

29 $ 500 and  w i t h i n  t h e  p r e c e d i n g  f i v e  y e a r s  t h e  p e r s o n  h a s  b e e n  c o n v i c t e d

HB0461B -1- CSHB 461(Jud)

• 
Offered: 
Referred: 

4/5/88 
Finance 

Original sponsor: 

5-1625X 

Cotten 

1 IN THE HOUSE 

2 

BY THE JUDICIARY COMMITTEE 

CS FOR HOUSE BILL NO. 461 (Judiciary) 

3 IN THE LEGISLATURE OF THE STATE OF ALASKA 

4 FIFTEENTH LEGISLATURE - SECOND SESSION 

5 A BILL 

6 For an Act entitled: "An Act increasing the penalties for repeat c.Jn-

7 victions for the crimes of theft and concealment of 

8 merchandise." 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

10 * Section 1. AS ll.46.120(a) is amendLd to read: 

11 (a) A person commits the crime of theft in the first degree if 

12 the person commits theft a~ defined in AS 11.46.100 and 

13 ill the value of the property or services is $25,000 or 

14 more.i___E.! 

15 (2) the value of the property or services is $500 or more 

16 but less than $25,000 and within tne preceding five years the person 

17 has been convicted and sentenced on two or more separate occasions in 

18 

19 

20 

this or another Jurisdiction of a crime set out in (1) of this sub­

section or AS ll.46.130(a)(l) - (3) or an offense under another law or 

ordinance with similar elements. 

21 * Sec. 2. AS ll.46.130(a) is amended to read: 

22 (a) A person commits the crime of theft in the second degree if 

23 the person commits theft as defined in AS 11.46.100 and 

24 

25 

26 

27 

28 

29 

(1) the value of the property or services is $500 or more 

but less than $25,000; 

(2) the property is a firearm or explosive; [OR] 

(3) the property is taken from thu person of another; or 

(4) the value of the property is $50 or more but less than 

$500 and within the preceding five years the person has been convicted 

HB0461B -1- CSHB 46l(Jud) 



1 and sentenced on two or more separate occasions in this or another

2 j u r i s d i c t i o n  o f  a  c r im e  s e t  o u t  i n  ( 1 )  - ( 3 )  o f  t h i s  s u b s e c t i o n  o r

3 AS 1 1 . 4 6 . 1 4 0 ( a ) ( 1 )  o r  ( 2 )  o r  a n  o f f e n s e  u n d e r  a n o t h e r  la w  o r  o r d i n a n c e

4 w i t h  s i m i l a r  e l e m e n t s .

5 * S e c .  3 .  AS 1 1 . 4 6 . 1 4 0 ( a )  i s  am ended  t o  r e a d :

6 ( a )  A p e r s o n  co m m its  t h e  c r i m e  o f  t h e f t  i n  t h e  t h i r d  d e g r e e  i f

7 t h e  p e r s o n  c o m m its  t h e f t  a s  d e f i n e d  i n  AS 1 1 . 4 6 . 1 0 0  a n d

8 ( 1 )  t h e  v a l u e  o f  t h e  p r o p e r t y  o r  s e r v i c e s  i s  $50  o r  m ore

9 b u t  l e s s  t h a n  $ 5 0 0 ;  [OR]

10 ( 2 )  t h e  p r o p e r t y  i s  a  c r e d i t  c a r d ; o r

11 ( 3 )  t h e  v a l u e  o f  t h e  p r o p e r t y  i s  l e s s  t h a n  $50 and  w i t h i n

12 t h e  p a s t  f i v e  y e a ~ s  t he p e r s o n  h a s  b e e n  c o n v i c t  -d a n d  s e n t e n c e d  on  two

13 o r  m ore  s e p a r a t e  o c c a s i o n s  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  t h e f t  o r

14 a n  o f f e n s e  u n d e r  a n o t h e r  law  o r  o r d i n a n c e  w i t h  s i m i l a r  e l e m e n t s .

15 *  S e c .  4 .  AS 1 1 . 4 6 . 2 2 0 ( c )  i s  am ended  t o  r e a d :

16 ( c )  C o n c e a lm e n t  o f  m e r c h a n d i s e  i s

17 ( 1 )  a  c l a s s  C f e l o n y  i f

18 (A) t h e  m e r c h a n d i s e  i s  a  f i r e a r m ^

19 (B) [OR] t h e  v a l u e  o f  t h e  m e r c h a n d i s e  i s  $500 o r  m o re ;

20 o r

21 (C) t h e  v a l u e  o f  t h e  m e r c h a n d i s e  i s  $50  o r  m ore  b u t

22 l e s s  t h a n  $500  and  w i t h i n  t h e  p r e c e d i n g  f i v e  y e a r s  t h e  p e r s o n  h a s

23 b e e n  c o n v i c t e d  and  s e n t e n c e d  on  two o r  m ore  s e p a r a t e  o c c a s i o n s  i n

24 t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  t h e  o f f e n s e  o f  c o n c e a l m e n t  o f

25 m e r c h a n d i s e  t h a t  h a s  a v a l u e  o f  $50 o r  m ore  o r  a n  o f f e n s e  u n d e r

26 a n o t h e r  la w  o r  o r d i n a n c e  w i t h  s i m i l a r  e l e m e n t s ;

27 (2 )  a  c l a s s  A m is d e m e a n o r  i f

28 (A) t h e  v a l u e  o f  t h e  m e r c h a n d i s e  i s  $50 o r  m ore  b u t

29 l e s s  t h a n  $ 5 0 0 ;  o r

CSHB 461(Jud) -2- HB0461B

1 and sentenced on two or more separate occasions iu this or another 

2 Jurisdiction of a crime set out in (1) - (3) of this subsection or 

3 AS ll.46.140(a)(l) or (2) or an offense under another law or ordinance 

4 with similar elements. 

5 * Sec. 3. AS ll.46 , 140(a) is amended to read: 

6 (a) A person commits the crime of theft in the third degree if 

7 the person commits theft as defined in AS 11.46.100 and 

8 

9 

10 

11 

(1) the value of the property or services is 

but less than $500; [OR] 

(2) the property i$ a credit card: or 

(3) the value of the property is less than $50 

$50 or more 

and within 

12 the past fh·e ye 2.--: ~ t he person has been convict -d and sentenced on two 

13 .Q.!.._!!!ore separate occasi<ms in this or another jurisdiction of theft or 

14 an Jffense under another law or ordinance with similar elements. 

15 * Sec. 4. AS ll.46.220(c) is amended to read: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

(c) Concealment of merchandise is 

(1) a class C felony if 

ill. the merchandise is a firearm1 

ill [OR] the value of the merchandise is $500 or more; 

or 

(C) the value of the merchandise is $50 or more but 

less than $500 and within the preceding five years the person has 

been convicted and sentenced on two or more separate occasions in 

this or another jurisdiction of the offense of concealment of 

merchandise that has a value of $50 or more or an offense under 

another law or ordinance with similar elements; 

(2) a class A misdemeanor if 

ill the value of the merchandise is $50 or more but 

less than $500; or 

CSHB 46l(Jud) -2- HB0461B 

,; - .... 
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(B) the value of the merchandise is less than $50 and

w i t h i n  t h e  p r e c e d i n g  f i v e  y e a r s  t h e  p e r s o n  h a s  b e e n  c o n v i c t e d  a n d  

s e n t e n c e d  o n  two o r  m ore  s e p a r a t e  o c c a s i o n s  o f  t h e  o f f e n s e  o f

c o n c e a lm e n t  o f  m e r c h a n d i s e  i n  an y  d e g r e e  o r  an  o f f e n s e  u n d e r  

a n o t h e r  law  o r  o r d i n a n c e  w i t h  s i m i l a r  e l e m e n t s ;

(3 )  a  c l a s s  B m is d e m e a n o r  i f  t h e  v a l u e  o f  t h e  m e r c h a n d i s e

i s  l e s s  t h a n  $ 5 0 .

*  S e c .  5 .  AS 1 1 .4 6  i s  am ended  by a d d i n g  a  new s e c t i o n  t o  a r t i c l e  1 t o  

r e a d :

S e c .  1 1 . 4 6 . 2 9 5 .  PRIOR CONVICTIONS. F o r  p u r p o s e s  o f  c o n s i d e r i n g  

p r i o r  c o n v i c t i o n s  i n  p r o s e c u t i n g  a  c r i m e  o f  t h e f t  u n d e r  AS 1 1 . 4 6 . -  

1 2 0 ( a ) ( 2 ) ,  1 1 . 4 6 . 1 3 0 ( a ) ( 4 ) ,  o r  1 1 . 4 6 . 1 4 0 ( a ) ( 3 ) ,  o r  i n  p r o s e c u t i n g  t h e  

c r im e  o f  c o n c e a l m e n t  o f  m e r c h a n d i s e  u n d e r  AS 1 1 . 4 6 . 2 2 0 ( c ) , a  c o n v i c ­

t i o n  f o r  a n  o f f e n s e  u n d e r  a n o t h e r  law  o r  o r d i n a n c e  w i t h  s i m i l a r  e l e ­

m e n ts  i s  a  c o n v i c t i o n  o f  an  o f f e n s e  h a v i n g  e l e m e n t s  s i m i l a r  t o  t h o s e

o f  a n  o f f e n s e  d e f i n e d  a s  s u c h  u n d e r  A l a s k a  la w  a t  t h e  t i m e  t h e  o f f e n s e

was c o m m i t t e d .

HB0461B -3- CSHB 461(Jud)
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1 

2 

3 

4 

5 

6 

7 

I! 

9 

10 

11 

12 

• 13 

14 

15 

16 

17 

(B) the value of the merchandise is less than $50 and 

within the preceding five years the person has been convicted and 

sentenced on two or more separate occasions of the offense of 

concea1ment of merchandise in any deRree or an offense under 

another law ?r ordinance with similar elements; 

(3) a class B misdemeanor if the value of the merchandise 

is less than $SC. 

* Sec. 5. AS 11.46 is amended by adding a new section to article 1 to 

read: 

Sec. 11.46.295. PRIOR CONVICTIONS. For purposes of considering 

prior convictions in prosecuting a crime of theft under AS ll.46.-

120(a)(2), ll.46.130(a)(4), or ll.46.140(a)(3), or in prosecuting the 

crime of concealment of merchandise under AS ll.46.220(c), a convic­

tion for an offense under another law or ordinance with similar ele­

ments is a conviction of an offense having elements similar to those 

of an offense defined as such under Alaska law at the time the offense 

was committed. 

HB0461B -3- CSHB 46l(Jud) 



FISCAL NOTE
R E Q U E S T : _______________________________________________________________________

Revision Date:_________________________ _  Agency Affected: Department o f  Correc tions
Tide: "An Act increasing the penalties BRU. Statewide Operations '

f o r  repeat convictions fo r  the crimes. . . 11 ___________ ____________________________
Sponsor: dudiciarv Committee rnm^nwic ■ Statewide Programs

Requestor:______________________________ _ _____________________________________ _

S T A T E  O F  A L A S K A  BILL VERSION: CS( FIN) HB 461

1988 L E G I S L A T I V E  S E S S I O N  PUBLISH D A T E : ___________ _ __

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES

EQUIPMENT
LAND &  STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

-0 - 635.1 535.1 635.1 535.1 635.1

TOTAL OPERATING -0 - 635.1 635.1 635.1 635.1 635.1

CAPITAL J  -0- - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of Dollars)

GENERALFUND 

FEDERAL FUNDS 

OIKER 
TOTAL

-0 - 635.1 635.1 635.1 635.1 635.1

-0 - 625*1-. 635.1 635.1 635.1 635.1
P O S I T I O N S :

FULL-TIME

PART-TIME

TEMPORARY

-0- -0- -0- -0- -0- -0-

ANAL YSIS : (Attach a separate page if necessary) 

See Attached
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Prepared b y :    Phone : — .
Division : Administrative Services________ ,____________  Date: 4-11-88
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STATE OF ALASKA BILL VERSION: _9S{FIN) HB 461 
1988 LEGISLATIVE SESSION PUBLISHDATE: ____ _ 

FISCAL NOTE 
REQUEST: 

Revision Date:___________ Agency Affected: Department of Corrections 
Title: 11 An Act increasing the penalties . BRU: Statewide Operations 
for repeat convictions for the crimes ••• 11 

Sponsor : · uud i c i a rv Commit tee r_-
0
-mpon--e-n,-tS-: """S-:-ta~t~e-w..,.i -=-de--=P-ro_Q_r_a_m_s ---

Requestor: ___________ _ 

EXPENDITURES/REVENUES: (Thousands of Dollars) 

OPERATING FY 88 FY89 FY90 FY 91 FY92 FY93 -PERSONAL SER VICES 
TRAYa. 
CON'IRACIUAL -0- 635.1 h~-i5 .1 635.l -635.1 635.1 
SUPPLIES 
EQUIPMENI' 

i.-.. 
LAND & STRUCTURES 
GRANI"S, Cl.AIMS 
MISCEu.ANEOUS 

TOTAL OPERATING -0- 635.1 635.1 635.1 635.1 635.1 

I CAPITAL I -0- -0- -0- -0- I -0- -0- J 
I REVENUE I -0- -0- -0- -0- I -0- -0-

FUNDING: (Thousands of Dollars) 

GENERAL FUND -0- 635.1 635.1 635.1 635.1 635.1 
FEDERAL FUNDS 
ornER 
TOrAL -0- fi.'~5 1 n~~.1 635.1 h:~1-i. l bJ~.l 

POSITIONS: 

I FUU,TIME PART-llME 
TEMPORARY 

-0- -0- -0- -0- -0- -0-

ANALYSIS : (Attach a separate page if necessary) 
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Phone:......,,_,..,,_....,._---
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. ff i .FIN) HB 461

ANALYSIS
This proposed legislation would increase the penalties imposed on persons 
who are repeatedly convicted fo r  the crimes o f  th e ft . I t  would have a 
fiscal impact on the Department o f Corrections.
To determine the e f fec t , we have analyzed recidivism data fo r  the State 
o f Alaska, the number o f  offenders in the the ft categories who are being 
placed in the custody o f the Department, the amount o f ja il time 
cu rren t ly  being served and the amount o f ja i l time proposed in this 
legislation .
The recidivism rates are as follows:

This fisca l note is based upon the year ly  incarceration o f repeat the ft  
o ffenders in Restitution Centers o r Community Residential Centers. 
They would serve 58 man-years more than is cu rren t ly  served.
Using the Anchorage daily soft bed cost o f  $30.00 per day , the estimated 
year ly  fisca l impact is $635,100. Using the statewide average cost o f 
$45.00 per day , the estimated year ly  fiscal impact is $952,650.

Theft I I  
Theft I I I  
Theft IV
Concealment

33%
39%
74%68%

CONTINUATION of FISCAL NOTE ANALYSIS 

For Bill/Resolution No. CS(FIN) HB 461 

ANALYSIS 

This proposed legislation would increase the penalties imposed on persons 
who are repeatedly convicted for the crimes of theft. It would have a 
fiscal impact on the Department of Corrections. 

To determine the effect, we have analyzed recidivism data for the State 
of Alaska, the number of offenders in the theft categories who are being 
placed in the custody of the Department, the amount of jail time 
currently being served and the amount of jail time proposed in this 
legislation. 

The recidivism rates are as follows: 

Theft II 33% 
Theft III 39% 
Theft IV 74% 
Concealment 68% 

This fiscal note is based upon the yearly incarceration of repeat theft 
offenders in Restitution Centers or Community Residential Centers. 
They would serve 58 man-years more than is currently served. 

Using the Anchorage daily soft bed cost of $30.00 per day, the estimated 
yearly fiscal impact is $635,100. Using the statewide average cost of 
$45.00 per day, the estimated yearly fiscal impact is $952,650. 

2 2 p:ige_ of-
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STATE OF ALASKA 1988 LEGISLATIVE SESSION BELL VERSION: CSHB 461

PUBLISH D A T E : __________

R E Q U E S T :
F I S C A L  N O T E

Agency Affected: Department o f  CorrectionsRevision D a te :__________________■  . _  _____ ____________________
T i t l e : "An A c t  i n c r e a s i n g  t h e  p e n a l t i e s  f o r  Rg r r .' s t a t e w i d e  O p e r a t i o n s

r e p e a t  c o n v i c t i o n s  f o r  t h e  c r i m e s . . . "  __________________________________
Sponsor: J u d i c i a r y  C o m m it te e
Requestor:  _

Components: S t a t e w i d e  P ro g ra m s

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

1

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIESEQUIPMENTLAND & STRUCTURES
GRANTS, CLAIMSMISCELLANEOUS

848.6 848.6 848.6 848.6 343.5 343.6

TOTAL OFERATING 848.6 848.6 848.6 848.6 848.6 848.6

CAPITAL | -0- -0- -0- - 0 - - - 0 - -0-

RE VENUE -0- -0- -0- - 0 - -0- - 0 -
FUNDING? (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 

OTHER
TOTAL

848.6 848.6 848.6 348.6 848.6 848.6

M S .  6 848.6 848.6 OC cc O'
:

CC CC cr 848.6

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

- 0 - -0- -0- -0- -0- -0-

ANALYSIS : (Attach a separate page if necessary)

S e e  A t t a c h e d

Prepared by  S u s a n  E - K n i g h t o n ,  D i r e c t o r
Division': Admi n i  s t r a t \ i  v e  S e r v i c e s
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Date:
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Requestor
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STATE OF ALASKA 

1988 LEGISLATIVE SESSION 
Bll.L VERSION: CSHB 461 

PUBLISHDATE: ______ _ 

. ,, FISC.AL NOTE 
REOUEST: . ·, ------====-----~~------==--=-=----.::,c::acw-====--==-----. . 
Revision Date:--.--~-~--~-:--- Agency Affected: Department of Corrections 
Title:"An Act increasing the ~enalties for BRU: State1•1ide 0oerations 
repeat convictions for the crimes .•• " 
Sponsor: Judiciary Committee Components: Statewide Programs Requestor: ___________ _ 

EX-PENDITURES/REVENUES: (Thousands of Dollars) 

OPERATING FY 88 FY 89 FY90 FY 91 FY92 FY 93 
PERSONAL SER VICES 
TRAYa 
CONTRACTUAL 848.o 848.5 R.1 q Fi 848.6 84j,6 l:S4ts. b 
SUPPLIES 
EQUIPMENI' 
LAND & 5TRUc.TURE5 -
GRANTS, CLAIMS 
MISCELLANEOUS 
TOTAL OPERATING 848.6 848.6 848.6 848.6 848.6 848.6 

LcAPrrAL I -0- -0- -0- -0- I ··? . -0- -0-

I REVENUE I -0- -0- -0- -0- I -0- -0-

FUNDING:- (Thousands of Dollars) 

GENERAL FUND 848.6 848.6 848.6 848.6 848.6 848.6 
FEDERAL FUNDS 
OTHER 
1UTAL R4~ Fi 848.5 848.fi 848.b 848.b 848.6 

POSITIONS: 

I~= . TIMPORARY 

I -0- -0- -0- -0- -0- -0-

ANALYSIS : (Attach a separate page if necessary) 

See Attached 

S-~-E. !1M~ 
Pre aredb .. i".. Susan E. Knighton, Director Phone'. 465-3376 
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Legislative Sponsor ~ ~ 
Requestor 
Office of Management and Budget APR r, 1988 
Impacted Agency(ies) 

1 2 
page-of-

LEGISLATIVE FIMANCE 



C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

F o p  Bill/Resolution No. J £ , HB 4S —

ANALYSIS
This proposed legislation would increase the penalties imposed on persons 
who are repeatedly convicted fo r  the crimes of the ft . It would have a
fiscal impact on the Department o f Corrections.
To determine the e f fec t , we have analyzed recidivism data fo r  the State 
o f  Alaska, the number of o ffenders in the the ft categories who are being 
placed in the custody o f the Department, the amount o f ja i l time
cu rren t ly  being served and the amount o f jail time proposed in this
legislation.
The recidivism rates are as fo llows:

This fiscal note is based upon the year ly  incarceration of repeat the ft  
offenders in Restitution Centers or Community Residential Centers. 
They would serve 77 .5 man-years more than is cu rren t ly  served.
Using the Anchorage daily so ft bed cost of $30.00 per day, the estimated 
yea r ly  fiscal impact is $848,625. Using the statewide average cost o f 
$45.00 per day, the estimated year ly  fiscal impact is $1 ,272 ,937 .

Theft II 
Theft I I I  
Theft IV

33%
39%
74%68%Concealment

- . -

., 
CONTI~UATION of FISCAL NOTE ANALYSIS 

For B111/Resoh;tiolil No. CSHB 461 

•' 

ANALYSIS 

This proposed legislation would increase the penalties imposed on persons 
who are repeatedly convicted for the crimes of theft. It would have a 
fiscal impact on the Department of Corrections. 

To determine the effect, we have analyzed recidivism data for the State 
of Alaska, the number of offenders in the theft categories who are being 
placed in the custody of the Department, the amount of jail time 
currently being served and the amount of jail time proposed in this 
legislation. 

The recidivism rates are as follows: 

Theft II 33% 
Theft III 39% 
Theft IV 74% 
Concea1ment 68% 

This fiscal note is based u pan the yearly incarceration of repeat theft 
offenders in Restitution Centers or Community Residential Centers. 
They would serve 77.5 man-years more than is currently served. 

Using the Anchorage daily soft bed cost of $30.00 per day, the estimated 
yearly fiscal impact is $848,625. Using the statewide average cost of 
$45.00 per day, the estimated yea·rly fiscal impact is $1,272,937. 

- . 
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' REVENUE

CAPITAL

FULL-TIMEPART-TIMETEMPORARY

Revision Date:_____________________________

Title: "An Act increasing the penalties 

for repeat convictions ... theft ..."

S p o n so r : H o u se  J u d i c i a r y  _________
Requestor: House Finance_______________

Agency Affected: Department of Law

B R U : Prosecution________________

Components : ____ A l i ------- 1_________________

E X P E N D IT U R E S /R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 88PERSONAL SERVICES TRAVELCONTRACTUAL
SUPPLIES

EQUIPMENTLAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUS

FU N D IN G : (Thousands of Dollars)

OTHER
. TOTAL

P O S I T I O N S :

n r n n r c r  F I S C A L  N O T E  •
R E Q U E S T :  ■ _________________ ___________________________

S T A T E  O F  A L A S K A  BILL VERSION: CSHB 461

1988 L E G I S L A T I V E  S E S S I O N  • PUBLISH D A T E : _________

TOTAL OPERATING - 0 -

GENERALFUNDFEDERAL FUNDS

ANALYSIS : (Attach a separate page if necessary)

Please see the attached analysis.

f U S
Richard I. Peguqs',Prepared by: Richard I. Director  phr,n(> - 465-3672

Division : A d m i n i s t r a t i v e  S e r v i c e s  . l_______________ D ate; A p r i l  6 .  11188

Approved by Commissioner: G r a c e  A p r i l  6 ,  1988
Agency:

Distribution (by preparer) :  / s /%  _  n  , n 0 fl
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Legislative Sponsor
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ST ATE o ·F ALASKA BILL VERSION: .fSHB 461 
1988 LEGISLATIVE SESSION PUBLISHDATE: _____ _ 

REQUEST: 
FISCAL NOTE 

Revision Date: __________ _ 

Tille: "An Act increasing the penalties 
for repeat comrictions • • • theft 11 

Sponsor : House Judiciarv 
Requestor: House Finance 

Agency Affected: Department of Law 
BRU: Prose·cution 

Components : __ A_l;;.;;1"'----------

EXPENDITURES/REVENUES: (Thousands of Dollars) 

OPERATING FY 88 FY 89 

PERSONAL SER VICES 
TRAVEL 
CONrnACTUAL 
SUPPLIES 
EQUIPMENI' 
I.AND & STRUCTURES -GRAITTS, CLAIMS 
MlSCEll.ANEOUS 

TOT AL OPERA TING -0- -0-

CAPlTAL 

REVENUE 

.. 
FUNDING: (Thousands of Dollars) 

QENERALFUND 

I 
-0-

I 
-0- . 

FEDERAL FUNDS 
01liER 
TITTAL 

POSITIONS: 

FUUrTIME -o- -0-
PART-TIME 
TEMPORARY 

ANALYSIS : (Attach a separate page if necessary) 

Please see the attached analysi~. 

R,J.o..i ~ . 12!!~ 
Prc:pared by: Richard I. Pegu~s', Director 

Division: 

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor 
Office of Management and Budget 
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Dill/Resolution N n  CSHB 661 (- )

The committee substitute for HB 461 amends AS 11.46 to provide 

stiffer penalties for third-time theft offenders. For instance, a

person convicted of theft of property or services with a value of $500 

or more but less than $25,000, normally theft in the second degree, 

would be guilty of theft in the first degree if the person had been 

convicted and sentenced on two or more separate occasions within the 

preceeding five years for the crime of theft in the second degree.

Likewise, a third conviction for a crime normally constituting theft in 

the third degree or a third conviction for a crime normally constituting 

theft in the fourth degree would result in-conviction at the next higher 

.•level. As a consequence, the penalty for a third conviction normally 

reulting in a class C felony would, be raised to a class B felony. A 

third conviction normally resulting in a class A misdemeanor would be 

raised to a class C felony. A third conviction normally resulting in a 

class B misdemeanor would be raised to a class A misdemeanor. Repeat 

offenses for the crime of concealment of merchandise would be treated in 

a similar manner.

Because this legislation is primarily a sentencing bill it is 

not expected to have a fiscal impact on the Department of Law sufficient 

enough to warrant fiscal note costs. Some additional prosecutor time 

may be required to prove the repeat status of some offenders. And 

because of the increased penalties, prosecutors may face a more spirited

defense in some cases. For the most part, however, these are cases that

the department is already handling, and an appreciable additional 

expense is not anticipated.

• •· ... . ... . . 
CONTINUATION of FISCAL NOTE ANALYSIS 

For Dill/Resolution No. CSHB 461 (.i' · ) 

The committee substitute for HB 461 amends AS 11.46 to provide 
stiffer penalties for third-time theft offenders. For instance, a 
person convicted of theft of property or services with a value of $500 
or more but less than $25,000, normally theft in the second degree, 
would be guilty of theft in the first degree if the person had been 
convicted and · sentenced on two or more separate occasions within the 
preceeding five years for the crime of theft in the second degree. 
Likewise, a third conviction for a crime normally constituting theft in 
the third degree or a third conviction for a crime normally constituting 
theft in the fourth degree would result in-conviction at the next higher 

.. level. As a consequence, the penalty for a third conviction normally 
reulting in a class C felony would. be raised to a class B felony. A 
third conviction normally resulting in a class A misdemeanor would be 
raised to a class C felony. A third conviction normally resulting in a 
class B misdemeanor would be raised to a class A misdemeanor. Repeat 
offenses for the crime of coacealment of merchandise would be treated in 
a similar manner. 

Because this legislation is primarily a sentencing bill it is 
not expected to have a fiscal impact on the Department of Law ·sufficient 
enough to warrant fiscal note costs. Some additional prosecutor time 
may be required to prove the repeat status of some off enders. And 
because of the increased penalties, prosecutors may face a more spirited 
defense in some cases. For the most part, however, these are cases that 
the department is already handling, and an appreciable additional 
expense is not anticipated. 

poge __ _ 2 2 of __ _ 

• j 



Fine (and/or) Jail Term

1st: degr ee  theft 

2nd d e gr ee  theft 

3rd d e g r e e  theft 

4th d e g r e e  theft

Class B felony $50,000

Class C felony 50,000

Class A  m i s d e m e a n o r  5,000

Class B m i s d e m e a n o r  1,000

0-
0
0
0

THEFT

B felony if va l ue  of p r o p er ty  or services is $25,000 or more 

C felony $500 - 25,000

A  mi sd e m e a n o r  $50 - 500
B m i s d e m e a n o r  less th an  $50

C ON CE AL ME N T

C felony if the: m er ch an di s e is a firearm

v a lu e of t he merc ha nd i se  is $500 or more

10 years 

-5 years 

-1 years 

-90 days

A  m i sd em e a n o r  if the value of the merc ha nd is e  is $50 - 500 

B mi sd e m e a n o r  if the value of the m er ch an d is e is less than $50

Fine (and/or) Jail Term 

1st: degree theft = Class B felony $50,000 0-10 years 
2nd degree theft = Class c felony 50,000 0-5 years 
3rd degree theft = Class A misdemeanor 5,000 0-1 years 
4th deqree theft = Class B misdemeanor 1,000 0-90 days 

THEFT 

B felony if value of property or services is 

c felony 

A misdemeanor 

B misdemeanor 

CONCEALMENT 

C felony if the: merchandise is a firearm 

$25,000 or mo.r:e 

$500 - 25,000 

$50 - 500 

less than $50 

value of the merchandise is $500 or more 

A misdemeanor if the value of the merchandise is $50 - 500 

B misdemeanor if the value of the merchandise is less than $50 



MEMORANDUM State of Alaska
TO: Lisa Weissler

L eg is la t iv e  Aide 
Representative Sam Cotten RLE NO.:

DATE: March 7 , 1988

THRU:RU: TELEPHONE NO.:

SUBJECT: CS HB 461
FROM:i: Dana Fabe

Public Defender

Attached please find  suggested language f o r  a Committee Substitute f o r  HB 
461. I am a lso  enclosing a chart which w i l l  delineate the ram ifications o f  
th is  language. I attempted a diagram o f  the o r ig ina l language o f  HB 461 
but i t  involved so many possible permutations that I found i t  d i f f i c u l t  to 
design a c le a r  schematic diagram.
DF:sh
Attachments

y/  cc: John H a rt le , Leg is la tive Aide
O ffice  o f  Representative John Sund

02-001 (R«v 10-841

MEMORANDUM State of Alaska 

TO: Lisa Weissler 
Legislative Aide 
Representative Sam Cotten 

DATE: March 7, 1988 

FILE NO.: 

THAU: 

FROM: ~Fabe 
Public Defender 

TELEPHONE NO.: 

SUBJECT: CS HB 461 

Attached please find ·suggested language for a Co111t1ittee Substitute for HB 
461. I am also enclosing a chart which will delineate the ramifications of 
this language. I attempted a diagram of the original language of HB 461 
but it involved so many possible permutations that I found it difficult to 
design a clear schematic diagram. 

DF:sh 

Attachments 

/ cc: John Hartle, Legislative Aide 
Office of Representative John Sund 

02-001 I Rev 10-841 



RECOMMENDED CHANGE TO HB 461
PRIOR CONVICTIONS NEW OFFENSE ELEVATED OFFENSE

AND SENTENCE AND SENTENCE

3 theft/concealment C 
fe lon ie s  o r above

C fe lony involving th e f t /  
concealment
3-year presumptive f o r  
th ird  offense/maximum 
5 years

B fe lony

6-year presumptive 
f o r  th ird  o f fense / 
maximum 10 years

3 theft/concealment A A misdemeanor involving C fe lony
misdemeanors o r above theft/concealment

0 - 2  years f i r s t
0 - 1  year o ffense

2 years presumptive 
second offense
3 years presumptive 
th i rd  offense 
maximum 5 years

3 theft/concealment B B misdemeanor involving A misdemeanor
misdemeanors o r above theft/concealment

0 - 9 0  days 0 - 1  year

PRIOR CONVICTIONS 

3 theft/concealment C 
felonies or above 

3 theft/concealment A 
misdemeanors or above 

3 theft/concealment B 
misdemeanors or above 

RECOMMENDED CHANGE TO HB 461 

NEW OFFENSE 
ANO SENTENCE 

C felony involving theft/ 
concealment 

3-year presumptive for 
third offense/maximum 
5 years 

A misdemeanor involving 
theft/concealment 

0 - 1 year 

B misdemeanor involving 
theft/concealment 

0 - 90 days 

. .. ::. 

ELEVATED OFFENSE 
AND SENTENCE 

B felony 

6-year presumptive 
for third offense/ 
maximum 10 years 

C felony 

O - 2 years first 
offense 
2 years presumptive 
second offense 
3 years presumptive 
third offense 
maximum 5 years 

A misdemeanor 

0 - 1 year 



i 11.41,600 A iaska Statutih Suppucmknt § 11.41.600

Abdulbaquj t . State, C t  App. Op. No. 669 
(File Not. A-1297, A-1379), 728 P.2d 1211 
(1986).

Whore a  jury Instruction directed the 
jury to consider and decide the issue of 

insanity alter a  threshold determination 
. of actus reus only, before say consider­

ation of culpable mental state, the in­
struction diluted the state's burden of 
proving culpable mental state. This error 
in Instruction required reversal of a jury 
finding of guilty but mentally ill and a 
remand Cor n e w  trial. Patterson v. State, 
C t  App. Op. No. 644 (File No. A-673), 708 
P-2d 712 (1986).

Sentence upheld. —  See Kuvaaa v., 
S U U ,  C t  App. Op. No. 616 (File No. 
A-1244), 717 P.2d 866 (1986).

In at least two instances involving mul- 
j tiple crimes of violence committed by of- 
| fenders with prior felonly convictions, the 

court of appeals approved consecutive sen- 

tencee totaling 40 y e a n  of impriaonment, 
while holding that imposition of addi­
tional, consecutive tarns for probation vi­
olations wa s  not warranted; for offenders 
convicted of multiple class A  felonies, an 
unsuspended sentence of 40 yean' impris­
onment should eerve as an appropriate 
upper limit in all but the rarest and moat 
aggravated situations. Davis v. State, Ct. 

App. Op. No. 632 (File Noe. A-623, A-628), 

706 P.2d 1198 (1986).

Leaser Included offense. —  Under the 
cognate approach, joyriding was a lesser- 
included offense of robbery, since an ele­
ment of robbery is the unauthorized tak­
ing or attempted taking of property; and 
joyriding is the unauthorized taking of a 
vehicle. Mirumo v. State, C t  App. Op. No. 
420 (File Nos. 7812, 7868), 690 P.2d 28 
(1984), rav’d on other grounds, Sup. Ct. 
Op. No. 3006 (File No. S-736), 710 P.2d 
1013 (1986).

Applied ip Dun b a r  v. State, Ct. App. 
Opi. No. 347 (File No. 7049), 677 P.2d 1276 
(1984)..

Cited it) Lloyd v. State, Ct. App. Op. 
No. 307 (File No. 7393), 672 P.2d 162
(1983); Dailey v. State, Ct. App. Op. No. 
329 (File No. 7128), 876 P.2d 667 (1984); 
State v. Burdlne, Ct. App. Op. No. 462 
(File No. A-678), 698 P.2d 1216 (1986); 
Coney v. State, C t  App. Op. No. 471 (File 
Noe. 7466, 7471), 699 P.2d 899 (1986).

EL F O R M E R  L A W .
• I

, Gravity of crime.

In prosecution far both robbery and as­

sault, failure to give an instruction on a 

leaser included offense of joyriding was 
not harmless error and the court of ap­
peals therefore reversed defendants’ con­
victions for first-degree robbery and re­

manded for a n e w  trial. Minano v. State, 
Ct. App. Op. No. 420 (File Noe. 7812, 
7868), 890 P.2d 28 (1984), rov'd on other 
grounds, Sup. Ct. Op. No. 3006 (File No. 
8-738), 710 P.2d 1013 (1986).

N o  Instruction regarding second-de­
gree robbery w a s  required where the 
fact that a deadly weapon was used was 
not disputed. Th e  only issue was whether 
the defendant had participated in the rob­
bery. Abdulbaqui v. State, Ct. App. Op. 
No. 659 (File Nos. A-1297, A-1379), 728 
P.2d 1211 (1686).

Conviction and sentence for kidnap­
ping, assault in the first degree, miscon­

duct involving weapons in the first degree 
and robbery in the first degree were af­
firmed. See W o r t h a m  v. State, Sup. Ct. 
Op. No. 414 (File No. 7353), 689 P.2d 1133 
(1684).

Conviction a n d  sentence upheld. —  
See Contreras v. State, Ct. App. Op. No. 
328 (File Noe. 6797-6799), 676 P.2d 664
(1984).

Conviction reversed. —  Defondant’s 

inability to question codefendant fully as 

to bias constituted a deprivation of defen­

dant’s right to confrontation, requiring re­

versal of the conviction. Jackson v. State, 
Ct. App. Op. No. 442 (File No. 7214), 696 
P.2d 227 (1986)

Sentence for burglary, robbery a n d  
assault held excessive. —  See Larson v. 
State, Ct. App. Op. No. 403 (File No. 
6179), 688 P.2d 692 (1984).

R e m a n d  for resentencing. —  The 
sentencing judge erred in applying A S  
12.66.166(c)(20) aa an aggravating factor 
in setting the defendant’s sentence where 
the defendant was on probation for of­

fenses that were felonies in Oregon but 
were not felonies under Alaska law. 

Kuvaaa v. State, Ct. App. Op. No. 450 
(File No. A-647), 696 P.2d 684 (1085).

Trial judge did not err in allowing 

admission of evidence of flight a n d  in 
instructing jury that flight m a y  be con­
sidered aa evidence of consciousness of 
guilt. Lipecomb v. State, Ct. App. Op. No. 
477 (File Noe. A-67/68), 700 P.2d 1298 
(1986).

Sentence upheld. —  See Lipecomb v. 

State, Ct. App. Op. No. 477 (File Noe. 

A-67/68), 700 P.2d 1298 (1986).

Sec. 11.41.510. Robbery in the second degree. • >M>• . < * . i.  ,*i* '  . . ' I  >  I  .»(

•• N O T E S  T O  D E C I S I O N S  \  ’• !\  '’•»“*■’ *'V*„ > ■ , *-• l! 11/, .(>) . -,SrV . -. i|<)

Sentence affirmed. —  See Solomon v^ bery, a  leeeer induded;offense Induction

State, Ct. App. Op. No. 670 .(File No. < on assault was required- M w k e r  v; State, 
A-1689), 730 P.2d 809 (1987). 1 Ct. App. pp. No, 438 (File No,i 7681), .692

Conviction a n d  sentence affirmed, PAj, 977 (1994). <,i £,'••1 I mm A

—  8ee Roberts v. State, Ct. App. Op. No. . Applied in Abdulbaqui vt State, Ct,

866 (File No. 7360), 680 P.2d 603 (1984). App. Op. No. 669 (File .Noe.1 A-1897j
Conviction reverted where assault In A-1379), <728 P.2d <1211.(1966). '■••••Itih

the fourth degree was a leaser offense nec- Q u o t e d  In Minano v. State, C t  App, 
eesarily included in the offense charged, Op. No. 420 (File Noe. 7812, 7888), 690

robbery in the second degree; since there P.2d 28 (1984).. / .
waa at least e ome evidence presented at Cited in Nighawonge/ v. 8tate, CCApp.
trial to justify a finding that the defen- Op. No. 362 (File No. A-369), 680 P.2d 106

dant w a s  guilty of assault but not of rob- (1994).- '■ , 1""" "•ui’J.(.Ml i». *•* . I •/»*.» M  ;i'a l •*'»its*‘ (ilnnoq
•! • I rt.\ •••:•* ■yii

Chapter 48. Offenses Against Property.
. . i • .

Article 1. Theft and Related Offenses., • I • • * «■ V< :o'i

Section ‘ ’ • ”,
200. Theft of services i '

. ■ <i *,T. IK

• .|<jA

Sec. 11.46.100. Theft defined. Mt. *

• * * N O T E S  T O  D E C I S I O N S  ’ • 'V.*,1, if.1 Tt • • * 11 ri# •*.-»liol ub
,»'/l .»,* .1 * |

General Consideration. ; , ;;oii P.: ...  .StdV
II . .,•«.• j** i<npii,rfto

I. G E N E R A L  C O N S I D E R A T I O N .  No. 372 (File Noi 7467)) 683 <PJ2d 263
(1984); Ridgely vi State.Ct'Apb'.-Op.'No.

A p p U e d  in Corbin v. 8tate, Ct. App. 503 (File Nos. A-30, A-43, A-56). 706 P U d

Op. No. 310 (File No. 7010), 672 P.2d 166 924 \ l m ) . j one. y. 8tatei Ot?App. Op\

( • *1 o» * r*. a N o - 622 <File No. A-966), 71 9  P 2 d  26 5

h. f f r  r~< SS m m :  H*d’ a“ “ - o t ‘ " W
. 1 <f>»)ii'iA uiAvtoo

Sec. 11.46.120. Theft in the flr*t degree. ...1 1 1 in; *■'. -i -t-wutaA#

Cross references. —  For additional j.j.i- Li • •;> -ti:tidil

penalty w h e n  theft is of commercial fish- .. . 1 - 1  ■ . I' nir

ing gepr, see A S  16.05.710(b). • „ .1- ...*>••• b.11:' M- 1 < *i< 1 vi A  .)’)

N O T E S  T O  D E C I S I O N S  < hi.T.  • -.i .*!■!*:.

Sentence upheld. defendant employed convicted,of snxhetjij

T h e  evidence was sufficient to uphold zlement for m o n e y  taken before and ̂  

the sentence. Short v. State, Ct. App. Op. January 1,‘ 1980, the ̂ ffectiye, date tqt. foi

No. 342 (File No. A-14), 676 P.2d 612 revised criminal code, waa upheld beca^te
(1984). of the exceptional magnitude gjay^qij

Sentence of 10 years' imprisonment of the theft nrt)ere.a trusted employe* eat*

with five years suspended impoeed upon a bezzled over 9366,000 ip m o r s  th/iii i($

6' 11,41,610 (jHlMinab u„,

AhduJbaqu.i w. &ate, Ct. App. Op. No. 669 
(Fili Noa. A-1297, A-1379), 728 P.2d 1211 
(1988). . 

Wherw a Jwy lnltruc:Uon ~ the 
JUI)' to coaaider and decide the i111ue of 
luanUy after a tbr.bold detenninaUon 
ol ldul nua only, bef'orw ey conalder-

. atJon of c:ulpable mental ltate, the in­
ltructloo diluted the "8te'1 burden of 
proytq culpable mental It.ate. Thfa error 
1n ln.tnaction NQ1l1red nvena1 or a Jury 
&d1q ol ,ullty' but mentally Ul and a 
remand far D1W trial. Pattel"IOn v. Slate, 
Ct. App. Op. No. 5" (Pile No. A-573), 708 
P.2d 712 (1985). 

8-lenol apbeld. - See Kuvau v., 
&ate, Ct. App. Op. No. 616 (File No. 

. A-12"), 717 P.2d 866 (1988). 
In at IN,t two fMCanme Involving mul­

Upl1 crime■ ol 'riol~ committed by of. 
Cenden with prior leloaly convic:tiom, the 
COW1 ol appeal■ IIPP"OTed coaaecuUve •n• 
teDCN totallq 40 JIU'II ol impriaonment, 
while bolcl.bJa' that lmpC>lliUon or addJ­
tfonal, COIINCUtlva tenu for probation vi• 
olaUoaa wu not wunnted; for ofl'enden1 
con,ic:ted ol multiple clus A feloniea, an 
unmu,peoded NnfaD01 ol .W yean' lmpria­
onmant lhould 'Nl"Ve u an appropriate 
upper limit in all but the rareet and moet 
auravated libwiou. Davia v. State, Ct. 
App. Op. No. 632 (File N01. A-1523, A-528), 
706 P .2d 1198 (1986). 

Leuer included oft'eme. - Under the 
cognate approach, joyriding WU a leuer­
included ol'Ieme of robbery, 11inoo an ele­
ment of robbery ii the unauthorized tak.­
ing or attempted taking or property; and 
joyriding ii the unauthorized tak.ing or a 
vehicle. Minano v. State, Cl App. Op. No. 
.C20 <File N01. 7812, 7868), 690 P.2d 28 
(l&EU), nv'd on other JrOUDde, Sup. CL 
Op. No. 3006 (File No. S-736), 710 P.2d 
1013 (1985). 

ApplJed ~ Dunbar v. &ate, Ct. App. 
Op. No. 3'7 (File _No. 7°'9), 677 P.2d 1276 
(1984). 

Cited in IJo,-d ,:. State, Cl App. Op. 
No. 307 (File No. 7393), 672 P.2d 162 
(1983); Dailey v. State, Ct. App. Op. No. 
329 (File No. 7128), 675 P.2d 657 (1984); 
State v. Burdine, Ct. App. Op. No. 462 
(File No. A-678), 698 P.2d 1216 (19851; 
Coney v. State, Cl App. Op. No. 471 (File 
Noe. 7'66, 7471), 699 P.2cl 899 (1985). 

0. FORMER LAW. ., . 
, GnvllJ' of edme. 
• ID proaecution for both robbery and u-

§ 11.41.600 

uult, failure to give an in.etrucUon on a 
lfleler Included off'e11N of joyriding wu 
not harmleu error and the court of ap­
peals therefore revel'NCI defendant■' con• 
vlctlona for first-degree robbery and re­
manded for a new trial. Mlnano v. State, 
Ct. App. Op. No. .C20 (FIie Noe. 7812, 
7888), 890 P.2d 28 (198.c), rev'd on other 
1r0unda, Sup. Ct. Op, No. 3006 (File No. 
8-738), 710 P.2d 1013 (1986). . 

No ilUtructlon reirarcl.l.q NOOnd-cle­
rreo robbery wu required where the 
ract that a deadly weapon wu UMd wu 
not diaputed. The only iaaue wu whether 
the defendant bad participated In the rob­
beey. Abdulbaqul v. State, CL App. Op. 
No. 669 (File Noe. A-1297, A-1S79), 728 
P.2d 1211 (1986). , . 

Conviction and 1entence for kidnap. 
pin,, uaault in the flnt degree, miacon­
duct involving weapona In the first degree 
and robbery in the fire~ degree were af. 
firmed. See Wortham v. State, Sup. Ct. 
Op. No. 41" (File No. 7353), 689 P.2d 1133 
(1984). 

Conviction and 11ntence upheld, -
See Contreta.1 v. State, Ct. App. Op. No. 
328 (FIie Noa. 6797-6799), 675 P.2d 854 
(1984). ' 

Conviction revened. - Defondant'e 
Inability to queetlon codefendant fully u 
to bias conatltuted a deprivation or defen­
dant'• right to confrontation, requ.lring re­
versal or the oonvictioa. Jack.eon v. State, 
Ct. App. Op. No. 442 (File No. 7214), 695 
P.2d 227 (1985). 

Sentence ror bl.ll'llary, robbery and 
usault held exceulve. - See Larson v. 
State, Ct. App. Op. No. 403 (File No. 
6179), 688 P.2d 692 (1984) . 

Remand for ruentencln1. - The 
aentoncing judge erred in applying AS 
12.65.155(c)(20) as an aggravating factor 
in setting the defendant's sentence where 
the defendant waa on probation for of• 
fenses that were feloniea in Oregon but 
were not felonies under Alaska law. 
Kuvasa v. State, Ct. App. Op. No. 450 
(File No. A-647), 696 P.2d 684 (1985). 

Trial Judge did not erT In allowing 
admJulon of evidence of flight and In 
ln1tructin1 jury that flight may be con­
sidered as evidence or consciou■neea or 
guilt. Lipscomb v. St.ate, Ct. App. Op. No. 
477 (File Noe. A-67/68), 700 P.2d 1298 
(1986). 

Sentence upheld. - Se8 Lipacomb v. 
Slate, Ct. App. Op. No. 477 (File N01. 
A-67/88), 700 P.2d 1298 (1986). 

,r 

§, 11.41,610 . . 1;,:ilf 

bbery in the aecond de~' ;,,· ,, .11 , .: , ,·) 

Sec 11.41.lUO, Ro · I, .. . ' • I•. 1 • ,: .• :,~ 

• • I • • ,, ,, • ) 

' N,.,,_8 TO DECIBIONS
1
, ,:;, ,i► ,I: :. ,,1-,\· •1,'r 

va.,. , ,, .. · ·,·,' r~I !,I'. 

' D 
·• · 1..._, IMllir lnduded,oft'.»e 

eel See Solomon v: .,.,.,, J ---~ar-.er v; Stat&r, 

Sen&ence ~Op No 670 (File 'No, 1 on u■aul~~~a <Fil• N0,17e8l),.IJ9i 
Slate Ct. App. . . 7) ·, . I Ct. App. VI'• I • I , •• , It"'" 
A 1689) 730 P.2d 809 (198 . eel p~ 97'1 (lSIU.). 1•1 •,I ·, · • • • -~ Ct.. 

• • and 111Dtence atnnp • · A u. In Abdui.aw .M. 1 

Conviction Ct. App. Op. Na. . PP . 
669 

(Flit .NOL' J..olffl1 
- See Roberti v. State, p 2d 60S (19M). App. Op, No.P.U 1211 (1886). : ,, :••11th 

866 (File No. 
7s5:~~ when, uaault In A,-1.87~~ ~ .~ State, Ct. APlk 

Conviction re a leuer offenae nee• QuN .C20 (File No■• '1812, '1868), 690 
the fourth degree wu ff charged, Op. o. . • , ' 

euarily Included In tde ~~nee there P.2d 28 (19N~1.;.
0

~ J:~ta. Ct:App. 
bbery In the ■econ e • t.ed at. : Cited ln 1o11-" A-369) 680 p .2d 106 

: .. at leut 10me evidence P':9n defen• Op, No. S62 <l:le No. . . , •. ,.,~ ,., u ,:> 

trial to JuaUfy a ftndlngltthbatt n.oet of rob- (1~).- .' . ' :\ . l . 'I :- , ,, ... l ,! n ,, !lql 
-·•lty or uuu U (, I I, . ·11 . I ,,, • . , • •• ..,,. 

dant. WU a.., · .,, •'. . I .. 1 ,•.,. · •·•i ,u. •1 .,.. 

Against Property • 
Chapter 46 .. Offe~s,. ~-

Artl 1 1 Theft and Related ~e~s. ·1-, , ! -:~ ,_:~·-1 
C e • , J 1 , I , , , •r1f'I I 

, . •· ,. , . l 
:.,, ,, ~ ' .. ., u 

. ., ..I , .,, ·,,,P. 
Bectlon . . . 

1 
• . • ,

1
1J •

1
,,J. 

200, 'lbef\ or aerv1011 . . ,· ,~ lf,11 

• • 

.. d fined ~ I ~,;i!):,: .. 
8e4?, 11.46.100. The11o e • . . , ... •'" · · ''"·'' ,/'/ :.._ 

. S TO DECISIONS . . ••• , :11 .; ... ,.:,, ,, h:._l ul.~ 
NOTE .. ' I ,,· 1 1 ,,1 ... .:. 

1, ' • ., • .,. ,,,. '' • · . ,. " <·ad\' 
. ' .. •• ·• ll . Ii' '., , .. , • •.cil)l:'1 , .. 

• • I ,.,.,II . • 1• n11,•,rfl•.) 
.I, General Co .. •ideratlon. · . , J' , , . : ,. ·" • . . · 

- ' '•I ' • I I . • 683 P.2d -

, • RAL CONBWERATIO~.'- No. 372 (File "No~:~,A~:iQl,'.•Mo. 

J. GENE . (198'Fi);lR1NdplyA~ A-43, A-56), '705_ p~ 
S te Ct App 603 ( • 01• • ' ._ • Ot.:' App· • UV• 

lied ·n Corbin v. ta , . 56 924 (1985); Jon11 v. ~te, '119'P:2a--266 

0:.W:,. 310\Fne No. '1010), 612 P.2d 1 No. 622 (File ,No. A-965), A ":•l>J;"Nq' 

(1983). State Cl. App. Op, (1986}; Hada. v. State, Cl ,..fl it {1~ 

CMed In Har;J- v6580) 678 P.:W .3~ 8t50 ~1, N~. 'Ji;f6~J), .?,:rr.r~. \' M 
N-a. 346 (Flitt u!· Sta~ CL .App. Op, ... . , ..... ,,, ,'- i.JMt 
(19 .... ,,. o--,h .. v. , . . , . :• , • . · ., .. , .. ,n,., 

'" ... .., .• .111, • •• • 

tint degree " 1, i.·,ir-.lr··: , .• a•~ 
Sec. l t.46.120. Th~~ in_ qi~ ·, . ""· ··· .. , ~ .. ,,,ljl~ 

. ,,.,;.i ·.:.1:~ 
I 

1,,1,t' ... 

' For additional '. I . • •i.,'•. I' •1U 

Croe■ referencea. of commercial flab· . ·. r · . -~' : ~- . !.~,.,!• 
penalty when thASe~~s 05.'JlO(b). • ,, ' ' . ••· ' i .10 ,,,1/. .) 2 
ing geN", eee · . ,.-,~: ,, I h~., 

NOflS ro »:~~:~,;,,,.. ~;A~~ 
Id fi nay taken UU<Ore IWII.. • 

Sent.en~ upb: .. · euflicient to uphold r.lement r ;;M, \he ,«ecf.\v.~. date f9t -

The evidenceShort v State, Ct. App. Op. J&n;~cn-'mblalc:ocle, waa.\lpMld~ .. 
the oentence. · 6 p 2d 612 revl.DCIIA ~iua.e AQII ~ 
No. 342 (File No. A-U), 67 . or the eXQtPtJoi;:!., trumflemp\c,y~,.. 

(198'). r 10 yean' imprit,0nment ~~,~: '366,000 IIJ mort .thA.iC5.A 
Sentence O im~ upon a --.. 0 

with five year■ euapended ~ 
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Sec. 11.4&200. Theft of services, (a) A  person commits theft of 
services if’ ''• r i
(1) the peraon obtains services, known by that person to be avail­

able only for compensation, by deception, force, threat, or other means 
to avoid payment for the services;
(2) having control over the disposition of services of others to which 

the peraon is not entitled, the person knowingly diverts those services 
to the person’s own benefit or to the benefit of another not entitled to 
them; or
(3) t h e  person obtains th e  u s e  of c o m p u t e r  time, a  c o m p u t e r  system,- 

a  c o m p u t e r  p r o g r a m ,  a  c o m p u t e r  n e t w o r k ,  or a n y  p art o f  a  c o m p u t e r  

s y s t e m  or network, w i t h  reckless disregard that th e  u b o  b y  t hat p e r s o n  
is unauthorised.

(b) Absconding without paying for hotel, restaurant, or other ser­
vices for which compensation is customarily paid immediately upon 
the receiving of them is prima facie evidence that the services were 
obtained by deception.
(c) A  person may not be prosecuted under this section for theft of 

cable, microwave, subscription, or pay television or other telecommu­
nications service if the service was obtained through the use of a 
device designed and used to intercept electromagnetic signals directly 
from a satellite, including a device commonly referred to as a home 
earth station. (9 4 ch 166 SLA 1978; am 9 1 ch 79 SLA 1984; a m  § 1 
ch 114 SLA 1984)

Effect of a m e n d m e n t * .  —  T he first technical changes in paragraphs (1) and

1984 amendment, in subsection (a), added (2).
paragraph (3) m u d *  ■ series of related The second 1984 amen d m e n t  added sub­

section (c).

Sec. 11.46.270. Unlawful possession.

• N O T E S  T O  D E C I S I O N S
;> w .t* J

, ,  , * . >i *
CJtedin Christianson v. State, Ct. App.

Op. No. 696 (File No. A-1570), P.2d
h (i9B7).;

r.

Sec. 11.46.280. Issuing a bad check.

• ' • N O T E S  T O  D E C I 8 I O N 8
t s •

Sentence upheld. Cited in Winfree v. State, Ct. App. Op.

See Gant v. State, C t  App. Op. No. 676 No. 378 (File No. A-166), 683 P.2d 284 

(File No. A*ld59), 712 P.2d 906 (1986). (1984).

x.. . %'

Article 2. Burglary and Criminal Trespass. < <*

§ 11,46.300 C riminal La w  9 11,.46.300

Sec. 11.46.300. Burglary in the first'degree.

N O T E S  T O

I. General Consideration.

I. G E N E R A L  . C O N S I D E R A T I O N ,

Fishing vesaeLoa "dwelling." —  A  
Jury could properly find beyond any rea­
sonable doubt that a fishing vessel is a 
"dwelling.7 Shoemaker v. State, C t  App. 
Op. No. 606 (File No. A-101)), 716 P.2d 
391 (1088).' • t .

T h e  ofTerisf^f burglary doee not 
m e r g e  with thtf offense of theft. Reyn­
olds v. State, Ct. App. Op. No! 534 (File 
No. A-611), 706 P.2d 708 (1086).

Conviction reversed w h e r e  evidence 
of defendant’s •silence w a s  not h a r m ­
less b e y o n d  e^easonable d o u b t  —  See 
Reynolds v. Stale, Ct. App. Op. No. 634 
(File No. A-611), 706 P.2d 708 (1985).

8imilaritiea'between a defendant’s for­
me r  burglaries and the offense at hand 

werfe not' substantial enought to overcome 
the presumption' against admissibility es­

tablished in Oksoktaruk; the trial judge 
erred in allowing the state to show the 
defendant’s prior burglary admissions. 

B e e k m a n  v. State, C t  App. Op: No. 631 
(File No. A-600), 706 P.2d 704 (1986). ’

Conviction a n d  sentence upheld. —  
See Contreras v. State, Ct. App. Op. No. 
328 (File Noe. 6797-6799), 676 P.2d 664 

(1084).
Sentence upheld.
Where the defendant committed the 

nighttime burglary of an occupied h o m e  
and the occupant suffered severe e m o­
tional trauma, a sentence of five years’ 
imprisonment,-with two and one-half year 
suspended, a five-year period of probation 
and an order to m a k e  restitution wa s  up­
held. Parker v. State, Ct. App. Op. No. 679 
(File Nos. A-1138, A-1181), 714 P.2d 802 

(1986).
Though the defendant committed the 

nightime burglary of an occupied h ome 
and the occupant suffered severe emo-

D E C I 8 I 0 N S -  ■ •* .liJlUjiiq.'f-•
ft4 ‘i (iiiji:*! ivk> -.tir.o 

. if,. , , il-iiw.tA • tgnil.llmt
.i|, -..»!■ iv-i m  > llui- V!

, -t .j; "<<].• i»i., "nii'iunf n

tional trauma, a suspradsd sentence'of 
five yean,' with probeti-m 'for ‘flte yeert 
and requiring eoocedaftii eoihjjilotjcni1 of 
residential substance alxuie treatment! 
program, was approved :(heu<kdaii; 

dent was making Bt(b*tantUtiLm  
a residential kubrtanc* 1 abuk\ I
 -n.Li >u.< '•/•<+•

Concurrent aix-ykar terms’ with' |tw^ 

years suspended for two tyurglwiea arid ̂  

consecutive two-year term fqr1 weapopfl 
misconduct weip not excessive. Ecklund y. 

State, CL App. Op. No. 663 (File Nv, 

A-1416), 730 P.2d 161 (1086)„';. r " 
Sentence held exceesiye. —  See M a a\ 

v. State, Ct! App. Op. No. 291} (File No* 
7076), 670 P.24,708 (1983); W o o d  v. State, 

C t  App. Op. N 6.674 (File.Nq. A-747), 7 $  

P.2d 42p (1986); W q s t . y ^ t ^ ' P ^ A p p -  

Op. No. 663 (File Np,- k - U f i l U u / P M .
(1986). , .; . <>«i

- Sentence for bvrglqiy,.robbery «*sd 

assault held exceerive. -+• See U r a a n  v. 

State, C t  .App. Op. No. 403 {FileiNo^ 
6179), 688 P.2d 692 (1984); Hansen v. 
State, Ct. App. Op. No. 218 (File No.

, 6966), 667 PJ2d 862 (1683): i . **‘*H 
Applied in Huitt v. State, C t  App. Op. 

No. 348 (File No. 7141), 678 ? 2 i  416 

(1984). ■"'* '
Quo t e d  in Roberta v. State, C t  App. 

Op. No. 855'(File No, 7360),<880 P M  603
(1984). ' • i'i.v v h I! .11

Cited in Dsxter v. State! C t  App.- OpJ
No. 302 (File No. 6741), 672 P.2d 144 
(1983); Dodd v. State, Ct. APP- Op. No. 
398 (File No. A-271), 686 PJ2A 737 (1984); 
Ridgely v. State, C t  App. Op. No. 603 
(File No. A-30, A-43, A-66), 705 P.2d 924
(1985); Crouse v. State, Ct. App. Op. No. 
704 (File No. A-1800), P.2d (198J).

.ALAsKA STATUTBB SUPPLEMENT § 11.46.280 

Bea., 11.46.200. Theft of services. (a) A person commits theft of 
aervic:as u· .,· 

, r ' 
(l)' the ~raon ~btaina services, known by that person to be avail-

able only for compensation, by deception, force, threat, or other means 
to avoid payment for the services; . , 

(2) having control over the disposition of services of others to which 
the person ia not entitled, the person knowingly diverts those services 
to the person's own benefit or to the benefit of another not entitled to 
them; or · 

(3) the penon obtains the use of computer time, a computer system,· 
a computer program, a computer network, or any part of a computer 
system or network, with reckless disregard that the uso by that person 
ia unauthoriled. 

(b) Abeconding without paying for hotel, restaurant, or other ser­
vices (or which compensation is customarily paid immediately upon 
the receiving of them ia prima facie evidence that the services were 
obtained by deception. 

(c) A person may not be prosecuted under this section for theft of 
cable, microwave, subscription, or pay television or other telecommu­
nications service if the ~rvice was obtained through the use of a 
device designed and used to intercept electromagnetic signals directly 
from a satellite, including a device commonly referred to as a home 
earth station. (I 4 ch 166 SLA 1978; am § 1 ch 79 SLA 1984; am § 1 
ch 114 SLA. 1984) 

Elfed of ......,.,..,,,..ea. - The fim technical changee in paragrapha (1) and 
198' amendment, in IIUbNction (a), added (2). 
parqraph (3) and made a 11rie1 or related The aecond 1984 amendment added aub-

sectlon (c). 

Sec. 11.46.270. Unlawful possession. 

.... NOTES TO DECISIONS 
.:• ... ,. ., ' 
.. •• . I• •1 

c;:#&ecf in~ v. Bl.ate, Ct. App. 
Op. No. ~ (File No. A-1670), P.2d 

.,(19~'.7).:· ·: , . :: .. ,. : 
,. 

Sec. 11.48.280. Isauing a bad check. 

. , .. ' NOTES TO DECISIONS 

Sentence upbeld, Cited In Winfree v. State, Ct. App. Op. 
See Gant v. Stato, CL App. Op. No. 6'16 No. 378 (File No. A-166), 683 P.2d 284 

(File No. 'A-ld59), 712 P.2d 906 (1986). (1984). 

• • I ♦ 

§ ll,~6.300 CRIMINAL W.W I 11,/16.@0 

Sec. 11.46.300. Burglary in the ftnt, degree. 

NOTES TO DBCIBIONB, · · !· h ,11ll·li.: ·J.i11,to!I, • 

I. General Conalderatlo.n. 
, • • t • 

I. GENERAL,CONBIDBRATION. 

. Ft!lh.lq vHMl,u "dwelllnr," - A 
J~ could p~r find beyond any re.1.,-
10nable doubt ~ • flahlng veuel I■ a 
"dwellin1.~ BhDMUk.er v. State, CL App. 
Op. No. $>~ (Fil• No. A-l~lJ), 718 P.2d 
391 (19&8), , I 1 

Tile oJreliaf),~f burcJuy dOM no& meri.9• with UMf ptrwe ol ~~ft. Reyn• 
olch v. State; Ct, App. Op, No. 534 (Fil~, 
No. A-811), 706 P.2d 708 (19815). 

Convfctlo1t,revened where evlde~ 
of derendanV• •allence wu not harm· 
1 ... beyond a~nable doubL - See 
Reynolds v. Slate, Ct. App. Op. No. 634 
(File No. A-6m, 706 P.2d 708 (19815). 

Bimilaritiea'between a defendant'■ for• 
mer burglarie■ and the ofreruie at hand 
weril no( aubetsntlal enought to overcome 
the proeumptloll' agaJnat admiNibillty -­
tabli■hed in1 Ok■olr.tarult; the trial Judge 
erred iri allowing the -at.ate to ■bow the 
derendant'a prior buralary adml■aiona, 
BMkrnen v .. State, Cl App. Op: No. 631 
(File No. A-60()), 706 P.2d 7<M (1986). ' 

ConvfcUon and 11enlance upheld. -
See Contreru v. State, Ct. App. Op. No. 
328 (File Noe. 6797-8799), 676 P.2d 6M 
(1984). . 

-

Sentence upheld. 
Where the derendant committed the 

nighttime burglary or an occupied borne 
and the occupant au.ffered Nvere emo­
tional trauma, • Nntence or nve yean' 
lmpriaonment,·with two and oae-halCyear 
■uapeaded, a flve-year period or probation 
and an order to make reatltutlon wu up­
held. Parker v. State, Ct. AJ,p. Op. No. 679 
(File Noa. A-lll18, A-1181), 714 P.2d 802 
(1986). 

Though the defendant committed the 
nlghtlme burglary or an occupied home 
and the occupant ■uffered aevere emo• 

r'11 a ' t : · ,, ci,11,:.-1 ,,._., •.1h~1t 
, ,, ,;,, , . , ,I ,,1~1.IA • ,1nlt.lhtd 
. 1:, •. ,11· a.· .1 . , , lffll'I 111 HJ•II· (o) ,tQ1\f 

· . , ·, .,; "'U •, 1,,., .. niJ.1111d n 
tlonal trauma, 'a ~'\.ffld.,d -..nt.s:.» I of 
ftve yean,•wttb probali.,n'l'or'flff ,,_.. 
and requiring IIU0Clei■tlll coq,laqcm• Df'tJ 
n11ldentlal aub■ tancl ai'Wie , tnia.tmen~ 
prop-am, wu appraric11~h,~1

1
~

11
~

1 

d.ant wu maldn1 ~&ltJQt~ 
a rNlcllntJal. ~ubatanol1 • ...,._, • • 

, · Parbr'J! eta~·~· Aw. · ~ (Pile'N-. 'A,U!.11.. k-U.81\, "n\ · , 
l>~d 802 '(ld88t• . 1 n11,--i-i\i,01 111 ,~iri, 
1 ~,ncurrerit ·~-,~ · ~-.·w1~~!l~ 
yean a~pendeJl,fln- .~ ~~ ~+'~.K 
conaec11tive two-year term fqr na&-~ · 
maconcluct wer, not exceiulve:Ecki~ v. 
Slate, CL App. Op. No. 663. (Fit.,, ·,a,~~ 
A-1416), 130 P.2d 161 (1986) •. .':.' ·r-

8enlenC\, ~eld ~,e:~ &. ~ 
v. State, Cl App. Op. No. 29G ~ :tio. 
7076), 870 P ~:,os (198S); Wood v. St.a~ 
CL App. Op. N6. 674 (Pile.N~ A:747), 1~ 
P.2d 42Q (1~>; W.i .Y'>»W4, fth!~JP· 
Op. No. ~ (Fl'41 ~Q,· A•l"6l),.1, 111,P~ 

(19116). 1 . : •I .... · .. · ,;: .. ·· ., .. ;1 ,,!i"I 
• Senlenee fQr ba.iraitrJr..rol1bm7 a1)ld 
...w& bold ~ve. -r 8eili J.An!ID Ya 
State, CL ·_App. Op. No. -'03 ~,No, 
6179), 688 P.2d 692 (1984); HaDND v. 
State, Ct. App. Op. No. 218 (File No. 

1 6966), 657 P.Jl.d 86:l (16.88): 1 • '!<;~ 
• Applied In Huittv. State, Ct. App. Op. 
No. 348 (File No. 7141), ,78 P.2d 415 , 
(1984). .. • . ,.,, .... 

Quoted In Roberta •· State, Ct. App. 
Op. No. 865·(Jrile No, 7810),'600 P.GII I03 · , 
(lffl),' •: ••• I') ,, ,.::: Yi<I: •,,It ., • •- f1 

· Cited In Outer T, State; Ct.' App.· ~ • 
No. 302 (File No. 6741), 672 P.2d 144 
(19~1; Dodd v. Sta~, Ct. ,App. Op. No. 
398 (File No. A-271), 886 P.2d 737 (1984); 
Ridgely v. State, CL App. Op. No. 503 
(File No. A-30, A-43, A-68), 705 P.2d 924 
(1985); Crouae v. State, Ct. App. Op. No. 
76' (File No: A-1800), P.2d .,, 

1
<~~7>. 

. '. ;{. .. ' 
. ;' ,. ~, 

I 



9-Jl.46.iCBb ' A laska Statutes Supplement § 11.46.130

ttafta over a two-year pelted; the sentence 
fodltietod reaffirmation of societal norms 

and deterrence. Karr v. State, Sup. Ct.
Op. No. 2848 (FUa No. 7011), 683 P.2d 
1192 (1934).

' Senteaco 'held top lenient —  Where 
an office maniger stole approximately 
8115,000 betwten' January,'1979 and 
April, 1982, a aentoaoe of five years, all 
suspended, for a period of ten years was 
held too lenient despite the fact that the 
defondant bad- no prior criminal record, 
waj apparently vary repentant, had m ade 

\ '.1.1.‘ : •• n

Sec, 11.46i.l30flTheft jbn the second degree.
. « 4|  • »r V1 . •» •
Cross references. —  For additional 

penalty w h e n  theft is of commercial fish­
ing gear, aes A S  16.06.710(b).

'.! ' »*> • •
N O T E S  T O  D E C I S I O N S

kMibstantiai effort* toward restitution, had 

lost his insurance licenses and waa faced 

wit): a substantial fine. State v. Karnos, 

Ct. App. Op. No. 449 (File No. A-364), 696 
P.2d 685 (1986).

Cited in Lindsay v. State, Ct. App. Op. 

No. 458' (File No. A-212), 698 P.2d 669
(1986); Christianson v. State, Ct. App. Op. 

No. 696 (File No. A-1670), . P.2d

(1087); Kramer v. State, Ct. App. Op. 

No. 698 (File No. A-1788), 736 P.2d 764
(1987).

y '* - s
F o r  effect of fail ore to explain statu­

tory definition of recklesaneM on plea 
of nolo contendere to theft by receiving in 
second degree, see Bratcher v. State, Ct. 
App. Op. No. 368 (File No. 7113), 681 P.2d 
368 (1984).

Leeqer included offense of robbery. 
—  For discussion of theft aa a lesser in­
cluded offense of robbery, m e  Minano v. 
State, C t  App. Op. No. 420 (File Noe. 
;7812; 7868). 690 P 2 d  28 (1984), rev'd on 
other grounds, 8up. C t  Op. No. 3006 (File 
No. 3-736), 710 P J d  1013 (1986).

1 Conviction reversed. —  See Ace v. 
8tato. Ct., App. i Op. No. 311 (File No. 
7077), 672 P 2 d  169 (1983).

Sentence* dearly mistaken. —  First 
felony offender convicted of four counts of 
theft In the a^cpnd degree for numerous 
thefts of crab pots should not have re­
ceived a sentence greater than five y e a n  

with t wo: years suspended, even though 
the trial judge could find that the theft 
offenses were particularly serious and 
that the defendant was convicted for fail­
ure to appear for trial and had prior mis- 
demsanor convictions. T h o m a s  v. State, 
C L  App. Op. No. 649 (File No. A-721), 710 
P.2d 1017 (1986).

Special condition of probation u n­

justified. —  pondltion of probation pro­
hibiting felon convicted of numerous 
thefts of crab pots from engaging in any 
aspect of rtmmsreial fishing was far too 

broad where commercial fluting was his 
primary means of livelihood. T h o m a s  v. 
State, C t App. Op. No: 649 (File No. 
A-721), 710 P.2d 1017 (1986).

Sentence upheld. —  See Montes v. 
State, Ct. App. Op. No. 289 (File No. 
6403), 669 P.2d 961 (1983); Ewell v. State, 
Ct. App. Op. No. 662 (File No. A-1349), 
730 P.2d 164 (1986).

Imposition of two three-year concurrent 
sentences with one year suspended for 
forging fraudulent permanent fund appli­
cations and fraudulently obtaining fund 
checks was affirmed where the trial judge 
found that the crimes were easy to c o m­
mit, difficult to detect end generated a 
substantial income; if the defendant had 
been subject to presumptive sentencing, 

the defendant’s multiple acts of theft, 
which extended over a substantial period 
of time and required numerous separate 
intenta to steal, coupled with gonerally 
fraudulent behavior, might have war­

ranted referral of the case to a three-judge 
sentencing panel for consideration of c 

more severe sentence; and the defendant’s 
consistent pattern of deceptive behavior 
in dealing with former employers and 
with the stale probation officer strongly 
militated against her potential for reha­
bilitation. Hade v. State, Ct. App. Op. No. 
650 (File No. A-1613), 727 P.2d 11 (1986).

Applied in Corbin v. State, Ct. App. 
Op. No. 310 (File No. 7010), 672 P.2d 166

(1963); Elersor. v. Buie, Ct. App. Op. No. 
679 (Kile No. A-1426). P.2d (1987).

Citlsd in Walsh v. State, Ct. App. Op. 
No. 330 (File No. 7887), 677 P.2d 912 

(1981); Garroutte v. State, Ct. App. Op. 
No. 372 (File No. 7467). 683 P.2d 262
(1964); Winfree v. 8late, Ct. App. Op. No. 
378 (File No. A-166). 683 P.2d 284 (1084);

§ 11.46.140 C riminal La w 9 11.40.1UU

Brown v. State, C L  App. Op. No. 380 (File v. State, C L  Ayp. Op. No., 681 (File No.

No. 7358), 684 P.2d 874 (1984); Ridgely v. A-730), 714 P  2d 862 (1986); Jones vu

State, Ct. App. Op. No. 503 (File No, A-30, 8Ute, Ct. App. Op. No. 622 (File No.'
A-43, A-68), 705 P.2d 024 (1986); Trudeau ’ A-966), 719 P.2d 266 (1986), ,i*.i ...I yi.-i nl.lH

•l‘t| bi.i <il
Sec. 11.46.140. Theft in the third degree."1.1 ,! ■ •’ I|

N O T E S  T O  D E C I S I O N S  #■.:.»

. : • i»...» ; 11
Conviction reversed. —  See Ace v.

State, Ct. App. Op. No. 311 (File No.
7077), 872 P.2d 169 (1983). ’ ' ’

Sec. 11.46.150. ITieft in the fourth degree.

N O T E S  T O  D E C I S I O N S

Cited in Arabia v. State, C L  App. Op. 
No. 472 (File No. A-139), 699 P.2d 890 

(1986).

Sec. 11.46.180. Theft by deception. ' 

N O T E S  T O  D E C I S I O N S
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■. .i i i'

Conviction reversed because of Applied in Linne r. State, C L  App. Op,, 

prosecutorial misconduct. —  See Prit- No. 824 (File No. 6632),' 674 P.2d 1345 

chard v. State. Ct. App. Op. No. 310 (File (1983). 1 • 1 1 >, n
No. 6934), 673 P.2d 291 (1983). * i M

•St '.i •. . i .,-n • ;
i . . .  ' * i : i  tM . l i l .  I
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N O T E S  T O  D E C I S I O N S  .

Sec. 11.46.190. Theft by receiving.

I. General Consideration.

L  G E N E R A L  C O N S I D E R A T I O N . .

Intent to deprive o w n e r  of property., 
The secondary intent requirement for 

theft by receiving should properly focus on 
the intent of the accused toward the itolen 
property, and not on his intent toward the 

owner of that property. Aco v. State, Ct. 
App. Op. No. 311 (File No. 7077), 672 P.2d 

169 (1983).
For effect of failure to oxplaln statu­

tory definition of recklesaneM on plea 

of nolo contenders to theft by receiving in 

eecond degree, eee Bratcher v. State, Ct. 
App. Op. No. 868 (File No. 7113), 678 P.2d 
897 (1984).

Evidence held relevant —  Evldenoe 

that two loaded handguns ware found u n­

der the seat of the pickup truck that de­

fendant was driving on the night of the

'Wv

offense waa held relevant since it'tended 
to undercut defendant’s defense baaed cc 

lack of knowledge by indicating that b e  
waa not simply a casual occupant o f t i W  
truck and the guns farther eupported.thir 
state's theory that defendant and'ccMto- 
fendant were using the truck to commit 
the theft. Garroutte v. State, C L  App, Qp. 
No. 372 (File No. 7467); 683 PJ2d '262 

(1984). ■ •
Sentenoe upheld. —  See Garroutte ▼. 

State, C L  App. Op. No. 372 (File No. 

7467), 683 P.2d 262 (1984).
Quo t e d  In Harris v. State, C L  App. 6 p. 

No. 348 (File No. 6680), 678 P.2d 397,

(1984). ’  r
Cited in Brown v. State, C L  App. Op. 

No. 380 (File No. 7368), 684 P-3d 874 
(1984); L i n d u y  v. State, C L  App. Op. No. 

4684File No. A-212). 6 9 8 P i d 6 6 9  (1965).

I' ' ' ,· .. • ' \ :-- ~ ' \, \ \\ \ .. • \ \ \ ' ' \ ' ' ,,,. . 

At.Asli 8TATUDS 8UPP~MBNT § 11.46.130 
lhlfta owr a tw.YNl' ~ the Nntence 
Cadlltat.ed reatllnutJon ol IOCietal nonna 
and dlt.tmnce. Karr v. State, Sup. Ct. 
Op. Ho. 28'8 <Fil• No. 7011), 688 P.2d 1192 (1964), 
• Senc.nco 'held ·toq a.lent. - Where an office n•nt•· .tole approximately 
8115,000 betwan 'JulW'J,' • 1979 and 
April, 1982, a 19\Yla ~ ftw yean,, all 
,mpeoded, for • ■ poriod ~ &eD JMn WU 

I held too lmi,nt dllplte·the fact that the 
Mnd■.nt bad, no .prior criminal neon!, 

~ub.tantlal e~orb taward reeLl&ut.lon, had 
lo.xt. hi■ inauram:e lice!INI and wu faced 
witb a 1\lbltanUal fine. State v. Kam01, 
CL App. Op. No ... \49 (File No. A-364), 696 
P.2d 6M (1986). . 

Cltecl,{n Llndaay v. State, Ct. App. Op. 
No. 458 tP'lle No. A,·212), 698 P.2d 669 
(1986); Chri1lianaon v. State, Ct. App. Op. 
No. 696 Cl-'ile No. A-1670), . P.2d 

(1987); Kramer v. State, Ct. App. Op. 
No. 898 (File Nn. A-1788), 735 f.2d '1M o.~1,. · 

\ 

wu &ppaNDtly ft1fJ nputant, bad made 

~ :~.~~~~r~'.fh~~ Jn the aecond degree. 
• I •1 I 1; •,I • •I 

Cro. ~ - For additional 
penalty when theft !a al commercial flab. 
In, IMI', ... AS 16.0l5.710(b). 

. ! . .flf • • 

NOTES TO DECISIONS 
,,. 

For effect ol fall~~ explain riatu• tor, deftnldo., of reckleune-a on plea 
ot aolo ronteodere to thefl by receiving in 
NCDnd degree,-., Bratcher v. State, Ct.. 
App. Op. No. 368 (File No. '1113), 681 P.2d 
368 (198,.1), 
, ~ i"ld~ed otfeDN of robbery. 

For ~llllon cl theft u a leuer in­
~cluded offeu.• ct robbery, oee Minano v. · ,State.' Ct. App. Op. No. 420 (File Noe. 
17812; '1868), 600 f.2d 28 (1984), rev'd on 
other rroundt, Su~,. Ct. Op. No. 3006 (File 
No. f>.'136), 710 P ... 'l.d 1013 (1986). l ~ revenecL - See Ace v. 
State, Ct .. App. , Op. No. · 311 (File No. 
'1077), 672 .P.2d 169 (1983). 
· BenleDOI.~· deany ml&t.abn.. - Fint. 

felony aft'end3.r coo~ ot four counte of 
theft ID tbe'~"fDd dep-cie Cor numerous 
the.Ra ct crab 1-'0ta ahould not have re­
ceived a Nlltence p-eater than 6vo yeara 
with t,rc; 'yean-~-,,ended, everi though 
the trial judge o,uld ftnd that the thef'l · 
offitDNe •t1re puticwarly ~riow: and 
tha1 the defendant wu oonviCUld for fail­
UN to appear for trial and bad prior mi1-
demsanor convictiona. Thomas v. Stak, 
Ct. App. Op. No. M9 (File No, A-721), 710 
P.'2d 1017 (1986). 

Speol&I oondltl1>n of probtttlon Ul'i• 
1 Ju■tL'ltd, - pond.II.Ion or probation pro-
• hlblUD{( feton ·convl~ or num0roua 
t.hafte 01• crab ~ta from enaa,in1 in ~ny 
upect or ~m.mtrdal ftah.lng waa far I.Go 
broad wbaffl ~n:lal ftahlng was h.i1 
primary ineani r1. u .. lihood. Thomu v. 
State, Ct. . App. Op. No: M9 (File No. 
A-721), 710 P.2cl 1017 (1986). 

Sentence upheld. - ~ Mont.es v. 
State, Ct. App. Op. No. 289 (File No. 
6403), 669 P.2d 961 (1983); Ewell v. Sw.te, 
Ct. App. Op. No. 662 (File No. A-1349), 
730 P.2d 164 (1986). 

lmpoailion of two three-year conCWTent. 
aentencea with one year 1t11pended for 
forging fraudulent permanent. fund appli­
cationa and fraudulently obtaining fund 
checb wa■ affirmed where the trinl judge 
found that the crimes were eeay to com• 
mit., ,.tiOicull to detect and generatoo a 
■ubatanlial ineome; if the defendant hsd 
been subject to preaumptive aent.encing, 
the defendant.'■ multiple ■eta of theft, 
which extended over 11 ■ubatantial period 
of time and required numerou■ separate 
intenl.ll to ■teal, c.oupled wit.h gonerally 
fraudulent behavior, might have war• 
ranted referral of U1e cue too three-judge 
eent.encing panel for conaidoration of 11 
more aovere eenten~; and the defendant's 
con.ai■tenl petum of deceptive boha.vior 
in dealing wiU1 former employeni and 
with t.he ■Late probation officer ■trongly 
militated againat her potential for reha­
bilitation. Hade v. State, Ct. App. Op. No. 
650 (File No. A-16131, 727 P.2d 11 (1986). 

AppUed in Corbin v. State, Ct. App. 
Op. No. 310 (File No. 7010), 672 P.2d 166 
(19ll31; Ehir10r, v. !:h ... ,1.o, Cl. App. Op. No, 
679 (lo'lle No. A•l421U, P.2d (19871. 

Cdbd In Walah v. Btal..e, Ct.. App. Op. 
No. 338 (File No. 7887), 677 P.2d 912 
(198-11; Garroulte v. State, Ct. App. Op. 
No. 372 (File No. 7457), 683 P.2d 262 
(19~1); Winfree v. Slate, Ct. App, Op. No. 
378 (,File No. A-166), 683 P.2d 284 (1984); 

§ 11.46.140 CRIMINAL LAW 9 U.40 • .LW 

File v Bi.a Ct. A;,p, Op. No., 581 (FU.· No. Brown v. Stale, Cl.. App. <>g~~~~=e\y v. A-730), ''114 P:2d 862 (1988); JOJ!II ._, No. '1368), 684 P.2d J7"~s <Flie No. A.SO, , State, Ct. App. 91>. No, 622 . (Fil, f'o, Stale, Ct. App. Op, 2cl0924 (1981il· Trudeau • A;966), '119 P.2d 286 (1986).
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NOTES TO DECISIONS I.:· , . .,y,~:·,:, _: .i, _-' 'liJJ, 

Cited in Arabie v. State, Ct. ApP, Op., 
No. 472 (File No. A-139), 699 P.2d 8~ 

., •; : . .. ! ,ill . : ,~\ it-..:liv 
• • I I '· ', ., · , .. ,y_ ,l!,, . 

' • • • . ,:•' • • I• · . . . , , , . ,:: •1J~ln 
, 1 ".' • 

' , .. .. . (1986), , , I , I' 

,. '· '.':'> 
' • ; I I ' Sec. 11,46,180, Theft by deception. · ' n . 

I 111•11 U 
NOTES~ DECISIONS . ; I_.. ,, ·.,,i 'l llh 

•• .,•;• •• i • ·,',·ri\ 
Conviction . revereed bec:auaePriol rooec:utorlal mt,c:ondact. - Bee 

~rd v. State, Ct. App. Op. No. 319 (File 
No. 6934), 613 P.2d 291 (19B3). . 

ApPlled hi. Lbm1 "· State, CL App. Op,, 
No. 824 (File No. 6632); 6?-' P3t1. ,~, 

, , • •• t 1• -\(. ·• • I 
(1983), 1 1 I '.i•~ 

·' ·• , i . ~·u • ; :• ,:l~ -. . ., • • • • '.Loh 

Sec. 11.40.190, Theft by receiving. ;,, . 
, , . : ,. 1:,,~,,ht .. :0:r.: l .,. •·· ,. .. r 

•,,., , . ,, , 10 f .: { · ~: ; dllt '. . .' ,, 
NOTES TO DBCISIONS . ,· ' ., . 

. ~. .. . •·' 
• • 1 ' n • • : ' 'Jf'_1;•~• • .. . ' •:.. ... ' . . . .. . 1. General CoDAideration, .,1 •• ' ~-• • 

TION oft'eriae -,u held nlffant ablCI ~~~:l;c.l L GENERAL CONSIDEM • . , to undercut defendant'• de!en■e lllUl!'I oa 
_-. lack cl knowledge bJ indlcatlDI that;be lntant to deprive owner of pro'i° tr'' not aimply • c:uoal ~t: ~!b­The ■econdary intent requinmen or '!u fortblr ~ lD8" · , thel\byreceivinl ■boul;lproperl=1:: :::::!; ~ de(ndant and!!t'' the intent of the ~ tGward ard the fendant were ualng the ~ to. property, and not on hia intent ~':.t.e Ct the thel\. Qanout.te v. Stat.I, CL. Aw,.OP, ow11er or that. pro~rtyN. A~O;'l) 672 P.2d No. 372 (File No. 746'1);· 683 P~ ~ App. Op. No. SU (File o. • (1984). 

1 Ui9 (1983). . a1n tatu Sentence upheld. - Bee OuTOutte "• For effect off allure t.o ,'IXl)I 1 
1 • State CL App. Op. No. 3'12 (File, ~o. 

:~t~e:ii:d~~f~~~~n::~:a rn 1,r;1)~= 1!~ v~~9:~·, Ct.~~ 
~nOpd deN~~vN!tt~;'1~31~~:p~ N~S48 (File N~. 8680), ·~.~8 P.~ ~-nrP· · o, (1984), 0p.· ' 897 (1984). E id Cited L., Brown •· &at.e, CL App. Evldenoe held releva.nL - ~n~ No S80 (Pile No. 7868), 6M P.Jcl 8'14 that two loaded ha.ndguna were fo f (1984)• Llnds■J v. StAte, Ct. AA!, Op. No. cler the ■eat oC the pick"R_ ~\1::l U: 468{File No, A-212), 698 P~ 668 (1086), fendant wu drMna on we n 1 



8«c. 11.41.530. Coercion, (a) A  person commits the crime of 
coercion if the person compels another to engage in conduct from which 
there is a legal right to abstain or abstain from conduct in which there 
is a legal right to engage, by means of instilling in the person who iB 
compelled 9 fear that,' if the demand is not complied with, the person 
rbo m akes the demand or another may
(1) inflict physical injury on anyone, except under circumstances 

constituting robbery in any degree, or commit any other crime;
(2) accuse anyone of a crime;
(3) expose confidential information or a secret, whether true or false, 

tending to subject a person to hatred, contempt, or ridicule or to impair 
die person’s credit or business repute;
(4) take or withhold action as a public servant or cause a public 

servant to take or withhold action;
(6) bring about or continue a strike, boycott, or other collective 

-inofficial action, if the property is not demanded or received for the 
benefit of the group in whose interest the person making the threat or 
tyggeetidn'purports to act;
(6) testify or provide information or withhold testimony or informa- 

Jon with respect to a person’s legal claim or defense.
(b) It is a defense to a prosecution under (a)(2), (3), or (4) of this 

MCtion that the defendant reasonably believed that the accusation or 
j; posure was true or that the lawsuit or other invocation of official 11 tion was justified and that the defendant’s sole intent was to compel 
a1 induce the victim to take reasonable action to correct the wrong that 
athe subject of the accusation, exposure, lawsuit, or invocation of 
iffidal action' or to'refrain from committing an offense.
(c) Coercion is a class C  felony. (§ 3 ch 166 SLA 1978)

Collateral reference*. — 13 A m .  Jur. 

Extortion, Blackmail, and Threats, 
5 6— 13; 62 A m .  Jur.. 2d, Malicious 
■llachief, t 1 et eeq.

86 C  J T h r e a t s  and Unlawful Cora- 
a uni cation#. It 1— 26.

Innocence of the person threatened os

affecting rights or remedies in reepect to 
contracts m a d e  or money paid to prevent 
or suppress a criminal prosecution, 17 
A L R  325.

Coercion, compulsion, or duress os 
defense to charge of robbery, larceny, or 
related crime, 1 A L R 4 t h  481.

Chapter 46. Offenses Against the Public Peace.

Repealed, S 21 ch 166 SLA 1978. For similar law, see A S  11.61.100 
. —  11.61.160 and 11.66.270.]

Chapter 46. Offenses Against Property.
article

. Theft and Ralated Offenses (it 11.46.100 —  11.46.290)

. Burglary and Criminal Trespass (55 11.46.300 —  11.46.350)

^ A r t o n ,  Criminal Mischief, und Related Offenses (II 11.46.400 i - W i . 4 6 . 4 W  fciWW 
4. Forgery and Related Offenses (II 11.46.600 — .1146680) -M u. *.
6. Busintefl and ComnMroIal Offanae# (IJ 11.46.000 ' 11.46.70W 
6. General Provisions (II 11.46.980 —  11.46.W0)-i-U«- .-won. .Liiruw* flUflClfclr

. . .  .'I
i ....

A r t i o l e  1. T h e f t  a n d  R e l a t e d  O f f e n M u a « » lt>«^%>ni)A).!

“V.r i
fftction „.

J! 100. Theft deffned !:r;t110
I'1*i '

offenses:
i #: 1 -

Consolidation - of theft 
Pleading and proof 

120. Theft in the firrt degree 
130. Theft in the second degree 
110. Theft in the third degree 
160. Theft in the fourth degree 
160. Theft of lost or mislaid property 
180. Theft by deception 
190. Theft by receiving . ■
200. Theft of eervioeo

•I •1 .!.*(
—T7V

Collateral reference*, —  60 A m .  Jur.

2d, Larceny, I 1 et eeq.

62 C  J.S., Larceny, II et eeq.

Outlawed liquors a# subject of larceny or 
kindred offensee, 11 A L R  1032; 76 A L R  
1479.
Intent to convert property to one's o w n

use or to the use ofthirdpenonaa element ---------- , . . ..........

of larceny, 12 A L R  8 0 f  tween W i

. ; » u ^ i ( U A 0AinbUl > w « l
210: Theft by fsllur»toBudtoreqairpddis-i

, . i. poeitioptfftinda received,or-Md)
220. Concealment ofinoerohwdiM til.iril <1 
230. Reasonable detention aa defease ui, 
260. Riunovol pf identification marks.u-,.: 

270. Unlawful poaseaelWi .*'»!l* . >’••Wl fct 
280, Issuing * bad check,^Jii ),(nrmriU 
285- Fraudulent u m
290, .Obtaining a credit, csj^ ty.Q^dufppt.

« L ii. i,.V- (-
.i.-uui...b;;«t.i) i .mUuwuiiu;
•)u«^iiv sivi 'reipcMfX lfl.oiiHjatfjMuKtq
VO. .‘Hid ■ j ••• fHiM'iVUjil. iP.iiil/M/'iiATCid

i IJI.fA C-liiWUtiJpi'i1! hfcbiitofl?

; Acceptance oLdelpndailt’a noto.'o^ 
contractual obligation oil affecting! cfyorgq, 
of embexslement or larceny, 70 A L R  208. 

Doge as subject of,larceny, 92 A L R  2i2. 

Electrical energy, gas,, water,, beat,

: Lorca ny/iu affected* byt dlrttoctio^lbe-;.

payment of, or aa security for, a  claim, 13 .1 
A L R  142; 116 A L R  997.

Larceny or , etc'.-ezxlement by 
appropriating money c? proceeds of paper 
mistakenly delivered in excess of the 
amount due or intended, 14 A L R  894.
Effect of participation by apouse of 

owner in, or consent to, taking of property, 

14 A L R  1271. •• •-
W h a t  amounts to asportation which will 

support charge of larceny, 19 A L R  724; 144 

A L R  1383.
Duty of depoeitor to report loss or theft of 

unsigned check, 26 A L R  613.
Assisting in transportation or disposal 

of property k n o w n  to have been stolen as 
rendering one guilty of larceny, 29 A L R  

1031.

Purchase of properly on credit without 

intending to pay for it as larceny, 36 A L R  

1336.
Retaking of money lost at gambling aa 

robbery or larceny, 35 A L R  1461; 42 A L R  

741; 116 A L R  1)97.

Larceny by finder of property, 36 A L R  

372.

Larceny of raal'VpW^t^^ e^^iingli! 
savoring of. real property, 131 A L B  146.;

Single or separata larceny prodlc*tq& 
upon a aeries of sets over a period of time, 
138 A L R  948.' L 'V- .
Distinctionbetween tarcany. and sjnM&r 

element, 146 A L R 6 8 2 , ; *>.v: i 4li-.
Knowledge,Imputed to r a o o p p o t m a n  

as tos| of knowledge of defendant (h proq-. 
ecution fcr' larceny or receWbtydatolen1 
property, 147 A L R  1068, -v

Charge of larceny or tycalviiig .etolqai 

goods predicated upon takl^og^pprcpKf-; 
Uo n  of waste paper or o t h w  articles. 
deposited in street with intention to 
donate to patriotic or other cause, 166 A L R -  

831.
Rights of owner'of stolen money .'â - 

against one w h o  w o n  it in gambling' 
transaction from thief, 44 A L H 2 d  1242.

Gambling or lottery paraphernalia aa 

euhject of larceny, 61 ALR2c( 1396. .
Cat aa subject of larceny,' ;78 A L R 2 d  

1039.' ’ ."
Stealing carcaaa aa within statute 

making it larceny to steal cattle or 
livestock, 78 A L R 2 d  1100.

Sec •. JL4J.UO. Coercion. (a) A person commits the crime of 
coercion if the pel'IIOn compels another to engage in conduct from which 
there ii a legal right to abatain or abstain from conduct in which there 
is a legal- right to engage, by means of instilling in the person who is 
compelled• fear '~t,· it the demand is not complied with, the person 
·,ho maw the demand or another may 

(1) inflict phyalcal b,Jury on anyone, except under circumstances 
ooMtttuting robbery in any degree, or commit any other crime; 

(2) 1CCUN anjone ol a crime; . 
(S) e%p088 confidential information or a secret, whether true or false, 

:.end.inr to subject a person to hatred, contempt, or ridicule or to impair 
the ·penon•a credit or buaineu repute; 

(4) take or withhold action as a !)Ublic servant or cause a · public 
terYant to tab or withhold action; 
• (5) ~rinl ~ut or continue a ritrike, boycott, or other collective 

.!flomc:lal action, U the ·property ia not demanded or received for the 
11'nefit•ortbe p-oup in wh088 interest the person making the threat or 
l~OD'purporte to act; 

1 
(6) teatifr or provide information or withhold testimony or informs­

. on with respect to a peraon'a legal claim or defense. 
Cb) It ia a ~ to a prosecution under (a)(2), (3), or (4) of this 
ction that the defendant reasonably believed that the accusation or 
:p06Ure was true or that the lawsuit or other invocation of official 

ll :ti~n .was jµstifled and that the defendant's sole intent was to compel 
, ·induce the victim to take reasonable action to correct the wrong that 

the tu~ ·or~the ac:cuaation, · expoaure, lawsuit, or invocation of 
1 dal action ar•to'rel'rain from committing an offense. 

(e) Coercion is a clua C felony.(§ 3 ch 166 SLA 1978) 
J • • ; ·CJ·• •• ' :• • .. . , ' 

Collatora! reference&. - · 13 Am. Jur. aff'ectin1 righta or remedies In respect to 
:~B.nart.ioo. Blvkmall, and Threat.I, contract.a made or money l)llld to prevent 
A 8-13; 62 Am. Jur •. U. Malicioua or 1uppreaa a criminal prosecution, 17 
,f ef', I 1 et aeq. ALR 325. 

86 C.J.B.; 'nin■t■ and Unlawful Com- Coercion, compul11ion, or dure·aa na 
'lanicatiou. II 1-26. ·· defenu to charge or robbery, larceny, or 
Innocen:e of the ~ threatened u related crime, 1 ALR4th 481. 

1 · Chapter 45. Offenses Against the Public Peace. 
I • . • ! 

Repealed, I 21 ch 166 SLA 1978. For similar law, see AS 11.61.100 
. - 11.61.160 and 11.66.270.J 

Chapter 46. Offen.sea Against Property. 
.rtJcle 
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Bwtluy and CrimiDal 'I'lMpau CH 11.46.300 - 11.48.350) 
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Taking, and pledging or pawning, a n­
other’s property aa larceny, 82 A L R 2 d  863.

Stolen money or property aa subject of 
larceny, 89 A L R 2 d  1435.

Larceny in connection with application 
for, or receipt of, public relief or welfare 
payment#, 92 A L R 2 d  429.

Attempts to commit offenses of larceny 
by trick, confidence game, false pretenses, 
and the like, 6 A L R 3 d  241.

Entrapment or consent, 10 A L R 3 d  1121.

Computer programs as property subject 
to theft, 18 A L R 3 d  1121.

Single or separate larceny predicated 
upon stealing property from different 
owners at the s a m e  time, 37 A L R 3 d  1407.

Criminal liability in connection with 
rental of motor vehicles, 38 A L R 3 d  949.

P u n e  snatching as robbery or theft, 42 
ALR3dl381.

Criminal prosecution based upon 
breaking into or taking m oney or goods 
from vending machine or other coin 
operated machine, 45 A L H 3 d  1286.

8erie* of takings over a  period of time as 
involving single or separate larcenies, 63 

I A L R 3 d  398.

Larceny bb within disorderly conduct 
statute or ordinance, 71 A L R 3 d  1166.

W h a t  constitutes larceny "from a per­
son," 74 A L R 3 d  271.

Receiver of stolen goods es accompiiance 
of thief for purposes of corroboration, 74 
A L R 3 d  660.

W h a t  conduct amounts to an overt act or 
acts done toward commission of larceny so 
as to sustain charge of attempt to commit 
larceny, 76 A L R 3 d  842.

Retaking of money lost at gambling as 
robbery or larceny, 77 A L R 3 d  1363.

Criminal liability for wrongfully obtain­
ing unemployment benefits, 80 A L R 3 d  
1280.

Embezzlement, larceny, false pretenses 
or allied criminal fraud by a partner, 82 
A L R 3 d  822.

Coercion, compulsion, or duress as 

defense to charge of robbery, larceny, or 
related crime, 1 A L R 4 t h  481.

Retailer’s failure to pay to government 
Bales or use tax funds as constituting lar­
ceny or embezzlement, 8 ALR4th 1068.

Sec. 11.46.100. Theft defined. A  person commits theft if
(1) with intent to deprive another of property or to appropriate prop­

erty of another to oneself or a third person, the person obtains the 
property of another;
(2) the person commits theft of loBt or mislaid property under AS 

11.46.160;
(3) the person commits theft by deception under AS 11.46.180;
(4) the person commits theft by receiving under AS 11.46.190;
(6) the person commits theft of services under AS 11.46.200;
(6) the person commits theft by failure to make required disposition 

of fUnds received or held under AS 11.46.210. (§ 4 ch 166 SLA 1978)

Croaa references. —  For definitions, 
see A S  11.46.990.

N O T E S  T O  D E C I S I O N S

L General Consideration.

II. Larceny.

I. G E N E R A L  C O N S I D E R A T I O N .

Indictment sufficient. —  Indictment 

charging defendant with theft adequately 
informed hi m  of offense with which he was 
charged, although it did not allege a 

specific theory of theft. Williams v. State,

Ct. App. Op. No. 106 (File No. 6993), 648 
P.2d 603 (1982).

Receiving stolen property. —  It wcs 

not error to instruct on offense of receiving 
stolen property, even though evidence 
tended to show that he was the thief and

ft il.lU.iUU O l f i U i l h n b  A 4A . I V 0 A A . ' t O . A U O

had not received the property from anyone. 
Williams v. State, Ct. App. Op. No. 106 
(File No. 6993), 648 P.2d 603 (1982). Gant 
v. State, Ct. App. Op. No. 171 (File No. 
6161), 654 P.2d 1325 (1982).

Applied in A n d r e w  v. State, Ct. App. 
Op. No. 164 (File No. 6468), 663 P.2d 1063
(1982).

Q uot e d  in Frankson v. State, Ct. App. 
Op. No. 92 (File No. 6029), 646 P.2d 226
(1982).

Cited in L a w  v. State, Sup. Ct. Op. No. 
2301 (File No. 4562), 624 P.2d 284 (1981); 
Leuch v. State, Sup. Ct. Op. No. 2419 (File 
No. 5265), 633 P.2d 1006 (1981); N a m e n  v. 
State, Ct. App. Op. No. 264 (File No. 6662), 
666 P.2d 657 (1983).

IL L A R C E N Y .

Editor’s note#.— The cases cited in the 
notes below were primarily decided under 
former A S  11.20.140.

T h e  "property of another" phrase in 
larceny statutes ordinarily refers to pos­
session, not title, because the gravaman of 
the offense is the interference with an­
other's possession of property. Pulakis v. 
State, Sup. Ct. Op. No. 649 (File No. 1108), 
476 P.2d 474 (1970).

Proof of ownership not required. —  
The state need not prove, as an essential 

element of the crime of larceny, ownership 
of the property allegedly stolen. Pulakis v. 
State, Sup. Ct. Op. Nq. 649 (File No. 1108), 
476 P.2d 474 (1970).

T h e  property In question m u s t  
belong to another person. Howard v. 

State, Sup. Ct. Op. No. 1707 (File No. 
3089), 683 P.2d 827 (1978).

Effect of owner's consent —  Proof of 
the owner's or possessor's consent to the 
taking would render the taking 
nontrespassory, and there could be no lar­
ceny conviction. Nevertheless, proof of 
nonconsent need not be by direct evidence 
only. Randall v. State, Sup. Ct. Op. No. 
1691 (File No. 3260), 683 P.2d 196 (1978).

Establishing n o n c o n s e n t  —  Non- 
conBent of the owner or possessor of the 
item taken m a y  be established by circum­
stantial evidence. Randall v. State, Sup. 
Ct. Op. No. 1691 (File No. 3260), 583 T.2d 
196 (1978).

Dsflnltlon of "goods" u nder former 

laroony statute. —  Natural gas wss 
included within the meaning of the word 
"goods." Selmen v. State, Sup. Ct. Op. No. 

802 (File No. 627), 406 P.2d 181 (1986), 
overruled on other grounds in Whitton v. 
State, Sup. Ct. Op. No. 661 (File No. 1163), 
479 P.2d 302 (1970).

Electricity Is included within the 
meaning of the word "goods." Selman r,' 
Stats, Sup. Ct. Op. No. 302 (Fils No. 627), 
406 P.2d 181 (1966), overruled on other 
grounda in Whitton Vi State, 8up. Ct.-Op/ 
No. (File No; 1163), 479 P.2d 302 (1970).'

Electricity cad be the subject of larqetay: 
Selman v. State, Sup. Ct. Op. Nob802 (File1 
No. 627), 406 P.2d 181 (1966), overruled on' 

other grounds in Whitton v. State, S u p i C t’ 
Op. No. (File No. 1163), 479 P.2d tip 
(1978). U.'V

F o r m e r  section required felonious 
Intent on which to base a conviction.' 
Bowlby v. Daniels, 17 Alaska 768 (1968).'

G r a n d  larceny w a a  a  specific intent 
crime. Howard v. 8tate, Sup. Ct. Op. No.' 
1707 (File No, 3089), 683 P.2d 827v(1978)'

' A'necessary element of the c n m e  of, 
I frond larceny w as O u t  defendant h^vathe 

((pacific intent to deprive the owner of bis 
property at the time the taking and] 
carrying away takes place, and unless] 
such intent so exists, the crime of larceny, 
is not committed. Howard v. State, 8up., 
Ct. Op. No. 1707 (File No. 3089), 683 P.2d 
827 (1978).

Property stolen need not b e  for use, 
of thief. —  Nothing on the face of the' 
former larceny section stated that the 
stolen property had to have been stolen for 

the use of the thief. Perkins 'v. United 
States, 16 Alaska 471, 237 F.2d 857.(9th' 

Cir. 1956). /
The wrongful taking of property ofapV 

other constituted larceny although not 

shown to be conversion for the use of th# 
thief. Perkins v. United States, 16 Alaska 

471,237 F.2d 857 (9th Cir. 1966).
Larceny of electricity a n d  idiveralon 

of electricity not the same. —  A  count 
charging larceny of electricity under the 
formqr larceny section was not a duplica­
tion'pf a charge contained in a count of 
unauthorised use or diversion of electricity1 
under A S  42.20.030. Selman v. State, Sup. 
Ct. Op. No. 302 (File No. 627), 406 P.2d 
181 (1966), overruled on other grounds'll) 
Whitton v. State, Sup. Ct. Op. No. 6611 
(File No. 1153), 479 P.2d 302 (1970). !
■ A a  the former required proof of 
intent —  Where a count charged larceny 
of electricity, the state was obligated to 
prove a taking of electric current with the. 
intent to permanently dsprivs the owner 
thereof. Selman v. State, Sup. Ct. Op. No. 
302 (File No. 627), 406 P.2d 181 (1966), 
overruled on other grounds in Whitton v. 

State, Sup. Ct. Op. No. (File No. 1163), 479 
P.2d 302 (1970).

Conviction for grand larceny a n d  
removal of aircraft parts did not

Takiq, and plodfin1 or pawning, an• 
othor'1 property u larceny, 82 ALR2d 863. 
· SLolan money or property u 1ubject or 

· wan,, 89 ALR2d 1'35. 
Laza~ i.n connection wllh application 

ror, or receipt or, public relief or welfare 
paymen'4, 92 ALR2d 429. 

AU.qi .. to commit offeD1181 or larceny 
by Irick, confidence game, ralae prele1111e1, 
and the lib, 6 ALR3d 241. 

~tnpmmtorcoDNnt.10ALR3d 1121. 
Comput« propama u property 1ubject 

t.o theft., 18 ALR8d 1121. 
Single or NpU'llte larceny predicated 

upon ltNllng property from diffel"4!nt 
own.era at the ame time, 37 ALR3'1 1407. 

Criminal lillhillty in connection with 
. natal or motor vehJclee, 38 ALR3d 949. 

Pune anatchi.n1 u robbery or then, 42 
ALR3d 1~81. 

CrimlDal proMCUtioa baaed upon 
braak.l.ni into or taking money or 1ooda 
from vending maclur.e or other coin 
operated machine, 46 ALH3d 1286. 

8eri111 oltakiap over a period or time 81 
. involviq single or eeparate larcenlee, 63 
I ALR3d 398, 

Larceny es within disorderly conduct 
1talute or ordinance, 71 ALR3d 1166. 

What conalitute1 larceny "from a per-
10n," 74 ALR3d 271. 

Receiver or atolen gooda 81 accompllance 
or lhier for purpoaea of corroboration, 74 
ALR3d 560. 

What conducL amounts to an overt act or 
acts done toward commiuion oflarceay 10 
aa to 1uatain charge or allempt to commit 
larceny, 76 ALR3d 842. 

Retaking or money loet at. gambling ns 
robbery or larceny, 77 ALR3d 1363. 

Criminal linbility for wrongfully obtain­
Ing unemployment beneOta, 80 ALR3d 
1280. 

Embezzlement, lan:eny, falae pretenses 
or allied criminal rraud by a partner, 82 
ALR3d 822. 

Coen:ion, compuleion, or duress as 
derenee to charge or robbery, larceny, or 
related crime, 1 ALR4lh 481. 

Retailer's failure to pay to government. 
aalea or use lax runda BB conalituling lar­
ceny or embezzlement, 8 ALR4th 1068. 

Bee. 11.46.100. Theft defined. A person commits theft if 
(1) with intent to deprive another of property or to appropriate prop­

erty of another to oneself or a third person, the person obtains the 
property of enother; 

(2) the person commits theft of lost or mislaid property under AS 
ll.46.160i 
· (3) the person commits theft by deception under AS 11.46.180; 
(4) the person commits theft by receiving under AS 11.46.190; 
(6) the person commits theft of services under AS 11.46.200; 

· (6) the person commits then by failure to make required disposition 
of funds received or held under AS 11.46.210. (§ 4 ch 166 SLA 1978) 

Crou nferencea. - For definlliona, 
aee AS 11.411.990. 

NOTES TO DECISIONS 

L General Consideration. 
D. Larceny. 

I, GENERAL CONSIDERATION. 

IDdlctment IIUfflclamL - Indictment 
dwzinl defendant wilh theft adequately 
informed him or offenll8 wilh which he WU 
charged. although it did not allege a 
specific theory of theft. Willi&m1 v. St.ate, 

Ct. App. Op. No. 106 tFile No. 69931, 648 
P.2d 603 11982). 

ltecelvin1 ■tolen property. - It WCI 
not error to inatruct. on offen11e of receiving 
1tolen property, even though evidence 
tended to ahow that he waa lhe Lhief and 

had not received the property from anyone. Ebc:tricity II Included wllhln the 
Wllll1m1 v. State, Ct. App. Op. No. 106 mu.'nin1 or th11 word "1ooda." Selman "•' 
(File No. 15993), 648 P.2d 603 (1982). O■nt. 8tat11, Sup, Ct. Op. No. S02 (File No: 527), · 
v. State, Ct. App. Op. No. 171 (File No. -406 P.2d 181 J1965), nenuled on 'other 
6161), 654 P.2d 1325 (1982). grounde In Whitton 'V, State, Sup. Ct., Op.: 
. Applied in Andrew v. State, Ct.. App. No. (File No: 1153), 479 P.2d 802 (1970)! 
Op, No. 164 (File No. 6468), 653 P.2d 1063 Electricity ai..r{be th~' wl:\lect ol l.uce'oy: 
(1982). Selman v. St.ate, Sup. Ct.. Op. Nol•802 <File' 

Quoted In Franbon v. State, Ct. App. No. 627), -406 P.2d 181 (1966), overruled 011 
Op. No. 92 (File No. 6029), 646 P.2d 226 other rround■ in Whitton v. State, Sup;(X' 
(1982). Op. No. (File No. 1153), '79 · P.2d ~ 

Ci•-.1 i ' - S S C O N (1978). ,• ,,. , ·. ,, ·· ·•'.'· '·•} i•", wu n ..... w v. late, up. t. p. o. 
2301 (File No. 4552), 624 P.2d 284 (19811; Former Ndloa n,quJied felonlou· 
Leuch v. State, Sup. CL Op. No. 2419 (File mtent on which to buo • conrictfoa,' 
No. 15265), 633 P.2d 1006 ( 1981); Namen v. Bowlby v. Daniela, 17 Aluka 9768 (1968): 
State, Ct. App. Op. No. 264 (File No. 6662), Grand larceny ·.,;... a ■pedftc Intent 
665 P.2d 657 (1983). crime. Howard T.·Btat.e, Sup. Ct. Op. No.' 

J.707 (File No, 3089), &83 P.2d 827 1Cl978>.; 
IL LARCENY, • ' A·nece■u.ry element or the ·erlmi,Gf. 

Editor'• no~. -The ca.■e1 cited In Lhe 1rrand larceny wu th.lt defendant hfv•~ 
note■ below were primarily decided under upeclOc intent to df)prive the owner.cirbll 
former AS 11.20.140. :property at tbs Ume the taking ··. ■ad' 

carryln1 awey lakes place, and unl8" 
The "property or anot.her" phrue In ■uch Intent ■o u.l■t.■, the crime otlarceny. ' 

larceny ■tatutea ordinarily refert to poa• la not committed. Howard v. State, Sup., 
118811on, not title, because Lhe gravaman or Ct. Op. No. 1707 (File No. 3089), 583 P.2d 
Lhe offense la Lhe interference wllh an• 
0Lher'11 pooseSBion or property. Pulakia v. 827 (l978). . · 
S S C O N •u9 F"I N 1108) Property ■tolen need no& be for UN: 

tale, up. t. p. o. U"I ( I e 0· ' of thler. - Nothing on the race or the 
476 P.2d 474 u97o>. Conner larceny lec:tion ■lated that the 

Proor or ownenhJp not required. - 1 bad ha t... 1 fi 
Tha state need not prove, u an eaaentlal ato en property to ve """n ■to en or 

Lhe u.ae or the thief. Perkin.a 'y, United 
element oflhe crime ortarceny, ownership Slates, l6 Alulta 471, ~7 P.2d 857.(~ 
oflhe property allegedly atolen. Pulakiav. Cir. 1956), ·· · ·, • :. •,, 
State, Sup. Ct. Op. NQ. 649 (File No. 1108), The ~ngf'ul t.akhii or propertY.. or Q~; 
476 P.2d 474 (1970), other conatlLuted larceny although no(. 

The property In que■tlon mu■t. ahown to be convenlon (or the · u.■e rJ ~ 
belon1 to another penon. Howard v. thief. Perkin.av. United Stat.ei, 16 Alam 
State, Sup. Ct. Op. No. 1707 (File No. 471,237 F.2d 857 (9th Cir. 1956). ' : 
30891, 683 P.2d 827 11978). Larceny of electricity and

0

dlvenfon 

.. . 

Effect. of owner'■ consent. - Proof or of electricity not the ume. - A count 
the owner's or poaaeBBOr'• consent to the charaia1 lua,ay or electricity under the 
taking "Nould render the takin1 Corm~r larceny ·.uon \YU not ll dupliql• 
nontreepa880ry, and Lhere could be no tar- lion' ,;,r a charge coat.alned in a coun& o~ 
ceny conviction. Neverthele111, proof or uaauthoriled UN·ordiverslonofelec:tricity; 
nonconaenl need not be by direct evidence under AS '2.20.030. Belman v. Stale, Sup. 
only. Randall v. State, Sup. Ct. Op. No. Ct. Op. No. 

0

302 (File No. 527), 406 P.2d .J 
1891 (File No. 3260), 683 P.2d 196 (1978). ' 181 (1965), overruled on othll!' grounds'IQ. 

' . . 
'· ·. 

E1tabU.hln1 noncon.enL - Non- Whit.ton v. State, Sup. Ct. Op, No. 6611 
con11ent or the owner or poaaeNOr or Lhe (File No. 1153), 479 P.2d 302 (1970). ·,. , 
item taken may be eatabliahed by circum• • Aa the rormer ref!ulred proof of 
atantlal evidence. Randall v. State, Sup. Intent. - Where a count charged larceny 
Ct. Op. No. 1691 (File No. 3260), 583 r.2d or electricity, Lhe atate wu obligated to· 
196 (1978). prove a taking or electric current. wilh Lhe, 

Dtftnltlon of "iood•" undar former lnttnL to perm1n1ntly d1prlv1 th, own•~ 
larceny ■tatute. - Natural gu wsa thereof. Selman v. State, Sup. Ct. Op. No. 
Included within the meaning or the ¥ford 302 (File No. 527), 406 P,2d 181 (1966), 

• "gooda." Selman v. State, Sup. Ct. Op. No. overruled on olher grounds In Whitton v. 
802 (File No. 627), 406 P.2d 181 (1985), State, Sup. Ct. Op. No. (File Nr,, 1163), 4'19 
overruloo on other grouade in Whitton v. P.2d 302 (1970). ·· ' : · 
Blate, Sup. Ct. Op. No. 661 (File No.11r,3), Conviction ror IJ'Dd larcen)' and 
479 P.2d 302 (1970). removal of alrcTaft parta did not 



oQMtttvtff. doable jeopardy. —  See 
CMUt*, ,v. Oats, Sup. Ct. Op. No. 1762 
(Pile N a  «l«), 666 PJ2d 663 (1978).
L w o p u y e f  M l m o a  f r o m  fleh trap.—  

Ift a PTUSsevticq for larceny of salmon from 

ft fiph trap the queetion of whether there 
FAI cqrpinhip fa the fiah depended upon 
Pfoqfr. off'‘th? trial since the Geh when 
rwtaptf Uk'. poeeeeplpn w e »  subject to 
ownership. K l e m m  t, United State*, 22 
F-2d 977 (9th Cir, 1927).
Sufficiency of evidence. —  The pros­

ecution's evidence,, which lufCciently 
established that the ring in queetion was 
taken without the content of its poeeessor, 
wap sufficient under Altaka's larceny stat­
utes. Pulakia v. State, Sup. C L  Op. No. 649 
(File,No. 1108), 476 P.2d.474 (1970). See 
Howard v. 8tat#,‘ Sup, C L  Op. No. 1707 
(File No, 8089), 683 PJ2d  8?7 (1978).
' There" waa ample circumstantial evi­

denceto support a finding by the jury that 
defendant took the item etolen from a 

truck without concent of the poeeessor 
where the evidence ebowed the etealthful 
manner of the taking,' defendant's leaving 
the boa containing the item at an elevator 
upon his discovery by a security guard, 
defendant’s flight, and the terms upon 
which the owner of the truck loaned his 
truck to the poeeessor. Randill v. State, 
Sup. C L  C  Jo. 1691 (File No. 3260), 683 
P.2d 198 (1978). •

Sentence upheld. —  See Morgan v. 
State, Sup. C L  Op. No. 1664 (File No. 
8179), 682 P.2d 1030 (1978); Gottachnlk v. 
State, Supt C L  Op. No. 19S1 (File No. 
3721), 602 P.2d 448 (1979), cert, denied. 
447 Ui). 920,100 S. C L  3010,66 L. Ed. 2d 
1114 (1980); Larson v. State, Sup. Ct. Op.

No. 2122 (File No. 4473), 613 P.2d 1261 
(1980); Smith v. State, Sup. Ct. Op. No. 
2314 (File No. 6227), 826 P.2d 310 (1881); 
Hicks v. State, Ct. App. Op. No. 29 (File 
No. 6303), 636 P.21 81 (1981).

Sentence for grand larceny upheld. 
—  See Williams v. State, Sup. C L  Op. No. 
2147 (File No. 3901), 814 P.2d 1384 (1980); 
Sundberg v. State, Ct. App. Op. No. 142 
(File No. 6322), S62 P.2d 113 (1982).

Sentence reversed. —  See L a w  v. 
State, Sup. Ct. Op. No. 2301 (File No. 
4652), 624 P.2d 284 (1981).

For / cases construing former A S
11.20,160, relating to larceny in build­
ing or vessel, see Widermyre v. Stste, 
Sup. Ct. Op. No. 122 (File No. 243), 377 
P.2d 636 (1963); Mahle v. State, Sup. Ct. 
Op. No. 218 (File No. 433), 392 P.2d 19 
(1904); Stewart v. State, Sup. Ct. Op. No. 

467 (File No. 826), 438 P.2d 387 (1968); 
Sidney v. State, Sup. Ct. Op. No. 607 (File 
No. 1146), 488 P.2d 960 (1970); Pulakie v. 
State, Sup. Ct. Op. No. 649 (File No. 1108), 
4/6 P.2d 474 (1970); M e a d  v. State, Sup. 
Ct. Op. No. 731 (File Noe. 1226,1281), 489 
P.2d 738 (1971); State v. Wortham, Sup. 
Ct. Op. No. 1171 (File No. 2462), 637 P.2d 
1117 (1976); State v. Taylor, Sup. Ct. Op. 
No. 1457 (File No. 3119), 566 P.2d 1016 
(1977); Hansen v. State, Sup. Ct. Op. No. 
1689 (File No. 3412), 682 P.2d 1041 (1978); 
Hunter v. State, Sup. Ct. Op. No. 1800 
(File No. 3557), 690 P.2d 888 (1979); Qant 
v. State, Ct. App. Op. No. 171 (File No. 
6161), 664 P.2d 1325 (1982).

Applied in Andrew v. State, Ct. App. 
Op. No. 164 (File No. 6468), 653 P.2d 1063 
(1082).

Sec. ll.< ,110. Consolidation of theft offenses: Pleading and 
proof, (a) Each instance of conduct defined as theft under AS 11.46.100 
constitutes theft in the first, second, third, or fourth degree.
(b) An accusation of theft is sufficient if it alleges that the defendant 

committed theft of property or services of the nature or value required 
for the-conunission of the crime charged without designating the par­
ticular way or manner in which the theft was committed.
(c) Proof that the defendant engaged in conduct constituting theft as 

defined in A S  11.46.100 is sufficient to support a conviction based upon 
any indictment, information, or complaint for theft. (§ 4 ch 166 SLA 
1978)

N O T E S  T O  1

I
I ,

Edltor'a notoe. —  Most of the caaep
dted in the notoe below were decided 
Under former A S  11.20.140. "M

Aiding' a n d  abetting conviction 
preclude* receiving etolen property 

conviction. —  Defendant w h o  waa 
convicted etrictly on a  theory of Hiding or 
abetting a theft offense could not aiep be • 
convicted of receiving or concealing thq > 
same etolen property. Sundberg v. State, 
Ct. App. Op. No. .22 (File No. 6270), 636 < 
P.2d 619 (1981).

Sufficiency of indlctmenL —  Indict­
ment charging defendant with . theft 
adequately informed him of offense with 
which he was charged, although it did not 
allege a specific theory of theft Williams.' 
v. State, C L  App, Op. No. 103 (File No. 
6993). 648 P.2d 603 (1982). ' • • V >

A n  indictment undor the former larceny' 
•action woe held sufficient if an a practical, 
matter it stated the elements of the offehse 
clearly enough to enable the defense to* 
prepare for trial and to plead a judgment1 
in bar of a future prosecution for the s ame 
offense. Prejudice to the defendant wa a  a 
controlling consideration. Stapleton v. 
United States, 17 Alaska 713, 260 F.2d 
416 (9th Cir. 1968).

A n  indictment charging violation of the 
former section waa net required to set out 
ail thoee elements of the offense which 
must be found by the jury before they m a y  
find the accused guilty. It wa s  sufficient 
that the necessary facta appear in any 
form, or by fair construction could be found 
within the terme of the indictmenL 
Stapleton v. United States, 17 Alaska 713, 

260 F.2d 416 (9th Cir. 1958).

Where indictment alleged a willfUl 
taking with intent permanently to deprive ■< 
the owner of the property, lack of consent 
was implicit in the language. Stapleton v. 
United States, 17 Alaska 713, 260 F.2d' 

416 <9th Cir. 1968).

B u r d e n  of proof. —  The burden waa 
not on a defendant under the former lar­
ceny section to prove hie innocence since 
the burden rested upon the prosecution to 
establish every element of the crime of lar­
ceny to a moral certainty and beyond rea­

sonable doubt. Karn v. United States, 11 

Alaska 226,168 F.2d 668 (9th Cir. 1946).
Under the former larceny section, it wa s  

essential that the prosecution prove 
beyond a reasonable doubt, as an essential 

element of ita case, that defendant took the 
property with the intent permanently to 
deprivo the owner of it* possession, and.

D E C I S I O N S  i i t .imltfipu
1,. . ■'«■. it Ilil.; 1 .

(Urthfnnor*, 'pi^Vufli^ent’eiki^ 

been adduced either by defendant^ 
oqrping the , owner's purported ..j&ep-J 
donment ef tffa property, '

, incumbent upqn t ^ e ' p r o q e e u j ^ / ^ p ^ ^ ,  
Ita overall burden of proof to demonstrate 
beyond e reasonable doubt that the prop- , 
erty was not abandoned atithw time-’lh? > 
alleged larceny, w * ,  p m p e t f a W -  H , ^  

property w as ip fact abandoned, (thep it 
wa s  neither owned b y  nor In the poeeesdoh' 
of another person <?r entity and thus co^hli 
not be the subject of a  larceny. Howard. ▼.. 
State, 8up. CL'Op. No . rl707 (FiU,No.'! 
3089), 683 P.2d 827 (1978). . .. ^

Possession of stolen property merely,! 
a  circumstance tending to s h o w  guilt.,- 
—  Where the aocused was unable-toy: 
explkin his poeoewlon'of recently' stolen ‘ 

propsrtyjsueh'possession wasmerolya'cfa^. 
cumstanoo tending to show guilt'and;W 
instruct ra jury that* such evidence ’.wAtf 
prims fade proof of guilt, and, uqImT' 
satisfactorily • explained! j.may "bem .df 
controlling weight, wa s  dearly erroneous' 
under the law of Alaska, which prohibits a' 
judge from instructing a jury with refer/. 
•nee to the facts. Fosse v. (Jnited States, 44’ 

F.2d 916 (9th Cir. 1930).' T " ;  *’ ^ • 

Identity of property • h a d  to ,’ h e  ■ 
shown. —  It wys .true'that actual pofi^ 
session of stolen property could be‘shown 

under the former larceny section, but it 
w a a  oquafiy tirqf that the prosecution must 
also proYO, beyond a reasonable t(oubW 
that the ptoporty found in poeeeeeioh of the 
accused was, in truth and Infect; th*4d*ni> 

tical property which was stolen.;/ii^are 
assertion that property (n the ^ f m ^ a’dT 
accused w as similar property or property ‘ 

. that looked like .lt,'y g s  pot4 ufficieni|tp''.
, e*tqbUsh puch property as the etolen pgop- • 
erty. K a r n  v. United States! 11 .Alaska 
226,168 F.2d 668 (9th Cir! 1948).1 '/'..

Requirement* as to ctmimstantiar' 
evidence. —  W h e r e  proeecution relied 
entirely upon rircumstantiai evidence for 

' a conviction under the former larceny sec­
tion, under such circumstances the evi­
dence must not only be consistent-with: 
guilt, but inconsistent with every reason^ 
able hypothesis of innocence. Th t  evidence' 

should be required to point to surely and l 
unerringly to the guilt of the accused ae toi 
exclude every reasonable hypothesis but* 
that of guilL K arn v. United States, 11. 

Alaska 226,168 F.2d 668 (9th Cir. 1946). < 
In a proeecution under the former lar­

ceny section the evidence, while drcum-

• 

....... w ••• .., 

~'-- dCllAhla J.op,udy. - Bee 
eau.&t,;w-. •.Bta&e. Sup. CL Op. No. 1752 
<,lie No.•a,J), 1586 P.2d 668 (1978). 
:,~ftl---flromftabCnp.­
la•m,••a•b-laroen.J olulmon from 
• _ftpb,lqp &be q,lN&ioa ol whether there 
"-' ~ JD.Iba Bab depended u~on 
~ -~'•tbtJ .&rial ltnoe the fiah when 
rtdllQtll :t.'. po•,;011: ..-. ■ubjllC'I to 
cnflMlnlblp. Kla!:DfP ,r, Uni~ Stal.el, 22 
r~ D'l1 (9th Clr.1921). 
· Suftlclenoy of"ffidm-"8. - The proa­

~tioD'1 . ewiden,ce. , which 1ufficlently 
Ntabllabed t.bat '&he riJ11 in qW11Uon waa 
tu.ea wit.bout tbe ooment of Ua poeaeuor, 
•~ lldn~~ under Aluka'1 larceny 1tat­
u1& PuJuJ.■ Y, State, Sup. CL Op. No. 649 
<Fila.No. 1108).,.76 P.2cU74 (1970). See 
Hcnrud Y, ei.: Sup. CL Op. No. 1707 
(FUe"No;3089); 58., P.2d 8~ (1978). 
'~· wu ample clrcwmtanUal evi­

dent,t' to .aupport. • flndine by the Jury that 
clelandant look &be Item etolen Crom a 
truck without 'CODNDt ol the poueuor 
wbare the mdence lbowc,d the 1tealthful 
maanar of the &aklq,' def'ondant'■ leaving 
the bas CODtalnlng the itam at an elevator 
upon hi, dilcovery by a IICW'ity guard, 
defendant•• Di1ht, and tho tenna upon 
which the owner or the tnu:k' loaned hi■ 
truck to th'I poueeeor. Ran~l v. SI.ate, 
Sup. Ct. C. .fo. 1891 (File No. 3~), 583 
P.2d 198 (i978).' . . . ,,. 

Be.alonc,e l'l)beJd. - See Morgan Y. 
State, Sup. CL Op. No. 1664 (File No. 
3119), 682 P.2d 1030 (1978); Oottachn1k v. 
State, Bup. CL Op. No." 1961 (File No. 
3721), 602 P.2d 4'8 (1979), cert. denied, 
«7 U.8. 920, 100 8. CL 3010, 66 L. Ed. 2d 
\~14 (1980);_ Lanop Y: State, Sup. Ct. Op. 

No. 2122 (Flle No. 4473), 813 P.2d 1251 
(1980); Smith v. State, Sup. Ct. Op. No. 
2-114 (File No. 6227), 826 P.2d 310 (1981); 
HJcb v. State, Ct. App. Op. No. 29 (FIie 
No. 6303), 636 P.2 I 81 (1981). 

Sentence for l(l'and 18.Nllny upheld. 
- See Willlam11 v. SI.ate, Sup. CL Op. No. 
2147 (FIie No. 3901), 614 P.2d 1384 (1980); 
Sundbel"i v. State, Ct. App. Op. No. 142 
(FIie No. 6322), 6112 P.2d 113 (1982). 

Sentence revened. - ~ Law v. 
Stat.o, Sup. Ct. Op. No. 2301 (File No. 
41152), 624 P.2d 284 (1981). . 

For ,cue■ comtru1n1 fonner AS 
11.20,llSO, relatlq to IIJ'C4n)' In build· 
ln1 or veuel, aee Widermyre v. State, 
Sup. Ct. Op. No. 122 (File No. 243), 377 
P.2d 636 (1963); Me.hie v. State, Sup. Ct. 
Op. No. 218 (Flle No. 433), 392 P.2d 19 
(UHM); Stewart ·1. SI.ate, Sup. Ct. Op. No. 
iC67 (File No. 826), 438 P.2d 387 (1968); 
Sidney v. State, Sup. Ct. Op. No. 607 (FIie 
No. 11C6), 4ft8 P.2d 960 (1979); Pulaki■ v. 
State, Sup. Ct. Op. No. 649 (File No. 1108), 
iC16 P.2d 474 (1970); Mead v. State, Sup. 
Ct. Op. No. 731 (FIie Noe. 1225, 1281), 489 
P.2d 738 (1971); State v. Wortham, Sup. 
Ct. Op. No. 1171 (File No. 2452), 1137 P.2d 
1117 (1975); State v. Taylor, Sup. Ct. Op. 
No. 1457 (File No. 3119), 566 P.2d 1016 
(1977); Hanaen v, State, Sup. Ct. Op. No. 
1689 (File No. 3412), 582 P.2d 1041 (1978); 
Hunter· v. State, Sup. Ct. Op. No. 1800 
(File No. 3557), 690 P.2d 888 (1979); Gant 
v. SI.ate, Ct. App. Op. No. 171 (File No. 
6161), 664 P.2d 1325 (1982). 

Applied In Andrew v. State, Ct. App. 
Op. No. 164 (File No. 6468), 863 P.2d 1063 
(1982). 

· Sec. 11,( . J.19. Consolidation of theft offenses: Pleading and 
proof. (a) Each instance of eonduct defined as theft. under AS 11.46.100 
constitutes theft in the first, second, third, or fourth degree. 

(b) An accusation of theft is sufficient if it alleges that the defendant 
committed theft. of property or services of the nature or value required 
for the-commission of the crime charged without designating the par­
ticular way or manner in which the theft was committed. 

(c} Proof that the defendant engaged in conduct constituting theft as 
defined in AS 11.46.100 is sufficient to support a conviction based upon 
any indictment, infonnation, or complaint for theft. (§ 4 ch 166 SLA 
1978) 

I••• 

NOTE8 TO lOEOISIONB I .,.,. I ·' :1•. ·(•, t l','I, .illil,t111.-1 · 
1 , ... . ,;, :i ,ul., i . , '1Jd,,,,.1l~ • .ii,.14'i\t, ' 

Editor'■ Doke, ""'7 M01t of the ~ ~~ -~·•;1t1D~t~f ~ii h .,c , 
1 11 

dted In the not.el below were ~ecldod been adduced el~ J>)' ~.Cffldan~ 4IRA't 
under r~~r 'AS 11.20.1"0. · . ·;; ~m.1111 .~ , o.~I'~ -P~-.~ ,; 

Aldhil ud abetdtit con'VlcUoa donment cl..~ ~~I\~'~ ·· 
, precludea recetvln1 1tolen p1,-operty , ln.e~benhapqa tlj.e'~M~.i, .. 

oonvlctlon. - Dofendant who wu lta overaU burdtn o(proofti1ileino~ . 
' convicted ■trlctly on a theory or 1Jdln1 or t.eyond a reuanable doubt that tho prop-: ._ 

abetll111 a theft. offenae could not D.119 be, erty WU oot. abandoned a'ithei Uzne,~ , 
. . oonvlctod or_ ~lvln1 or conceullng th11 ~ , alleged ~P>il •~, ~t.8(l., ~ 1 ~J 

ume etolen property. Sundberg v. State, property was IP. i'act at,Qdonecl, the~ !t. 
Ct. App. Op. No .. 22 (File No. 6270), 636 • waa neither~ t,y nai--ln the poe■eliaon~ 

1 P.2d 619 (1981). of another pc,non i;,r enU&J and thua epqlrll' 
Sufficiency or lncUctmenL - Indict- not be the ■u~ect or• ~1- How~. Y,. ' 

' ment charging defendant with, theft State, Sup. ·ct.:· Op. No. ~707' (File.No.·, 
adequately informed him or offenae with 3089), 583 P.2d 827 (1978). · . .. :-: .. ?;; 
which he wu clw-ied, althouah lt did ao~, PONeflloa of dolea pwpa1y DMINIJ'. ~ 

. alle1e a ■peclftc: theory of thefl:. wolluii ·I a clrcmmeten .... teDcl1a, to abow pllL~i' 
,, v. State, Ct. App. Op. No. lOS (File No. - Where t.be ~ fa;a unahle :to.,•: 
, 5893), 648 P.2d 608 (1982). '· · . . i•. , '111•:. uplla.ln bi■ po■111111lou.'oCrei:entl'j-'~1 ;" 
. , An Indictment imdor the fonner ~ property,11uch'po1n11lon 11rU'merolJ•~. 
1 llldion wu held ■ufflclent lt &11 a p~ cumstanoo bmdinf to lbow l(Ullt, ';and •lo' 
' matter It ■tat.eel the element■ of the oll'eb.N' Jn■truct. ra jury &hat: ■u.ch ·•Yi~:-~! 
dearly enoush to enable the, defenae td prim.a fame procl :ot ·IIUllt, and,· mil•· 
11repare for trial and to plead a Judgment' 11Uar.cton,y ' ezpl.apr,ecl( ·;·,pi.ay "be"\ ~ 
ia bar oh future pMNCUtlon for the ■a.me controlli111-welaht, wu dearly. e1ToneoU1f . 

' olfenae. Prejudice to the defendant wu a under the law of Alaak.a, which prohibit. a' 
ooatrolling con■lderaUon. Suipleton v: judge from in■ lnlctla, a Juri with ~ . 
United Stat.el, 17 Aluka 713, 260 F.2d encetothef'acta.Fouew;lJ,utfl(IS~,U.' 
416 (9th ~ir. 1968). . F.2d 916 (9th Cir. 19SO);~ •·:_ ;- ,, · .. ;.:r::::tr• 

An lndictm111nt charJring wiolaUon or the ldenUty of property • bad to·, ~ ' 
• former ll9Ction waa net required to 111t out ab.own. -:- It ""'8 ,tnle' ~ a~'P9"i., 

all thoee elementa or the off'enae which 118Ylon ot alolen property could be'ahciwn 
mwt be found by thejury before they may under the former larceny IICtlon, but,lt 
find the 8CCUled guilty. It wu ■uflicient wa■ oquall,Yt,.,Jttbat~pnllNC\lt.lqnlDQ,lt ' 
that the n11C8188J'}' facta appear In any -1ao prove, beyond a r,uonabllt ~oubt ' · 
form, or by fair comtrucl.ion could be iound · that the property fowid In po•111lon ottli41 

within the terms of the Indictment. accu■ed wu; ln tratli and 1n·~ th.-lclanb, 
' Stapleton v. United Sta tea, 17 Aluka 713, Ucal property which wa.■ B:fDleo.: ~• 1la,re 

260 F.2d 416 (9th Cir. 1958). a.uerUon that property In-the .~'~ 
Where indJctment alleged a willful acc:uaed ·wu ■imllar propes-u OI' p~ .' · 

taking with intent permanently to deprive .1 • that looked lil:e_.it,.• JI/IA ~ .J~ttf ;· ·. 
the owner or the property, lac:Ji: or conaent 1 ~U■l\ puob 11ro~ ~ tlw,~ mis>-.•, 
waa Implicit. in lhe language. Stapleton v. erty. Kam v. Unit.eel S~ie.; _ ll 1Ataw 
United State11, 17 Ala.au 713, 260 F.2d' 225, 168 F.2d 668 (9th Cir: 1948). \'.-' '._:: 
415 (9th Cir. 1958). Requirements u to clreumatanllaf · 

Burden of proof, - The burden wu evidence. - Where proeec:ution relied · 
" not on a defendant under the former Jar- entirely upon clrcum.■tan~ evidence for 
' ceny eection to prove hie innocence ■ince · a conviction under the former larceny 1110-

the burden re■ted upon the proeec:utlon to Uon, under ■uch dn:wmt,.nca1 the evi• 
1111tabli■heveryelementofthecrimeoflar• denc■ muat not. only• be conai■t.Cllnt.with : 
~ny to a moral certainty and beyond nsa- guilt, but lnconaistent with every na■oDN , 
■onable doubt. Karn v. United State■, 11 able hyp6thee.1■ oflnnccance. Th111Yiana1• 

'.', Aluk1 226, 168 F.2d 66'3 (9th Cir. 11M6), ■hould be r9qulrad to polnL IO 1urtlY and I 
Under the former lan:eny ■edlon, It wu unerrin1ly to the eu!lt of the acouaecl u to, 

: 1111nllal that the proeecuUon prove excludl ncy nuonable bypothe■lt but• 
beyond ■ reazonable doubt, u an e■■enU1I that or euJIL Karn v •. United Statle, 11: 
1lement oflt.a cue, that defendant took the Ala.aka 226, 168 F.2d MB (9th Cir. 19C8). 1 

property with the Int.lint pormanentl:, to In a proeecution under ,lhe former:IU" 
deprivo the owner of It.I poue11lon, and. c■ny ■ection the evidence, while c:in:um-

1;1 



A L A S K A  S T A T U T E S # 11.46.130
•Untial, waa dearly adequate and m e a­
sured up to tire standard* which the court 
of appeals has laid d o w n  in such cases. 
Yoho v: United States, 14 Alaska 174,202 
FdSd 241 (9th Cir. 1963).

. ProeeoutJoa ooald waive felony e n d  
prooecate'for misdemeanor. —  If on 

trial a ̂ jsdemaanor (e.g., larceny) turned

out to be a felony (e.g., robbery), then the 
proeecution could in such cases waive the 
felony, and prosecute only for Uio constitu­
ent misdemeanor, suppoeing the misde­
meanor be proved. Perkins v. United 
States, 16 Alaska 471, 237 F.2d 867 (9th 
Cir. 1956).

, Sec. 11.48.120. Theft in the first degree, (a) A  person commits the
crime of theft in the first degree if the person commits theft as defined
in AS 11.46.100 and the value of the property or services iB $25,000 or 
more.

(b) Theft in the first degree is a class B felony. (§ 4 ch 166 SLA 1978)

N O T E 8 T O  D E C I S I O N S

8cntoooc uphold.— Trial court did not 
err in sentencing defendant to 10 years' 
imprisonment .with five y e a n  suspended 
and ordering bar to pay $300,000 restitu­
tion upon her conviction of embezzlement 
by an employee for m o n e y  taken prior to 
January l, 1980, and of theft in the first 
degree (or m o n e y  taken after January 1, 
1980, the effective date for the revised 
criminal code. Kerr v. State, Ct. App. Op. 
No. 230 (File No. 7011), 660 P.2d 450
(1983).

While no violence w a s  involved, trial 
court properly found that appellant’s

embezzlement of $140,000 from her 
employer over a one-year period wan 
am o n g  the most serious conduct prescribed 
by the statute and served to distinguish it 
from prior cases in which substantial sen­
tences for embezzlement were 
disapproved, and eight-year sentence with 
four years suspended was not excessive. 
BrezenofT v. State, Ct. App. Op. No. 226 
(File No. 7117), 658 P.2d 1359 (1983).

Cited in P u t n a m  v. State, Sup. Ct. Op. 

No. 2251 (File No. 3475), 629 P.2d 35
(1980).

Sec. 11.46.130. Theft in the second degree, (a) A  person commits 
the crime of theft in the second degree if the person commits theft as 
defined in A S  11.46.100 and

(1) the value of the property or services is $500 or more but less than 
$25,000;. ’.... '

(2) the property is a firearm or explosive; or
(3) the property is taken from the person of another.
(b) Theft in the second degree is a class C  felony. (§ 4 ch 166 SLA 

11978) ..

N O T E 8 T O  D E C I S I O N S

Failure to preserve evidence. —  Con- 

"lotion* for second-degree theft were 

educed to convictions for third-degree 
heft where the state failed to preserve the 
i crap oopper which waa the object of the 
i heft. Hatfield v. State, Ct. App. Op. No.

15 7  (File Noe. 6371, 8732), 663 P.2d 987
(1983).

Applied in Nell v. State, Ct. App. Op.

No. 77 (File No. 5565), 642 P.2d 1361 

(1982); Williams v. State, Ct. App. Op. No. 

106 (File No. 6993), 648 P.2d 603 (1982).

Quoted in Frankton v. Stale, Ct. App. 
Op. No. 92 (File No. 6029), 646 P.2d 225
(1982)

Stated in Leuch v. State, Sup. Ct. Op. 
No. 2419 (File No. 6266), 633 P.2d 1006
(1981).

8 11.46.14U Uiuiv.....

Cited in William* v. State, Sup. Ct. Op. (File No. 6870), 666 P.2dri319' H&82);.' 
No. 2147 (File No. 3901), 614 P.2d 1384 N a m e n  v. State. C t ’App. Op, N o v W ^ I e - f
(1980); P.S. v. State, Ct. App. Op. No. 194 No. 6662), 686 P.2d 667 (1983);i 'MMr.iM.ii'

, .. t . • ‘.ii'!' .riiiM !|Vinpi;»jfcit'i j«iM.Ui*,ie«vsl
i ••.'■•ii K .»!•'! ;'ii Mia, l<.:S‘*tra.‘'i>)n1

Sec. 11.46.140. Theft in the third degree. (aVA .person Icbmmits' 
the crime of theft in the third degree'if the person commitsthd&to' 
defined in AS 11.46.100 and > • •-• < . m . m -'io {Jioqnrcq oiu
(1) the value of the property or services is $50 or more but le$s than < 

$500; or *.- .!‘ i • n iilu î w/iq n til Idj'-r-
(2) the property is a credit card. . • t-.-siV.l-Mli Jiitli ovo'iq
(b) Theft in the third degree is a class A  misdemeanorid '4*dl‘l6fe*.

SLA 1978) ." ■- • • -Ii hiMUfilfoq
! I I ..HIti .i< ii f> in

.11 l.j i[ I i I lilt-'I, i,i ('j)- * . . it  i . r t  i i t ii ii t  -i 1--. > j /
NOTES TO DECISIONS .h loil tJfn.MIf.'lf

>’• ^i -|.v.W toWJ
F a U u r e  to preserve evidence. — Cf m - 1 fenee' of first-degree tebttatyfandihtW/'tha* 

victions for second-degree theft were imposition of separate sentences'on'the'C

reduced to convictions for third-degree theft and robbvy ch^rgps w^pripeludfd1*-
theft where the state failed to preserve the by double jeopardy, aiyl.on appeal thaf^^*!,*,

scrap copper which was the object of tha confessed emjr gk , to this leeuq !
theft. Hatfield v. State, Ct. App. Op. No. requested that the judgment and commit-^
267 (File Noe. 6371, 6732), 663 P.2d 987 ment entered a* to the leaser offense of f
(1983). . theft be vacated upon remand to the supe-H'

R e m a n d  for vacation of ocntence. —  rior court, the court remanded for that'
Where defendant appealed from con- purpose. D u n n  v: State, Ct. App. Op. No."-'

victions and sentences simultaneously 168 (File Noe. 6687! 66^7), $63 P.2^| 1071 r

entered for the offenses of first-degree' (1982).' " - '•' "vi>
robbeiy and theft by taking in the third Cited in-Law.V. 8tate, Sup. Ct. Op.'No., 
degree on the ground that all of the 2301 (File No. 4662), 624 P.2d 284 (1881)?|t
elements involved in hie conviction of theft Wasson v. State, C t  App. Op. No. 14l'(Filjs>.(

by taking \\ the third degree were neces- No. 6072), 662 £.2d U 7  (1982).'

earily included in his conviction for the of- ' , • ', ’ v
' -•. ; V7* ri.i I .1 I .)■ mO .iW8

Sec. 11.46.150. Theft in the fourth degree. (a) A  pereqn^iwm^ 
the crime of theft in the fourth degree if the person cpqû itfi apjl 
defined in A S  11.46.100 and the value of the property or services is Ipsa >
than $50. ' * */, * T

(b) Theft in the fourth degree is a class B misdemeanor. '(§ 4 ch 166 \  
SLA 1978) '- "Vi 'gUr I •• .

Sec. 11.46.160. Theft of lost or mislaid property,,(a) ̂ ' ̂ rson' i 
commits theft of lost or mislaid property if the person obtains property.i 
of another knowing that the property was lost, mislaid, or delivered/l 
under a mistake as to the nature or amount of the property or the; 1 
identity of the recipient and the person fails to take reasonable mM"!, 
sures to restore the property to the owner with intent to deprive the

owner of the property. 1 ■* * ''''

(b) As used in thiB section "reasonable measures’* includes notifying ■ 
the identified owner or a peace officer. (5 4 ch 166 SLA 1978) ^
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Opinion* of attorney general. —  Sec­
tion, wpuld apply to tha diapoaition of a 
noodomestie animal found wandering 
looaa and not endangering h u m a n  life.

A u  juat 29,1979, Op. Att'y Gen., rendered 
under former A S  11.20.260.

Collateral reference*. —  Loet property 
aa subject of larceny, 36 A L R  373.

•JkMh. 11.46.180. Theft by deception, (a) A  person commits theft by 
decqdwo intent to deprive another of property or to appropri­
ate property of another to oneself or a third person, the person obtains 
the property of another by deception.
(b) In a prosecution baaed on theft by deception, if the state seeks to 

prove that the defendant used deception by promising performance 
which the defendant did not intend to perform or knew would not be 
performed, that intent or knowledge may not be established solely by 
or inferred solely from the fact that the promise was not performed.
(c) As used in this section, "deception"’ has the meaning ascribed to 

it in AS 11.81.900 but does not include falsity as to matters having no 
pecuniaiy significance or "puffing” by statements unlikely to deceive 
reasonable persona in the group addressed. (§ 4 ch 166 SLA 1978)

Croea reference*. —  For provisions 
establishing the making of a false or 
misleading statement for the purpose of

obtaining or denying a workers’ compensa­
tion benefit or payment aa theft by decep­
tion, see A S  23.30.250.

N O T E S  T O  D E C I S I O N S

F o r c e * * *  construing former A 8  
11.20360, relating to obtaining m o n e y  
or p r operty. b y  false pretense*, see 
Grigga v. United St*tea, 168 F. 672 (9th 
Cir. 1908); United State* v. Pearce, 7 
Alaska 246 (1924); T e m p e  v. United 
States, 14 Alaska 687, 211 F.2d 73 (9th 

Cir.), cert denied, 347 U.S. 1013,74 S. Ct. 
866, 98 L. Ed. 1136 (1964); Bonney v. 
United States, 17 Alaska 642, 254 F.2d 
392 (9th Ciri 1958); Rlahir v. State, Sup. 
Ct. Op. No. 1053 (File No. 2074), 623 P.2d

421 (1974); Black v. State, Sup. Ct. Op. No. 
1606 (File No. 3327), 569 P.2d 804 (1977); 
Dayton v. Stale, Sup. Ct. Op. No. 1882 
(File No. 3946), 698 P.2d 67 (1979); 
Robertson v. State, Sup. Ct. Op. No. 2019 
(File No. 4728), 606 P.2d 393 (1980).

F o r  case construing former A S  

12.45.030, relating the necessary evidence 
for false pretenses, see Lanier v. State, 
Sup. Ct. Op. No. 514 (File No. 932), 448 
P.2d 587 (1968).

Collateral references. —  Obtaining 
money for goods not intended to be 
delivered as false pretenses, 17 A L R  199.

Appropriation of property after obtain­
ing possession by fraud os larceny, 26 A L R  

381,
Larceny by appropriation of property, 

poaaswion of wnien wu obtained by 
Impersonating ownar thereof, 26 A L R  389.

Purchase of property, on credit without 

intent to pay for It aa larceny, 35 A L R  

1336.
Criminal offense of obtaining money

under false pretenses predicated upon 
receipt or claim of benefits under insur­
ance policy, 136 A L R  lld7.

Criminal charge predicated upon 
fraudulent obtaining of check, note, etc., or 
signature thereon, from a person 
executing the same, 141 A L R  210.

Us* of fictitious or assumed namt, 49 

A L R 2 d  862.
Changing the price tags by patron in 

self-service store as criminal offense, 60 
A L R 3 d  1293.

  * w M u y i u g ,  v h ) a  p e r s o n  c o m m i t s ;

receiving if t h q  p e r s o n  buys, receives, retains, conceals, o r  d ’ 

stolen p p o p ^ r t y  w i t h  reckless disre g a r d

-  (b) As u s e d  in thiB section, "receives” inoludes 
control, o r  title, o r  l e n d i n g  o n  t h6 security;<p{

SLA i978) ..'.j 1};, n ,. , . i, I in, ^
• V ..............................I 4

Cross referenoes. —  For definition of 
"stolen property." s*e A S  11.48.990(7).

• <( ■ ii'triKi in#tl»vj.i.nut)>Ju fciillMohto 
j ' . i j i . , iM ii.o iiiiiiibV i s m s h iv i  yd bolegen
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• r .1 1 i iqu tq lu ll ivjlola Lad
I .  . • .  I . ' / . n o  i > m i '.-. . v a t j X i R

..«'*!* is* •Viii*.

I. General Conaideration.

n. Former Law. , t . , , . i.iC.no i > .*;u)tl.yaqv*H

, ' -• ̂.1 ti • .'I flitf frffflfl>4sVl
L  G E N E R A L  C O N S I D E R A T I O N . ' ^  -

Interpretation of "recklees '
regard’*—  The term “recklesj disregard" tha notes baloffRWe deride^wtdvnfeov w  
in suboection (a) of this section must b* A S  11.20.360. .<j y  \ 

interpreted in light of the statutnrv defl- F o r m e r  • soctioai; did not ' define

"receiving**, o r  "ooooealing." Bearer* «  

State, Sup. C t  Op. No, 766(FUeNo,'1387)> 

492 P.2d 88(1971). .*■• r ii-.Mnl

Elements of offence. -r- There are 
three essential1 c o m  pone nta of a charge of 
receiving and concealing: (1) the property 
w a a  stolen; (2) the defendants n n  in «« -

_______ — %- /  V I H IM  • 9 W 0 U  B U M  W
interpreted in light of the statutory deft
nition of recklessness found in A S
11.81.900(a)(3). And r e w  v. State, C t  App.
Op. No. 164 (Fite No. 0468), 663 P.2d  1063 
(1982).

. . . . . .w .v v , \mt u iv  uv jcuuan i*  w w * in p (
s4C* session;.(8) and, while in poespeeton, th

«... .uuicis w  meet m e  due proems k n e w  the property  *wat etbleq^NaTra
requirement of criminsl inUnt. Andre v a t . gtkte. Suo7'Ct"Op. No.’’2360 CFil*‘N<
8tate,Ct App.Op.No. 164(FilsNo.6468), 4773 4774) 628 P M  has rtoaivvMiivo
653 P.2d 1063 (1982).

Slander'd of "rookies* disregard” la ______ ____„  property

oonsritutionaL -  The .Umdard of w a s  stolen; (2) th* dsfendanU ware in poe- 
reckless disregard specified in this sec- ....1—  — j •

tion suffice* to ^  the due process  _________________—  •'"“’n-

 ------*- -  - State, SupTct.‘'Op. Nb;'i2350 (Fil<
4773,4774), 628 P.2d 884 ( J ^ ) K V p ”- 

Constructive possession is soflicfeol 

. This section is not Impermissibly vague for ̂  P0* * ? 10" e|em*nt of the offeos* of
d n » u , . i ^ M d . u i Z i . r « u ^
N t  out in A S  11.81.900<aX3) is suffldenUy

precise to be understood and applied by 4773, , 628 884 U ~ 1'L
persons of ordinary intelligence. A n d r e w  w “ on^  necessary that constructive
v. State, Ct. App. Op. No. 164 (File No.- '

6468), 653 P.2d 1063 (1982). | u£  ̂ '(1971) ^

Intent to deprive owner of property.1-I . There ae*dfo*iy'th',h*rê b<Md sUtnrn
—  The requirement of an intent by the. “-------- 1 -
accused to deprive th* owner of property 
which has been stolen must be implied as 
an element of criminal intent under this 
section. Andrew v. State, Ct. App. Op. No.
164 (File No. 6468), 663 P.2d 1063 (1982).

The implicit requirement of an intent to . ,

deprive under this section should be iden- ** W M  unnecessary to prove nofaal, 
tical to the intent specified for the oflenao m * a u * l  possession of the property if th<

of theft by taking, as set forth In A S  "S®1!1** *>2Sn|L*M
11.48.100(1). Andrew v. State, Ct. App. A S  11.M.3M. ^ v s r e  Ct

Op. No. 164 (File No. 6468), 663 P.2d 1063 °P- N o - 786 <**>• No. 1*87), 492 P.2d 81
(1982). .-,..(1971), ... . .. . <1 j (,i,.n!c

Determining m e n s  re*. —  W h e n  th»
, Cited in N a m e n  v. State, Ct. App. On. me*. <■ * k » i  «r .1   ‘  '
No. 264 (File No. 6662), 666 P
(1983).

w  cwwiw HIV UfbVFOV (A
dent's dominion landicdntrol!** if it had 
been actual possession. Beavers v. State, 
Sup. Ct. Op. No. 76$ (File No, 1387), .402 
P.2d 88(1871). ! ”

It w a a  unnecessary to prove aotnalj
■Hiiel — 1—  -<•*»----  *"'*

. . .  . • . I|* v  i\  1 - l l lv s  |tf%
Determining m e n s  re*. —  W h e n  th( 

\pp. Op . ., act is that of receiving xtoteoiproperty o  
>.2d 667 aiding an d  abetting property-relataq 

"» crimes,’the same significant cannot be

OphaJoM ot a&aoruq 1eaeral. - Sec· 
Uon,WAUJd ,apply to Uw dl,poeltion of• 
M«MlomNtJc, animal f'aund wanclering 
loON and Id edanprl111 human life. 

I • • 

Al,l,IUlt 29, 1979, Op. AtL'y Oen., rendered 
under former AS 11.20.260. 

Collateral n1ronmoe1, - Loll property 
u 11ubject of larceny, 36 ALR 373. 

-~Sea.: 11.48.180.·Th~ft by deception. (a) A person commits theft by 
~ :i(. wit.h intat to deprive .another of property or to appropri­
ate property of another to oneaelf or a third person, the person obtain.a 
the property or another by deception. 

(b) In a proeecution based on theft. by deception, if the state see~ to 
prove that the defendant UBed deception by promising perfonnance 
which the defendant did not int.end to perform or knew would not be 
performed, that intent or knowledge may not be established solely by 
or inferred solely from the fact that the promise was not perfonned. 

(c) Aa used in this section, "deception"' has the meaning ascribed to 
it in AS 11.81.900 but doee not include falsity as to matters having no 
pecuniary significance or "puffing" by atatementa unlikely to deceive 
~µ.able persons in the group addressed.(§ 4 ch 166 SLA 1978) 

,. ,. :. 1 · · · · · 

· Cn,ei'' nl'ereacea. - For proviaione obt.alning or denying a workere' compensa• 
111tabliahi111 'the makin1 of a falae or tion benefrt or payment aa then by decep­
m!ofeadlng lltatement for the purpose of lion, see AS 23.30.250. . , . . 
' .• , .. . 

.. ' . . ... NOTES TO DECISIONS 

,For'''cuc,;11 ~ former AS 
11.21.18Q., nlatiq to obtalnln1 moaey 
OI' ~poriJ . by falae pn,teD■el, lee 

Ortaa v. United Stalel, 158 F. 572 (9th 
Cir. 1908); United Statea v. Pearce, 7 
Aluka 246 (1924); Tempe ,,. United 
Stat.ea. 1' Alalb 587, 211 F.9.d 73 (9th 
Cir.), cert. denied, 347 U.S. 1013, 74 S. Ct. 
866, 98 L. Ed. 1138 (1954); Bonney v. 
United 8tatee, 17 Aluka 542, 254 F.2d 
392 (9th Cir: 1958); RW-.u- v. Stale, Sup. 
CL Op. No. 1063 (File No. 207'1), 623 P.2d 

... . 
Collateral nferencea. - Obtaining 

money for ,iooda not lntonded to be 
delivered u Calle prele11881, 17 ALR 199. 

· Appropriation of property af\er obtain• 
iDI poa,eaelon by fraud u larceny, 26 ALR 
381, , .. 

1..an:,ny by ,ppropriaUon or property, 
po11N1lon of whJoh wu obt.alnid b,v 
lmpenona&lni OWMr th■reof, ~6 ALR 389. 

·Purcbf,r.e al property. on credit without 
lnt.nt to · pa: for It .. larceny, 315 ALR 
1336. 
~ oft'aN ol obtaini111 money 

I • ' 

421 (1974); Bleck v. State, Sup. Ct. Op. No. 
1506 (File No. 33~7). 669 P.2d 804 (1977); 
Dayton v. State, Sup. Ct. Op. No. 1882 
(File No. 3945), 698 P.2d 67 !1979); 
Roberteon v. State, Sup. Ct. Op. No. 2019 
(File No. 4728), 606 P.2d 393 (1980), 

For case con1truln1 former AS 
12.45.030, relating the neceaaary evidence 
for false pretenses, eee Lanier v. State, 
Sup. Ct. Op. No. 514 (File No. 932), 448 
P.2d 587 (1968). 

r.. 

under falae pretense■ predicated upon 
receipt or claim of ben11fita under l11aur• 
ance policy, 136 ALR lld7. 

Criminal charge ;,redicated upon 
fraudulent obtaining of check, note, etc., or 
eignature thereon, from a person 
executing the aame, 141 ALR 210, 

u .. or ncllllcu1 or a11um1d n1m1, 49 
ALR2d 8152. 

Changing the price taga by patron In 
eelf-eervice etore u criminal oll'anae, 60 
ALR3d 1293. 

~c~ 11:46,180. Theft by receh,-mg. (a) A pen,on comr.nfa· ,• 
receiving 1( thEt person buys, receives, retaim. · conceAI■ or' ' ' 
~~len P,r,o~_with rec~ess dfwegard t:ha,fll':rr-"'.:.... 7r.:, .,.,,. .,, ., " f 

(b) ·A- .... .ll • .1.: , flffN.,w,-,~rt,1-,M 
•• . ~ ~ 10 wue sect.ion, "reoeivee" inaludee · · • . ~ 
control, or~~,~. or ~eliding 011'the Mt!11rltv cf th8 ' ~ : ·• '' •i i • 
SLA 1978) 1 • ·•.I; · ·.. •· • ----, . ." .. r '.~l'r~!P'1 , , ti.Jo . , 

.• · • .. ,.f~ fol r •1 • • , , •II ,; · I h1, •Jfl1iiJ,\\1Mlt,\\M ~~ flf · : 
1
· · •,1 ► 1 

~-~'.• ' . , • ., , ; • , : ;. ·I ,,.,1 , l,:uuu 1.n~~;",1.11ul1tJ11 1,,1lltteoillii, 
Crou referenOff.' '- For definJtion or ,,.,,,., 11-.1,1~111111,ih'1,1 "l11nl11v•i v,1 bot,1111 

"■tolen property," ■ee AS 11.46.990(7). · ' •' 1 
,:~ 111i •lt ,Jlii1·:;dJ!9 .v;iit:i="'~I 

•. ,1; 1 • ;._. 1• ,ll,, I I 11iJ 11t::a.,• JIA ..J • ) 
• • • • . 7 rllff.,, 

• , ' • : ., ' . ,'"~•-:·_,, ,, I ', '"I fl(• ih•l¥\YI 
NOTES TO DECISIO?G, l:rl>:t ,tdi1-.·;J, , .. ~• ,1.11i!1.1iA, 

I. GeneralConaideration, ·1 · ' ·· .1. ,f -.l~n..,,i \•c~J1•r,.,,,.,,,,1,1toatt 
D. Former Law. ' ;· ·'' 1.1·1 •~u IQ t11U n•,lula · bad 

,,I . • •• ,.!·: ,'JU I ) '!''-"• .... ; .. ,~ -1(, ~'(•H 
' 

1 ":,t :·. ,. "':J.l 'i\'~ ti•f!.'i!'!l~ .1.f ~lil:.'f.~1.iff 
L OEN&RA.L CONHIDERATIONJlit , , . ··· .. . , al~r-•~ 

lnterp~tatlon , of '. ~ · I ~ •, \
1•&'Ji~ 9 -1• 1 f. I "/l'~if,h~11,t9K • 

retr■rd'".-'lllttenn "reckleu~" tbuote■~'- al---·•· 
In ■ubeection Ca) of tbia IOdfon mu.u' be AS 1 .._.,. ·WH'l~Wldtir,C..• 
lnterpnt.ed In lqiht orthe■tatutory deft. f UO.~ •. o .•!i 411~ " ••.~J,l ;~!>,,r,,...S 
nJtlon or recldeun~, foLtDd In AS .. .,.:ei~.:,.;~•: dld ·:.!IIOC: .. d~ 
11.81.900{a)(3). Andrew v State CL A w .... ·,Of' oonoteUn1.~ lleaYa'Sts 
Op. No. 164 (File No. 6468), 663 P.2.d 1~ :~~ ~';is Ct.(

1
2?

1
·)No, 7~ CPilel!l'o.•1881). 

(1982), · . ' "·' ' . ,I.. •'I'' 1/'1 l,IO I 

Staawimd or "reckleu clllfetlU'd" 11 
001111dtulf0naL - The ■tandard o'l 
"reckleu di■regard" ■pacified In Utla NO­

. Uon ■u111cee to meet the due pn)Cf.a■ 
requirement of c:rimlnal intent. Andre,-,. Y, 
&ate, CL App, Op. No. 164 (File No. 8488} 
653 P.2d 1063 (1982). · .1 ' 

Elamenta O, · offeQ.N. . .,... Tha-e .-11t 
three eaentlaJ component& of a c:harp.'ol 
l'9Cllvin, and conceallnr, (1) the pi~ 
'trU ■tolen; (2) the defendant.a wwe ln poe-· 
~lon;.(8) and, whJle i.Q ~u;,' 
bew the ~os,eJtJ 'waa ·ltht~'N' 
Stite; Sup. 'Ct,110p: 'No!'2MQ . I • 

4773, 4774), 828 P.2d· 88' UP,8i,~ . 
' CoDStnlctfve ~n 11 ~ 

, Thia ■-ction la not lmpermiN.lbiy Vli\M for the ~on eler.oel)t ot&be otr~ 'fl 
alnoethetwo-(old ■tandardofreckleunees recelvtn, &nQ OODON1itlc etbl~g· .. ~ 
eet o_ut in AS 11.81.900(a)(3) ii ■ufflcienUy Net.on v._ Btat., Sup..'.~ ()p, No; 
prec:111 to be understood and applied by N01. 4773, 4774), 6:US P.2cl '8M (1981)!' 
persons of ordinary Intelligence. Andrew It wu only ne011111UJ that mn■trudi,­
v. State, Ct. App. Op. No. 164 (File No .. 1P')fl1¥lHion be . .,_.~ ·8-nn. T.-- ~ 
6468), 653 P.2d 1063 (1982). . Sup. Ct.' Op."No. 781S -~~; Ni, ,un ' 

P.2d88(197i). .,.,, . . 1, .:i1C~ · : 
lntea& to depriv. owner or p~pere, •. , ,I .. Tbon,· IINClf~i~: .... ~ ~ : 

- The req~nt of an intent by the, ,uc.b ~ ~ ~ "~'t,11,lilp·~~ 
•cc~ to depnve the owner of property defendant and &be ... -~ It wu · ~, 
which hu been 1tolen muat be Implied u 'eonable t.3 !JNt• tM '..-\''uC the -~ ­
an element or criminal lnt.nt under thJa dant'■ domln10Qlaiwi1e6nt:Nl!d It It bd 
■ectlo~. Andrew v. 8t■te, Ct. App. Op. No, been actual poe■eNJcii,, Beav1re v EJ&at.e; 
J64 <File No. 64681, 653 P.2d 1063 (1982). Sup. Ct. Op. N~

1 
7~. (F1Ie No, 1887), ,m 

~e Implicit requirement ofan Intent to P.2d 88 (1971). · ·• · ~-· • · , ·· . n·.1 
depnve under thla aeclion ■hould be Iden- It wu unneoeuary to prove IIOiuaJ; 
Ucal to the intent epecified for the offen.eo nwnw w11uldon oft.be prc,ptriy lf U. 
o! thef\ by taldn1, 1,1 IOt forth In 1JJ ngul■lt• Intent WU lho~ tn~~ ~ 
lUtl.100(1). Andrew v. State, Ct. App, AS 11.20.380, Beaven v. ·at.at.; 8\Jp, C( 
Op. No. 16' (File No, 6468), 663 P.2d 1063 Op. No: 786 (File No. -1187); 492 ·P.2d ga 
uea21. ' , ,:'1~ .. • . . . . ,,· •.di ,,; .. ,,!,; 
. , CfW i.Q NNDe.D v, &ate. Ct. App Op ,a. ii ~•~:n:c..-;:: l'M. ""'." WblQ ~ht 
No. 26' (File No. ~2), 866 P.2d· (167. '· aldini aDll abl&tin,~'~ or 
(1983). . . i atme■.·the UJM'ilsnlft:='!;::-= 

,. .. 
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attached to the defendant's capacity to 
reflect maUtroly and meaningfully as 
when determining the requisite m e n s  rea 
fora particular degree of homicide. Hensel 

v. State, Sup. CLiOp. No. 1983 (File No. 
3433), 604 P.Sd ?22 (1879).
" Negation of m e n s  rea e l e m e n t  —  

M ans rea element of crime of receiving and 
concealing stolen property could be 

negated by evidence of diminished capac­
ity. Hensel v. State, Sup. Ct. Op. No. 1683 

(File No. 3432), 604 P.2d 222 (1979).

Subsection (a) of former section, In 

caaee of concealment, did not require 
that s o m e o n e  other than the defendant 
h ad etolen the property in question. 
Hayee v. Bute, Sup. Ct. Op. No. 1662 (File 
No. 2814), 681 P.2d 221 (1978).
Evidence of other crimes. —  See 

Howard v. SUte, 8up. Ct. Op. No. 764 (File 
No. 1210), 491 F.2d 164 (1971).

8uffldeucy o f ' evidence. —  See 
Beavers v. State, 8up. Ct. Op. No. 766 (File 
No.'1887), 492 P.2d 88 (1971); Nelson v. 
State, Sup. C t  Op. No. 2350 (File Noe. 
4773, 4774), 628 P.2d 884 (1981).

Instructions. —  See Howard v. State, 

Sup. C t  Op. No. 764 (File No. 1210), 491 
P.2d 164 (1971).

Collateral references. —  66 A m .  Jur. 
2d, Receiving and Transporting Stolen 
Property, SI 1 - 3 4 .

76 CJJS., Receiving Stolen Goods, SI 1 
- 2 3 .  '

Entrapment to commit crime of 
receiving stolen property, 18 A L R  187; 66 
A L R  478; 86 A L R  263.

Multiple convictions. —  It was 
improper for the court to enter convictions 
against defendant for both receiving and 
concealing stolen property and armed 

robbery. Pierce v. State, Ct. App. Op. No. 
017 (File No. 4676), 627 P.2d 211 (1981).

Defendant w h o  was convicted strictly on 
a theory of aiding or abetting a theft of­
fense could not also be convicted of 

receiving or concealing the same stolen 
property. Sundberg v. State, Ct. App. Op. 

No. 22 (File No. 6270), 636 P.2d 610
(1981).

Sentence upheld. —  See Horton v. 
State, Sup. Ct. Op. No. 1615 (File No. 
3369), 570 P.2d 482 (1977); Klenke v. 
State, Sup. Ct. Op. No. 1686 (File No. 
3203), 681 P.2d 1119 (1978); Preston v. 
State, Sup. Ct. Op. No. 1717 (File No. 
3833), 683 P.2d 787 (1978); Saganna v. 
State, Sup. Ct. Op. No. 1841 (File No. 
4019), 594 P.2d 69 (1979); Reynolda v. 

State, Sup. Ct. Op. No. 1849 (File No. 
4024), 595 P.2d 21 (1979).

Sentence too lenient —  See 
Davenport v. State, Sup. Ct. Op. No. 1479 
(File No. 2885), 568 P.2d 939 (1977).

Possession of recently stolen goods by 
one charged with receiving thpm as evi­

dence on question of guilty knowledge, 68 
A L R  1B7.

Receiver of stolen goods as accomplice of 

thief for purposes of corroboration, 74 
A L R 3 d  560.

Sec. 11.46.200. Theft of services, (a) A  person commits theft of 
services if

(1) the person obtains services, known by that person to be available 
only for compensation, by deception, force, threat, or other means to 
avoi^ payment for the services; or
(2) having control over the disposition of services of others to which 

the person is not entitled, the person knowingly diverts those services 
to the person's own benefit or to the benefit of another not entitled to 
them.

(b) Absconding without paying for hotel, restaurant, or other ser­
vices for which compensation is customarily paid immediately upon the 
receiving of them iB prima facie evidence that the services were 
obtained by deception. (§ 4 ch 166 SLA 1978)

Sec. 11.4&210. Theft by failure to make required disposition 
of fands received or held, (a) A  person commits theft by failure to 
make required disposition of fundR received or held if the person

(1) obtains property from anyone or personal services frpm'̂ pr̂  
employee upon an agreement or subject to a known legal obligation 
make specified payment or other disposition to a third person, whether*) 
from that property or its proceeds or from the person’s own property td* 
be reserved in equivalent amount; and .. , » V .W 'i ’.iiiSSp
(2) exercises control over the property or service® wtha per*wv» own* •• 

and fails to make the required payment or disposition!".1 .'7*1'
(b) It is not a defense to a prosecution based bn1 theft 'bjP failure 

make required disposition of funds received or ̂leldi that $  mpyke, 
impossible to identify particular property as belonging to the victim at 
the time of the defendant’s failure to make the required payment <aP, .  . . .  . . . . . .  J , .  &| l .  j  • I1-
disposition. : •, ,V . •
(c) In a prosecution based on theft by failure to,make required dute 

position of funds received or held, the fact that the-defendant was 
fiduciary or an officer or employee of a government or. a financial* 
institution is prima facie evidence >. » • •) j - J l. *£?. -
ID that the defendant exercised control over property or servicec aa> 

the defendant’s own if the defendant failed to pay or account upon1 
lawful demand or if an audit reveals a shortage or falsification-of) 
accounts; and   . i ; :=:lJ
(2) that the defendant knew any legal obligation relevant uncW'

(a)(1) of this section. (§ 4 ch 166 SLA 1978; a m  5 10 ch 102 SLA 1980)1/
' *J' *U>

C r o M  references. —  For definition of 

"financial institution," see A S

11.46.990(3).
Effect of a m e ndments. —  The 1980 

amendment aubetituted "baaed on theft by 

failure to m a k e  required dispoeition of 
fundB received or held" for "under this sec­

tion" near the beginning of subsection (bK1 
Legislative history reports. — . Fee JO

report on Chapter .102, SLA 1980. (UCS 
C S S B  611), aee 1980 Senate Jou p u l  
Supplement, No. 44, May 29,1980, or 1980 
House Journal Supplement, No. 79,Msy[ 

29,1980. ■.•••' )•

N O T E S  T O  D E C I S I O N S

(i-rn

F o r m e r  embezzlement atatutea 
conatrued. —  See United States v. Clark, 
76 F. 660 (D. Alaska 1896); Lindgren v. 
United States, 260 F. 772 (Bth Cir. 1919); 
Allred v. United States, 10 Alaska 460, 
146 F.2d 193 (8th Cir. 1944); Coughlan v. 
United States, 16 Alaska 163, 218 F.2d 
324 (9th Cir. 1964); Empire Printing Co. v. 
Roden, 17 Alaska 209,247 F.2d 8 (9th Cir. 
1957); United States v. Moulding, 16 
Alaska 566, 147 F. Supp. 693 (D. Alaska

, • • At
1966), rov’d  on other grounds, 17 Alaska • 
692,267 F.2d 66 (9th Cir. 1968); Dickens 
S U U ,  Sup. Ct. Op. No, 283. (File No. 486), 
398 P.2d 1008 (1966); Amidoa-vtnSUte#' 
Sup. Ct. Op. No. 1434 (FileiNes. 2511* 
2612), 666, P.2d 1248 (1977); Mullins v., 
State, Sup. Ct. Op. No. 1649 (File No, 
3284), 673 P.2d 880 (1978); Smith v. S U U , ' 
C t  App. Op. No. 128 (File No. 6211), 661 

P.2d 7 (1982). (i •

■ I:. - I-. , ..., )i/'»
’  • I I  ... i f- .r . i f i 'B

_ ». > , i.iti.-J
« .. j .* ■* * a

Collateral references. —  26 A m .  Jur. 
2d, Embezzlement, it 1 et seq.; 63 A m. 
Jur. 2d, Public Officers and Employees,
ii am ua

29 C.J.S., Embeslsment, I 1 et seq. 
Criminal responsibility of one 

cooperating in offense of embezzlement
—l : . l  u- 2.  tHaanaMA eS fttmmittinir

at&adJed •to ; r.be defendant'1 capacity to 
nf1ed mau'!"IY md meaningfully u 
•hep dec.uminfna the requiaite mena rn 
f« • putlcuJar deeree of homicide. Hentel 

. •• &a.te, ~ Ct.,Op. No. 1983 (File No. 
~), 606 P.2d ~ (1979). 
1 N' ... llon ot mena · &'ea elemenL _ 
Mau,_ ,lament of crime ofnceiving and 
~ atolen property could be 
nepted by evideDCII of climiniahed capac• 
lty, Heneel v. State, Sup. Ct. Op. No. 1983 
(File No. 3432), 00. P.2d 222 (1979). 

&beectio11 (ii) of former NCtion, In 
C8NII of concealment, dJd not require 
that IIOIDeOne other lha."l the derendant 
bad IColeD the properly In q1ae■tlon. 
Hay• v. &&&e, Sup. Ct. Op. No. 1662 (File 
No. 2814), 581 P.2d 221 U978J. 

EYlclence of other crime■• - See 
Haward"· &ate, Sup. Ct. Op. No. 76, !File 
No. 1210), 491 P.2d 154 (1971). 

Suffldeney of · evidence. - See 
Beaven v. State, Sup. Ct. Op. No. 766 (File 
No.11887), _492 P.2d 88 (1971); Neleon v. 
State, Sup. Ct. Op. No. 2350 (File Nae. 
4?73, 4774), 628 P.2d 884 U98U. 

lutnu:tfona. - See Howard v. State, 
Sup. CL Op. No. 764 (File No. 1210) 491 
P.2d 164 (1971). ' 

CoU.t.eral references. - 66 Am. Jur 
2d, Recolvin; and Transporting Stole~ 
Property, H l •- 3'. 
_ 7~~.J~.: ~iYUII Stolen Goods, H 1 

Entrapment to commit crime or 
receiving stolen property, 18 ALR 187; 66 
ALR 478; 86 ALR 263. 

Multiple convfcUona. - It w11 
improper for the court to enter convictfona 
against defendant for both receiving and 
concealing stolen property and armed 
robbery. Pierce v. State, Ct. App. Op. No. 
017 !File No. 4676), 627 P.2d 211 (1981). 

Defendant who was convicted ■trlctly on 
1 theory of fl.iding or abetting a theft or­
fenae could not 1110 be convicted of 
receiving or concealing the same stolen 
prop11rty. Sundherg v. State, Ct. App. Op. 
No. 22 (File No. 6270), 636 P.2d 610 
(1981). 

Senten~ upheld. - See Horton v. 
State, Sup. Ct. Op. No. 1516 (File No. 
3369), 570 P.2d 482 (1977); Klenke v. 
State, Sup. Ct. Op. No. 1686 (File No. 
32031, 681 P.2d 1119 119781; Preston v. 
Slate, Sup. Ct. Op. No, 1717 !File No. 
38331, li83 P.2d 787 (1978); Saganna v. 
State, Sup. Ct. Op. No. 1841 (File No. 
4019), 594 P.2d 69 (1979); Reynolds v. 
Slate, Sup. Ct. Op. No. 1849 (File No. 
4024), 595 P.2d 21 (1979). 

Sentence too lenJenL - See 
Davenport v. S!ate, Sup. Ct. Op. No. 1479 
(File No. 2885), 568 P.2d 939 11977). 

Poase&Bion or recently atolen gooda by 
one charged with receiving lhPm ae evi­
dence on question of guilty knowledge 68 
A~l~ ' 

~eiver ohtolen goods ea accomplice of 
thief for purpoeee of corroboration, 74 
ALR3d 560. 

Sec._ 11.48.200. Theft of services. (a) A person commits theft of 
services if · 

(1) the person obtains services, known by that person to be available 
onl~ for compensation, by deception, force, threat, or other means to 
avo~ci{ payment for the services; or 

(2) having control over thP. disposition of services of others to which 
the person is not entitled, the person knowingly diverts those services 
to the person's own benefit or to the benefit of another not entitled to 
them. . . 

(b) Absconding without paying for hotel, restaurant, or other eer­
vi~ f?r which compensa~ion is customarily paid immediately upon the 
rece1v1111 of them ia pr1ma facie evidence that the services were 
obtained by deception. (§ 4 ch 166 SLA 1978) 

Sec. . 11.48.210. Theft by failure to make required disposition 
of fund1 ~Iv~ o~ ~eld. (a) A person commits theft by failure to 
mak~e required d1epoe1t1on of fundR received or held if thP perRnn 

. ' . -

: • ,l ,. 0 • • . ' • • i .,; ~ ~ . . 
• ••• &u ...... v 

(1) obtains property from anyone or personal eervices frqm' ~ 
employee upon an agreement or subj~ tq ¥, kn~~ lepl Q~µ_g~Uo~·~ 
make specified payment or. other dispoaition to a~ ~n, .wbetlw~ 
from that P";>perty .~r its proceeds~~ from ~e ~?lfC;'-t!.~. V~W,~ . 
be n,served m eqwvalent amount, and , ., ,·,,: Jr,11, ~• ,1,,;,~~ «\•'f1~1!-cP · . 

(2) exercises control over the property or &el'YICM~ tht ~• CJ!m.i . . : . 
and fails to make the required payment or di~itiqn'.•'." '_. ftt:~· )f•lf'"!~l · ~: 

• ~ , •• : 1 , .., . •11111111 , ,1 t~ l11•,,\, .. :n~l• , ,. 

(b) It is not a defense to a prosecution hued ~•~~'.h;;f~l~~ 
make required disposition of fund.a received .o~ ~e,~ .~t ~t ~~• 
impoBSible to identify particular property B8 belonging t.o the VJctim:at 

~e ti~! of the defendant's failure to ~e ~e.J~'~ .. ~.~~~ .• ~ ;·. 
d1Bpos1tion. ,,· .,· .. . ·1 . ,! • : ,:·• · • ,. ,t.' • · 

(c) In a prosecution baaed on theft. by. fail~ io.mw req~ .U,­
poeition of funds received or held, the fact that ~-defendant-was·~ . 
fiduciary or an officer or employett of a government or. a financi~ : 
• . . • • r . 'de • . . ,. . ' l ,,.• ., , 10stitution is pnma ,acie eV1 nee , . 1 • .· ·• .. • · · • ·-~. , .,. , , : I- ,._,,_ . 

-!U that the defendant exercised control over property-or aervicea1U) 

the defendant's own if the defendant failed to f.J&Y or ,account upon.1. 
lawful demand or if an audit reveals a shortage or falsification, of'i 
accounts; and . . .. .. , · . 1 : :,::J ::, ·'l" 

(2) that the defendant knew any legal obligation relevant undei~ . 
(a)(l) of this section.(§ 4 ch 166 SLA 1978;_am § 10 ch 102 SLA·l980)~.f • · 

Crou refennceL - For definition or 
•financial lnttltution," eee AS 
11.46.990(3). 

Effect of amendment.. - The 1980 
amendment subeUtuted "bued on theft by 
failure to make required diepoeition or 

• Cunda received or held" for "under thia aec-

. . ' jp; •• : : ·<,:,:.•~ ·.' ;J ~ ,JJ . • 
Lion" near thf beginn.lnr oC ~ori <b>i1 

Lelfalatlve blriory reporta. ·.!... Fam ,io 
report on Chap~r _102, S~ 1980 CllCS 
CSSB 611), ■ee 1980. Seil.ate J~. 
Supplement, No. 44, Mey 29, 1980, or 1980 
Houee Journal Supplement, No.-79,.Mi(JI 
29, 1980. , "I · 

h·11l 

NOTES TO DECISIONS 'J ' r I 

Former embezzlement 1tatute1 
con■trued. - See Uniuid State■ v. Clark, 
78 F. 660 (D. Alaska 1898); Lindgren v. 
United Stal61, 260 F. 772 (9th Cir. 1919); 
Allred v. Unlt.ed Statea, 10 Aluka MIO, 
146 F.2d 193 (9th Cir. 1944); Coughlan v. 
United Stat.ea, 16 Alaska 163, 218 F.2d 
3:Z4 (9lh Cir. 1964); Empire Printing Co. v. 
Roden, 17 Alaska 209,247 F.2d 8 (9th Cir. 
1967); Unit.ed Btatea v. Maulding, 16 
Aluka &66, 147 F. Supp. 69S (D. Aluki 

I . 

Collateral rererencea. - 26 Am. Jur. 
2d, Embeulement, ti 1 et ■eq . ; 63 Am. 
Jur. 2d, Public Officers and Employee■, 

· It S.24, 443. 

. . ' ' . ~ . . :• ·: ·,!t 
1966), rev'd' on 'other pounds, 17 Aluka ,: 
692,267 P'.2d 66 (9th Clr.1958); Dlduma .,:, 
State, Sup. CL Op. No, .283. (FU.-No. ,4QI), . 
398 P.2d 1008 (1966); Amldo11•Y"18tatei · 
Sup. Ct. Op. No,. 1434 (File IN•; 261~ 1' 
2612), 685, P.2d 1248 (1977); ~ldlin& ,,..,' 
State, Sup. Ct. Op. No. 1M9 (File No,' 
321U), 673 P.2d 860 (1978); Smith v. State, ' 
Ct. App. Op. No. 128 (File No. 6211), 661 
P.2d 7 (1982). , ; i. 

.I~ .. ' ... .• •• i i ;, . 
·, , ... 1· :· : ·. · _.,:,tl·a 

,. • • ·· •' , .. i , . , . ,.,;,~.•.,,:.. 

I •• J :.,• • • • . I --~ l,,t lf 

29 C.J.8., Embe1211ment, I 1 et eeq. ' : 
Ckiminal reeponalbillty or one 

cooperating In offenae ol embmlemect 
· which he la incapable ol commlttlnc , 



Receivers, assignees in insolvency or 
trustees in bankruptcy within classes of 
persona described by statute denouncing 
defense of embezzlement, 113 A L R  744.

Misappropriation of public money by 
one not in possession, 128 A I R  1373.

Statutes relating to embezzlement of 
public money by officer in charge thereof 

as applicable to employee or subordinate, 
144 A L R  690.

Distinction between embezzlement and 
larceny, 146 A L R  632.

Embezzlement, larceny, false pretenses 
or allied criminal fraud by a partner, 82 
A L R 3 d  822.

Retailer's failure to pay to government 
sales or use tax funds as constituting lar­
ceny or embezzlement, 8 ALR 4 t h  1068.

pwsoeslly, A A L R  764; 74 A L R  lilO; 131 
A L R  i m

1 ZmbenlaoMnt by appropriating m o n e y  
cr proceeds of paper mistakenly delivered 
in exceM of thf wnqpot due cr intended, 14 
A L R  899.

Partner!* ,action against copartner for 
embeszlezrect of flnn money, 21 A L R  124;
168 A L B  1117. .
Embezzlement as "infamous offense" 

within,constitutional or. statutory provi­
sion in relation to presentment or indict­
ment by grand Jury, 24 A L R  1009.
' W h o  !a n  within statutes relating to 
em h e a lam ent by .trustees or other persons 
acting in "fiduciary capacity," 41 A L R  474.

Misappropriation of executor, adminis­
trator, guard ian er trustee as embez- 

xjpmant, 75 A L R  390. -

•!.<■* »•. uj t
Sec. 11.4&220. Concealment of merchandise, (a) A  person 

commits the crime of concealment of merchandise if without authority 
the peraon knowingly conceals on or about the person the merchandise 
of a commercial establishment, not purchased by the person, while still 
upon the premises of the commercial establishment, with intent to 
deprive the owner of the merchandise or with intent to appropriate the 
merchandise. .
(b) Merchandise found concealed upon or about the person which has 

not been purchased by the person is prima facie evidence of a knowing 
concealment.1 ( (C) Concealment of merchandise is
i (l)a daaa C felony if the merchandise is a firearm cr the value of the 
merchandise is $500 or more;
(2) a class A  misdemeanor if the value of the merchandise is $50 or 

more but less than $500;
(3) a class B  misdemeanor if the value of the merchandise is less 

than $50. (5 4 ch 166 SLA 1978; am § 11 ch 102 SLA 1980)

Effect of a m e n d m e n t * .  —  T he 1980 
amend m e n t  added "or with intent to 
appropriate the merchandise” at the end of 
subsection (a), aad inserted "merchandise

is u firearm or the" preceding "value of 
the" near the middle of paragraph (1) in 
subjection (c).

I N O T E S  T O  D E C I S I O N S

A n  arrest a n d  subaequent search b y  
a store eeenrity g u a r d  of a suspected 
shoplifter in which nondead ly force was 

used waa legal and reasonable and

therefore permissible under state and 
federal constitutions. Jackson v. State, Ct. 
App. Op. No. 211 (File No. 6664), 667 P.2d 
405 (1983).

Collateral referenoee. —  60 A m .  Jur. Validity, construction, and affectofttaL
2d, Larceny, || 49, 60, 143. , utes establishing shoplifting as specific

8 2 A  CJ.S.. Larceny, t 1(6). ‘ criminal'offense, 90 A L R 2 d  811. ' , ■ '
• ; • ., • a ItMii; illiii’Hl'.l/liivHWAUP

Sec. 11.46.230. Reasonable detentiiri'asl 
criminal actidn ypon tha complaint ofh’peh&ii who haSi'heê  ., . V(Jj 
in or in the immediate vicinity qf a commercial establisbnOpjt 
purpose of investigation‘or questioning aa to the^whel-ship^T^ttJmn* 
dise, it is a defense that • ■

(1) the peraon waa detained in a  reasonable manner ana fbr dot more, 
than a reasonable time to perm it,invoptigatipp ojr questioning by-i a 
peace officer or b y  the owner of the, wm rnqroialestybRahj^pt .0*. the/ 
owner’s  agent; and . . „ ;ln: ;»;1' .*ilVv;»ld

(2) the peace officer, owner, or owner’s  agent, bad- probable, qause-toi 
believe that the person detained,1waa (Wnwtting-.OTI W
commit concealment of merchendiae(1J in ivn u  .iiliiiiaai -jri)

(b) As used in th is eectipu,HreaeopsWe time” im ew s tbe timeinecosb 
sary  to permit the person detained to make a,statement,or,nefusOitOi 
make a statement, and any additional time necessaryi-tq examine 
employees and records of the commercial establishment relative to the 
ownership of the merchandise. (§ 4 ch ^66 SLA 1978) - : r. <j„Tip

. ; ;  •)»•*H.
N O T E S  T O  D E C I S I O N S '  -’ : :lv i <»/(( l/.t ;-;.!

i null

Statute Is consistent with the' 1120.277,: whlth wgs.similar to this see- 

s u preme court's v iew of the c o m m o n  (tion. , i- ,.|,j ,, J, .
law. Malvo v. J.C. Penney Co., Sup. Ct. " Stated in Jackaonv. Stat*, C L A p p .  Op*
Op. No. 901 (File No. 1630), 612 P.2d 676 No. 211 (File No. 6664), « » 7 > 4 d  iOB
(1973), decided under former A S  (1983). . - n  , v. •; • ■.t■ *»<*.»; 1 • <■ i>••.!» .Vio. '

, I,;.-..!. i'lMiO
" i i " J f W  Ji

Collateral references. —  Construction •’ Liability (of storekeeper for ’ tojwrj} to 
and effect, in falae imprisonment action, of customer arising1 < out' of pursuit' of
statute providing for detention, of ahpplifUr, 14 A L M t h 960. , tj ,y

suspected shoplifters, 47 A L R 3 d  998. ’ . ' .■>■ - >ii t)>. (i<r>fcv .ffi'ji-i-T'Vt c;rr

Sec. 11.46.260. Removal of identification
c o m m i t s  t h e  c r i m e  o f  r e m o v a l  o f  identification' 

c a u s e  interruption to t h e  o w n e r s h i p  of another, t h e  p e r M n  d efaceq^ 

erases, or o t h e r w i s e  alters or a t t e m p t s  to deface, erase, or o t h e r w i s e  
alter a n y  serial n u m b e r  o r  identification m a r k  placed'or inscribed ofy 

a  propelled vehicle, bicycle, firearm, m o v a b l e  or i m m o v a b l e  f op* 

struction tool or e q u i p m e n t ,  appliance, m e r c h a n d i s e ,  o r  ot h e r  article or
• a .   . . ; I |,.l .. .1 * *. )• til U .1* ll •«' 1 1.1 '
its component parts. •' , ,,e  r  . ,1 I h. .j I .i1, i ;U ih; -JJiq

** * {■' •«*!. J , . . .  • • • . s .  • . •»« •

, , , . • *1.. '« * i M'WlafJ
»IV i V-|U»

I 
. ~~• 6 ALR 78'; 74 ALR lHO; 131 

1'EmbenlaDtDt b7 appropriat.ln1 money 
« Pl'OCMCla of papar mlataklinly dell vend · 
IA ucea af lM ...... ,nt clue GI' int.ended, 14 
Al.fl899: '.'~ 

Putner',4 •■,ctiOD qalDat copartner for · 
emhenl •·• elh momy, 21 ALR 124; 
168 ALB 1117. ·:1. , • • 

Emha:aJemeot u •in!amoua off'eD1e" 
withiu 1aimt.itu~. or. ltatutory provi­
uon in relaUoo &o precentment or indict-
111111t b7 p"Ud Jm7, 2-&ALR 1009. · 
,· Who 'an within -..tutea relatiq to 

mmeazJ.emeat b7 ,tniatMI or otht1r pereona 
aietiq in "'fiducwy c:apadty ," 41 ALR 474. 

.Mluppropriat.lon ol euc:utor, admini■• 
tratar, ,uardian .i- tnutee u embez• 
~715ALfUl,III., 
; , .. -. '., ,·.i .,. . ; . 

Receiver■, a11l1nee1 In ln■olv1ncy or 
lrU1t.ee1 In bankruptcy within cla■ee1 or 
penona deacribed by 1talul.e denouncing 
defen■e or embezzlement, 119 ALR 744. 

Mi11.11propriallon or public money by 
one not in poeaeaaion, 128 Af,R 1S73. 

Statutee relating to embezzlimen.t. .cir 
public money by officer la charp thenM>f 
a■ applicable lo employee or 1ubordinat.e, 
14' ALRli90. 

Diatinclion between embezzlement and 
larceny, 146 ALR 632. 

Embezzlement, larceny, C11lee pretenaea 
or allied criminal fraud by a partner, 82 
ALR3d 822. 

Retailer's failure to pay lo government 
aale1 or w,e t.u runda Ill constituting lar­
oeny or embezzlement, 8 ALR.f.th 1068. 

Sec.: it.48.220. Concealment of merohandise. (a) A person 
c:omm.ita the crime of concealment of merchandise if without authority 
the person knowingly conceals on or about the person the merchandise 

I of a commercial establishment, not purchased by the person, while still I upon the premises of the commercial establishment, with intent t.o 
I deprive th~ owner of the merchandise or with intent t.o appropriate the 

I merchandise • . ' 
(b) Merchandise found concealed upon or about the person which has 

not been purchased by the person is prima facie evidence of a knowing 
concealment. ·, . ·: , 
' ·cc, ConceaJrn~nt of merchandise is 
: (1) . a clasa C felony if the merchandise is E firearm or the value of the 
merchandise is $600 or more; 

(2) a class A misdemeanor if the value of the merchandise is $50 or 
more but less than $500; 

(3) a class B misdemeanor if the value of the merchandise is les'J 
, than $50. (§ 4 ch 166 SLA 1978; am§ 11 ch 102 SLA 1980) 

• • • • • t • 

I 
. &ffect ot ammdmeat&. - The 1980 i1 r. firearm or the" preceding "value or 
am■odment added •or with inl.ent lo the" near the middle or paragraph (1) in 
appropriate th. merch•ndiN" at the end or aub.;ection (c). 
IU.baect.ioD' (a), ud inNJ1ed "merchantliee " . 

NOTES TO DECISIONS 

An arrMt and subeequea& eearcb by therefore pennisaible under atat.e and 
a iltoNI NemUy panl of • 1u1pected federal conalilution11. Jackson v. State, Ct. 
lhopllfter in which nondeadly force waa App. Op. No. 211 (File No. 666.f.), 657 P.2d 
uNd wu leial and reuonabla and 406 (19831. 

' " 

Collater.21 refeNnoe■, - 60 Am. Jur. ValldJty, cciOltnactloa, 111d llflllctoht.at.. 
2d, Lar=ny, II 49, 60,143. 

1 
ute■ Ntfbluhlq ahopli(Uq U ~'10 

82A C.J.S., Laroeny, I 116). . crlm.\nato~ -90 ALR2d 811. ' ' ' · '' " 
. • .. •• • • : . · • • . , 1, : " ;,M ,,; 11 (1,1, i.1 h,~•lfl :l<>,ii? .. J,w.r~ 

Sec. 11.46.280. Jieasonabledetentlo~'aild '. 1
(~)~

1id ">· 
· · · 1 ·d · , .. · th ·· · lai t r.i. ... ,: .. P1l'n1:it •1 -'1'i!!.'!. ,,. '' , • cnm1na act1 n ~pon ~ .comp n o a .,..1110 o 11.88 """. 

1 
· ... , 

in or in the i~ediate ~cini~ 9~ a c,~~rci~'~tab~~A '~! 
purpose of in\testigation ·or questioning u to thf/6wtiprihH,\Srmli 
dise it is a defense that • · .!,u:i:, ,:.Jt,1<,C\IIIJ1 111~ 111 ~~111u41 IH~ 

(1) the person was detained in a reasonable manner m1ii'i'Hln'o~~&·w· 
than a reaso,nable time to permit,invAaliip~ 01 q1'estq,~-~~a' . 
peace offi~r ~.r by the owner of ~e. ~~rci~:4r,ff~~»' .o~·:!-b~; 
owner's agent; and .. ,, 111 .•.1,-' ,n,'1 :tn: ,.;} · ,•,!,iJ;,ld 

· (2) the peace officei:, owner, or QWJlor'• ag~~bacJ. P~CJ(l~•tlh 
believe that tbf;'. ~~n de~~., w~ ~ffiA&.<>r.-1 J\ffl1P~t.Ql ;: 
commit concealn:u,nt or mercru,.n~1iJ •, ,,l 1,111•110 ,., 1•,111 i'i1111111am !uU ·•· 

(b) As used in tl;>.i.s_ll8Ctip,;i~r~~~l, ~7-.wm,~ ~ft ~e1p,e,:e&h 
sary t.o permit the person detain~ t.o.inak~ ~-'™'tem~\1or,p,fuse..itQ1 
make a statement, and any additional time necessarn~q e,1;amtne 
employees and records or the commercial establishme~~ ~l~µve t.o ~~. 
ownership of the merchandise. (§ 4 ch ~66 SLA 1918~ .J: . : •i• d11••1o 

t • • • '.~ . . .. :>: 
. ~, . t • •.• . ,r, : ••. ! • . · , • . ,; ·l !' .'·' .- · 

NOTES TO DECISIONCJJ ·' . ,. ' ; ,1.• :t•. i·HU" 11.r:•,.l : 
; • ·1 I } .i,:?- n ,,u 

' .· .. ' .. •' .. , 
S&atute ls conslmnt witb the · 11.20.277,: wb.f41 ~-Ill~~ tlai. ~ · 

IUpreme COuri'I view Of tbe COID.IDOD , 1UOD, , , ,, , I• ,,f ,j •• · •1• J,. ,1{t j ,; .. -~i 
law. Malvo v. J.C. Penney Co., Sup. Ct. " Stated in .Jackaon v~S~ Ct,;App, 01),c 
Op. No. 901 (File No. 1630), 5!2 P.2d 676 No. 211 (Fi,e ~o. ~), · et/1. 'P ~ ~ · ·,-. 
(19731, decided under former AS (1983). . f . . . " •~ . 

1
· ,· , .. :.

1 
._ . 

: . ·-~•U,~P; c, :,.. t,,.•. • , .. .. 

· ! , ;,,. : . ·' ' " .:, • • ➔ 1.1i · ,, 
! ; . . ! .•; .• ·: ;l rN JJ 

· , ! ·d1 
Collateral reference■• - Con■tructlon · · IJ•blllty · 'c,f' ltoruNper :re;' lJUUJ'T lo 

and effect, in ralee fmpri10nment action, of cmtomer ar1aJ111I I oul· .ti . pmwult : ·all ! 
alatute providing for detAiaUon : of ahpP~r, 1~ ~~ ~~ -!di , >'!I 1.i J ~ , ,. 

1u1pected 1hopllf\era, 47 ALR3d 998. I I ,.. r· ff"' . II ' ' t .,, ... ..,. ·'i' . . ;rr i · , • t f \ l , ;1 I ~ u t I O • • I J ., I• 1, \ \ 1 

Sec. 11.46.260 .. ~mo~~ of ~d$~~~1atf~~ •:~~;'{~J°:~,•~~i 
commits the crime ofr~mov~ 0(1~e~tµ,i~~on !1?r,fq .. ~~1Yfl~.~~~~~.w,. 
cause interruption ·t.o ·the ownenihip of another, th~ pe~:~·,d~~"-~~t 
erases, or otherwise alters ~r at~mf~ .to defac~, ~r~, .~r o~~ 
alter any serial number or 1dentificat10n rpark placed or •~~-.o~, 
a propelled vehicle, bicycle, firearm, movable or imm~v;.~If ·~• 
struction tool or equipment, appliance, merchandise·, or other article o~ 
'ts t rts . ; • 1, ., .. • · · . I . r,1;; .,11I .. • ·lr • 
1 componen pa . · ·. , , 
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D A T E : December 8, 1987

FROM: O f f i ce r L. T. Johnson, Anchorage Police Department

SUBJECT: Request for a criminal statute establishing a class 
"C" felony penalty on any subsequent misdemeanor 
theft within five (5) years of an initial theft 
conviction.

TO: Sgt. Joh n Grohol, An chorage Police Department

A M AT EU R versus PROFESSIONAL

Thieves or shoplifters can be divided into two basic 
groups; amateurs and professionals. This paper is
s pe ci fically d i rected toward the professional adult thief.

The amateur thief is consid er ed  to be the rational,
responsible individual who in a moment of weakness will
give in to temptation. Once caught, the shame and remorse 
felt by the amateur thief is u s u al ly  a sufficient deterrent 
against further similar activity. Very few, if any, can
claim in total h o n e s t y  that they have never taken anything
that did not b e l on g  to them, but the m ajority can claim the
c ommon sense to have learned from our mistakes.

The professional adult thief is considered to be the 
rational, irresponsible individual who will continue to 
steal following a convi ct io n for theft and fail to make any 
attempt at reformation.

It is the professional or habitual adult thief that must 
be c on si d er ed  a worse o f f e n d e r  than the amateur w it h no 
previous theft convictions.

THE P R O B L E M

Over the past year I have b e e n  specifically assigned to 
investigate reports of shoplifts and other misdemeanor 
thefts c o m m i t t e d  in the A n c h or ag e area. During this time I 
have becom e  in cr easingly aware of approximately 400 people 
that have b e en  ca ught s t e al in g  subsequent to mi sdemeanor  
theft convictions.

Interviews c o n d uc te d w i t h  some of these individuals 
pr ovided me wi th  insight as to t h ei r motive. The primary 
motive for co nt in u i n g  to commi t  thefts was to support drug 
habits. Several of the i n t e rv ie we d individuals added that, 
"It was an easy w a y  to make a living".

Wallets or purses, stol e n f r o m  vehicles or buildings, 
provide the thief w i t h  easy access to the v i c t i m’s credit 
cards or b a n k  account t h r ou g h the use of a stolen automated 
teller machine (ATM) card. Items such as; cartons of
cigarettes, compact disks, liquor, e t c . , are routinely sold 
for a p p ro xi m at el y 50% of the initial retail price, and with  
cartons of cigar e tt es  p r o v i d i n g  the adult thief wit h a $5 
return per carton, a case of cigarettes provides a 
substantial r e tu rn  of ove r $100 for a minimal amount of 
effort.

DA'l'E: 

TO: 

FROM: 

SUBJECT: 

December B. 1987 

Sgt. John Grohol, Anchorage Police DeDartment 

Officer L. T. Johnson, Anchorage Police Department 

Request for a criminal statute establishing a class 
"C" felony penalty on any subsequent misdemeanor 
theft within five (5) years of an initial theft 
conviction. 

AMATEUR versus PROFESSIONAL 

Thieves or ~hoplifters can be divided into two basic 
groups; amateurs and professionals. This paper is 
specifically directed toward the professional adult thief. 

The amateur thief is considered to be the rational, 
responsible individual who in a moment of weakness will 
give in to temptation. Once caught, the shame and remorse 
felt by the amateur thief is usually a sufficient deterrent 
against further similar activity. Very few, if any, can 
claim in total honesty that they have never taken anything 
that did not belong to them, but the majority can claim the 
common sense to have learned from our mistakes. 

The professional adult thief is considered to be the 
rational, irresponsible individual who will continue to 
steal following a conviction for theft and fail to make any 
attempt at refor,mation. 

It is the professional or habitual adult thief that must 
be considered a worse offender than the amateur with no 
previous theft convictions. 

THE PROBLEM 

Over the past year I have been specifically assigned to 
investigate reports of shoplifts and other misdemeanor 
thefts committed in the Anchorage area. During this time I 
have become increasingly aware of approximately 400 people 
that have been caught stealing subsequent to misdemeanor 
theft convictions. 

Interviews conducted with some of these individuals 
provided me with insight as to their motive. The primary 
motive for continuing to commit thefts was to support drug 
habits. Several of the interviewed individuals added that, 
"It was an easy way to make a living". 

Wallets or purses, stolen from vehicles or buildings, 
provide the thief with easy access to the victim's credit 
cards or bank account through the use of a stolen automated 
teller machine (ATM) card. Items such as; cartons of 
cigarettes, compact disks, liquor, etc., are routinely sold 
for approximately 50% of the initial retail price, and with 
cartons of cigarettes providing the adult thief with a $5 
return per carton, a case of cigarettes provides a 
substantial return of over $100 for a minimal amount of 
effort. 
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A P A T H Y  BREEDS CONTEMPT

Duri n g an interview w i t h  one habitual theft offender, he 
readily admitted that he and his friends stole items to 
sell to support their cocaine habits. He also stated that 
he was glad that he was in jail so that he could be forced 
into a t t e nd in g drug r e ha bi li ta ti o n because he did not 
possess the will power n e c e ss a ry  to stop on his own. The 
charges against this individual were subsequently dropped 
and he is ba c k with his friends, stealing to support their 
dr ug  habits.

Petty theft, for the most part, is as common place as 
m otorists e x c e e di n g the p os te d  speed limits. It has no 
age, economic, social, racial or religious barriers. The 
impact of s ho pl i f t i n g  alone is d em on strated by the annual 
$ 2 ,0 0 0 ,0 0 0 ,0 0 0  loss attri bu te d  to shoplifting reported by 
our nation's retailers. The loss is naturally passed on 
to the law abid in g con s um er  in h ig he r product costs.

Most retail stores usual ly  have a minimal amount of sales 
people on their floors and their merch an di s e is 
m a s s - d i s p l a y e d  for c us t o m e r  ease in shopping. G i ve n this 
opportunity, it is far less dangerous to; shoplift, steal a 
radio from a vehicle, or take a purse from an unatt en de d 
desk, th an  to steal a car or hold up a liquor store, and the 
penalties are m u c h  less severe. The minimal penalties 
imposed on m i s d e m e a n o r  thefts is not a deterrent to the 
professional adult thief and does not encourage him or her 
to reform.

TYPICAL SENTENCES

St a nd ar d judicial practice on first time theft offenders 
is to apply a s u s p en de d imposition of sentence. This 
provides the first time o f f e n d e r  an o p po rt un i ty  to have the 
guilty sentence for his t h ef t removed from his criminal 
reco rd  after he o r  she has satisf ac to ri l y co mp leted the 
judicially impos ed  p r o b a t i o n a r y  period. The standard
p ro ba t i o n a r y  period, on s us pended i mposition of sentences, 
is six months to one year. M os t defendants (amateur 
thieves) take full advantage of suspended i mposition of 
sentences and are never invo lv ed  in another theft. 
However, as p r e v i o u s l y  m e n t i o n e d  this doc um en t  is 
s p e ci fi ca l ly  directed toward the c a r ee r or habitual 
c r i m i n a l .

Members of the Judi ci al  b r a n c h  of government are not 
ignorant c o n c e r n i n g  the prof es si on a l adult thief. W i t h  the 
m a j o ri ty  of th e thefts c om m i t t e d  by these individuals being 
m is de m e a n o r  crimes, J u d g e’s sentences are limited b y  the 
m a x i m u m  penalty allowable for m is de m e a n o r  crimes.

Uecember 8, 19tl7 
Habitual theft offender statute 

APATHY BREEDS CONTEMPT 

During an interview with one habitual theft offender, he 
readily admitted that he and his friends stole items to 
sell to · support their cocaine habits. He also stated that 
he was glad that he was in jail so that he could be forced 
into attending drug rehabilitation because he did not 
possess the will power necessary to stop on his own. The 
charges against this individual were subsequently dropped 
and he is back with his friends, stealing to support their 
drug habits. 

Petty theft, for the most part, is as common place as 
motorists exceeding the posted speed limits. It has no 
age, economic, social, racial or religious barriers. The 
impact of shoplifting alone is demonstrated by the annual 
$2,000,000,000 loss attributed to shoplifting reported by 
our nation's retailers. The loss is naturally passed on 
to the law abiding consumer in higher product costs. 

Most retail stores usually have a minimal amount of sales 
people on their floors and their merchandise is 
mass-displayed for customer ease in shopping. Given this 
opportunity, it is far less dangerous to; shoplift, steal a 
radio from a vehicle, or take a purse from an unattended 
desk, than to steal a car or hold up a liquor store, and the 
penalties are much less severe. The minimal penalties 
imposed on misdemeanor thefts is not a deterrent to the 
professional adult thief and does not encourage him or her 
to reform. 

TYPICAL SENTENCES 
Standard judicial practice on first time theft offenders 

is to apply a suspended imposition of sentence. This 
provides the first time offender an opportunity to have the 
guilty sentence for his theft removed from his criminal 
record after he or she has satisfactorily completed the 
judicially imposed probationary period. The standard 
probationary period, on suspended imposition of sentences, 
is six months to one year. Most defendants (amateur 
thieves) take full advantage of suspended imposition of 
sentences and are never involved in another theft. 
However, as previously mentioned this document is 
specifically directed toward the career or habitual 
criminal. 

Members of the Judicial branch of government are not 
ignorant concerning the professional adult thief. With the 
majority of the thefts committed by these individuals being 
misdemeanor crimes, Judge's sentences are limited by the 
maximum penalty allowable for misdemeanor crimes. 
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S I A I E L A N D  hQCAL btm

Current state statutes prov id e the following m a x im um 
penalties for theft and theft r e l a te d crimes.

Classification_____________Fine (and/or) Jail Term
B M i s d e m e a n o r ........... $ 1 , 0 0 0 ............... 0-90 days
A M i s d e m e a n o r ........... $ 5 , 0 0 0 ............... 0- 1 year
C F e l o n y .................. $ 5 0 , 0 0 0 ..............0- 5 years
B F e l o n y .......... ....... $ 5 0 , 0 0 0 ..............0-10 years
A F e l o n y .................. $ 5 0 , 0 0 0 .............. 0-20 years

Briefly, a theft involving p r o p er ty  or services under $50 
is c lassified as a B Misdemeanor. Between $50 and $499, 
the theft is classif i ed  as an A Misdemeanor. Between $500 
and $24,999, the theft is c l a s s i f i e d  as a C Felony. A  
theft involving $25,000 or mor e is c onsidered a B Felony. 
Robbery, a viol en t theft, a pp ro priately carries the 
c la ss if ic at i on  of s. class A  Felony.

Theft o rdinances for the M u n ic ip al it y  of Anchorage 
impose a m a x i m u m  penalty of no more t h a ^  six months 
imprisonment a nd /o r a fine of not more that $ 1 ,0 0 0 .

Painfully evident is the fact that there is no serious 
potential de te rr en t against the pr of essional adult thief if 
he limits his thefts to items under $500. The habitual 
adult thief u s u a l l y  c on ce ntrates on stealing items that he 
can quickly sell f or b e t w e e n  $5 and $100 so that he can use 
the money to support his p ersonal habit wh ic h can cost 
a pproxim at el y $150 per day to support. Wit h  most people
not h aving immediate access to amounts over $500, the thief 
usu al ly  takes items that he knows that he can sell for 
a pp ro ximately 50% of the retail price. Because of this,
the p ro fessional thief ge ne r al ly  steals items costing under 
$500, thereby a v oiding the p e nalties imposed by the felony 
s t a t u t e s .

A P P R E H E N S I O N  TO CONVICTION

The cost in a pp re h e n d i n g  a nd p ro secuting a thief is not 
a factor in d e t e rm in in g the c l a s si fi ca ti on  of the criminal 
charge, but is n a t u r al ly  p assed on to the cons um er / ta xp ay er  
in higher costs.

How muc h does it cost? A n c h o ra ge  Municipal Pr os e c u t o r  
J i m  Wolf estimates that the total cost is ap proximately 
$2,500 per defendant. Wh y does it cost so m u c h  m o ne y to 
p ro secute a single p erson for a "minor" m is de me a no r theft? 
Let me explain.

F ro m the m o m e n t  of initial ob servation of a thief, a 
c l o c k  begins ticking. This c l o c k  represents the h o u r l y  
w ag e paid to all of the people who be come involved in the 
d is po s i t i o n  of the thief.

A  typical app re he ns io n  takes the following form and 
involves the f o l l o w i n g  people.
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STATE AND LOCAL LAfl.6 
Current state statutes provide the following maximum 

penalties for theft and theft related crimes. 

Classification Fine (and/or) Jail Term 
B Misdemeanor ......... $1,000 ........... 0-90 days 
A Misdemeanor .......... $5,000 ........... 0- 1 year 
C Felony ............... $50,000 .......... 0- 5 years 
B Felony .............. ~$50,000 .......... 0-10 years 
A Felony ............... $50,000 .......... 0-20 years 

Briefly, a theft involving property or services under $50 
is classified as a B Misdemeanor. Between $50 and $499, 
the theft is classified as an A Misdemeanor. Between $500 
and $24,999, the theft is classified as a C Felony. A 
theft involving $25,000 or more is considered a B Felony. 
Robbery, a violent theft, appropriately carries the 
classification of o class A Felony. 

Theft ordinances for the Municipality of Anchorage 
impose a maximum penalty of no more tha-,, six months 
imprisonment and/or a fine of not more that $1,000. 

Painfully evident is the fac~ that there is no serious 
potential deterrent against the professional adult thie~ if 
he limits his thefts to items under $500. The habitual 
adult thief usually concentrates on stealing items that he 
can quickly sell for between $5 and $100 so that he can use 
the money to support his personal habit which can cost 
approximately $150 per day to support. With most people 
not having immediate access to amounts over $500, the thief 
usually takes items that he knows that he can sell for 
approximately 50% of the retail price. Because of thls, 
the professional thief generally steals items costing under 
$500, thereby avoiding the penalties imposed by the felony 
~tatutes. 

APPREHENSION TO CONVICTION 

The cost in apprehending and prosecuting a thief is not 
a factor in determining the classification of the criminal 
charge, but is naturally passed on to the consur,1er/taxpayer 
in higher costs. 

How much does it cost? Anchorage Municipal Prosecutor 
Jim Wolf estimates that the total cost is approximately 
$2,500 per defendant. Why does it cost so much money to 
prosecute a single person for a "minor" misdemeanor theft? 
[Jet me explain. 

From the moment of initial observation of a thief, a 
clock begins ticking. This clock represents the hourly 
wage paid to all of the people who become involved in the 
disposition of the thief. 

A typical apprehension takes the following form and 
involves the following people. 
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TYPICAL THEFT SCENARIO

A store s ecurity offic er  initiates his observations of a 
suspected thief. The c l o c k  begins ticking. He
establishes s ufficient p robable cause that a theft has been 
c ommitted and arrests the suspect. Fol lo w in g the arrest, 
he conducts his interview wi t h the suspect to complete his 
required d o c um en ta ti o n of the incident. He then phones a 
police dispat ch e r who radios a po lice officer to respond to 
the store.

The poli ce  officer drives to the store and contacts the 
store security officer who relates the circums ta nc e s of the 
arrest. That officer t h e n  interviews the suspect and
witnesses so that he can d o c u me nt  the incident in his report 
to the p r os ecutor's office.

The police off ic er  leaves the store w i t h  the arrested 
suspect and any evidence, d r i vi ng  the suspect to the 
M a g i s t r a t e’s office for a bail hearing. The Magis tr at e 
establishes th e  D e f e n d a n t’s bail and the offi c er  drives the 
Defendant to the jail for booking.

At the jail the D e f e nd an t is turne d over to a
Corrections o f f i c e r  who c om pl et es  the required do cumentation 
c o nc er n i n g  the detention.

The police officer returns to the Police D ep a rt me nt  and
completes his report. He then gives his report to a
records clerk who d is tr ib u te s the copies of the report for 
filing and forwards a copy to the P r o s e c u t o r’s office. Any 
evidence seized by the offi ce r is given to the Pr operty and 
Evidence personnel for safeguarding.

At arraignment, the D ef en d a n t  pleads not guilty before a 
Judge or Magistrate. A public defender is provided by the 
M u n ic ip a li ty  and a trial date is established.

A Municipal P r os ec ut or  reviews the case and determines 
wh o will be required to t e s t i f y  in court. Subpoenas are 
completed and given to an o f f ic er  to serve on the 
C ompl ai na nt  and witnesses.

The trial begins and lasts for a pp ro x imately two days 
d u ri ng  w h i c h  the f o l l o w i n g  pe ople are present; the Judge, 
c ourt recorder, Mu ni c ip al  Prosecutor, Public Defender, six 
jury members, the r e p o rt in g police officer, the Complainant 
and any witnesses.

Compl et io n of the trial e ss en ti al ly  stops the clock 
r e p r es en t in g the wages paid to the people i n volved in the 
incident.

The e s t i m at ed  $2,500 cost in pr oc e ss in g an a pp rehended 
thief is readily ap pa re n t and m a y  in fact be higher, given 
the time and n u mb e r of p e op le  involved to b ri ng  an adult 
thief to justice.

How p r e v a le n t is the crime of petty theft? The 
f ol lowing statistical dat a  c l e ar ly  demonstrates the impact 
of this crime, but keep in m i n d  that the statistics do not 
reflect the hidd en  costs of th e ft  offenders.
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TYPICAL THEFT SCENARIO 

A store security officer initiates his observations of a 
suspected thief. The clock begins ticking. He 
establishes sufficient probable cause that a theft has been 
committed and arrests the suspect. Following the arrest, 
he conducts his interview with the suspect to complete his 
required documentation of the incident. He then phones a 
police dispatcher who radios a police officer to respond to 
the store. 

The police officer drives to the store and contacts the 
store security officer who relates the circumstances of the 
arrest. That officer then interviews the suspect and 
witnesses so that he can document the incident in his report 
to the prosecutor's office. 

The police officer leaves the store with the arrested 
suspect and any evidence, driving the suspect to the 
Magistrate's office for a bail hearing. The Magistrate 
establishes the Defendant's bail and the officer drives the 
Defendant to the jail for booking. 

At the jail the Defendant is turned over to a 
Corrections officer who completes the required documentation 
concerning the detention. 

The police officer returns to the Police Department ·and 
completes his report. He then gives his report to a 
records clerk who distributes the copies of the report for 
filing and forward~ a copy to the Prosecutor's office. Any 
evidence seized by the officer is given to the Property and 
Evidence personnel for safeguarding. 

At arraignment, the Defendant pleads not guilty before a 
Judge or ·Magistrate. A public defender is provided by the 
Municipality and a trial date is established. 

A Municipal Prosecutor reviews the case and determines 
who will be required to testify in court. Subpoenas are 
completed and given to an officer to serve on the 
Complainant and witnesses. 

The trial begins and lasts for approximately two days 
during which the following people are present; the Judge, 
court recorder, Municipal Prosecutor, Public Defender, six 
jury members, the reporting police officer, the Complainant 
and any witnesses. 

Completion of the trial essentially stops the clock 
representing the wages paid to the people involved in the 
incident. 

The estimated $2,500 cost in processing an apprehended 
thief is readily apparent and may in fact be higher, given 
the time and number of people involved to brini an adult 
thief to justice. 

How prevalent is the crime of petty theft? The 
following statistical data clearly demonstrates the impact 
of this crime, but keep in mind that the statistics do not 
reflect the hidden costs of theft offenders. 
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N ATIONAL THEFT STATISTICS

The following information was obtained from the U.S.
Department of Commerce, B u r e au  of the Census and represents
the most current reported 1985 national statistical
information available.

N U M B E R  OF PERCENTAGE AVERAGE
Type of Theft (*) OFF EN SE S IN OF DOLLAR LOSS
_______________________________ 1985__________ TOTAL PER INCIDENT
Total
L a r c e n y / t h e f t ......... .6,453,000... ...100%.. ....$393.00

Pocket p i c k i n g ........ ____73,000... ...1 .1%.. ____$257.00
Purse s n a t c h i n g ...... ____78,000... . ..1 .2%.. ____$206.00
S h o p l i f t i n g ............ ...901,000... ..14.0%.. ____$ 85.00
From v e h i c l e s ......... .1,275,000... ..19.8%.. ____$428.00
Vehicle accessories.. .1,079,000... ..16.7%.. ____$283.00
B i c y c l e s ............... ...528,000... ...8 .2%.. ____$159.00
From b u i l d i n g s ........ .1,005,000... ..15.6%.. ____$615.00
From coin machines... ____55,000... ..... 9%. . ____$130.00
All o t h e r .............. .1,459,000... ..2 2 .6%..

(*)Does not include statistical data for robbery or burglary

M U N IC IP AL I TY  O F  AN C HO RA GE  STATISTICS

The f ol lowing statistical information was compiled from 
the records of the An chorage Police Department and 
represents the reported thefts from January 1986, through 
August 1987.

N U M B E R  OF PERCENTAGE AVERAGE 
Type of Theft (*) OFFE NS E S OF DO LLAR LOSS

___________________________ Jan 186-Aug '87 TOTAL PER INCIDENT
Total
L a r c e n y / t h e f t .............................. . 1 7 , 7 5 2 ..... . 1 0 0 .0% ...... $346.00

Pocket p i c k i n g ...... ..... 6 6 ...... . . .0.4%...... .$577.00
Purse s n a t c h i n g ..... ...0.3% ........................ .$122 .0 0
S h o p l i f t i n g .......... . . 5 , 4 8 8 ...... . .30.9%...... .$ 54.00
F r o m  v e h i c l e s ........ . . 3 , 0 1 1 ..... . .16.9%...... .$441.00
V ehicle accessories. . . 1 , 7 0 1 ..... . . .9.6%...... .$381.00
B i c y c l e s .............. . . 1 , 4 1 8 ..... ...8 .0% ...... .$22 2 .0 0
F ro m b u i l d i n g s ...... . . 1 , 6 6 7 ..... . . .9.4%...... .$343.00
F ro m coin m a c h i n e s . ......1 2 6 ...... . . .0.7%...... .$ 32.00
All o t h e r ............. . . 4 , 2 5 1 ..... . .23.9%...... .$690.00

(*)Does not include s ta tistical data for robbery or bu rglary

In An ch or ag e the total re ported dollar loss attributed 
to thefts other than robbery or burglary, between January 
1986 and August 1987, w a 3 $6,139,425.
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NATIONAL THEFT STATISTIC~ 
The following information was obtained from the U.S. 

Department of Commerce, Bureau of the Census and represents 
the most current reported 1985 national statistical 
information available. 

Type of Theft(*) 
NUMBER OF 

OFFENSES IN 
1985 

PERCENTAGE 
OF 

TOTAL 

AVERAGE 
DOLLAR LOSS 
PER INCIDENT 

Total 
Larceny /theft ......... 6,453,000 ...... 100% ...... $393. 00 

Pocket picking ........... 73,000 ...... 1.1% ...... $257.00 
Purse snatching .......... 78,000 ...... 1.2% ...... $206.00 
Shoplifting ............. 901,000 ..... 14.0% ...... $ 85.00 
F·rom vehicles ......... 1,275,000 ..... 19. 8% ...... $428. 00 
Vehicle accessories ... 1,079,000 ..... 16.7% ...... $283.00 
Bicycles ................ 528,000 ...... 8.2% ...... $159.00 
From buildings ........ 1,005,000 ..... 15.6% ...... $615.00 
From coin machines ....... 55,000 ........ 9% ...... $130.00 
All other ............. 1,459,000 ..... 22.6% ...... $ unkn 

(*)Does not include statistical data for robbery or burglary 

MUNICIPALITY OF ANCHORAGE STATISTICS 

The following statistical information was compiled from 
the records of the Anchorage Police Department and 
represents the reported thefts from January 1986, through 
August 1987. 

NUMBER OF PERCENTAGE AVERAGE 
Type of Theft(*) OFFENSES OF DOLLAR LOSS 

----------~J~a=n=-'~8=6~-~A=u=~---'~8~7-~T=O=TA=L=--~P~E=R.:.-::I==NCIDENT 
Total 
Larceny/theft ........ 17,752 ...... 100.0% ....... $346.00 

Pocket picking . .......... 66 ........ 0. 4% ....... $577. 00 
Purse snatching .......... 54 . . .. . ... 0.3% ....... $122.00 
Shoplifting ........... 5,488 ....... 30. 9% ....... $ 54. 00 
From vehicles ......... 3,011 ....... 16.9% ....... $441.00 
Vehicle accessories ... 1,701 ........ 9.6% ....... $381.00 
Bicycles .............. 1,418 ........ 8.0% ....... $222.00 
From buildings ........ 1,667 ........ 9.4% ....... $343.00 
From coin machines ...... 126 ........ 0.7% ....... $ 32.00 
All other ............. 4,251 ....... 23.9% ....... $690.00 

(*)Does not include statistical data for robbery or burglary 

In Anchorage the total reported dollar loss attributed 
to thefts other than robbery or burglary, between January 
1986 and August 1987, was $6,139,425. 
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EXAMPLES OF CRIMINAL ACT IV IT Y  AND RELATED SENTENCING

Attached to this d ocument are copies of computer 
printouts pertai ni ng  to several professional thieves. For 
reasons of privacy their names and A K A’s (also known as) 
have been obliterated. Data from states in the lower 48 is 
n o t  included.

SUBJECT fll:

Arrest date_________ Crime__________ Sentenc in g Date______ Jail Term
8-09-84 S ho plifting 12-11-85 3 days
8-27-84 Fail to Appear 12-11-85 3 days
9-03-85 Shoplifting 12-11-85 5 days6 - 11 -86 Sh oplifting 10-08-86 2 days
8-30-86 Trespass 08-31-86 2 days
8-30-86 Resisting 08-31-86 2 days
9-18-86 Larceny 10-08-86 5 days12 - 10 -86 DWI 01-08-87 3 days
1-07-87 D r i vi ng  w/lic Susp. 01-08-87 10 days
1-08-87 S h op li ft in g 05-06-87 10 days
1-25-87 Larceny 05-06-87 30 days
2-11-87 Ob struct Police 05-06-87 10 days
4-02-87 S hoplifting 05-06-87 40 days
4-20-87 Larceny 05-01-87 15 days
8-20-87 Robbery (awaiting sentencing)
8-20-87 Driv in g w/lic Susp. (awaiting sentencing)
8-20-87 Larceny (awaiting sentencing)
8-20-87 Obstruct Police (awaiting sentencing)

Subject #1 is well d oc um en t ed  within the Anchorage 
Police Department as a person who participates in thefts by 
distr a ct in g store clerks in conve rs at io n about products or 
employment, while his a ccomplice removes cases of cigarettes 
or liquor.

W i t h  most small co nvenience stores ma nned by a single 
employee, it is a simple m a t te r to escape detection and more 
often than not, the employee is not aware of the theft until 
Subject #1 has drive n away al on g w i t h  his accomplice.

On 8-2U-87, Subject #1 was ar rested for robbery in which 
he drove a re ported stolen vehi cl e while his associate, 
another r epetitive theft offender, utilized a gun to take 
m oney from someone who had  stopped to help them wi th  their 
d i s ab le d vehicle.

Du ring an interview w i t h  S u b je ct  #1, he laughed about 
his cocaine a dd iction causing h i m  to contin ua l ly  steal and 
showed no intention to reform. He also bragged about how 
easy it was to sell what he h ad stolen to other businesses 
and "after-hours" houses.
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EXAMPLES OF CRIMINAL ACTIVITY AND RELATED SENTENCING 

Attached to this document are copies of computer 
printouts pertaining to several professional thieves. For 
reasons of privacy their names and AKA's (also known as) 
have been obliterated. Data from states in the lower 48 is 
not included. 

Arrest date 
8-09-84 
8-27-84 
9-03-85 
6-11-86 
8-30-86 
8-30-86 
9-18-86 

12-10-86 
1-07-87 
1-08-87 
1-25-87 
2-11-87 
4-02-87 
4-20-87 
8-20-87 
8-20-87 
8-20-87 
8-20-8'7 

SUBJECT #1: 

Crime Sentencing Date 
Shoplifting 

Fail to Appear 
Shoplifting 
Shoplifting 

Trespass 
Resisting 

Larceny 
DWI 

Driving w/lic Susp. 
Shoplifting 

Larceny 
Obstruct Police 

Shoplifting 
Larceny 
Robbery 

Driving w/lic Susp. 
Larceny 

Obstruct Police 

12-11-85 
12-11-85 
12-11-85 
10-08-86 
08-31-86 
08-31-86 
10-08-86 
01-08-87 
01-08-87 
05-06-87 
05-06-87 
05-06-87 
05-06-87 
05-01-87 

(awaiting 
(awaiting 
(awaiting 
(awaiting 

Jail Term 
3 days 
3 days 
5 days 
2 days 
2 days 
2 days 
5 days 
3 days 

10 days 
10 days 
30 days 
10 days 
40 days 
15 days 

sentencing) 
sent.encing) 
sentencing) 
sentencing) 

Subject #1 is well documented within the Anchorage 
Police ' Department as a person who participates in thefts by 
distracting store clerks in conversation about products or 
employment, while his accomplice removes cases of cigarettes 
or liquor. 

With most small convenience stores 
employee, it is a simple matter to escape 
often than not, the employee is not aware 
Subject #1 has driven away along with his 

manned by a single 
detection and more 
of the theft until 
accomplice. 

On 8-20-87, Subject #1 was arrested for robbery in which 
he drove a reported stolen vehicle while his associate, 
another repetitive theft offender, utilized a gun to take 
money from someone who had stopped to help them with their 
disabled vehicle. 

During an interview with Su~ject #1, he laughed about 
his cocain6 addiction causing him to continually steal and 
showed no intention to reform. He also bragged about how 
easy it was to sell what he had stolen to other businesses 
and "after-hours" houses. 
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S U B J EC T HZ:

Arrest date Crime S e nt en ci ng  Date Jail Term
5-20-81 Shop li ft in g 06-02-81 1 day

11-06-82 Cocaine Posses si on 04-07-83 (no jail term)
2-07-83 Shopl if ti ng 03-22-83 15 days

10-07-83 Conceal M er ch a n d i s e 08-03-84 30 days
6-18-84 Conceal M er ch an di se 09-20-84 30 days
8-03-84 Pr ob at io n Violation 08-03-84 (Prob. extended)
7-14-84 S ho pl if ti ng 08-03-84 30 days

12-26-84 S h o pl if ti n g 04-04-85 90 days
6-05-86 Drive w/o License 11-08-86 (no jail term)
7-07-86 Fail to Appear 11-08-86 5 days
7-12-86 Conceal Merch a nd is e 11-08-86 12 days
9-08-86 Shop li ft in g 11-08-86 25 days

11-07-86 S h op li ft in g 03-04-87 60 days
1-26-87 Larceny 03-25-87 60 days
6-23-87 Reckless Driving 08-31-87 10 days
6-23-87 Drive w/o License 08-31-87 5 days
7-01-87 Conceal Me rc ha n d i s e 08-31-87 70 days
7-10-87 Shopl i ft in g 08-31-87 110 days
7-13-87 S h op li ft in g 08-31-87 90 days

Subject #2 is well d o c u m e n t e d  w i t h i n  the Anchorage 
Police Depart me nt  as a perso n who has enter ed  stores with 
plastic bags and boldl y p r o c e e d e d  to fill the bag with items 
such as; lamps, $150 jogg in g suits, a nd other articles of 
clothing.

Subject #2 has also b e e n  k n ow n to participate in 
thefts as a driver while his associates steal; liquor, 
cigarettes, or clothing. The v e h ic le s  driven by Subject
HZ are ro utinely shared by o th er  r epetitive theft offenders 
and quite often t he license plates are from other vehicles 
w h i c h  inhibits attempts at suspect identification.

My attempts to interview S u b j e c t  HZ and determine the 
r eason behind his c o n t i n u e d  t h e ft s have met w i t h  negative 
results wi th  his refusal to t a l k  w i t h  me.

Based upon his past c o c a i n e  c o nv ic t i o n  and his known 
assoc ia ti on  w i t h  persons a d d i c t e d  to cocaine, it is assumed 
that he is still addicted. Because of this assumption,
I beli ev e  that his need to support his h ab it  causes him to 
c on ti n u a l l y  steal.

December 8, 1987 
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SUBJECT ij2: 

Arrest date Crime Sentencing Date Jail 'rerm 
5-20-81 Shoplifting 06-02-81 1 day 

11-06-82 Cocaine Possession 04-07-83 (no jail term) 
2-07-83 Shoplifting 03-22-83 15 days 

10-07-83 Conceal M~rchandise 08-03-84 30 days 
6-18-84 Concaal M~rchandise 09-20-84 30 days 
8-03-84 Probation Violation 08-03-84 (Prob. extended) 
7-14-84 Shoplifting 08-03-84 30 days 

12-26-84 Shoplifting 04-04-85 90 days 
6-05-86 Drive w/o License 11-08-86 (no jail term) 
7-07-86 Fail to Appear 11-08-86 5 days 
7-12-86 Conceal Merchandise 11-08-86 12 days 
9-08-86 Shoplifting 11-08-86 25 days 

11-07-86 Shoplifting 03-04-87 60 days 
1-26-87 Larceny 03-25-87 60 days 
6-23-87 Reckless Driving 08-31-87 10 days 
6-23-87 Drive w/o License 08-31-87 5 days 
7-01-87 Conceal Merchandise 08-31-87 70 days 
7-10-87 Shoplifting 08-31-87 110 days 
7-13-87 Shoplifting 08-31-87 90 days 

Subject #2 is well documented within the Anchorage 
Police Department as a person who has entered stores with 
plastic bags and boldly proceeded to fill the bag with items 
such as; lamps, $150 jogging suits, and other articles of 
clothing. 

Subject #2 has also been known to participate in 
thefts as a driver while his associates steal; liquor, 
cigarettes, or clothing. The vehicles driven by Subject 
#2 are routinely shared by other repetitive theft offenders 
and quite often the license plates are from other vehicles 
which inhibits attempts at suspect identification. 

My attempts to interview Subject #2 and determine the 
reason behind his continued thefts have met with negative 
results with his refusal to talk with me. 

Based upon his past cocaine conviction and his known 
association with persons ad1icted to cocaine, it is assumed 
that he is still addicted. Because of this assumption, 
I believe that his need to support his habit causes him to 
continually steal. 

_. 
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SUBJECT tt3:

Arrest date Crime S e n t e n c i n g  1Date Jail Term
8-04-62 Drunk in Public 0 8 -04-62 (no jail term)
8-10-62 D is or de rl y Conduct 08-10-62 120 days
4-04-64 D isorderly Conduct 04-04-64 90 days
9-03-74 D isorderly Conduct 09-03-74 (no jail term)
9-03-74 D ri nk i n g  in Public 0 9-03-74 (no jail term)
9-17-75 Larceny 09-22-75 5 days
7-16-76 Larceny 0 7-17-76 15 days

11-13-76 D isorderly Conduct 11-14-76 1 day
5-08-79 Open Container 0 5-09-79 (no jail term)
8-26-79 Disor d er ly  Conduct 08-29-79 (no jail term)
9-27-81 Larceny 09-23-81 2 days

12-23-82 Shoplifting 02-07-83 5 days
3-17-84 Conceal Merchandise 03-18-84 5 days
4-23-84 S ho plifting 04-24-84 2 days
4-23-84 Pr ob at io n Violation 04-09-85 8 days
2-03-85 Shoplifting 0 4-15-85 5 days
2-22-85 Disor d er ly  Conduct 02-23-85 2 days
9-21-86 Trespass 09-22-86 5 days
9-21-86 Shoplifting 09- 22 -8 6 10 days
1-25-87 Disor de rl y Conduct 01-25-87 2 days
5-07-87 Sh oplifting 0 5-08-87 5 days
5-07-87 Trespass 0 5-07-87 5 days
7-07-87 Shoplifting 0 8-26-87 15 days
7-07-87 Trespass 0 8-26-87 15 days

Subject #3 is d oc u me nt ed  w i t h i n  the Anchorage Police 
D e pa rt me nt  as an indigent or "Street Person" w ho has his 
food and shelter provided by the M u n i c i p a l i t y  of Anchorage 
and other welfare agencies.

A p pa re nt ly  not satisfied w i t h  t he free welfa re  provided 
to him, he is known to steal clothing, food, cigarettes, and 
liquor for his prrsonal consumption.

His m e t h o d  of op er at io n has b e e n  well esta bl i sh ed  for 
over ten years and shows no att e mp t at reformation.

ADDIT IO NA L E X A M PL ES

In addi ti o n to the p r e v i o u s l y  m e n t i on e d subjects, I 
have personal knowledge of the f o l l o w i n g  examples of known 
repeti t iv e t h ef t offenders.

One suspect repea te dl y stole unatten de d purses from 
desks in office buildings for the m o n e y  that they contained. 
This suspect was ve ry  careful to not be seen t a k i n g  the 
purses and he was not c h a rg e d w i t h  numerous thefts because 
there was insu ff i ci en t evidence. O n  the first three 
convi ct io ns  for theft, the judge ordered that he make 
r es ti t u t i o n  to the victims. W i t h i n  days, following the 
judicial order, he was luckily c a u g h t  ste al in g  another purse 
for m oney to p ay the court o r de r ed  restitution.

A n ot he r suspect is known to me to have posed as a 
hos pi ta l employee in order to gain access to offices in the 
hospital so that she can steal f r o m  the u na tt e n d e d  purses of 
the hospital staff and patients. She is extremely
c o m p et en t  in her  craft and r arely gets caught.
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SUBJECT it3: 

Arrest d~a-t_e_=:-_:---C7r=i=m=e---:-':'""".""--=S-e=n~t~e=n~c-i=n~2----=D=a~t~e __ ~J=a~ial-J..T~eAr~m 
8-04-62 Drunk in Public 08-04-62 (no jail term) 
8-10-62 Disorderly Cvnduct 08-10-62 120 days 
4-04-64 Disorderly Conduct 04-04-64 90 days 
9-03-74 Disorderly Conduct 09-03-74 (no jail term) 
9-03-74 Drinking in Public 09-03-74 (no jail term) 
9-17-75 Larceny 09-22-75 5 days 
7-16-76 Larceny 07-17-76 15 days 

11-13-76 Disorderly Conduct 11-14-76 1 day 
5-08-79 Open Container 05-09-79 (no jail term) 
8-26-79 Disorderly Conduct 08-29-79 (no jail term) 
9-27-81 Larceny 09-28-81 2 days 

12-23-82 Shoplifting 02-07-83 5 days 
3-17-84 Conceal Merchandise 03-18-84 5 days 
4-23-84 Shoplifting 04-24-84 2 days 
4-23-84 Probation Violation 04-09-85 8 days 
2-03-85 Shoplifting 04-15-85 5 days 
2-22-85 Disorderly Conduct 02-23-85 2 days 
9-21-86 Trespass 09-22-86 5 days 
9-21-86 Shoplifting 09-22-86 10 days 
1-25-87 Disorderly Conduct 01-25-87 2 days 
5-07-87 Shoplifting 05-08-87 5 days 
5-07-87 Trespass 05-07-87 5 days 
7-07-87 Shoplifting 08-26-87 15 days 
7-07-87 Trespass 08-26-87 15 days 

Subject #3 is documented within the Anchorage Police 
Department as an indigent or "Street Person" who has his 
food and shelter provided by the Municipality of Anchorage 
and other welfare agencies. 

Apparently not satisfied with the free welfare provided 
to him, he is known to steal clothing, food, cigarettes, and 
liquor for his p~£sonal consumption. 

His method of operation has been well established for 
over ten years and shows no attempt at reformation. 

ADDITIONAL EXAMPLES 

In addition to the previously mentioned subjects, I 
have personal knowledge of the following examples of known 
repetitive theft offenders. . 

One suspect repeatedly stole unattended purses from 
desks in office buildings for the money that they co~tained. 
This suspect was very ca~eful to not be seen taking the 
purses and he was not charged with numerous thefts because 
there was insufficient evidence. On the first three 
convictions for theft, the judge ordered that he make 
restitution to the victims. Within days, following the 
judicial order, he was luckily caught stealing another purse 
for mone3• to pay the court ordered restitution. 

Ano~her suspect is known to me to have posed as a 
hospital employee in order tc gain access to offices in the 
hospital so that she can steal from the unattended purses of 
the hospital staff and patients. She is extremely 
competent in her craft and rarely gets caught. 
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F O R G OT TE N  THEFTS

Not re fl ected in the above criminal histories are the 
th ef t charges su bs equently d r op pe d by the P r o s e c u t o r’s or 
D A ’s office. O ften a charge of theft will be dismissed
bec a us e the C o mp la in an t  cannot be located to serve with a 
subpoena to provide t e s t i mo ny  agai ns t the Defendant.

A n ot he r d i s c o u r a g i n g  aspect is the number of cases that 
I have in ve stigated in w h i c h  the Complainant has requested 
to have the m at te r  dropped. All too frequently, I have
h ea rd  the s ta tement from C o m p l a i n a n t’s, " I t’s only a
m i s d e m e a n o r  and th ey  (the Judges) w o n’t do anything with
t h e m  anyway". Fr om  pe rs o n a l  experience, I know of
n u m e r o u s  cases, against h abitual adult offenders, that were 
n e v e r  pr es e nt ed  to the Pr o se c u t o r ' s  office because of the 
p r e c e d i n g  s t at ement made by Complainants.

It is obvious that s o m e t h i n g  mus t be done to overcome 
the a pa t hy  surr ou nd in g m i s d e m e a n o r  thefts c om mitted by the 
p r o f e s s i o n a l  adult thief. A  g l i mm er  of hope must be g iven 
to the c itizens of A l a s k a  that corrective action will be 
t ak en  against repetitive theft of fe nders that will encourage 
th e m to reform.

U N D E T E C T E D  THEFT S

As p r ev io us ly  m e n t i o n e d  there was a reported loss of 
$6,13 9 ,4 25  bet we e n J a n ua ry  1986 and A ug us t 1987, attributed 
to petty thefts w it hi n the M u n i c i p a l i t y  of Anchorage. 
But, what about the thefts that go undetected? None of us 
can be naive e n o u g h  to beli ev e that a thief would be so 
g u l l ib le  as to w e a r  a sign saying, "Watch me, I'm going to 
steal from you".

The pr of e s s i o n a l  adult thief is cleve r and careful while 
p r e f o r m i n g  his or her's self a pp oi nt e d employment. From 
inter vi ew s w i t h  p r o fe ss io na l  thieves, I have been told on 
seve ra l o cc a si on s that, "It is an easy way to make a 
living". M o s t  o ften these same thieves laugh at the 
c o n s e q u e n c e s  of a m i s d e m e a n o r  conviction.

Proof that a large n u m b e r  of thefts go undetected is 
o b t a i n e d  fr o m the b o a s t i n g  statements of apprehended 
p r o f e s s i o n a l  thie ve s and su pp or te d  by inventory accounting 
c o n d u c t e d  b y  retailers. S t o re s k n o w  how mu c h they spend 
on t he ir  m e r c h a n d i s e  and f o l l o w i n g  an inventory, the 
r e t a i l e r  c an acco un t for his m e r c h a n d i s e  on hand or sold. 
The u n a c c o u n t a b l e  loss (shrinkage) of merchandise is 
a t t r i b u t e d  in large part to u n d e t e c t e d  thefts.

December l:J, 1987 
Habitual theft offender statute 

FORGO'I"TEN THEFTS 

Not reflected in the above criminal histories are the 
theft charges subsequently dropped by the Prosecutor's or 
DA's office. Often a charge of theft will be dismissed 
because the Complainant cann~t be located to serve with a 
subpoena to provide testimony against the Defendant. 

Another discouraging aspect is the number of cases that 
I have investigated in which the Complainant has reque□ted 
to have the matter dropped. All too frequently, I have 
heard the statement from Complainant's, "It's only a 
misdemeanor and ~hey (the Judges) won't do anything with 
them anyway". From personal experience, I know of 
numerous cases, against habitual adult offenders, that were 
never presented to the Prosecutor's office because of the 
preceding statement made by Complainants. 

It is obvious that something must be done to overcome 
the apathy surrounding misdemc3anor thefts committed by the 
professional adult thief. A glimmer of hope must be given 
to the citizens of Alaska that corrective action will . be 
taken against repetitive theft offenders that will encourage 
them to reform. 

UNDETECTED THEFTS 

As previously mentioned there was a reported loss of 
$6,139,425 between January 1986 and August 1987, attributed 
to petty thefts within the Municipality of Anchorage. 
But, what abuut the thefts that go undetected? None of us 
can be naive enough to believe that a thief would be so 
gullible as to wear a sign saying, "Watch me, I'm going to 
steal from you". 

The profes~ional adult thief is clever and careful while 
preforming his or her·s self appointed employment. From 
interviews with profesMional thieves, I have been told on 
several occasions that, "It is an easy way to make a 
living'·. Most often these same thieves laugh at the 
consequences of a misdemeanor co~viction. 

Proof that a large number of thefts go undetected is 
obtained from the boasting statements of apprehended 
professional thieves and supported by inventory accounting 
conducted by retailers. Stores know how much they spend 
on their merchandise and following an inventory, the 
retailer can account for his merchandise on hand or sold. 
The unaccountable loss (shrinkage) of merchandise is 
attributed in large part to undetected thefts. 
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A PLEA FOR HELP

A t t a ch ed  to this report are letters from the Loss 
P re ve nt io n Managers of; Sears, P a y’n Save, Lamonts, and 
Carrs. E a c h  letter documents their suspected loss to 
undet ec te d thefts. All of the letters document concern 
about the pr o fessional adult thief.

Fred Becker Sr , Loss P re ve nt i on  Manager for Sears in 
Anchorage, documents that in 1986, Sears lost approximately 
$104,040 to undetected thefts (based upon the suspicion 
t h a t  five thefts are committed for every thief apprehended). 
He also documents the f ol lowing statements that he has heard 
thieves make; "What do I have to lose, n o th in g happens a n y­
way?", "The case will be dismissed.", "I have to play the 
odds, how often do you think I get away for each time I get 
caught?", "The money is good." (some ta lk  of $50,000 to 
$ 1 0 0 ,0 0 0  per year).

B etty Wills, D irector of Loss P revention for Lamonts, 
documents that 50% of their shrinkage is due to undetected 
thefts (based upon the opinion of Loss Preve nt io n experts). 
U t il izing the pr ec eding percentage, Fred Becker Jr., Loss 
P r ev en ti on  M a n a g e r  for Lamonts in Anchorage, documents that 
Lamonts lost $912,000 to un d et ec te d thieves in 1986.

Bill Hughes, Loss P re ve n t i o n  M a n a ge r for P a y’n Save, 
docume nt ed  that he suspects that the P a y’n Save stores in 
Alas ka  lose $200,000 annually to u n de te ct ed  thieves.

Peter Johnson, Director of Loss Preven ti on  for Carrs, 
d ocumented that the Carrs stores attribute an annual loss of 
$ 1 ,0 0 0 ,0 0 0  per year from thefts.

PRIOR HABITUAL CR I MI N A L  STATUTES

Habitual criminal statutes are not new to Alaska. Prior 
to the 1980 revision of our S t a t e’s criminal code, two 
statutes were in existence. One of the statutes,
AS12.55.040, titled; "Increased punis hm en t for habitual 
criminal after conviction of pe t ty  larceny or m is demeanor 
in vo lv in g fraud", m a ndated a p un is hm en t of imprisonment for 
not less tha n one year nor mor e th a n ten years wh ic h would 
be c o ns id e re d a felony by the S t a t e’s current criminal code. 
A  copy of that code is at tached to this report.

F o l l o w i n g  the 1980 revision, the criminal code adopted 
presu m pt iv e se n te nc in g for repeti ti v e felony offenders. No 
w here was there m en ti on e d ac tion against the habitual adult 
theft o f f en de r  of mi sdemeanor level thefts.
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A PLEA FOR HELP 

Attached to this report are letters from the Loss 
Prevention Managers of; Sears, Pay'n Save, Lamonts, and 
Carrs. Each letter documents their suspected loss to 
undetected thefts. All of the letters document concern 
about the professional adult thief. 

Fred Becker Sr . , Loss Prevention Manager for Sears in 
Anchorage, documents that in 1986, Sears lost approximately 
$104,040 to undetected thefts (based upon the suspicion 
that five thefts are committed for every thief apprehended). 
He also documents the following statements that he has heard 
thieves make; "What do I have to lose, nothing happens any­
way?", "The case will be dir.;m:lssed.", "I have to play the 
orlds, how often do you think I get away for each time I get 
caught?", "The money is good." (some talk of $50,000 to 
$100,000 per year). 

Betty Wills, Director of Loss Prevention for Lamonts, 
documents that 50% of their shrinkage is due to undetected 
thefts (based upon the opinion of Loss Prevention experts). 
Utilizing the preceding percentage, Fred Becker Jr., Loss 
Prevention Manager for Laments in Anchorage, documents that 
Lamonts lost $912,000 to undetected thieves in 1986. 

Bill Hughes, Loss Prevention Manager for Pay 1 n Save, 
documented that he suspects that the Pay'n Save stores in 
Alaska lose $?.00,000 annually to undetected thieves. 

Peter Johnson, Director of Loss Prevention for Carrs, 
documented that the Carrs stores attribute an annual loss of 
$1,000,000 per year from thefts. 

PRIOR HABITUAL CRIMINAL STATUTES 

Habitual criminal statutes are not new to Alaska. Prior 
to the 1980 revision of our State's criminal code, two 
statutes were in existence. One of the statutes, 
AS12.55.040, titled; "Increased punishment for habitual 
criminal after conviction of petty larceny or misdemeanor 
involving fraud", mandated a punishment of imprisonment for 
not less than one year nor more than ten years which would 
be considered a felony by the State's current criminal code. 
A copy of that code is attached to this report. 

Following the 1980 revision, the criminal code adopted 
presumptive sentencing for repetitive felony offenders. No 
where was there mentioned action against the habitual adult 
theft offender of misdemeanor level thefts. 

-10-



December 8, 1987
Habitual theft offender statute

C O N C L U S I O N

Currently under the criminal code, a person who
“borrows" another persons car witho u t permission is
sentenced at a misdemeanor level on the first conviction. 
If that same person is foolish enou gh  to commit the same act 
after the first conviction, the penal ty  for the second 
offense increases to the level of a C felony.

Why then c a n’t the same reasoning behind repetitive 
vehicle theft be applied to the habitual adult theft 
offender? I believe that it can and must.

The prob l em  of the p r of e ss io na l adult thief is well 
d oc um en te d  and the conclusion must ne cessarily address the
question, "What can be done?". I am of the opinion that a
statute must be enacted that w o ul d specifically address 
h a r sh er  action against the hab it u al  adult theft offender.

Without inhibiting the District A t t o r n e y’s office from 
e xe rc is in g established case review procedures, I suggest 
that following a convict i on  for theft of any degree, any 
adult commit ti ng  a second theft offense (defined b y  current 
Title 11 code) w ithin five years of the first conviction 
should be subject to the penalties of a class 0 felony.

M i s d e m e a n o r  Crimes Investigation Unit 
An ch or ag e Poli ce  Department

A ttachments
#1. Copy of p ri or  h abitual p e t t y  theft statute 
#2. Copies of letters from Loss Preven ti o n Managers 
#3. Copies of criminal histories
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CONCLUSION 

Currently under the criminal code, a person who 
"borrows" another persons car w\ thout permission is 
sentenced at a misdemeanor level on the first conviction. 
If that same person is foolish enough to commit the same act 
after the first conviction, the penalty for the second 
offense increases to the level of a C felony. 

Why then can't the same reasoning behind repetitive 
vehicle theft be applied to the habitual adult theft 
offender? I believe that it can and must. 

The problem of the professional adult thief is well 
documented and the conclusion must necessa.rily address the 
question, "What can be done?". I am of th~ opinion that a 
statute must be enacted that would specifically address 
harsher action against the habitual adult th~ft offender. 

Without inhibiting the District Attorney's office from 
exercising established case review procedures, I suggest 
that following a conviction for theft of any degree, any 
adult committing a second theft offense (defined by current 
Title 11 code) within five years of the first conviction 
should be subject to the penalties of a class C felony. 

Respe<;:tf ully, 

~~7:Cb_ 
O;;z: L. T. ~s~n 
Misdemeanor Crimes Investigation Unit 
Anchorage Police Department 

Attachments 
#1. Cop~ of prior habitual petty theft statute 
#2. Copies of letters from Loss Prevention Managers 
#3. Copies of criminal histories 
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§ 12.65.040 Code of Cr im in a l  P rocedure § 12.66.040/

fo r  the nonpaym ent of the fine, the  d e fendan t  m ay m ake appH ca- '~”" 
tion in w r i t in g  to  a  judge  o r  m a g is t r a te  in the  d is t r ic t  w here  he is 
imprisoned, se t t in g  o u t  his inabili ty  to  pay the  fine, and, a f te r  no­
tice to  th e  d is t r ic t  a t to rney ,  the  ju d g e  or  m a g is tra te  shall proceed 
to h e a r  and de te rm ine  the m a t te r .  I f  on exam ination  it  appears  to 
him th a t  the  d e fen d an t  is unable  to  pay th e  fine and  th a t  he has  no 
p ro p er ty  exceeding $60 in value, except p ro p er ty  which is by law 
exem pt from  being taken  on execution fo r  debt, the  judge  o r  m ag­
is t ra te  shall ad m in is te r  to h im  the  following o a t h : “ I do solemnly 
sw e a r  t h a t  I do no t have a n y  p roperty ,  rea l o r  personal, to the  
am oun t of $50, except p ro p e r ty  which is by law exem pt f ro m  being 
taken on civil process fo r  debt, and th a t  I have no property  in any 
w ay conveyed o r  concealed o r  an y  w ay  disposed of for  my fu tu re  
use or  benefit. So help me God." T he  ju d g e  o r  m ag is tra te  shall dis­
charge  the d e fen d an t  a f te r  he takes the  oath. (§ 8.03 ch 34 SLA  
1962; am  § 17 ch 8 S L A  1971)
Effect of amendment. —  The 1971 

amen dme nt  inserted "judge or” twice 
in the first sentence, once in the sec­
ond sentence, and once in the last 
sentence.
. Legislative committee report.— For
report on ch. 8, S L A  1971 ( H B  15), 
see 1971 House Journal, p. 62.

Constitutionality.— This a a c t i o n ,  
which, upon proof of indigency, limits 
the sentence in lieu of payment of a 
fine to 30 days, is unconstitutional.
Hood v. Smedley, Sup. Ct. Op. No.
800 (Fite No. 1406), 498 P.2d 120 
(1972).

The injustice under this section that 
is to be remedied is not the imposition 
of the flne itself, but the requirement 
that it be satisfied Immediately or be

Sec. 12.55.040. Increased pun ishm ent for habitual criminal a f te r  
conviction of pe tty  larceny o r  m isdem eanor involving fraud. A per­
son convicted of petty  larceny o r  a misdemeanor in which fraud or 
in ten t to defraud  is an  element who, subsequent to March 9, 1939, 
has been th ree  times convicted in th is  s ta te  o r  elsewhere of a crime 
which would co ns ti tu te  burg lary , larceny except changing brands, 
embezzlement, o r  obta in ing  money or property  by false pretenses 
under Alaska law shall be ad judged  an habitual criminal, and is 
punishable by im prisonm ent for no t less than  one year  nor more 
than  10 years. (§ 8.04 ch 34 SLA 1962; am  § 38 ch 43 SLA 1964)

Effect of a m e n d m e n t  -  The 1964 Section inapplicable to offenae 
amen dment  substituted “less than one committed before October 1, 1984.—  
year nor more than 10 y e a n” for See 1964 Op. Att'y Gen., No. 8.

"more than 10 years” at the end of 
the section.

I *

automatically converted into ai jail 
term. Hood v. Smedley, Sup. C t  Op. 
No. 800 (File No. 1406), 498 P.f.d 120 
(1972).
This section applies to all poor con­

victs Imprisoned solely for nonpay­
ment of fines. United States v. Strom- 
berger,9 Alaska 689 (1940).

Valid methods for enforcing pay­
ment of fines.— For methods which the 
State of Alaska m a y  employ to serve 
its valid interest in enforcing the pay­
ment of fines, see Hood v. Smedley, 
Sup. Ct. Op. No. 800 (File No. 1406), 
498 P.2d 120 (1972).

Quoted in Williams v. Illinois, 399 
U.S. 236, 90 S. Ct. 2018, 26 L. Ed. 2d 
686 (1970).
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§ 12.66.040 CODE OF CRIMINAL PROCEDURE § 12.65.040 /-

for the nonpayment of the ftne, the defendant mny make appllca:--· · 
tlon in writing to a judge or magistrate ln the district where he is 
imprisoned, setting out his inability to pay the fine, and, after no-
tice to the district attorney, the judge or magistrate shall proceed 
to hear and determine the matter. If on examination it appears to 
him that the defendant is unable to pay the fine and that he has no 
property exceeding $50 in value, except property which is by law 
exempt from being taken ora execution for debt, the judge or mag­
istrate shall administer to him the following oath: "I do solemnlJ' 
swear that I do not have any property, real or personal, to th•! 
amount of $50, except property which ls by law exempt from being 
taken on civil process for debt, and that I have no property in ariy 
way conveyed or concealed or any way disposed of for my future 
use or beneftl So help me God." The judge or magistrate shall dis­
charge the defendant after he takes the oath. ( § 8.03 ch 34 SU,A 
1962: am§ 17 ch B SLA 1971) 

Ell'ect of amendmenL - The 1971 
amendment Inserted "judge or" twice 
In the first sentence, once In the ■ec­
ond sentence, and once In the lut 
sentence • 

.. _ . . . Le1ti11l1tlve committee report.-For 
report on ch. 8, SLA 1971 (HB 1&), 
see 1971 House Journal, p. 62. 

Con11tltutlonallt1.-Thl11 ■ e ct Ion, 
which, upon prooi of lndl1ency, limit■ 
the sentence In lieu of payment of a 
fine to 30 days, 111 unconstitutional. 
Hood v. Smedley, Sup. Ct. Op. No. 
800 ( File No. 1406), 498 P.2d 120 
(1972). 

The Injustice under this aectlon that 
i!I to be remedied 111 not the lmpo■ltlon 
of the fine itself, but the requirement 
that it be satisfied Immediately 9r be 

automatically converted Into a, Jail 
term. Hood .,, Smedley, Sup. Ct. Op, 
No. 800 (File No. 1'08), 498 P.?.d 120 
( 1972) • 

This section applies lo all p0<1r con• 
•lcta Imprisoned 1olel7 for nonpay• · 
ment of Ones. United States v. Strom• 
berger, 9 Alaska 6B9 (1940). 

Valid method■ for enforcing pa:,• 
mentor ftne■.-For methods whlc:i the 
State of Alaska may employ to 11e"e 
It■ valid Interest In enforcln1 the pay­
ment of lines, see Hood v. Smedley, 
Sup. Ct. Op. No. 800 (File No, 1406), 
498 P.2d 120 (1972), 

Quoted In Williams v, Illlnol11, 399 
U.S. 236, 90 S. Ct. 2018, 26 L. Ed. 2d 
686 (1970). 

Sec. 12.55.040. Increased punishment for habitual criminal after 
conviction of petty larceny or misdemeanor involving fraud. A per, 
son convicted of petty larceny or a misdemeanor in which fraud or 
intent to defraud Is an element who, subsequent to March 9, 1939, 
has been three times convicted in this state or elsewhere of a crime 
which would constitute burglary, larceny except changing brands, 
embezzlement, or obtaining money or property by false pretenses 
under Alaska law shall be adjudged an habitual criminal, and ls 
punishable by Imprisonment for not less than one year nor more 
than 10 years. (§ 8.04 ch 34 SLA 1962: am§ 38 ch 43 SLA 1964) 

Ell'ecl of amendmenL - The · 1118' 
amendment substituted "leu than one 
ye■ r nor more than 10 ye■ n" tor 
"more than 10 years" at the end of 
the section. 
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October 17, 1987

Officer L.T. Johnson 

Anchorage Police Department 

4501 South Bragaw 

Anchorage, AK 99507

Dear L.T.:

While we both realize that losses suffered by retail merchants can be very hard 
to evaluate, there are a number of accepted formulas that can be utilized to 
reach a reasonable conclusion.

Statistics tell us that security departments apprehend anywhere from 1 in 30 to 

1 in 10 thieves. I feel that my department ranks a little better and estimate 

that we may even be as good as 1 in 5. My chart will compare those three figures 

against my actual apprehensions and dollar recovery for 1985, 1986, and 1987 
through August.

1985 1986 1987

Shoplift Apprehensions 491 609 259

Escaped Detection 1 in 5 1,964 2,436 1,036

Escaped Detection 1 in 10 4,419 5,481 2,331

Escaped Detection 1 in 30 14,239 17,661 7,511

Dollar Recovery $29,154 $26,010 $23,595

Dollars Lost to Shoplifters 1 in 5 $116,616 $104,040 $94,380

Dollars Lost to Shoplifters 1 in 10 $262,386 $234,090 $212,355

Dollars Lost to Shoplifters 1 in 30 $845,466 $754,290 $684,255

As you ran see, the losses that I suffer from shoplifters are considerable. My 

company has spent well over $100,000.00 in the same years in shoplifting deter- 

ents. That figure does not include the security department’s payroll.

A problem that I consider significant is the '’professional" shoplifter or "refund 

artist". I have personally been involved in, or arrested a number of repeat offen­

ders, some as many as five times; yet each APD officer issues a citation and the 

suspect is released. The suspects have been quite talkative at times and have 

said:

a. "What do I have to loose, nothing happens anyway."

b. "The case will be dismissed."

c. " I have to play the odds - how often do you think I get away for each
time I get caught."

d. "The money is good." (Some talk of $50,000. to $100,000. a year.)

October 17, 1987 

Officer L.T. Johnson 
AnchoragP. Police Department 
4501 South B~agaw 
Anchorage, AK 99507 

Dear L.T.: 

While we both realize that losses suffered by retail merchants can be very hard 
to evaluate, there are a number of accepted formulas that can be utilized to 
reach a reasonable conclusion. 
Statistics tell us that security departments apprehend anywhere from 1 in 30 to 
1 in 10 thieves. I feel that my department ranks a little better and estimate 
that we may even be as good as 1 in 5. My chart will compare those three figures 
against my actual apprehensions and dollar recovery for 1985, 1986, and 1987 
through August. 

1985 1986 1987 
Shoplift Apprehensions 491 609 259 
Escaped Detection 1 in 5 1,964 2,436 1,036 
Escaped Detection 1 in 10 4,419 5,481 2,331 
Escaped Detection 1 in 30 14,239 17,661 7,511 
Dollar Recovery $29,154 $26,010 $23,595 
Dollars Lost to Shoplifters 1 in 5 $ll6,616 $104,040 $94,380 
Dollars Lost to Shoplifters 1 in 10 $262,386 $234,090 $212,355 
Dollars Lost to Shoplifters 1 in 30 $845,466 $754,290 $684,255 
As you can see, the losses that I suffer from shoplifters are considerable. My 
company has spent well over $100,000.00 in the same years in shoplifting deter­
ents. That figure does not include the security department's payroll. 

A problem that I consider sig:1ificant is the "professional" shoplifter or "refund 
artfat". I have personally been involved in, or arrested a number of repeat offen­
ders, some as many as five times; yet each APO officer issues a citation and the 
SL3pect is released. The suspects have been quite talkative at times and have 
said: 

a. ''What do I have to loose, no thing happens anyway." 
b. "The case will be dismissed." 
c. "I have to play the odds - how often do you thfok I get away for each 

time I get caught." . 
d. "The money is good." (Some talk of $50,000. to $100,000. a year.) 
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Officer L.T. Johnson
Page 2
October 17, 1987

I feel that when a person is arrested the third time for shoplifting he should 

be charged with a Class C Felony. Certainly this will have a significant effect 

on the professional thieves. Perhaps if they see jail time in front of them, 

shoplifting will loose some of its' alure. Maybe Alaska will become less com­
fortable as well, and they will leave the state.

Sincerely,

Officer L.T. Johnson 
Page 2 
October 17, 1987 

I feel that when a person is arrested the third time for shoplifting he should 
be charged with a Class C Felony. Certainly this will have a significant effect 
on the professional thieves. Perhaps if they see jail time in front of them, 
shoplifting will loose some of its' alure. Maybe Alaska will become less com­
fortable as well, and they will leave the state. 

Sincerely, 

c/d~ 
Losyrr~~=ntion Manager 
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Lamoncs
IHl f A M i n  C I O  / U N O  SfO KL

3150 Richards Rd. Bellevue, W A  98005 
(206) 644-5700

November 4 , 1987

To Whom It May Concern:

Our overall shrinkage company-wide was .3 lower than our Alaskan stores.

In the opinion of Loss Prevention experts/ 50% of store shrinkage can be 

attributed to external theft. The further breakdown being 25% paper error and 

25% due to employee theft.

We find we have several repeat offenders in the Anchorage area. Sometimes 

the same individuals are arrested at all three stores.

Any legislation to help combat repeat offenders would be of benefit to the 

entire community.

Sincerely/

Betty Wills

Director of Loss Prevention 

Lamonts Apparel

BW:sk

·Lamonts 
IHl f~ll.lll\ (LO , tlN(; ,101a 

3150 R1charJs Ad. Belle11ue. WA 98005 
(206) 644-5700 
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November 4, 1987 

To Whom It May Concern: 

Our overall shrinkage company-wide was .3 lower than our Alaskan stores. 

In the opinion of Loss Prevention experts, 50% of store shrinkage can be 
attributed to external theft. The further breakdown being 25% paper error and 
25% due to employee theft. 

We find we have .':leveral repeat offenders in tt:ie Anchorage area. Sometimes 
the same individuals are arrested at all three stores. 

Any legislation to help combat repeat offenders would be of benefit to the 

entire cormiunity. 

BW:sk 
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Sincerely, 

Betty Wills 

Director of Loss Prevention 

Lamonts Apparel 
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Lcimorts
i hi r AMin cioi iiini; m o k i

OFFICER L. T. JOHNSON 
ANCHORAGE POLICE DEPT. 
4501 SOUTH BRAGAW 
ANCH. AK. 99507

SIR :

LAMONTS AS A CORPORATION HAS SUSTAINED SUCH GREAT LOSSES TO EXTERNAL THEFT 

THAT ONLY THIS YEAR HAVE WE HAD TO GO FROM A CUSTOMER ORIENTED DETECT SYSTEM 

(TAGGED CLOTHING) TO A IN HOUSE LOSS PREVENTION DEPARTMENT. AS NOTED IN 

THE LETTER FROM THE DIRECTOR OF LOSS PREVENTION FOR LAMONTS LAST YEAR LAMONTS 

ATTRIBUTED 50% OF ALL SHRINDAGE TO EXTERNAL THEFT, SHOPLIFTERS. FOR THE 

ANCHORAGE AREA ONLYSHRINKAGE FIGURES ARE AS SHOWN:

1986 ALONE

UNIVERSITY CENTER SHRINKAGE LOSSES AMOUNTED TO $ 5 8 3 ,9 5 2

NORTHWAY MALL SHRINKAGE LOSSES AMOUNTED TO $ 6 9 7 ,2 0 4

DIAMOND MALL SHRINKAGE L0S6ES AMOUNTED TO $ 542, 930

ANCHORAGE BOWL LOSSES TOTALED $ 1 ,8 2 4 ,0 8 6

TO ATTRIBUTE ONLY 50% OF THOSE LOSSES TO EXTERNAL LOSS WOULD GIVE YOU A 

FIGURE OF OVER $ 9 1 2 ,0 0 0  LAMONTS LOSS TO SHOPLIFTERS IN 1986 ALONE, IN THE 

ANCHORAGE BOWL AREA.

AS LOSS PREVENTION MANAGER FOR THE UNIVERSITY CENTERFOR THE LAST NINE 

MONTHS AND HAVING WORKED LOCALLY FOR THE PAST FOUR YEARS, I  DO NOT SEE THE 

PROBLEM STEMMING FROM THE FIRST TIME OFFENDERS, OR THE ONES WHO JUST MADE 

A BAD JUDGEMENT DECISION, THE LOSSES FROM WHAT I HAVE SEEN AND FROM THOSE 

I  HAVE ARRESTTED ARE TAKING PLACE BY THE REPEAT OFFENDERS. THOSES ARB 1 ' !

THE ONES WHO HAVE BEEN PLAYING THE ODDS OR HAVE BEEN THROUGH THE SYSTEM 

AND SEEN THAT THEY CAN HAVE THE SYSTEM WORK IN THIER FAVOR. SO OFTEN I HAVE
a

HEARD SOMEONE I  HAVE ARRESTED STATE "THIS WILL JUST GET Dl'SISSED, JUST LIKE ; .  1 

LAST TIME" OR " I  AM JUST DOING IT  FOR THE MONEY, BECAUSE IT IS  SO GOOD."

I FEEL THAT ACTION NEEDS TO BE DIRECTED TO THESE REPEAT OFFENDERS, I  ALSO 

BELIEVE THAT BY MAKING THE THIRD TIME OFFENSE A CLASS C FELONY THIS WOULD 

AFFECT AND IN FACT DETTER THIER ACTIVITY. SOMEONE WHO IS  ARRESTED FOR THIER 

THIRD OFFENSE WOULD BE IN FACT ON THIER SIXTYttTtf SHOPLTF-T ’ATTEMPT ('FIGURES

' ~ .. 
' -. ', 

Lamonts 

SIR: 

OFFICER L. T, JOHNSON 
ANCHORAGE POLICE DEPT. 
4501 SOUTH BRAGAW 
ANCH. AK. 99507 

LAMONTS AS A CORPORATION HAS SUSTAINED SUCH GREAT LOSSES TO EXTERNAL THEFT 

THAT ONLY THIS YEAR HAVE WE HAD TO GO FROM A CUSTOMER ORIENTED DETECT SYSTEM 

(TAGGED CLOTHING) TO A IN HOUSE LOSS PREVENTION DEPARTMENT. AS NOTED IN 

THE LETTER FROM THE DIRECTOR OF LOSS PREVENTION FOR LAf!ONTS LAST YEAR LAMONTS 

ATTRIBUTED 50% OF ALL SHRINDAGE TO EXTERNAL THEFT, SHOPLIFTERS. FOR THE 

ANCHORAGE AREA ONLYSHRINKAGE FIGURES ARE AS SHOWN: 

1986 ALONE 

UNIVEnSITY' CENTER 

NORTHWAY' MALL 

DIAMOND MALL 

SHRINKAGE LOSSES AMOUNTED TO 

SHRINKAGE LOSSES AMOUNTED TO 

SHRINKAGE LOSSES AMOUNTED TO 

ANCHORAGE BOWL LOSSES TOTALED 

$ 583,952 

$ 697,204 

$ 542, 930 

$ l, 824,086 

TO ATTRIBUTE ONLY 50% OF THOSE LOSSES TO EXTERNAL LOSS WOULD GIVE YOU A 

FIGURE OF OVER $912,000 LAMONTS LOSS TO SHOPLIFTERS IN 1986 ALONE, IN THE 

ANCHORAGE BOWL AREA. 

AS LOSS PREVENTION MANAGER FOR THE UNIVERSITY CENTERFOR THE LAST NINE 

MONTHS AND HAVING WORKED LOCALLY FOR THE PAST FOUR YEARS, I DO NOT SEE THE 

PROBLEM STEMMING FROM THE FIRST TIME OFFENDERS, OR THE ONES WHO JUST MADE 

A BAD JUDGEMENT DECISION, THE LOSSES FROM WHAT I HAVE SEEN AND FROM THOSE 

I HAVE ARRESTTED ARE TAKING PLACE BY THE REPEAT OFFENDERS. THOSES ARE 1 ' 1 

THE ONES WHO HAVE BEEN PLAYING THE ODDS OR HAVE BEEN THROUGH THE SYSTEM 

AND SEEN THAT THEY CAN HAVE THE SYSTEM WORK IN THIER FAVOR. SO OFTEN I HAVE ... 
HEARD SOMF.ONE I HAVE ARRESTED STATE "THIS WILL JUST GET DISISSED, JUST LIKE 

LAST TIME" OR "I AM JUST DOING IT FOR THE MONE'l, BECAUSE IT IS SO GOOD. 11 

I FEEL THAT ACTION NEEDS TO BE DIRECTED TO THESE REPEAT OFFENDERS, I ALSO 

BELIEVE THAT BY MAKING THE THIRD TIME OFFENSE A CLASS C FELONY THIS WOULD 

AFFECT AND IN FACT DETTER THIER ACTIVITY. SOMEONE WHO IS ARRESTED FOR THIER 

THIRD OFFENSE WOULD BE IN FACT ON THIER SIXTY'II'f.lt5HOf~r~r ~'I'I'EMPT (~IGURES 
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Lamoncs
I Ml M M i n  I l()| MINI, M O K I

SHOW THAT you WILL ARREST SOMEONE ONLY ONE IN TWENTY SHOPLIFT ATTEMPTS). 

THAT I  THINK WOULD CONSITUTE A PROBLEM SHOPLIFTER, AND MAYBE BY SEEING 

SOME TYPE OF REAL DETTERNT IN FRONT OF THEM SUCH AS YOUR INTENT ON MAKING 

THE THIRD TIME OFFENSE A CLASS C FELONY, WE AS MERCHANTS MIGHT SEE OUR 

SHRINKAGE FIGURES SHRINK.

SINCpEtY y"'

FREDERICK C. BECKER V 

LOSS PREVENTION MANAGFR 

LAMONTS CLOTHING APPAREL

... : 

Lamonts 
I ti l I ~ ,\II I\ l l Cl I 111 N l, , IO I: I 

SHOW THAT YOU WILL ARREST SOMEONE ONLY ONE IN TWENTY SHOPLIFT ATTEMPTS). 

THAT I THINK WOULD CONSITUTE A PROBLEM SHOPLIFTER, AND MAYBE BY SEEING 

SOME TYPE OF REAL DE'ITERNT IN FRONT OF THEM SUCH AS YOUR INTENT ON MAKING 

THE THIRD TIME OFFENSE A CLASS C FELONY, WE AS MERCHANTS MIGHT SEE OUR 

SHRINKAGE FIGURES SHRINK. 

FREDERICK C. BECKER V 

LOSS PREVENTIOH MANAGFR 

LAMONTS CLOTHING APPAREL 
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PAY ’n SAVE STORES INC.
A Subsidiary of PAY 'n SAVE INC.

Alaska Regional Offices: Woodland Business Park 
3710 Woodland Drive • Suite 2100 

ANCHORAGE. ALASKA 99517-2564 
Phone (907) 243-4498

Anchorage Police Department 

Officer LT. Johnson 
4501 S. Bragaw 
Anchorage, Alaska 99507

October 23, 1987

Dear Officer Johnson,

Pay'n Save Stores Incorporated, like any other retailer has felt 

the adverse impact on profitability that shoplifting has. By 

nature of our volume and numerous locations throughout the state, 

we probably have felt it worse than most.

Especially damaging are those adults who are repeat shoplifters. 

The adult men and women who have been repeatedly caught are the 

same adults who are repeatedly successful at causing losses. 

Although the actual percentage of adult repeat offenders is low, 

this single group is, in my opinion, the most damaging. This 

group does not seem to be attracted toward small dollar 

items,rather these folks seem to be attracted toward TV's, VCR's 

and shopping bags full of compact disc recordings. Additionally, 

there appears to be a tendency for repeat offenders to be more 

violent. Although I can not site an exact figure which Pay'n 

Save looses due to undetected shoplifters, however, based upon 

my experiences I would estimate a figure in excess of $200,000.00 

annually.

Pay'n Save gives full support to your effects to amend the 

criminal code to make it a felony offence for shoplifting based 

upon repeat convictions.

Should you need additional information, have questions or require 

additional support, please feel free to contact me.

Best wishes for your success.

Sincerely,

Loss Prevention Manager 

Pay'n Save/Alaska

, . .. 
. ~ 

PAY 'n SAVE STORES INC. 
A Subsidiary of PAY 'n SAVE INC. 

Alaska Regional Offices: Woodland Business Park 

3710 Woodland Drive • Suite 2100 

ANCHORAGE, ALASKA 99517-2564 

Phone (907) 243-4498 

October 23, 1987 

Anchorage Police Department 
Officer LT. Johnson 
4501 s. Bragaw 
Anchorage, Alaska 99507 

Dear Officer Johnson, 

Pay'n Save Stores Incorporated, like any other retailer has felt 
the adverse impact on profitability that shoplifting has. By 
nature of our volume and numerous locations chroughout the state, 
we probably have felt it worse than most. 

Especially damaging are those adults who are repeat shoplifters. 
The adult men and women who have been repeatedly caught are the 
same adults who are repeatedly successful at causing losses. 
Although the actual percentage of adult repeat offenders is low, 
this single group is, in my opinion, the most damaging. This 
group does not seem to be attracted toward small dollar 
items,rather these folks seem to be attracted toward TV's, VCR's 
and shopping bags full of compact disc recordings. Additionally, 
there appears to be a tendency for repeat offenders to be more 
violent. Although I can not site an exact figure which Pay'n 
Save loo~~~s due to undetected shoplifters, however, based upon 
my experi~nces I would estimate a figure in excess of $200,000.00 
annually. 

Pay' n Save givt?s full support to your effects to amend the 
criminal code to make it a felony offence for shoplifting based 
upon repeat convictions. 

Should you need additional information, have questions or require 
additional support, please feel free to contact me. 

Best wi~hes for your success. 

Sincerely, 

~-tJf 1.l.c __ --
ai11 Hli'ghes 
Loss Prevention Manager 
Pay'n Save/Alaska 
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Q U A LITY C E N TE R S
1341 Fairbanks Street Anchorage. Alaska 99501 (907) 277-6439

November 25, 1987

Officer L. T. Johnson 

Misdemeanor Follow-Up 

Anchorage Police Department 
4501 South Bragaw 

Anchorage, Alaska 99507

Dear Sir:

It is my understanding that a proposal has been made to draft 

legislation making third-time shoplift offenses a felony.

We at Carrs wholeheartedly support such a proposal.

We have arrested over 1,000 shoplifters so far this year. 

Literally dozens of these people are repeat offenders back 

on the street after receiving relative-ly minor sentences.

It is our belief that third time and greater offenders should 

receive stiffer sentences.

Our estimated shoplifting losses are in the neighborhood of 

a million dollars a year. Repeat offenders comprise a 

disproportionate share of that dollar loss. Consumers should 

not be made to bear the burden. ,Let's send the message that 

shoplifting is a serious property crime offense and repeaters 
will face serious sanctions.

Sincerely,

M. Peter Jbhnson, Jr. 

Director of Loss Prevention

MPJ/tb

. . : 

©£IBffi~ 
QUALITY CENTERS 

1341 Fairbanks Street Anchocage . .AJaska 99501 

November 25, 1987 

Officer L. T. Johnson 
Misdemeanor Follow-Up 
Anchorage Police Department 
4501 South Bragaw 
Anchorage, Alaska 99507 

Dear Sir: 

(907) 277-6639 

It is my understanding that a proposal has been made to draft 
legislation making third-time shoplift offenses a felony. 
We at Carrs wholeheartedly support such a proposal. 

We have arrested over 1,000 shoplifters so far this year. 
Literally dozens of these people are repeat offenders back 
on the street after receiving relativ~ly minor sentences. 
It is our belief that third time and greater offenders should 
receive stiffer sentences. 

Our estimated shoplifting losses are in the neighborhood of 
a million dollars a year. Repeat offenders comprise a 
disproportionate share of that dollar loss. Consumers should 
not be made to bear the burden. ,Let's send the message that 
shoplifting is a serious property crime offense and repeaters 
will face serious sanctions. 

Sincerely, 

,,;,,::,c21-~--
M. Peter J6hnson, Jr. 
Director of Loss Prevention 

MPJ/tb 
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5-1625X

Original sponsor: Cotten

9

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 461 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act increasing the penalties for repeat con-

7 victions for the crimes of theft and concealment of

8 merchandise."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 11.46.120(a) is amended to read:

11 (a) A person commits the crime of theft in the first degree if

12 the person commits theft as defined in AS 11.46.100 and

13 (1) the value of the property or services is $25,000 or

14 m o r e ; or

15 (2) the value of the property or services is $500 or more

16 but less than $25,000 and within the preceding five years the person

17 has been convicted and sentenced on two or more separate occasions in

18 this or another jurisdiction of a crime set out in (1) of this sub-

19 section or AS 11.46.130(a)(1) - (3) or an offense under another law or

20 ordinance with similar elements.

21 * Sec. 2. AS 11.46.130(a) is amended to read:

22 (a) A person commits the crime of theft in the second degree if

23 the person commits theft as defined in AS 11.46.100 and

24 (1) the value of the property or services is $500 or more

25 but less than $25,000;

26 (2) the property is a firearm or explosive; [OR]

27 (3) the property is taken from the person of another; or

28 (4) the value of the property is $50 or more but less than

29 $500 and within the preceding five years the person has been convicted
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2 

BY THE JUDICIARY COMMITTEE 

CS FOR HOUSB BILL NO. 461 (Judiciary) 

3 IN THE LEGISLATURE OF THE STATE OF ALASKA 

4 FIFTEENTH LEGISLATURE - SECOND SESSION 

5 A BILL 

6 For an Act entitled: "An Act increasing the penalties for repeat con-

7 victions for the crimes of theft and concealment of 

8 merchandise . " 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

10 * Section l. AS ll.46.120(a) is amended to read: 

11 (a) A person commits the crime of theft in the first degree if 

12 the person commits tI1eft as defined in AS 11.46.100 and 

13 

14 

15 

16 

17 

ill the value of the property or services is $25,000 or 

more: or 

(2) the value of the property or services is $500 or more 

but less than $25,000 and within the preceding five years the person 

has been convicted and sentenced on two or more separate occasions in 

18 this or another Jurisdiction of a crime set out in (1) of this sub-

19 section or AS ll.46.130(a)(l) - (3) or an offense under another law or 

20 ordinance with similar elements. 

21 * Sec. 2. AS 11.46.lJO(a) is amended to read: 

22 (a) A person commits the crime of theft in the second degree if 

23 the person commits theft as defined in AS 11.46.100 and 

24 (1) the value of the property or services is $500 or more 

25 but less than $25,000; 

26 

27 

28 

29 

(2) the property is a firearm or explosive; [OR] 

(3) the property is taken from the person of another: or 

(4) the value of the property is $50 or more but less than 

$500 and within the preceding five years the person has been convicted 
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and s e n t e n c e d  on two o r  more s e p a r a t e  o c c a s io n s  i n  t h i s  o r  a n o t h e r

jurisdiction of a crime set out in (1) - (3) of this subsection or 

AS 11.46.140(a)(1) or (2) or an offense under another law or ordinance 

with similar elements.

* Sec. 3. AS 11.46.140(a) is amended to read:

(a) A person commits the crime of theft in the third degree if 

the person commits theft as defined in AS 11.46.100 and

(1) the value of the property or services is $50 or more

but less than $500; [OR]

(2) the property is a credit card; or

(3) the value of the property is less than $50 and within

the past five years the person has been convicted and sentenced on two 

or more separate occasions in this or another jurisdiction of theft or 

an offense under another law or ordinance with similar elements.

* Sec. 4. AS 11.46.220(c) is amended to read:

(c) Concealment of merchandise is

(1) a class C felony if

(A) the merchandise is a firearm^

(B) [OR] the value of the merchandise is $500 or more;

or

(C) the value of the merchandise is $50 or more but

less than $500 and within the preceding five years the person has 

been convicted and sentenced on two or more separate occasions in

this or another jurisdiction of the offense of concealment of

merchandise that has a value of $50 or more or an offense under 

another law or ordinance with similar elements;

(2) a class A misdemeanor if

(A) the value of the merchandise is $50 or more but

less than $500; or

CSHB 4 6 1 ( J u d )  - 2 -  HB0461B

1 and sentenced on two or more separate occasions in this or another 

2 jurisdiction of a crime set out in (1) - (3) of this subsection or 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

AS ll.46.140(a)(l) or (2) or an offense under another law or ordinance 

with similar elements. 

* Sec. 3. AS 11.46.140(a) is amended to read: 

(a) A person commits the crime of theft in the third degree -if 

the person commits theft as defined in AS 11.46.100 and 

(1) the value of the property or services is 

but less than $500; [OR] 

(2) the property is a credit card; or 

(3) the value of the property is less than $50 

$50 or more 

and within 

the past five years the person has been convicted and sentenced on two 

or more separate occasions in this or another jurisdiction of theft or 

an offense under another law or ordinance with similar elements. 

15 * Sec. 4. AS ll.46.220(c) is amended to read: 

16 (c) Concealment of merchandise is 

17 (1) a class C felony if 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

ill the merchandise is a firearm1 

ill [OR] the value of the merchandise is $500 or more; 

or 

(C) the value of the merchandise is $50 or more but 

less than $500 and within the preceding five years the person has 

been convicted and sentenced on two or more separate occasions in 

this or another jurisdiction of the offense of concealment of 

merchandise that has a value of $50 or more or an offense under 

another law or ordinance with similar elements: 

(2) a class A misdemeanor if 

fil the value of the merchandise is $50 or more but 

less than $500; or 
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(B) the value of the merchandise is less than $50 and 

within the preceding five years the person has been convicted and 

sentenced on two or more separate occasions of the offense of

concealment of merchandise in any degree or an offense under 

another law or ordinance with similar elements;

(3) a class B misdemeanor if the value of the merchandise

is less than $50.

* Sec. 5. AS 11.46 is amended by adding a new section to article 1 to 

read:

Sec. 11.46.295. PRIOR CONVICTIONS. For purposes of considering 

prior convictions in prosecuting a crime of theft under AS 11.46.- 

120(a)(2), 11.46.130(a)(4), or 11.46.140(a)(3), or in prosecuting the 

crime of concealment of merchandise under AS 11.46.220(c), a convic­

tion for an offense under another law or ordinance with similar ele­

ments is a conviction of an offense having elements similar to those

of an offense defined as such undr.r Alaska law at the time the offense

was committed.

HB0461B -3 - CSHB 4 6 1 (J u d )

• 
(B) the value of the merchandise is less than $50 and 

within the preceding five years the person has been convicted and 

sentenced on two or more separate occasions of the offense of 

concealment of merchandise in any deRree or an offense under 

another law or ordinance with similar elements; 

(3) a class B misdemeanor if the value of the merchandise 

7 is less than $50. 

8 * Sec. 5. AS 11.46 is amended by adding a new section to article 1 to 

9 read: 

10 Sec, 11.46.295. PRIOR CONVICTIONS. For purposes of considering 

11 prior convictions in prosecuting a crime of theft under AS 11.46.-

12 120(a)(2), ll.46.130(a)(4), or ll.46.140(a)(3), or in prosecuting the 

13 crime of concealment of merchandise under AS ll.46.22C(c), a convic-

14 tion for an offense under another law or ordinance with similar ele-

15 ments is a conviction of an offense having elements similar to those 

16 of an offense defined as such und, .r Alaska law at the time the offense 

17 was committed. 

HB0461B -3- CSHB 461(Jud) 



■ , ■ • , ;V , v Vi •> - - ■■ . • ■

Introduced: 2/11/88
Referred: Judiciary and
Finance

5-1625A

1 IN THE HOUSE BY COTTEN

2 HOUSE BILL NO. 461

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act increasing the penalties for repeat con-

7 victions for the crimes of theft and concealment of

8 merchandise."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 11.46.120(a) is amended to read:

11 (a) A person commits the crime of theft in the first degree if

12 the person commits theft as defined in AS 11.46.100 and

13 (1) the value of the property or services is $25,000 or

14 mor e ; or

15 (2) within the preceding five years.

16 (A) the person has been convicted three or more times

17 in this or another jurisdiction of a crime set out in AS 11.46.-

18 120 - 11.46.210 or an offense under another law or ordinance with

19 substantially similar elements; and

20 (B) at least one of the convictions under (A) of this

21 paragraph was for theft as defined in (1) of this subsection, or

22 for theft as defined in AS 11.46.130(a)(1) - (3), or an offense

23 under another law or ordinance with substantially similar ele-

24 m e n t s .

25 * Sec. 2. AS 11.46.130(a) is amended to read:

26 (a) A person commits the crime of theft in the second degree if

27 the person commits theft as defined in AS 11.46.100 and

28 (1) the value of the property or services is $500 or more

29 but less than $25,000;
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6 For an Act entitled: "An Act increasing the penalties for repeat con­
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29 

victions for the crimes of theft and concealment of 

merchandise." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

* Section 1. AS ll.46.120(a) is amended to read: 

(a) A person commits the crime of theft in the first degree if 

the person commits theft as defined in AS 11.46.100 and 

ill the value of the property or services is $25,000 or 

more; or 

(2) within the preceding five years : 

(A) the person has been convicted three or more times 

in this or another jurisdiction of a crime set out in AS 11.46.-

120 - 11.46.210 or an offense under another law or ordinance with 

substantially similar elements; and 

(B) at least one of the convictions under (A) of this 

paragraph was for theft as defined in (1) of this subsection, or 

for theft as defined in AS ll.46.130(a)(l) - (3), or an offense 

under another law or ordinance with substantially similar ele­

ments. 

* Sec. 2. AS 11.46.lJO(a) is amended to read: 

(a) A person commits the crime of theft in the second degree if 

the person commits theft as defined in AS 11.46.100 and 

(1) the value of the property or services is $500 or more 

but less than $25,000; 
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(2) the property is a firearm or explosive; [OR]
' i

(3) the property is taken from the person of another; or

(4) within the preceding five years,

(A) the person has been convicted three or more times

in this or another jurisdiction of a crime set out in AS 11.46.-

120 - 11.46.210 or an offense under another law or ordinance with

substantially similar elements; and

(B) rone of the convictions under (A) of this para­

graph was for theft as defined in AS 11.46.120(a)(1), or for 

theft as defined in (1) - (3) of this subsection, or an offense 

under another law or ordinance with substantially similar e le­

ments .

* Sec. 3. AS 11.46.220(c) is amended to read:

(c) Concealment of merchandise is

(1) a class C felony if

(A) the merchandise is a firearm^

(B) [OR] the value of the merchandise is $500 or more;

or

-(C) within the preceding five years, the person has 

been convicted three or more times in this or another jurisdic­

tion of the offense of concealment of merchandise or an offense 

under another law or ordinance with substantially similar ele­

ments;

(2) a class A  misdemeanor if the value of the merchandise 

is $50 or more but less than $500;

(3) a class B misdemeanor if the value of the merchandise 

is less than $50.
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11 

12 

(2) the property is a firearm or explosive; (OR] 
i 

(3) the property is taken from the person of another; or 

(4) within the preceding five years, 

(A) the person has been convicted three or more times 

in this or another jurisdiction of a crime set out in AS 11.46.-

120 - 11.46.210 or an offense under another law or ordinance with 

substantially similar elements; and 

fil__!!r,ne of the convictions under (A) of this para­

graph was for theft as defined in AS ll.46.120(a)(l), or for 

theft as defined in (1) - (3) of this subsection, or an offense 

under another law or ordinance with substantially similar ele­

ments. 

13 * Sec. 3. AS 11.46.220(c) is amended to read: 

14 (c) Concealment of merchandise is 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(1) a class C felony if 

ill the merchandise is a firearm1 

ill [OR] the value of the merchandise is $500 or more; 

or 

-(C) within the preceding five years, the person has 

been convicted three or more times in this or another jurisdic­

tion of the offense of concealment of merchandise or an offense 

under another law or ordinance with substantially similar ele-

(2) a class A misdemeanor if the value of the merchandise 

25 is $50 or more but less than $500; 

26 (3) a class B misdemeanor if the value of the m~rchandise 

27 is less than $50. 
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