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1 IN THE HOUSE BY THE JUDICIARY COMMITTEE 
CS FOR HOUSE BILL NO. 339 (J u d ic ia r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION 

A BILL
F o r an Act e n t i t le d :  "An Act r e la t in g  to  t im b e r, d e f in in g  the crime o f

t re sp a s s  by c u tt in g  o r  in ju r in g  t im b e r , re g u la t in g  
commercial s a le s  o f firew ood , and a u th o r iz in g  d isp o ­
s i t i o n  o f  sta te-ow ned unbranded and abandoned tim ber 
to  persons f o r  p e rs o n a l, noncommercial u s e ."

11 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
12 *  S e c t io n  1 . AS 0 9 .4 5 .7 3 0  i s  rep ea led  and reen ac ted  to  read :
13 Sec. 0 9 .4 5 .7 3 0 . TRESPASS BY CUTTING OR INJURING TIMBER. (a )  A
14 p e rson  who cuts down, in ju r e s ,  o r  c a r r ie s  o f f  tim ber w ithou t law fu?
15 a u th o r i t y  i s  l i a b le  f o r  t r e b le  the amount o f  damages th a t may be
16 assessed  in  a c i v i l  a c t io n
17 (1 )  to  the owner o f  the land  f o r  d e s t ru c t io n  o r  rem oval o f
18 the tim be r from  the owner's lan d ;
19 (2 )  to  the s ta te  f o r  d e s t ru c t io n  o r  rem oval o f  the tim ber
20 from  s ta te  land ;
21 (3 )  to  a m u n ic ip a lity  o r  v i l l a g e  f o r  d e s t ru c t io n  o r  removal
22 o f  th e  tim ber from  the  land  o f  the m u n ic ip a lity  o r  v i l l a g e .
23 (b ) N otw ithstand ing (a )  o f  t h is  s e c t io n , the pe rson  who cuts
24 down, in ju r e s ,  o r  c a r r ie s  o f f  t im ber w ithou t law fu l a u th o r ity  is
25 l i a b le  f o r  a c tu a l damages to  the owner o f  the land  s p e c i f ie d  in  (a )  o f
26 t h is  s e c t io n  i f
27 (1 )  th e  t re sp a s s  was u n in te n t io n a l o r  in v o lu n ta ry ;
28 (2 )  the de fendant had p rob ab le  cause to  b e lie v e  th a t the
29 land  on which the t re sp a s s  was committed was the d e fen d an t's  own o r
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th a t o f  the  person  in  whose s e rv ic e  o r  by whose d i r e c t io n  the ac t was 
done; o r

(3 )  the tim ber was taken  from  unenc losed woodland f o r  the 
purpose o f  re p a ir in g  a p u b lic  highway o r  b rid g e  th a t  i s  con s tru c ted  on 
the land  o r  a d jo in in g  i t .

(c )  In  t h is  s e c t io n , " t im b e r"  means
(1 )  l i v e  t re e s  and sh rub s ; and
(2 )  t re e s  and shrubs grown on the land  tha l: a re  dead from

any cause and remain on the lan d .
*  Sec. 2 . AS 4 1 .1 5  is  amended by adding new s e c t io n s  to  a r t i c le  5 to  

read :
Sec. 4 1 .1 5 .3 1 0 . COMMERCIAL FIREWOOD SALES. ( a )  A pe rson  may 

not s e l l  firew ood  w ithou t f i r s t  o b ta in in g  a commercial firew ood  s a le s  
pe rm it from  the comm issioner.

(b ) The comm issioner s h a l l  is su e  a pe rm it to  a pe rson  who p ro ­
v id e s  the comm issioner w ith  adequate p ro o f o f  ownership o f  the f i r e ­
wood to  be s o ld . The comm issioner may accept as p ro o f o f  ownership

(1 )  a h a rv e s t p e rm it , c o n t ra c t , o r  o th e r le g a l in strum ent
issued  by the owner o f the land  from  which the firew ood  was h a rves ted  
o r ,  i f  the firew ood  was h a rves ted  from  p u b lic  la n d , issu ed  by a muni­
c ip a l i t y  o r  a s ta te  o r  fe d e r a l agency th a t s p e c i f ie s  the

(A ) date  o f  e xecu tion  o f  the le g a l in strum en t and the 
date o f  i t s  te rm in a t io n , i f  any;

(B ) name and add ress o f  the p e rm itte e  o r  c o n t ra c to r  
who ha rves ted  the firew ood ;

(C ) lo c a t io n , by le g a l d e s c r ip t io n  o r  le g a l add re ss , 
where the firew ood  was h a rv e s te d ; and

(D ) estim ated  amount, volum e, and spec ies o f  the 
firew ood  h a rves ted  from  each lo c a t io n ;
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( 2 )  a b i l l  o f  s a le  showing t i t l e  to  the firew ood  th a t
s p e c i f ie s  the

(A ) da te  o f  e xe cu tion  o f  the b i l l  o f  s a le ;
(B ) name and add ress o f  the pe rson  who s o ld  the f i r e ­

wood to  the pe rm it a p p lic a n t ;
(C ) name and add ress o f  the pe rm it a p p lic a n t ;
(D ) amount, vo lum e, and sp ec ie s  o f  the firew ood  t r a n s ­

fe r r e d  by the b i l l  o f  s a le ;  and
(E ) lo c a t io n , by le g a l d e s c r ip t io n  o r  le g a l add re ss ,

from  which the firew ood  was h a rv e s te d ; o r
( 3 )  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  issu ed  as evidence o f  

compliance w ith  AS 4 5 .5 0 .2 1 0  - 4 5 .5 0 .3 2 5 .
( c )  The comm issioner may in c lu d e  in  the pe rm it the  terms and

c on d it io n s  th a t  the comm issioner b e lie v e s  to  be necessa ry  to  c a r ry  out 
t h is  s e c t io n .

(d ) A pe rm it i s  v a l id  f o r  one y e a r .
( e )  The comm issioner may adopt re g u la t io n s  to  implement and

en fo rc e  t h is  s e c t io n .
Sec. 4 1 .1 5 .9 1 5 . C IV IL PENALTY FOR SALES WITHOUT PERMIT. In

a d d it io n  to  damages under AS 0 9 .4 5 .7 3 0 , a pe rson  who s e l l s  firew ood  in  
v i o la t i o n  o f  AS 4 1 .1 5 .9 1 0 , who v io la t e s  a term  o r  c o n d it io n  o f  the
pe rm it is su ed  under AS 4 1 .1 5 .9 1 0 ,  o r  who v i o la t e s  a r e g u la t io n  adopted 
under AS 4 1 .1 5 .9 1 0  i s  l i a b le  to  the s ta te  in  a c i v i l  a c t io n  f o r

( 1 )  the rea son ab le  c o s ts  in cu rre d  by the s ta te  in  the
d e te c t io n , in v e s t ig a t io n , and attempted c o r r e c t io n  o f  the v i o la t i o n ,  
in c lu d in g  rea son ab le  c ou rt c o s ts  and a t to rn e y 's  fe e s ;  and

(2 )  th re e  tim es the r e t a i l  v a lu e  o f  the firew ood  th a t  i s
s o ld  in  v i o la t i o n  o f  AS 4 1 .1 5 .9 1 0 ,  the p e rm it , o r  the r e g u la t io n s .

Sec. 4 1 .1 5 .9 2 0 . SALES WITHOUT PERMIT MADE A VIOLATION. (a )  A
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1 pe rson  who know ingly s e l l s  firew ood  in  v i o la t i o n  o f  AS 4 1 .1 5 .9 1 0  o r
2 who know ingly v i o la t e s  a term  o r  c on d it io n  o f  the pe rm it is su ed  under
3 AS 4 1 .1 5 .9 1 0  o r  a r e g u la t io n  adopted under AS 4 1 .1 5 .9 1 0  i s  g u i l t y  o f  a
4 v i o la t i o n .
5 (b ) I f ,  in  a p roceed ing under t h is  s e c t io n , the de fendan t shows,
6 by a preponderance o f  the ev idence , th a t the commercial firew ood  was
7 h a rves ted  from  the p ro p e rty  o f  the de fendant o r  from  the  p ro p e rty  o f
8 an o th e r w ith  the pe rm iss ion  o f  the p ro p e r ty  owner, the c ou rt may not
9 impose a f in e .

10 Sec. 4 1 .1 5 .9 L 5 . INJUNCTIONS. ( a )  The s u p e r io r  c ou rt has j u r i s -
11 d ic t io n  to  e n jo in  a v i o la t i o n  o f  AS 4 1 .1 5 .9 1 0  - 4 1 .1 5 .9 3 0 ,  a regu -
12 la t i o n  adopted under AS 4 1 .1 5 .9 1 0  - 4 1 .1 5 .9 3 0 ,  o r  a p e rm it , o r  a term
13 o r  c o n d it io n  o f  a perm it issu ed  under AS 4 1 .1 5 .9 1 0  - 4 1 .1 5 .9 3 0 .
14 (b ) In  an a c t io n  brought under t h is  s e c t io n , tem porary o r  p re -
15 lim in a ry  r e l i e f  may be ob ta ined  upon a showing o f  an imminent th re a t
16 o f  con tinued v i o la t i o n  and p rob ab le  success on the  m e r it s , w ithou t the
17 n e c e s s ity  o f  dem onstra ting  i r r e p a r a b le  p h y s ic a l harm.
18 Sec. 4 1 .1 5 .9 3 0 . DEFINITIONS. In  AS 4 1 .1 5 .9 1 0  - 4 1 .1 5 .9 3 0
19 (1 )  "com m issioner" means the comm issioner o f  n a tu ra l re -
20 sou rce s ;
21 (2 )  " firew ood " means n a tu ra l lo g s  o r  p o r t io n s  o f  n a tu ra l
22 log s  s u i t a b le  f o r  use as a s o l i d  f u e l ,  w ith  p ro c e ss in g  o f  the log s
23 l im ite d  to  c u tt in g  to  len g th  and s p l i t t i n g ;
24 (3 )  "p e rm it" means a commercial firew ood  s a le s  pe rm it
25 a u th o r iz e d  by AS 4 1 .1 5 .9 1 0 .
26 *  Sec. 3 . AS 4 5 .5 0 .2 3 5 (b )  i s  amended to  read :
27 (b ) Timber p ro p e rty  th a t [WHICH] becomes s ta te  p ro p e rty  under
28 the p ro v is io n s  o f  (a )  o f  t h is  s e c t io n  may be

(1 )  s o ld  under terms and c on d it io n s  e s ta b lis h e d  by the
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1 d i r e c t o r  o f  the d iv is io n  o f  la n d s ; o r
2 ( 2 )  re c o ve red , w ithou t a p e rm it , by any pe rson  f o r  p e r -
3 s o n a l. noncommercial u se .
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A l a s k a  S t a t e  L e g i s l a t u r e

Rep resen ta tive  M ike  D av is D is t r ic t  1 9
P.O. Box V 
Juneau. Alaska 99811 
(907) 456-4930/4941

Interim Office: 
P.O. Box 81435
Fairbanks. Alaska 99708 
(907) 456-8161

M E M O R A N D U M

To: H o u s e  J u d i c i a r y  C o m m i t t e e
v

From: Rep. M i k e  Davi

Re: H B  339

Date: M a r c h  10, 1988

I i n t r o d u c e d  H B  339 in r e s p o n s e  t o  a s e r i o u s  p r o b l e m  f a c e d  b y  
c o m m e r c i a l  f i r e w o o d  s e l l e r s  in t h e  I n t e r i o r .  S o m e  p e o p l e  in 
t h e  I n t e r i o r  a r e  t r e s p a s s i n g  a n d  s t e a l i n g  t i m b e r  o f f  p r i v a t e  
o r  s t a t e  l a n d  a n d  t h e n  s e l l i n g  t h e  t i m b e r  a s  f i r e w o o d .  T h e s e  
p e o p l e  c o m p e t e  w i t h  t h e  l e g i t i m a t e  l u m b e r  a n d  f i r e w o o d  s a l e s  
c o m p a n i e s .

T h e  e x i s t i n g  s t a t u t e s  a n d  r e g u l a t i o n s  d o  n o t  p r o v i d e  a d e q u a t e  
a u t h o r i t y  t o  d e a l  w i t h  t h e  pr o b l e m .  T h e  o n l y  w a y  t h e  
D e p a r t m e n t  c a n  p r o v e  t h a t  a p e r s o n  h a s  i l l e g a l l y  t a k e n  t i m b e r  
is b y  c a t c h i n g  t h e  p e r s o n  in t h e  act, w h i c h  is v e r y  t i m e  
c o n s u m i n g  a n d  r e s o u r c e  intensive.

T h e  a p p r o a c h  o f  t h e  o r i g i n a l  b i l l  w a s  t o  i n c l u d e  t h e f t  of 
t i m b e r  i n t o  t h e  t h e f t  s t a t u t e s  a n d  t o  c r i m i n a l i z e  
t r a n s p o r t a t i o n  of t i m b e r  p r o d u c t s  o n  a h i g h w a y  o r  w a t e r w a y  
w i t h o u t  p r o o f  o f  own e r s h i p .  T h i s  a p p r o a c h  p r o v i d e d  a b r o a d e r  
s o l u t i o n  t h a n  w a s  n e c essary.

T h e  C o m m i t t e e  S u b s t i t u t e  c h a n g e s  t h e  a p p r o a c h  o f  t h e  o r i g i n a l  
bi l l  b y  r e q u i r i n g  t h a t  p e r s o n s  w h o  sell f i r e w o o d  m u s t  f i rst 
o b t a i n  a p e r m i t  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

A l t h o u g h ,  l e g i s l a t i v e  s o l u t i o n s  c o u l d  b e  d i r e c t e d  at t h e  
h a r v e s t  phase, t h e  t r a n s p o r t a t i o n  p h a s e  o r  t h e  c o m m e r c i a l  sa l e  
phase, t h e  s a l e  p h a s e  o f f e r s  t h e  b e s t  o p p o r t u n i t y  for 
a d d r e s s i n g  t h e  p r oblem. It is e a s i l y  i d e n t i f i a b l e  and  
e n f o r c e a b l e .



S E C T IO N A L  A N A L Y S I S  F O R  H B  3 3 9

Sec. 4 1 .1 5 .9 1 0  C om m e rc ia l F ire w o o d  S a le s

R e q u ire s  t h a t  a p e rs o n  who w is h e s  t o  s e l l  f i r e w o o d  m u s t f i r s t  
o b t a in  a c om m e rc ia l f i r e w o o d  s a le s  p e rm i t  f ro m  th e  D e p a rtm e n t 
o f  N a tu r a l R e s o u rc e s . I n  o r d e r  t o  o b t a in  a p e rm i t  a p e rs o n  
m us t p r o v id e  p r o o f  o f  o w n e rs h ip . T h is  s e c t io n  g iv e s  th e  
C om m is s io n e r th e  a u t h o r i t y  t o  a d o p t r e g u la t io n s  t o  e n fo r c e  th e  
b i l l .

S ec . 4 1 .1 5 .9 1 5  C iv i l/ C r im in a l  P e n a l t ie s

S e ts  up c i v i l  and c r im in a l  p e n a l t ie s  f o r  p e rs o n s  who s e l l  
f i r e w o o d  w i t h o u t  a v a l i d  p e rm i t .

S ec. 4 1 .1 5 .9 2 5  I n ju n c t i o n s

A l lo w s  th e  C o u r t t o  p r o v id e  i n j u n c t i v e  r e l i e f  b y  r e q u i r i n g  
t h a t  an a c t  be d is c o n t in u e d  i f  i t  can  be shown t h a t  i t  p o se s  
an im m in e n t t h r e a t  o f  c o n t in u e d  v i o l a t i o n  and p ro b a b le  
s u c c e s s . I t  i s  n o t  n e c e s s a ry  t o  p ro v e  t h a t  t h e  a c t  i s  c a u s in g  
i r r e p a r a b le  p h y s ic a l  ha rm .

Sec . 4 1 .1 5 .9 3 0  D e f i n i t i o n s
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D E P A H iT M E N T  O F  N A T U R A L  R E S O U R C E S
O FFICE OF. THE COMMISSIONER

400 WILLOUGHBY AVE. 
JUNEAU. ALASKA 99801-1796 
PHONE: (907) 465-2400

STEVE COWPER, G O V E R N O R

M a r c h  7, 1988

T h e  H o n o r a b l e  J o h n  S u n d  
C h a i r m a n ,  H o use J u d i c i a r y  C o m m i t t e e  
P.O. Box V  
J u n e a u ,  A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  Sund:

S u b j e c t : HB 339, a n  a c t  r e l a t i n g  to t h e f t  of ti m b e r  produ c t s .

P o s i t i o n : The D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  HB 339
w i t h  c h a n g e s  as p r o p o s e d  b y  the A t t o r n e y  G e n e r a l ' s  Office.

B a c k g r o u n d : H B  339 a t t e m p t s  to addr e s s  a p r o b l e m  faced by the
D i v i s i o n  of  F o r e s t r y  a n d  m a n y  c o m m e r c i a l  f i r e w o o d  d e a l e r s  in 
N o r t h e r n  Alaska. T h i s  p r o b l e m  in v o l v e s  the u n a u t h o r i z e d  
h a r v e s t  of timber fr o m  s t a t e  lands. The e x i s t i n g  statutes 
p r o v i d e  i n a d e q u a t e  a u t h o r i t y  to d e a l  w i t h  this problem. A t  
p r e s e n t ,  the D i v i s i o n  o f  F o r e s t r y  m u s t  p r o v e  that the f i r e w o o d  
s e l l e r  u n l a w f u l l y  o b t a i n e d  t i m b e r  fr o m  s t a t e  land, w h i c h  is 
d i f f i c u l t  to d o  o n c e  t i m b e r  has b e e n  r e m o v e d  from the h a r v e s t  
site. T h e  d e p a r t m e n t ,  the s p o n s o r  of  the h o u s e  v e r s i o n  of this 
b i l l  (which is i d e n t i c a l  to the se n a t e  v e r s i o n ) , and p r i v a t e  
t i m b e r  o p e r a t o r s  h a v e  r e c e n t l y  w o r k e d  w i t h  the office of the 
A t t o r n e y  G e n e r a l  in F a i r b a n k s  to c r a f t  l a n g u a g e  t h a t  w i l l  m o r e  
e f f e c t i v e l y  g e t  at the p r o b l e m .  Th i s  l a n g u a g e  has be e n 
p r o v i d e d  to the s p o n s o r s  a n d  c o m m i t t e e  staff, as w e l l  as an 
a n a l y s i s  by J o h n  M c D o n a g h ,  A s s i s t a n t  A t t o r n e y  General.

R e c o m m e n d a t i o n : T h e  d e p a r t m e n t  s u p p o r t s  the c o n c e p t  of the
b i l l  as o r i g i n a l l y  w r i t t e n  b u t  p r e f e r s  t h e  c h a n g e s  d r a f t e d  by 
the o f f i c e  of the A t t o r n e y  G e n e r a l  as a m o r e  e f f e c t i v e  way to 
a d d r e s s  the problem.

W e  look f o r w a r d  to w o r k i n g  w i t h  the c o m m i t t e e  and staff t h r o u g h  
t h e  p r o g r e s s  of th i s  l e g i s l a t i o n .

S i n c e r e l y ,

j j ^ c
" u d i t h  M. Brady 
C o m m i s s i o n e r

cc: C o m m i t t e e  M e m b e r s
Bill S ponsors 
B o b  Evans 
R od S w ope
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Notes fig. House B ill 339 - "an Act relating to the theft of timber products"By - F. A. Seymour, Senior Marketing Specialist January 22,1988
The need for this legislation rest in the basic problem of not being able to identify a log or processed wood in relationship to its point of origin once the logs are removed from the harvest area.Persons entering public or private land with (or without) a permit for taking wood from a general area can, and unfortunately do on numerous occasions, take wood in firewood or log form from cutting units that have been sold to commercial harvesting companies. This theft frequently includes cutting firewood and or short logs from high value timber decks that have been cut, graded and stored awaiting transport to a processing facility by the legal owner of the wood. The remote nature of the product location, multiple adjaosnt cutting units, wide variable in individual log values that are not apparent to firewood or casual log users, and related timber harvesting and transportaion activity all contribute to the problem that this legislation will address.As the industry grows in the interior Alaska more and more trucks will be on the highways and byways and it is reasonable and necessary that once a quantity of logs or related simi processed wood product is removed from the harvest area the carrier be held responsible for having in their possession sufficient documentation to clearly identify the harvest area from which it came, the owner, authorized contractor or transport company, the estimated volume and the species of the wood.Once inis legislation becomes law it will be possible when suspected timber theft is occurring for law enforcement officers to investigate and detain apparent . violators for possible prosecution.
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M glfil fill House B ill 339 - "an Act relating to the theft of timber products" By - F. A. Seymour, Senior Marketing Specialist January 22,1988
The need for this legislation rest in the basic problem of not being able to identify a log or processed wood in relationship to its point of origin once the logs are removed from the harvest area.Persons entering public or private land with (or without) a permit for taking wood from a general area can, and unfortunately do on numerous occasions, take wood in firewood or log form from cutting units that have been sold to commercial harvesting companies. This theft frequently includes cutting firewood and or short logs from high value timber decks that have been cut, graded and stored awaiting transport to a processing facility by the legal owner of the wood. The remote nature of the product location, multiple adjacent cutting units, wide variable in individual log values that are not apparent to firewood or casual log users, and related timber harvesting and transportaion activity all contribute to the problem that this legislation will address.As the industry grows in the interior Alaska more and more trucks will be on the highways and byways and it is reasonable and necessary that once a quantity of logs or related simi processed wood product is removed from the harvest area the carrier be held responsible for having in their possession sufficient documentation to clearly identify the harvest area from which it came, the owner, authorized contractor or transport company, the estimated volume and the spedes of the wood.Once this legislation becomes law it will be possible when suspected timber theft is occurring for law enforcement officers to investigate and detain apparent violators for possible prosecution.



Monday, January 25, IW8, The Anchorage Times

T i m b e r  r u s t l i n g  s u s p e c t
FAIRBANKS (AP) -  A two- 

month undercover Investigation 
has resulted In a Fairbanks man 
being charged with stealing wood 
and trespassing on state land.

Gaiy Burke, 33, faces up to a 
year in jail and a $3,000 fine fol­
lowing the investigation by the 
Department of Natural re­
sources.

"Existing laws require us to 
observe people harvesting the 
wood and selling It/' said Don 
Fuller, area forester. "To do

that, we had to go undercover.
"We followed people Into the 

woods to watch them cut trees Il­
legally, then we followed them 
into town to observe them selling 
It,”  Fuller said Friday. "In some 
cases, we purchased wood from 
the unlicensed vendors."

Fuller blames "timber rustl­
ers" for depleting limber In some 
areas intended for public use, for stealing wood from private land, 
for leaving gaping holes and 
large stumps In areas that were

to be re-forested, and for under­
mining the business of legal com­
mercial operators, who must 
abide by strict regulations.

Some of the nine cutters under 
investigation have sold more 
than 200 cords of wood this year, 
Fuller said.

" I don't want to hold thin as a 
hammer over the public head, 
but if these Illegal practices don’t atop . . .  we may have to cRwa 
down public wood cutting

s t a t e

areas.'

Unless they own land, most 
commercial operators must con­
tract with the state to cut trees 
from a specific plot. There are 
about 20 commercial operators 
In Fairbanks, Fuller saUL 

Operators are bound by law to 
post promissory bonds, pay the 
state $5 per cord of wood sold, 
abide by environmental stand­
ards and clean up and replant 
plots, Fuller *akL 

"Frankly, Cm being asked by 
some legal woodcutters why they

should not revert to stealing 
wood too If we are not going to do 
anything about the theft going cn 
at this point,”  Fuller said.

Fuller said some Illegal wood­
cutters have cheated customers.

"We Intend to file fraud 
charges against one guy,”  Fuller 
said. "We bought a cord from 
him and donated it to Santa's Clearinghouse. Not only did the 
guy not deliver a full cord, the 
wood was rotten."



ALASKA INTERIOR WOODCUTTER'S ASSOCIATION 
5180 Aeronca 

Fairbanks, Alaska 99709

January 28, 1988

The Honorable John Sund 
Pouch V
Juneau, Alaska 99811 

Dear Representative Sund:

The Alaska In te r io r  Woodcutter's Association recently  passed two 
reso lu t ions , 88-1 Timber Trespass Leg is la t ion  and 88-2 Reforestation Fund 
(attached). Both issues are very c r i t i c a l  to the health and future of the 
wood industry in Alaska.

The Alaska In te r io r  Woodcutter's Association urgently requests your 
support fo r  H.B. 339 introduced by Davis and Boyer and the subsequent 
development of regulations by the Department of Natural Resources (DNR) to 
make enforcement e f fe c t iv e .

The Alaska In te r io r  Woodcutter's Association is  dismayed that 
re forestation  funding was cut by the Governor's o f f ic e  from DNR1s proposed 
capito l improvement p ro jects . A d d it io na lly , the mechanism established in 
AS 41.17.310 fo r  funding the reforestation fund i s  not being followed. 
Instead of a continuing fund in which a portion of timber sa le  revenues are 
deposited and annually approved by the le g is la tu re ,  the current budget 
process puts re fo restation  projects in competition with other capitol 
improvement p ro jects . When put in th is  playing f i e ld ,  re forestation  loses 
because planting seedlings doesn't seem as important as new buildings or 
equipment.

Acting Secretary , A .I .W .A .



ALASKA INTERIOR WOODCUTTER’ S ASSOCIATION 
5180 Aeronca 

Fa irbanks, Alaska 99709

RESOLUTION 88-1 
T i t l e :  Timber Trespass L e g is la t io n ,  H.B. 339

WHEREAS the In t e r io r  Woodcutter's Association was organized to 
represent a l l  segments of the wood products industry  o f In t e r io r  A laska .

WHEREAS the wood products industry employs over 200 people in  the wood 
industry and s e l l s  products with a market value of over s ix  m i l l io n  
d o l la r s .

WHEREAS timber trespass and theft  have become an overwhelming problem 
on s ta te ,  borough, u n iv e r s i t y ,  and p rivate  lands.

WHEREAS timber th e f t  denies large amounts of revenue to the sta te  fo r  
timber resources s to le n .

WHEREAS timber th ieves la rg e ly  steal in Personal Use Woodcutting Areas 
taking the e a s i ly  a cce ss ib le  wood and leaving harder-to-get wood fo r  
leg itim ate Personal Use Firewood cu tte rs .

WHEREAS the timber th ieves bear no re sp o n s ib i l i ty  fo r  clean-up and 
proper u t i l i z a t io n  of timber resources and se r io u s ly  hurt leg it im ate  
commercial operators who have to bear such co s ts .

WHEREAS current le g is la t io n  puts the burden of proof on the D iv is ion  
of Forestry whose l im ited  budget and manpower make enforcement of such 
statutes nearly im p ra c t ic a l .

WHEREAS current le g is la t io n  would require a "man behind every tree" to 
enforce.

THEREFORE, be i t  reso lved th a t :

The Alaska In t e r io r  Woodcutter's Association f u l l y  endorses the 
passage of H.B. 339 re la t in g  to timber th e ft  and proof of ownership.

Further be resolved that the Alaska In te r io r  Woodcutter's Associat ion  
requests the State o f A la sk a , Department of Natural Resources, to 
promulgate regulations to make enforcement of le g is la t io n  p ra c t ic a l

Recommendation: PASS

Adoption: PASS NO PASS

D is t r ib u t io n : L e g is la t iv e  D is tr ib u t io n
Governor 
FNSB, W. Helms 
United Fairbanks 
DNR Commissioner 
State Fo reste r



U N I F I E D  F A I R B A N K S

A  R E S O L U T I O N  IN S U P P O R T  O F  

H O U S E  BILL # 3 3 9

A N  A C T  R E L A T I N G  T O  T H E F T  O F  T I M B E R  P R O D U C T S

W H E R E A S ,  the Interior of Alaska has the largest timber reserves in the 

state of Alaska; and

W H E R E A S ,  the marketing of this timber resource is a top priority of the 

timber industry; and

W H E R E A S ,  interest is n o w  being expressed in the development of that 

timber industry; and

W H E R E A S ,  it is necessary to protect the timber resources to allow for their 

full development by licensed and regulated operators;

N O W  T H E R E F O R E  be it resolved that Unified Fairbanks encourages the 

Legislature to pass H o use Bill # 3 3 9  for the benefit of protecting that resource.

This resolution w a s  passed by Unified Fairbanks on February 3,1988.

UNIFIED F A I R B A N K S

Charles P. Hees, President 

PC:bill339

P.O. Box 60389 Fairbanks, Alaska 99706 • (907)456-7986



I Introduced: 1/11/88
Referred: Judiciary and
Finance

5-1526A

1 IN THE HOUSE BY DAVIS AND BOYER
2 HOUSE BILL NO. 339
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 Fo r an Act e n t i t le d :  "An Act r e la t in g  to  t h e f t  o f  tim ber p ro d u c ts ."
7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 *  S e c t io n  1 . AS 1 1 .4 6 .1 0 0  i s  amended to  read :
9 Sec. 1 1 .4 6 .1 0 0 . THEFT DEFINED. A pe rson  commits t h e f t  i f

10 ( 1 )  w ith  in te n t  to  dep rive  ano th e r o f  p ro p e rty  o r  to  appro-
11 p r ia t e  p ro p e rty  o f  an o th e r to  o n e s e lf  o r  a t h i r d  p e rson , the person
12 ob ta in s  the p ro p e rty  o f  an o th e r;
13 ( 2 )  the pe rson  commits t h e f t  o f  l o s t  o r  m is la id  p ro p e rty
14 under AS 1 1 .4 6 .1 6 0 ;
15 ( 3 )  the person  commits t h e f t  by decep tion  under AS 1 1 .4 6 .-
16 180 ;
17 ( 4 )  the pe rson  commits t h e f t  by re c e iv in g  under AS 1 1 .4 6 . -
18 190 ;
19 ( 5 )  the person commits t h e f t  o f  s e rv ic e s  under AS 1 1 .4 6 . -
20 200;

21 ( 6 )  the person  commits t h e f t  by f a i lu r e  to  make re q u ire d
22 d is p o s i t io n  o f  funds re c e iv ed  o r h e ld  under AS 1 1 .4 6 .2 1 0^
23 ( 7 )  the person  commits t h e f t  o f  tim ber p roduc ts  under
24 AS 1 1 .4 6 .2 1 5 .
25 *  Sec. 2 .  AS 11 .46  is  amended by adding a new s e c t io n  to  read :
26 Sec. 1 1 .4 6 .2 1 5 . THEFT OF TIMBER PRODUCTS. ( a )  A pe rson  commits
27 t h e f t  o f  tim ber p roducts i f ,  w ith  in te n t  to  d ep riv e  ano the r pe rson  o f
28 p ro p e rty  o r  to  a p p ro p ria te  p ro p e rty  o f an o th e r to  o n e s e lf  o r  a t h i r d
29 p e rson , the person  t ra n s p o r ts  on a p u b lic  highway o r  w ate r o f  the
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s ta te  tim ber p ro d u c ts , in c lu d in g  deciduous o r  c o n ife ro u s  t r e e s ,  saw- 
lo g s , p o le s , cedar p ro d u c ts , pu lp  lo g s , fu e lw ood , o r  o th e r  tim ber 
p roducts w ithou t p ro o f o f  ownership o f  the tim ber p ro d u c ts . In  t h is  
s e c t io n , "p ro o f o f  ownersh ip" in c lu d e s  one o r  more o f  the fo llo w in g :

( 1 )  a p e rm it , c o n t ra c t , o r o th e r  le g a l in strum en t is su ed  by 
the landowner o r  a s ta t e  o r  fe d e r a l agency th a t s p e c i f ie s  the

(A ) da te  o f  execu tion  o f  the le g a l in strum en t and the 
date o f  i t s  te rm in a t io n , i f  any;

(B ) name and address o f  the p e rm itte e  o r  c o n t ra c to r ;
(C ) lo c a le  o r  a rea  by le g a l d e s c r ip t io n  where the 

tim ber p roducts were h a rv e s te d ;
(D ) e s tim a ted  amount, vo lum e, sp e c ie s , and c la s s  o f 

tim ber p roducts a u th o r iz e d  to  be cut and removed;
(E ) name o f  the pu rch a se r o f  the tim ber p roduc ts i f  i t  

i s  d i f f e r e n t  from  the p e rm itte e  o r  c o n t ra c to r ;
( 2 )  a b i l l  o f  s a le  showing t i t l e  to  the tim ber p roducts 

th a t s p e c i f ie s  the
(A ) da te  o f  e xecu tion  o f  the b i l l  o f  s a le ;
(B ) name and add ress o f  the s e l l e r  o r  donor o f  the

tim ber p rodu c ts ;
(C ) name and address o f  the pu rchase r o r  donee o f  the 

tim ber p rodu c ts ;
(D ) number o r  volume and spec ie s  and c la s s  o f  the

tim ber p roducts s o ld  o r  t r a n s fe r r e d  by the b i l l  o f  s a le ;
(E ) p ro p e r ty  lo c a t io n  by le g a l d e s c r ip t io n , m ile  p o s t , 

o r  le g a l add ress from  which the tim ber p roducts were cut and
removed.
(b ) I t  i s  a de fense  to  a p ro s e c u t io n  under (a )  o f  th is  s e c t io n  

th a t the t ra n s p o r t a t io n  o f  tim ber p roduc ts

339 -2- HB0339A
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#
1 (1 )  in v o lv e d  sawdust o r  b a rk ;
2 (2 )  was done by the owner o r  the agent o f  the owner o f  the
3 land  from  which the tim ber p roducts were taken ;
4 (3 )  in v o lv ed  not more than two c o n ife ro u s  t re e s  cut f o r
5 p e rs on a l use w ith  lim bs a tta ch ed , i f  n e ith e r  t re e  exceeds 10 fe e t  in
6 he igh t and i f  n e ith e r  tru n k  exceeds 14 inches in  c ircum fe rence a t i t s
7 th ic k e s t  p a r t ;  o r
8 (4 )  in v o lv e d  t re e s  in  the cou rse o f t h e i r  t r a n s p la n ta t io n
9 w ith  t h e i r  ro o ts  in t a c t .
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