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STATE OF ALASKA BILL VERSION CS HB 327 ~FIN "™
1988 LEGISLATIVE SESSION

PUBLISH DATE:

REQUEST FISCAL NOTE
'FF?(\j/ieS'io'r']ADnateA I il i - Agency Affected: Dept, of Corrections

violating the Alaska Historic Preservation Xct"

Sponsor: Representative Davis & Kopenen  Components .
Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 88 FY §9 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
ERUIPMENT
ND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 U 0 u

REVENUE 0 0 0 0 0 0

FUNDING:  (Thousands of Dollars)

GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL N Q N 0 b 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary) _
This legislation would have minimal impact on the Department of Corrections,

Prepared by: -Susan.Kniehton _ Phone: 4653316
Division : Director of Administrative Services Rate;_

Approved by Commissioner: Susan _Humphrev-Barnett. Date: _
Agency: Department of Corrections
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Because HB 327 1is an upgrade in existing penalties, there should be no
additional costs incurred by the Department of Natural Resources.

Lawrence Ostrovsjm”™ Special Assistant
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Original sponsors: Davis and Koponen

IN THE HOUSE BY" THE FINANCE COMMITTEE
CS 10R HOUSE BILL NO. 327 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to penalties for violating the
Alaska Historic Preservation Act; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 41.35.210 is repealed and reenacted to read:

Sec. 41.35.210. CRIMINAL PENALTIES. A person who 1is convicted
of violating a provision of this chapter is guilty of a class A misde-
éeanor.

* Sec. 2. AS 41.35 is amended by adding a new section to read:

Sec. 41.35.215. CIVIL PENALTIES. |In addition to other penalties
and remedies provided by law, a person who violates a provision of
this chapter 1is subject to a maximum civil penalty of $100,000 for
each violation.

* Sec. 3. This Act takes effect July 1, 1988.

-1- CSHB 327 (Fin)
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. STEVE COWPER, GOVERNOR
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DEMUTMENT OF NATURAL RKSOVRCKS 400 WILLOUGHBY AVE.
JUNCAU, ALASKA 99801-1796

PHONE: (907) 465-2400
OFFICE OF THE COMMISSIONER

January 14, 1988

The Honorable John Sund

Chairman, House Judiciary Committee
State House of Representatives

P.0. Box V

Juneau, Alaska 99811

Dear Representative Sund:

Subject: HB 327 relating to penalties for violating
the Alaska Historic Preservation Act.

Background

HB 327 increases criminal penalties for appropriating,
destroying or otherwise harming any historic, prehistoric or
archeological resources of the state. HB 327 provides that
violations will be a Class A misdemeanor and provides for a
civil penalty of up to $100,000.

Introduction of a civil penalty will provide a substantial
monetary deterrent which does not exist under present law,
as archeological artifacts and items such as historic
aircraft parts often have substantial monetary value.

Recommendation

The Department of Natural Resources supports HB 327 and
recommends its passage out of the House Judiciary Committee

Buncerely,

udith M. Brady
"Commissioner

cc: Rod Swope
Bob Evans
Bill Sponsors
Committee Members
Department of Law

10-J9LH



M EMUORANDUM State of Alaska

Department of Natural Resources, Division of Parks and Outdoor Recreation

T0: Tan Moyer
Legislative Aide
Representative Davis® Office
Alaska State Legislature

FRCM: Judith E. Bittner REF: Changes to
Chief, Office of History & Archaeology ACC.11.16  APR 2 4..RECa
Department of Natural Resources

The Alaska Historic Preservation Act, (AS 41.35.010) formulates as state law
the preservation and protection of Alaska® historic, prehistoric and

archaeological resources fran loss, desecration and destruction. Title 11,

Chapter 16 of the Alaska Administrative Code, establishes implementing

regulations to deal with jurisdiction, title to collected items, the permit—
ting process, reports, etc. related to these resources.

It is unlawful for a person to appropriate, excavate, remove, 1injure, oOr
destroy without a permit from the Commissioner, any historic, prehistoric or
archaeological resources of the state. There is, quite properly, a broad
definition given to "historic, prehistoric and archaeological resources"

under 41.35.230 (“'deposits, structures, ruins, sites, buildings, graves,

artifacts, fossils, or other objects of antiquity which provide information
pertaining to the historical or prehistorical culture of people in ths state
as well as to the natural history of the state.™) Penalties are establis—
hed under Section 41.35.200 for possessing, selling, buying or transporting
within the state, or offering to sell, buy or transport within the state,

historic, prehistoric or archaeological resources taken or acquired in
violation of this section. Violators are guilty of a misdemeanor and, upon
conviction, are punishable foy a fine of $1,000, or foy imprisionment for not
more than six months, or foy both. (AS 41.35.210)

I am certain that aircraft and parts thereof are adequately covered under AS
41.35.230. Alaskan historic aircraft have been accorded recognition as
historic artifacts and/or objects of antiquity foy the Governor®s Historic
Sites Advisory Committee (established under AS 41.35.110) 1in nominations to
the National Register of Historic Places and foy award of grants to recover
rare, endangered aircraft. I would suggest that changes should not be made
to Section 11.16.110, a portion of the iraplanenting regulations that define
administrative responsibility for historic sites.a..being_within_the Divi—
sion of Parks_andJ5utdppr_Recreation. . ."Any "changes in State law Miould,

more appropriately, be made to AS 41.35.200. Mr..long"s efforts are in the
right direction; as State Historic Preservation Officer | would support
efforts-to increase the penalty forviolation., of.41.35*200 from.a misdemea—
nor to a felony. “

MOYER. REP



A laska State Legislature

Representative Mike Davis

P.O. Box V Interim Office:

Juneau. Alaska 99811 P.O. Bax 8143S

(907) 465-4930/4941 Fairbanks, Alaska 99708

MEMORANDUM

T0: Committee
FROM:
DATE:
RE: HB 327: An Act relating to penalties for violating

the Alaska Historical Preservation act; and
providing for an effective date.

The Alaska Historic Preservation Act protects historic,
prehistoric and archeological resources, including deposits,
structures, ruins, sites, buildings, graves, artifacts,
fossils, or other objects of antiquity which provide
information pertaining to the historical or prehistorical
culture of the people in the state as well as the state’s
natural history. This protection exists only on state land.
The act does not pertain to federal or private land. HB 327
provides a higher level of protection for historical resources
by increasing the penalties for violating the act.

Alaska has an unusually rich and largely undisturbed
reserve of historic objects. These resources are often sought
by collectors undeterred by current penalties or the need to
preserve these objects for the public good. It is no
exaggeration that ivory and bone tools used by Eskimos, great
wood carvings of the Tlingits, dinosaur bones found on the
North Slope and World War Il relics strewn around the state
and across the Aleutians are priceless.

Current law provides penalties of a $1,000 fine, six
months imprisonment or both for violating the act- penalties
inadequate to protect the state®s historical resources. HB
327 would 1increase the criminal penalties for violation of
existing law to those of a Class A misdemeanor, no more than a
$5,000 fine, one year imprisonment, and adds civil penalties
of up to $100,000.

Passage of HB 327 would provide an effective deterrent
against unauthorized destruction or theft of historic objects
protected by the Alaska Historic Preservation Act on state
lands and would heighten awareness among Alaskans and visitors
of the value of these unique and diverse resources.
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ALASKA HASI10aLGALr~ JBANSPORTATION MUSEUTfe~.,
Box 920 + Palmer. Alaska 99645 « Tel: (907) 745-4493

Honorable Ted Stevens
United States Senator
147 Russell Office Building
Washington, D.C. 20510
11/14/85

Dear Senator Stevens,

We need your help!!! We have been working with the State
of Alaska Office of History and Archeology, the Governors
Office, The Army Corps of Engineers and aviation historical
groups across Alaska to formulate and expidite a rational
plan for the assessment, recovery and exhibit placement, in
Alaska, of World War 1l aircraft wrecks.

It has been a difficult process, but substantial progress
has been made. The Governor of Alaska requested a plan
dealing with the W.W. Il aircraft recovery and exhibit from
a coallition of groups in October of this,year and the plan
was produced and submitted on time. In cooperation with the
mentioned state or federal agencies initially the coallition
of non profit groups included this museum, as an established
" physical " museum facility in Palmer, the Alaskan
Aviation Committee of Anchorage and has expanded to include
the Interior Alaska and Arctic Aeronautical Foundation of
Fairbanks, which at this time 1is developing an aviation
collection within the Gold Dome at Alaskaland.

At this critical time when we are getting an " Alaskans
for Alaska " effort well underway a potentially major
disaster is in the making. A combined group of in state and
" outside " salvors has gone to both Unalaska and Umnak

Islands and gathered up the remains of at least seven p-40
W_w_11l Ffighter aircraft for shipment to the Lower 40 states.
This involves federal 1lands and has been done without the
necessary fTederal permits which should have been obtained
from the U.S. Fish and Wildlife Service. It is also the
second violation by the same group within several months
as similar violations recently occurred on Amchitka Island
and were documented by the U.S. Fish and Wildlife Service.
Our concern arises from the fact that the U.S. Fish and
Wildlife Service has been forming a position on this
particular instance which maintains that the violators will
be fined ( S250 ) for their trespass, but that they can have
these historically important aircraft!!! For your
information a rock bottom price for a flyable P-40 at this
time 1is in the range of $400,000. As useful parts alone the
assembled wrecks represent, we estimate , a figure
substantially in excess of $400,000. Not a bad return for a
couple of $250 fines!!!



Per Dave Olson of the U.S. Fish and W ildlife O ffice in
Anchorage his agency is about to claim ownership of all
other documented wrecks on their lands, but as these
particular wrecks have been moved it would be difficult to
prove ownership.

This 1is an indefensible position!! We have photographs of
the wrecks 1in question as they were 1in place on federal
lands, and this documentation has existed for years ,these
wrecks were included 1in our plan which was requested by the
Governor of Alaska and the helicopter pilot in Dutch Harbor
who actually airlifted these wrecks for the salvors has
pointed out the origin points to Alaska State Troopers.

Is the U.S. Fish and Wildlife Service acting in an
ethical, professional and non biased manner on this issue??
We believe not particularly when their past performance
, please see the enclosed information, indicates that at
least some U.S. Fish and Wildlife personnel in Alaska seen
to have played favorites with Lower 48 collectors in the
past. An Alaskan group long on the field definitely came out
second best to the Confederate Airforce, in Texas. Does
perhaps someone or a number of people in Alaskas U.S. Fish
and Wildlife Service have a vested interest in the outside
sale of these materials? Perhaps this question should also ™
be examined.

What we want at this time 1is your help 1in stopping the
drain of historical materials from Alaska which 1in turn will
help us get in place an Alaskan system for dealing with
these materials. We want the authority for collection or
disposal of W.W._.I1l1 aircraft , or any important aviation
materials, on federal lands to be turned over to the State
of Alaska Office of History and Archeology. At this moment
we specifically want authority for the P-40s in question to
be turned over to the State of Alaska Office of History and
Archeology. That agency can then in turn v/ork with our
museum and its allied preservation groups to insure quality
exhibits within Alaska and perhaps a funding base, via sales
of aviation materials deemed surplus, for other important
aviation history preservation activities.

We have 1included a letter we wrote to another historical
group recently as part of our effort to include Alaskan
interests 1in the current Army Corps of Engineers
Aleutions/W.W.I1 cleanup impact study. It should clearly
illustrate our position on historical aviation preservation
in Alaska.

In closing 1 would like to add that after a great deal of
effort and real pain on the part of Alaskans the proposed
U.S. Fish and Wildlife stand on the P-40S 1in question will
set a precedent which will virtually open Alaska up to a
salvors "Gold Rush". Irreplaceable historical aircraft
remains of high educational and exhibit value , worth
virtually millions of dollars , will disappear and what will
be left for our people, our children?

Please contact us for whatever additional information you
might need.



THE ALASKAN
HISTORICAL AIRCRAFT
SOCIETY

2397 East 47th Court
Anchorage. Alaska 99507
907-276-1807

June 7, 1979

Dear Sir:

The Alaskan Historical Aircraft Society would like to ardently
protest the occurance of a situation and the conduce of certain
federal agencies. During April and May a group of gentlemen rep-
resenting the Confederate Air Force of Harlingon Texas arrived

in Alaska with a DC-3 cargo aircraft and a helicopter. Their

intent was to salvage as much WWIlI aircraft or aircraft parts as

was feasible. Their journeys took in the Alaskan Peninsula (King
Salmon - Cold Bay - Chernofski) and eventually to Adak, a restricted
entry Navy base in the Alentians. There they spent five days and
flew on government O.A.S. aircraft in the company of FWS personnel
to areas containing actual or reported WWII aircraft wreckage.

The survey aircraft was originally chartered to serve the native pop-
ulation at Atka Village, through the BIA. In questioning-John Moore,
Director of BIA in Juneau, the claims that BIA did not authorize the
flying excursions by Confederate Air Force people. He indicates
that the flights were FWS authorized as "refuge survey flights."”

He feels that the "truth" would never have come to light except that
the aircraft got stuck in the sand at Tanaga Bay ( a rich historical
area) and was 18 hours overdue for doing BIA work. The Coast Guard
was called out for a search mission.

The FWS refuge manager in Adak, Mr. John Martin, indicates he thought
that the flights had been authorized by BIA and the O ffice of Aircraft
Services claims it doesn't know exactly what went on or who paid for
the flights. Al they did was fly the airplane ar.d land it where ever
the CAF indicated. The Confederate Air Force maintains the largest



THE ALASKAN

HISTORICAL AITRCRAFT
SOCIETY

2397 East 47th court
Anchorage, Alaska 99507
907-276-1807

Page 2

group flying WWIl aircraft in the world and is a major salvager
of aircraft, world wide.

The Alaskan Historical Aircraft Society has been working long and

hard in a volunteer effort to preserve WWII aircraft in Alaska as
valuable historic objects. These machines relate to an important
stage of Alaska's development, not to mention tne commendable

services and events of human courage and sacrifice during the

Aleutian Campaign. We're up against the fact that these museum
objects are worth tens of thousands of dollars each on vintage

aircraft market. Our complaint is this: why is a major aircraft
salvager from the states afforded an expedicious tour of Aleutian
wreckage sites apparently with government assistance and at govern-
ment expense when the Alaskan Historical Aircraft Society cannot

get similar accommodation when seeking to do the federal mandated

task of gathering information for the National Register of Historic
Places. This nomination work is necessary to get recognition of

these aircraft as historic ojbeets and thus cause them to be pre-
served in the interest of future generations of Alaskans. It is
reflected in Executive Order 11593, and 36 CFRSOO .

that the various federal agencies have a responsibility to do this
work. These machines are rare and are historic in the finest sense

of historic value. We have established this with the submission and
acceptance by the State of Alaska of our nominations of the P-38 on
Attu and B-24D at Atka...nominations we put together from photos
gleaned from private citizens in Nevada and massachusetts; information
that should have been provided by the federal government in light of
Executive Order No. 11593 and 36 CFR800. The work is recognized and
endorsed by the Manager of Federal Antiquities of the Heritage Con-
servation Recreation Service in Wash. D.C. Even though the nomination
work is the responsibility of the federal agencies, our small group
has endeavored to do it out of pocket and in spare time. We do this
because the FWS Service in particular claims to have no time, manpower
or funds to conduct such a survey and furthermore cannot offer us any
assistance whatsoever in doing their job. They say only that they will
issue us a special use permit. They cannot spare any people to assist
or accompany us. When we ask what assurance we have that the machines
are properly protected until a proper evaluation is done, the FWS claims
no one can get into Adak without security clearance and must have legitimate
interest there and that, according to Me. Owen.Vivian of the FWS, no salvage




THE ALASKAN
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SOCIETY
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