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Introduced: 1/19/87
R e f e r r e d :  L a b o r  & C o m m e r c e  a n d
F in a n c e

BY POURCHOT, BOYER, ELLIS
1 IN THE HOUSE AND DAVIS

2 HOUSE BILL NO. 22

3 IN THE LEGISLATURE OF T H E  STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to hazardous physical agents in the

7 workplace."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE O F  ALASKA:

9 * Section 1. A S  18.60.030 is amended to read:

10 Sec. 18.60.030. DUTIES OF DEPARTMENT OF LABOR. The Department

11 of Labor shall

12 (1) study ways and means for prevention of accidents to

13 persons on the streets and highways, in and on the water, in aircraft

14 usage, in homes, on  the farms, at schools, industrial and commercial

15 plants, and in public places;

16 (2) plan and execute safety programs, including educational

17 campaigns, designed to reduce accidents in every field of activity;

18 (3) wo r k  in cooperation wi t h  official and unofficial orga-

19 nizations and instrumentalities in the state that are interested in

20 the promotion of safety so that possible resources can be marshalled

21 and utilized to reduce the menace of accidental death and injury;

22 (4) work toward obtaining better observance and enforcement

23 of laws governing street and highway traffic, and assist in bringing

24 about, wherever feasible, the application of modern engineering mea-

25 sures for the prevention of traffic accidents;

26 (5) confer [ADVISE] with the public agencies responsible

27 for safeguarding the people against accidents, and especially with the

28 Department of Transportation and Public Facilities, the Department of

29 Public Safety, the Department of Education, the Department of Natural
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1 (12) annually publish a list of toxic and hazardous sub-

2 stances and physical a g e n t s ;

3 (13) main t a i n  a current set of OSH A  form 20*s or equivalent

4 information for toxic and hazardous substances and for physical

5 a g e n t s , and other information relevant to toxic and hazardous sub-

6 stances and physical a g e n t s ;

7 (14) assist employers, upon request, to d e velop employee

8 safety education programs and to identify and obtain information on

9 toxic and hazardous substances and physical agents [AND DEVELOP EM-

10 PLOYEE SAFETY EDUCATION P R O G R A M S ] .

11 * Sec. 2. AS  18.60.066 i3 amended to read:

12 Sec. 18.60.066. EMPLOYEE SAFETY EDUCATION PROGRAMS. (a) An

13 employer shall conduct a safety education program for an employee

14 before the employee performs a n e w  w o r k  assignment that may result in

15 the employee being exposed to a toxic or hazardous substance o r  a

16 physical agent for which the employee has not received safety instruc-

17 tion as provided u nder (b) of this section.

18 (b) A n  employee safety instruction program shall inform the

19 employee of

20 (1) the location, properties, and known or s u s pected acute

21 and chronic health effects of the hazardous or toxic substances or

22 physical agents to w h i c h  the employee is exposed in the workplace;

23 (2) the nature of the operations that could result in

24 exposure to hazardous or toxic substances or physical agents [,] as

25 well as any necessary handling or  hygienic practices or precautions;

26 and

27 (3) the location, purpose, proper use, and limitations of

28 personal protective equipment used in the workplace.

29 * Sec. 3. AS 18.60.067(a) is amended to read:
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1 accessible to employees, where an employee may inspect the information

2 listed under (b)(2) of this section.

3 * Sec. 5. AS 18.60.105(a)(1) is amended to read:

4 (1) "be exposed" means to ingest, inhale, or absorb through

5 the skin o r  eyes a substance or physical a R e n t . or fumes or other

6 potentially harmful aspect of a substance or physical a R e n t ;

7 * Sec. 6. AS 18.60.105(a) is amended by adding a new paragraph to read:

8 (11) "physical agent" means "physical agent" as defined b y

9 the department by regulation; the department shall initially define

10 the terra to include only physical agents listed in the 1984 - 1985

11 edition of "Threshold Limit Values for Chemical Substances and Phys-

12 ical Agents in the Work Environment" published by the American Confer-

13 ence of Governmental Industrial Hygienists, and shall amend the defi-

14 nifcion to include physical agents listed in future editions as they

15 are published; but "physical agent" does not include an agent the

16 exposure to which, because of the agent's low dosage, does not pose a

17 health hazard.

18 * Sec. 7. AS 18.60.105(b) is amended to read:

19 (b) In  AS 18.60.030(14), 18.60.065 - 18.60.068, and 18.60.-

20 105(a)(9)

21 (1) "employee" mean3 a person who works for an employer,

22 but not in a place used primarily as a personal residence;

23 (2) "employer" means a person, including the state and a

24 political subdivision of the state, who has one or more employees

25 working in a place not used primarily as a personal residence;

26 (3) "health hazard" means a substance or physical agent

27 capable of causing acute or chronic adverse effects to health;

28 (4) "workplace" means a place of employment other than a

29 place used primarily as a personal residence.
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t o  K n o w "  law. T h i s  p r o p o s a l  w o u l d  a d d  t e n  (10) s p e c i f i c  " p h y s i c a l  
a g e n t s "  t o  t h e  e x i s t i n g  s e v e r a l  h u n d r e d  h a z a r d o u s  a n d  t o x i c  
s u b s t a n c e s  o f  w h i c h  e m p l o y e r s  m u s t  i n f o r m  t h e i r  e m p l o y e e s  i f  t h e y  
m i g h t  e n c o u n t e r  t h e s e  s i t u a t i o n s  i n  t h e i r  w o r k p l a c e .
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w i t h  t h e s e  a g e n t s  a r e  w e l l  d o c u m e n t e d  i n  t h e  a u t h o r i t a t i v e  " T h r e s h o l d  
L i m i t  V a l u e s  f o r  C h e m i c a l  S u b s t a n c e s  a n d  P h y s i c a l  A g e n t s  i n  t h e  W o r k  
E n v i r o n m e n t "  p u b l i s h e d  b y  t h e  A m e r i c a n  C o n f e r e n c e  o f  G o v e r n m e n t a l  
I n d u s t r i a l  H y g i e n i s t s .  T h e  i n f o r m a t i o n  o n  t h e s e  h a z a r d o u s  a g e n t s  
n e e d e d  b y  e m p l o y e r s  is r e a d i l y  a v a i l a b l e  f r o m  t h e  A l a s k a  D e p a r t m e n t  
o f  L a b o r .
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d i e d  in t h e  S e n a t e  R u l e s  C o m m i t t e e  d u e  t o  t h e  l a c k  o f  t i m e  a t  t h e  e n d  
o f  s e s s i o n .
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P a g e  2

T h i s  s e s s i o n /  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  h e l d  a p u b l i c  
h e a r i n g  o n  H o u s e  B i l l  22 o n  T u e s d a y ,  F e b r u a r y  3. T h e  c o m m i t t e e  
r e p o r t e d  t h e  b i l l  o u t  t h e  s a m e  d a y  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s  
c o n s i s t i n g  o f  s i x  l e g i s l a t o r s  s i g n i n g  " d o  p a s s "  a n d  o n e  m e m b e r  
s i g n i n g  " n o  r e c o m m e n d a t i o n " .

T h i s  is a  g o o d  b i l l  w h i c h  c a n  a d d  s i g n i f i c a n t  p r o t e c t i o n  t o  A l a s k a n  
w o r k e r s  w i t h  m i n i m a l  c o s t  a n d  e f f o r t  b y  e m p l o y e r s  o f  t h e  S t a t e .  L e t  
m e  e m p h a s i z e  t h a t  t h e  b u r d e n  o f  p r o v i d i n g  i n f o r m a t i o n  w i l l  f a l l  t o  
t h e  D e p a r t m e n t  o f  L a b o r  a n d  n o t  t o  i n d i v i d u a l  e m p l o y e r s .  T h e  D e p a r t­
m e n t  o f  L a b o r  s u p p o r t s  t h i s  m e a s u r e  a n d  h a s  p r o v i d e d  a z e r o  f i s c a l  
n o t e .  I h a v e  a t t a c h e d  a b r i e f  b o o k l e t  w i t h  p e r t i n e n t  i n f o r m a t i o n  
a b o u t  H o u s e  B i l l  22 a n d  w o u l d  b e  h a p p y  t o  p r o v i d e  y o u  o r  y o u r  s t a f f  
w i t h  o t h e r  i n f o r m a t i o n  o r  e x p l a n a t i o n  o n  t h e  p r o v i s i o n s  o f  t h i s  bill.

T h a n k  y o u  f o r  t h i s  c o n s i d e r a t i o n .

A t t a c h m e n t



R e p . P a t  P o u r c h o t
F e b r u a r y ,  1 9 8 7

S U M M A R Y  H O U S E  B I L L  22 

W O R K E R  R I G H T - T O - K N O W  T O  I N C L U D E  
H A Z A R D O U S  P H Y S I C A L  A G E N T S

H o u s e  B i l l  22 a m e n d s  t h e  " w o r k e r  r i g h t - t o - k n o w "  s t a t u t e s  t o  
i n c l u d e  " p h y s i c a l  a g e n t s "  w i t h  o t h e r  t o x i c  a n d  h a z a r d o u s  
s u b s t a n c e s  a b o u t  w h i c h  e m p l o y e r s  m u s t  i n f o r m  t h e i r  e m p l o y e e s .

T h e  e x i s t i n g  s t a t u t e  (AS 1 8 .60) d i r e c t s  t h e  D e p a r t m e n t  o f  L a b o r  
t o  p r e p a r e  f o r  e m p l o y e r s  i n f o r m a t i o n  d a t a  s h e e t s  o n  h a z a r d o u s  a n d  
t o x i c  m a t e r i a l s  t o  w h i c h  e m p l o y e e s  m a y  b e  e x p o s e d  i n  t h e  
w o r k p l a c e .  I n f o r m a t i o n  w h i c h  is c o m p i l e d  b y  t h e  D e p a r t m e n t  is 
t r a n s m i t t e d  t o  t h e  w o r k e r s  b y  e m p l o y e r s  a n d  i n c l u d e s :  d e s c r i p t i o n  
o f  t h e  s u b s t a n t i a l  e f f e c t s  o f  t h e  s u b s t a n c e ,  k n o w n  t h r e s h o l d  
l e v e l s  w h e r e  e f f e c t s  o c c u r ,  a c t i v i t i e s  a n d  s i t u a t i o n s  w h e r e  t h e  
s u b s t a n c e s  a r e  e n c o u n t e r e d  a n d  p r a c t i c e s ,  t e c h n o l o g y  a n d  
p r e v e n t a t i v e  m e a s u r e s  w h i c h  a r e  a v a i l a b l e  t o  t h e  w o r k e r s  w h i c h  
w i l l  r e d u c e  o r  e l i m i n a t e  t h e  n e g a t i v e  i m p a c t s  o f  t h e  s u b s t a n c e .  
S a f e t y  t r a i n i n g  f o r  n e w  e m p l o y e e s  is a l s o  r e q u i r e d .

T h e  s a m e  n o t i c e  a n d  t r a i n i n g  r e q u i r e m e n t s  f o r  h a z a r d o u s  a n d  t o x i c  
s u b s t a n c e s  w o u l d  b e  a p p l i e d  t o  " p h y s i c a l  a g e n t s "  u n d e r  H o u s e  B i l l  
22. P h y s i c a l  A g e n t s  a r e  o n l y  t h o s e  i d e n t i f i e d  b y  t h e  A m e r i c a n  
C o n f e r e n c e  o f  G o v e r n m e n t a l  I n d u s t r i a l  H y g i e n i s t s  (ACGIH) a n d  
i n c l u d e :

I o n i z i n g  r a d i a t i o n  ( x-rays)
H e a t  a n d  c o l d  s t r e s s  
I m p u l s i v e  a n d  i m p a c t  n o i s e  

R a d i o f r e q u e n c y ,  m i c r o w a v e ,  u l t r a v i o l e t ,  a n d  
i n f r a r e d  r a d i a t i o n  

L a s e r s
H a n d - a r m  v i b r a t i o n s

W i t h  e n a c t m e n t  o f  t h i s  b i l l  i n d u s t r i a l  a c c i d e n t s  c o u l d  b e  r e d u c e d  
in n u m b e r  a n d  s e v e r i t y .  F o r  e x a m p l e ,  a c c i d e n t s  s u c h  a s  t h e  
m i c r o w a v e  e x p o s u r e  w h i c h  o c c u r r e d  a t  C l e a r  A i r  F o r c e  S t a t i o n  
s e v e r a l  y e a r s  a g o  m a y  b e  a v o i d e d  i f  w o r k e r s  a r e  b e t t e r  i n f o r m e d  
o f  t h e  s u b s t a n c e s  t o  w h i c h  t h e y  m a y  b e  e x p o s e d  a n d  a r e  n o t  a w a r e  
o f  p r e v e n t a t i v e  a n d  s a f e t y  p r e c a u t i o n s .  M a n y  o c c u p a t i o n s  a r e  n o t  
r e a d i l y  a s s o c i a t e  w i t h  e x p o s u r e  t o  d a n g e r o u s  l e v e l s  o f  p h y s i c a l  
a g e n t s .  W e l d e r s  a n d  p i p e  f i t t e r s ,  f o r  e x a m p l e ,  a r e  o f t e n  e x p o s e d  
t o  h a z a r d o u s  e x p o s u r e s  o f  i o n i z i n g  r a d i a t i o n  (x-rays) w h e n  
e x a m i n i n g  w e l d s  a n d  j o i n t s .

I t  s h o u l d  b e  e m p h a s i z e d  t h a t  t h e  b i l l  r e q u i r e s  o n l y  t h e  
d i s s e m i n a t i o n  o f  i n f o r m a t i o n  a n d  s a f e t y  t r a i n i n g  b y  e m p l o y e r s .
It d o e s  n o t  r e q u i r e  t h a t  e m p l o y e r s  o r  e m p l o y e e s  i m p l e m e n t s  a n y  
s a f e t y  p r a c t i c e s  o r  m e a s u r e s .

T h e  b i l l  c a r r i e s  a f i s c a l  n o t e  o f  $0. T h e  D e p a r t m e n t  o f  L a b o r  
e s s e n t i a l l y  w i l l  b e  e d i t i n g  e x i s t i n g  i n f o r m a t i o n  f r o m  n a t i o n a l  
o r g a n i z a t i o n s  r e l a t i n g  t o  h e a l t h  a n d  s a f e t y  i n  t h e  w o r k p l a c e ,  
i n c l u d i n g  t h e  A C G I H ,  t h e  C e n t e r  f o r  D i s e a s e  C o n t r o l ,  a n d  t h e  
O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n i s t r a t i o n .



1
R e p . P a t  P o u r c h o t
F e b r u a r y ,  1 9 8 7

S U M M A R Y  H O U S E  B I L L  22 
W O R K E R  R I G H T - T O - K N O W  T O  I N C L U D E  

H A Z A R D O U S  P H Y S I C A L  A G E N T S
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I o n i z i n g  r a d i a t i o n  (x-rays)
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I m p u l s i v e  a n d  i m p a c t  n o i s e  
R a d i o f r e q u e n c y ,  m i c r o w a v e ,  u l t r a v i o l e t ,  a n d  

i n f r a r e d  r a d i a t i o n  
L a s e r s
H a n d - a r m  v i b r a t i o n s

W i t h  e n a c t m e n t  o f  t h i s  b i l l  i n d u s t r i a l  a c c i d e n t s  c o u l d  b e  r e d u c e d  
i n  n u m b e r  a n d  s e v e r i t y .  F o r  e x a m p l e ,  a c c i d e n t s  s u c h  a s  t h e  
m i c r o w a v e  e x p o s u r e  w h i c h  o c c u r r e d  a t  C l e a r  A i r  F o r c e  S t a t i o n  
s e v e r a l  y e a r s  a g o  m a y  b e  a v o i d e d  if w o r k e r s  a r e  b e t t e r  i n f o r m e d  
o f  t h e  s u b s t a n c e s  t o  w h i c h  t h e y  m a y  b e  e x p o s e d  a n d  a r e  n o t  a w a r e  
o f  p r e v e n t a t i v e  a n d  s a f e t y  p r e c a u t i o n s .  M a n y  o c c u p a t i o n s  a r e  n o t  
r e a d i l y  a s s o c i a t e  w i t h  e x p o s u r e  t o  d a n g e r o u s  l e v e l s  o f  p h y s i c a l  
a g e n t s .  W e l d e r s  a n d  p i p e  f i t t e r s ,  f o r  e x a m p l e ,  a r e  o f t e n  e x p o s e d  
t o  h a z a r d o u s  e x p o s u r e s  o f  i o n i z i n g  r a d i a t i o n  (^-rays) w h e n  
e x a m i n i n g  w e l d s  a n d  j o i n t s .

I t  s h o u l d  b e  e m p h a s i z e d  t h a t  t h e  b i l l  r e q u i r e s  o n l y  t h e  
d i s s e m i n a t i o n  o f  i n f o r m a t i o n  a n d  s a f e t y  t r a i n i n g  b y  e m p l o y e r s .
I t  d o e s  n o t  r e q u i r e  t h a t  e m p l o y e r s  o r  e m p l o y e e s  i m p l e m e n t s  a n y  
s a f e t y  p r a c t i c e s  o r  m e a s u r e s .

T h e  b i l l  c a r r i e s  a  f i s c a l  n o t e  o f  $0. T h e  D e p a r t m e n t  o f  L a b o r  
e s s e n t i a l l y  w i l l  b e  e d i t i n g  e x i s t i n g  i n f o r m a t i o n  f r o m  n a t i o n a l  
o r g a n i z a t i o n s  r e l a t i n g  t o  h e a l t h  a n d  s a f e t y  i n  t h e  w o r k p l a c e ,  
i n c l u d i n g  t h e  A C G I H ,  t h e  C e n t e r  f o r  D i s e a s e  C o n t r o l ,  a n d  t h e  
O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n i s t r a t i o n .
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EXAMPLES OF IMPACTS RESULTING FROM EXPOSURE
TO CERTAIN PHYSICAL AGENTS
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N o i s e F o r e s t  p r o d u c t s  
( s a w m i l l  e m p l o y e e s  a n d  
l o g g e r s )

D e a f n e s s

H a n d / A n a  V i b r a t i o n C o n s t r u c t i o n  w o r k e r s  
J a c k h a m m e r  o p e r a t o r s  
D r i l l  o p e r a t o r s

" W h i t e  f i n g e r "  d a m a g e  t o  n e r v e  
s e n s o r s  t h a t  r e g u l a t e  c i r c u l a ­
t i o n  c a u s i n g  a r t e r i a l  s p a s m s ,  
c h r o n i c  l a c k  o f  b l o o d  t o  m u s ­
c l e s  c a u s i n g  m u s c l e  w a s t e

A i r b o r n e  U p p e r  S o n i c  
a n d  U l t r a s o n i c  
A c o u s t i c  R a d i a t i o n

M a j o r  d o s e s :  
a s  a n  ' i n d u s t r i a l  c l e a n e r  
( i n d u s t r i a l  h y g l e n i s t s  a r e  n o t  
a w a r e  o f  s u c h  a n  a p p l i c a t i o n  i n  
A l a s k a )

D e a f n e s s

R e p .  P a t  P o u r c h o t

H o u s e  B i l l  22



EXAMPLES OF IMPACTS RESULTING FROM EXPOSURE
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Title "An A c t r e la t i n g  to  hazardous ph ys ica l 
agents in  the  w o rkp lace ."

B i l l  N o .  H ou se  B i l l  2 2 D a t e  J a n u a r y  2 2 ,  1 9 8 7

Contact: Eileen  P la te
465-2700

Richard Arab 
465-4856

Under e x is t in g  la w , employers are req u ire d  to  p rov ide  in fo rm a t io n  and t r a in in g  
to  employees on c e r ta in  t o x ic  and hazardous substances. This b i l l  seeks to  
expand t h i s  "R igh t- to -K now " law to  in c lu d e  p h y s ic a l agents.

Phys ica l agents are de f ined  as those l i s t e d  in  the  "Thresho ld  L im i t  Values f o r  
Chemical Substances and Physica l Agents in  the  Work Environment" as pub lished 
by the  American Conference o f  Governmental I n d u s t r ia l  H yg ie n is ts .  The la t e s t  
e d i t io n  o f  t h i s  p u b l ic a t io n  l i s t s  the fo l lo w in g  p h y s ic a l agents:

-  Heat S tress
-  Io n iz in g  R ad ia tion
-  Lasers
-  Noise
-  Impulse o r  Impact Noise
-  RF/Microwave R ad ia t ion
-  U l t r a v i o le t  R ad ia tion
-  A irbo rne  Upper Sonic and U l t ra s o n ic  A c o u s t ic  R ad ia tion
-  Cold S tress
-  Hand-Arm (Segmental) V ib ra t io n

Exposure to  p hys ica l agents can r e s u l t  in  permanent d i s a b i l i t i e s ,  such as 
deafness. O ften employers and employees are not aware o f  the  harmful e f fe c ts  
o f  a p a r t i c u l a r  hazard present in  the w o rkp lace , and the  t r a in in g  and in fo rm a­
t io n  requ irements prov ided in  t h i s  b i l l  would a s s is t  in  f i l l i n g  th is  vo id .  
This wou ld , in  t u r n ,  e f f e c t  im p lem enta tion  o f  p ro te c t iv e  measures by the 
employer to  safeguard employees, as w e l l  as p rov ide  employees w ith  an under­
s tand ing  o f  the  importance o f  f o l lo w in g  safe and h e a l th fu l  work p ra c t ic e s .

As p a r t  o f  i t s  Occupational S a fe ty  and Hea lth  program, the  Department o f  Labor 
en forces re g u la t io n s  to  p ro te c t  employees from c e r ta in  phys ica l hazards 
( io n iz in g  r a d ia t i o n ,  la s e rs ,  n o is e ,  RF/Microwave r a d ia t io n ,  and u l t r a v i o l e t  
r a d ia t i o n ) .  The in fo rm a t io n  and t r a i n in g  requ irem en t o f  t h i s  b i l l  would, 
th e re fo re ,  enhance the  Department's e f f o r t s  to  p ro te c t  A laska 's  workers.

The Departm ent.o f Labor supports  House B i l l  No. 22. I t  w i l l  not have a f i s c a l  
impact on the  Department.

APPROVED:

P O S I T I O N  P A P E P / D e p a r t m e n t  of Labor
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Under e x is t in g  law , employers are re q u ire d  to  p rov ide  in fo rm a t io n  and t r a in in g  
to  employees on c e r ta in  t o x ic  and hazardous substances. Th is  b i l l  seeks to  
expand t h i s  "R igh t- to -Know " law to  in c lu d e  p h y s ic a l agents.

Phys ica l agents are de fined as those l i s t e d  in  the "Thresho ld  L im i t  Values f o r  
Chemical Substances and Physical Agents in  th e  Work Environment" as pub lished 
by the American Conference o f  Governmental I n d u s t r i a l  H y g ie n is ts .  The la t e s t  
e d i t io n  o f  t h i s  p u b l ic a t io n  l i s t s  the  fo l lo w in g  p h ys ica l agents:

-  Heat S tress
-  Io n iz in g  R ad ia t ion
-  Lasers
-  Noise
-  Impulse o r  Impact Noise
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-  U l t r a v i o le t  R a d ia t i (55*
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Exposure to  p h y s ic a l agents can r e s u l t  in  permanent d i s a b i l i t i e s ,  such as 
deafness. O ften employers and employees are no t aware o f  the harmful e f fe c ts  
o f  a p a r t i c u l a r  hazard present in  the  w o rkp lace , and the t r a in in g  and in fo rm a­
t io n  requ irements prov ided in  t h is  b i l l  would a s s is t  in  f i l l i n g  t h is  vo id .  
This w ou ld , i n  t u r n ,  e f f e c t  im p lem enta tion  o f  p r o te c t i v e  measures by the 
employer to  safeguard employees, as w e ll  as p rov id e  employees w ith  an under­
s tand ing  o f  the  importance o f  fo l lo w in g  sa fe  and h e a l th fu l  work p ra c t ic e s .

As p a r t  o f  i t s  Occupational Sa fe ty  and Health  program, the  Department o f  Labor 
enforces re g u la t io n s  to  p ro te c t  employees from c e r ta in  p h y s ic a l hazards 
( io n iz in g  r a d ia t i o n ,  la s e rs ,  n o is e ,  RF/Microwave r a d ia t i o n ,  and u l t r a v i o l e t  
r a d ia t i o n ) .  The in fo rm a t io n  and t r a i n in g  requ irem en t o f  t h i s  b i l l  would, 
th e re fo re ,  enhance the  Department's e f f o r t s  to  p ro te c t  A laska 's  workers.

The Department o f  Labor supports House B i l l  No. 22. I t  w i l l  no t have a f i s c a l  
impact on the Department.

APPROVED:

P O S I T I O N  P A P E R / D e p a r t m e n t  of L a b o r



A l a s k a  S t a t u t e s

Chapter 60. Safety.
A r t ic le
1 .  P r e v e n t io n  o f  A c c id e n t  a n d  H e a lt h  H a ia id a  ( i t  1 8 .8 0 .0 10  —  18 .6 0 .10 8 )
2 . Se arc h  a n d  R y c u *  ( I I  18 .6 0 .1 2 0  —  18 .6 0 .17 6 )
3 . B o ile r*  ( I I  1 8 8 0 .1 8 0  -  1 6 8 0  3 9 6 )
4 . Refr igerator* a n d  S im i la r  E q u ip m e n t  ( I I  18 8 0 .4 0 0  —  18 .6 0 .4 6 0 )
8  R a d ia t io n  Prote ction  ( I I  1 8  6 0 .4 7 6  -  18 .6 0 .6 4 6 )
6 . E le c tr ic a l 8*foty ( I I  1 6 6 0 6 8 0  —  18 .6 0 .6 6 0 )
7 . H i g h  V o lt a g e  L i  n e e  ( | |  1 8 .6 0 .6 7 0  -  13 4 0 4 9 4 )
8 . P lu m b in g  C o d a  ( I I  1 8  6 0 .7 0 6  —  18 .6 0 .74 0 )
9  Safety G la a io a  ( I I  1 6 6 0 .7 6 0  -  18 6 0 .7 9 8 )
1 0  E la v a to r a  ( I I  18 .6 0 .8 0 0  -  1 8 .6 0 8 1 0 )
1 1 .  S n ow  Sa fe ty  1 1  18 .6 0 .8 2 2 )
1 2 .  A la s k a  S a ie t y  A d v ia o r y  C o u n d l  ( I I  19 4 0 4 8 0 . 1 1 4 0 8 3 6 )
1 3 .  P i  p in *  C o d e e  ( |  1 8  6 0  860)
14 . M la c e lla n e o u e  F W r i o n a  ( I  1 8  6 0 8 6 0 )

O p in io n *  o f  a t t o r n e y  g e a e r a L  —  T h e  p lo y m a n t  a e t iv l i iy  w it h in  th e  atata'a tar-
atata h a a  o c c u p a t io n a l aafoty a n d  h e a lt h  r it o n a l eater*  aa d a fln e d  b y  la w . Fa k r u -
ju r is d ic t io n  ov er  a l l  n o n -m a r it la a e  a a -  ary I I ,  19 6 2  O p .  A l f y  O e n .

A r t i c l e  1 .  P r e v e n t i o n  o f  A c c i d e n t  a n d  H e a l t h  H a z a r d * .

Sootkrn
1 0 . L a f ia la t iv a  in t e n t  
2 0 . R e f u la t io n a
3 0 . D u U m  o f  D e p a r tm e n t  o f  L a b o r  
40. Report to  le g is la tu r e
6 6 . D iv ie io a  o f  la b o r  atandarda a n d

safety
6 7 . O c c u p a t io n a l S a ie ty  a n d  H e a lt h  R e ­

view  B o a r d  
6 8  R e p o r t in g  o f  in ju r ie e  a n d  i l ln e a a a  
6 0 . L e g a l co u n a a l
6 0 . C oop*  re L o n  by  o ther  state a g a n d a e  
6 6 . Im p o r ta t io n  o f  tox ic  a n d  hatardnt ia

AUbtiftACM
6 6 . E m p lo y e e  aefety e d u c a t io n  program *
6 7 . [n fM -m a t io n  p r o v id e d  o n  em ployee's

raqueet
6 8 . P o a L n g  o f  In fo r m a t io n  in  worfcplaca 
7 0 . C o n t r o l o f  fund*
7 6 . S afa  e m p lo y m e n t
7 7 . V a r ia n c e  o f  a  a ta n d a r d
8 0 . C o n t r ib u t io n *

g n c t la a
8 1 .  T e m p o r a r y  variance
8 3 . R ig h t  o f  entry a n d  In apar tion
8 6 . P r o h ib it io n  o f  u n a u th o r im d  n o t ic e  of

in ip t c t io o
8 7 . E m p lo y e r  a n d  e m p loy * *  p a r t ic ip a ­

tion
8 8 . E m p lo y * *  roquaata for ap ac ia l in ap ec -

l io n
8 9 . P r o h ib it io n  a g a in a t  re tr ib u t io n  
9 1 .  C iU U o n a
9 3 . E n fo r c e m e n t  procedure*
9 6 . P e n a lL o a
9 6 . Im m in e n t  da ngora
9 7 . J u d ic ia l  review
6 6 . E m p lo y s *  (or a p p o v -

9 9 . C o n f ld e n U a l l ly  o f  tr ade  aacreta
10 0 . N o n a b n g a t ia n  o f  pow er* o f  D e p a r t-

s e n t  o f  H e e lt h  a n d  S o c ia l Barvioa*  
10 6 . D e f in it io n *

O p i n i o n *  o f  e i io r n e y  g a n a r a l  —  T h ia  
ar tic le  a p p lia a  e q u a lly  to  a g e n d a *  o f  atate 
g o v e r n m e n t  a n d  to p r iv a te  tart nr a m - 
p lo y a n .  M a r c h  2 7 , 19 8 0  O p .  A u ' y  O a o .

T h e  A la s k a  D e p a r tm e n t  o f  l e t w  K . .  
iu f f lc it n l  a u tho r ity  m u U r  A la s k a  la w  to

a d m ln ia ler a n d  enforce a a & ly  a n d  h e a lt h  
re gu lat ion*  aa to e m p lo y m e n t  co n d it io n *  
o n  atete-operated vareola w hic h  are n o t  
a a p a r a U ly  re gu lated  by  t h e  fodaral O c c u ­
p a t io n a l Safety  a n d  H e a lt h  A d m lo ie t r a - 
L o o ,  the  U n it e d  State* C o e a t  G u a r d  or
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a n y  othar fed er a l a g e n c y . Fa h r u a r y  16 , 
19 6 2  O p .  A u ’y  O a n .

T h e  atata’a a t ie o g  intereat in  p r o v id in g  
o c c u p a t io n a l aafoty a n d  b a a l lh  coverage 
for a l l  o f  l ie  em ploy***, ror ah iaa d  w ith  the 
p r im a r ily  lo c a l cpara l lo n  o f  meat atate 
b r r ie e  a n d  v a e a ila , p r o v id ta  a  a u b ataa tia l 
ba a ia  for a p p ly in g  atate law * to e m p lo y ­
m e n t  c o n d it io n *  a n  State  o f  A la s k a  vaa- 
m U  Fa b c u a r y  1 9 ,  19 9 9  O p  A u 'y  O t a .

W it h  respect l a  atata e m p lo y *** w ork­
in g  o n  vernal* w hic h  ar e  le e  e m a il to 
q u a l if y  for th e  C a a a t  O u a r d ’a  certification 
re qu irem ent* . a r  whack a r e  etharw ie* ax- 
r m p t t d  from  C a a a t  O u a r d  laapect loc* . the 
D e p a r t  m eat o f  L a b o r  r e ta lae  ju r is d ic t io n  
to t d b n i  u j f  u a l l c i t U  fawUdiwf g a f c ij  
a n d  h e a lt h  ata ndar da , aa  m a y  be  a u p p lt -  
m a n t a d  by  e v e n t u a l m a r it lm *  atandarda . 
F e b r u a r y  1 8 ,  1 9 8 1  O p .  A l f y  O a n .

T h e  D e p a r tm e n t  o f  L a b o r  c a n n o t  d i e  a 
p a r la a r a k ip  far a  r io la t io a  o f  tbe O c c u p a ­
t io n a l  Bcfoty a n d  H e a lt h  A c t  w h a n  tha 
o n ly  axpeead warkara are  partner* o f  the  
p a r t n a n h ip ; w here th e  facta in d ic a te  a  
b o n a  fid*  p a r t a a n h ip  a n d  tha a a ly  ax- 
p osed  worker* are  p a r t a e n  w ho ahare 
e q u a l ly  in  th a  contro l a n d  cpers l lo n  o f  the  
p a r t a a n h ip ,  t h a n  are a a  i q i i a l  a a -  
p io y e ea  n a d ir  t h ia  a i t ld a  a a d  the  partaar- 
a h ip i*  not i n  v i o U i k a .  F e b r u a r y  2 0 ,1 9 8 6  
O p .  A U 'y  O e a .

C d b t a n i  r a d u r ea c e e . —  8 1  A m . J u r .

2 d , P la n t  a n d  J o b  S a ie ty  —  O S )  I A  a n d  
S ta te  Law *, I  1  a  aaq .

6 8  C J S , M aatar a n d  S e r v a n t , 
I I  1 7 1 -4 8 1 ; 6 7  C J S . .  M aatar a n d  S e r ­
v a n t , I I  482-664 .

A v a ila b il it y  i a  ac tioa  b y  th ird pareon 
for da m a g e *  a g a in a t  p u b l ic  contractor . *f 
pr ov is ion *  ia  c e n t r e d  aa to  car* te b a  a s - 
a r d a a d  ar precaution*  te be  tak en for pro- 
taction  a f  t h ir d  p a n o n a . 6 8  A L E  6 9 2 .

V a l id it y  a f  aafoty aone  ord in a nc e . 79  
A L R  1329.

C o c e L t u L o c a l it y  o f  statute r e q u ir in g  
protection a g a in s t  o c c u p a t ion a l ar in d a x -  
tr la l H iar iaa a  a a d  a c d ia n la  w ith leap act 
to d e f in ite * * a i 
6 1 3 .

D a  lag*  l io n  te  b o o n )  or  officer o f  p o lk a  
pow er to r e q u ir e  v a c a t ion , dertructton, cr 
re pa ir  o f  in d iv id u a l  b u i ld in g  dtanam l by  
e u c h  officer o r  be a r d  un aafa  or u a a an ltar y , 
a p a rt from  n n n c o n p l la n t n  w ith o p o d f ic  
re gu la t ion* . 1 1 4  A L R  446.

V * l i4 U y , o o B iU u d io o ,  i a i  e p p llc s llo o  
o f  r e g u la t io n a  a f  k nrinaa* o f  b u i ld ia g  or 
m a a t n ir t ln a  contractor*. 1 1 8  A L R  6 7 6 .

W h a t  le  a  “factory" w it h in  statute* re­
la t in g  to aa iaty  a a d  h e a lt h  o f  em ployee* . 
183 A L R  447.

W h a t  conatitutao a  'acaflb ld*  w it h in  
acelfel d  aafoty re q u ir e m e n t  a n t u la a . 87 
A L R 2 4  977 .

S e c .  M L 4 0 . 0 1 0 .  L e g i s l a t i v e  l a t e n t  ( a )  T h e  l e g i s la t u r e  f i n d s  t h a t  
p e r s o n a l  i n j u r i e s  a n d  l l l n a a a e a  a r i s i n g  o u t  o f  w o r k  s i t u a t i o n s  i m p o s e  a  
s u b s t a n t i a l  b u r d e n  u p o n ,  a n d  a r e  a  h i n d r a n c e  t o ,  t h a  p e o p l e  o f  t h a  
a t a t a  i n  t a r m s  o f  lo a n  o f  p r o d u c t i o n ,  w a g a  I o n a ,  m e d i c a l  e x p e n s e s  a n d  
d i s a b i l i t y  c o m p e n s a t i o n  p a y m e n t s .

( b )  F o r  t h e s e  r e a s o n s  i t  i s  f o u n d  a n d  d e c l a r e d  n e c e s s a r y  t o  u n d e r ­
t a k e  a  p r o g r a m  t o  r e d u c e  t h e  i n c i d e n c e  o f  w o r k - r e la t e d  a c c id e n t s  a n d  
h e a l t h  h a s a r d a  i n  t h e  s t a t e .  ( 8  2  e h  1 0 9  S L A  1 9 6 6 ;  a m  I  1  c h  7 2  S L A  
1 9 7 3 )

C r o a t  r a fa r e a r a a . —  F o r  e a op io y m a ol 
i a  u n d e r g r o u n d  r a l l y ,  a aa  A S  9 3 .10 .4 0 6 .

N 0 T K 8  T O  D E C I S I O N S

D u t y  4s e n f o r c e  e a fa ty  p r o v is io n s . —  
D u e  to the  1973 a m o n d in a a ta , t h is  t it le  
n o w  im poea* u p o n  tha  atata  a  d u ty  to  an- 
fores tha s a ie ty  prev is ion*  oa ca  v io lat ion *  
h a v e  b e t a  f l a w e d .  W a lla c a  v . State , 
S u p .  C L  O p .  N o .  1361 ( F i l e  N o .  2663), 687 
P 4 d  1190 (19 7 8 ) .

T h a  *4at* (a  l ia b le  l o r  a  f a ilu r e  t o  o n -  
fo r e a  a a fo ty  r a g a U U a a c  o a o a  H  b a a  tut- 
d arta k a n  a a  la a p e n t liw i a a d  h a t  d is c o v ­
e red  aafoty v io la t ion *  i n  th e  c o u n t  a f  th a t  
in v e s t ig a t io n . W a lla c e  v . State , S u p .  C L  
O p .  N o . 13 6 2  (F it*  N o . 29 8 3), 6 6 7  P 4 d  
1 1 2 0  (19 7 6 ) .
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H i e  •tat*  D e p a r tm e n t  o f  L a b o r , by  c o n ­
d u c t in g  aareiy  in a p e c U o m  o f  th e  p ip e  in -  
a t a lla t io n  a ita , v o lu n t a r ily  a a e u o ie d  a  
d u ty , ow ed to dec e d e n t , to uee  d u e  care in  
a t t e m p t in g  to r e m ed y  tha u n s a fe  c o n d i­
t io n  d iacovered in  th a  court# o f  in a p ee t io n . 
W a lla c e  v . State , S u p .  C L  O p .  N o . 13 6 2  
( F i le  N o .  2 6 83 ), 6 6 7  P  2d  1 1 2 0  <1078).

A n d  b a a  n o  U n a n im it y  u n d e r  A S  
0 9 .6 0 3 6 0 . -  See  W a lla c e  v . S u u .  S u p . 
C l  O p .  N o .  13 6 2  ( F i la  N o .  2 6 83 ), 6 6 7  P J I  
1 1 2 0  (1S 7 6 ) .

S in c e  n e g l ig e n t  p e r f o r m a n c e  o f  In -  
e p e c U o n  U  m ln ia t e r ia l  f u n c t io n .  —  A l ­
t h o u g h  th e  d e c ia io n  to Inepect a  a iU  ia  a  
d ie cr ationar y  act, th e  n e g lig e n t  per­
form ance  o f  that in a p ee t io n  U  a  m in U le -  
r ia i fu n c t io n  a n d  th u a  not im m u n e . W e l-  
U c a  V . S U U ,  S u p . C t .  O p .  N o .  13 6 2  ( F i le  
N o . 2 6 8 3 ), 667 P .2 d  1 1 2 0  ( 19 7 6 ) .

(frcel e d  i n  D a c h n e r  v . R ic h . S u p . C l .  
O p .  N a .  1 2 9 1  ( F i le  N o .  2309), 664  P .2 d  430 
( 19 7 9 ) .

S e c .  1 8 . 6 0 . 0 2 0 .  R e g u l a t i o n s ,  ( a )  T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  
i s s u e  t h e  o r d e r s  a n d  a d o p t  t h e  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  
p u r p o s e s  o f  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 5 .

( b )  U p o n  a d o p t i n g  a  r e g u l a t i o n  o r  s t a n d a r d ,  o r  g r a n t i n g  a n y  v a r i ­
a n c e  u n d e r  t h i s  c h a p t e r ,  t h e  c o m m i s e io n e r  s h a l l  i n c l u d e  a  s t a t e m e n t  
o f  t h e  r e a s o n s  f o r  t h e  a c t i o n ,  f o r w a r d  a  c o p y  t o  t h e  O S H A  R e v ie w  
B o a r d ,  c a u s e  a  c o p y  t o  b e  p u b l i s h e d  i n  n e w s p a p e r s  a n d  s u b m i t  a  n e w s  
r e le a s e  t o  t h e  e l e c t r o n i c  n e w s  m e d i a  i n  t h e  s t a t e  s o  a s  t o  r e q e iv e  
s t a t e w id e  c o v e r a g e .  ( I  4  c h  1 0 9  S L A  1 6 5 5 ;  a m  I  2  c h  1 4 8  S L A  1 9 6 7 ;  
a m  9 2  c h  7 2  S L A  1 8 7 3 ;  a m  9  1  c h  2 7 6  S L A  1 9 7 6 )

N O T E S  T O  D E C I S I O N S

A c t io n  f o r  d a m a g e s  b y  in j u r e d  Safety C o d a . U o r r ia  v . C it y  o f  S o ld o t o a ,
w o r k m a n  n o t  a u t h o r is e d . —  Nowfaars S u p . C t .  O p .  N o . 12 9 6  ( F i l e  N o . 2 2 86 ), 66 3
in  e ithe r  A S  1 8 .6 0 .0 1 0  -  1 8 .6 0 .1 0 6  o r  P .2 d  474 (19 7 6 ) .
r e g u la t io n s  c a n  thara b a  fo u n d  a u t h o r iia -  Q u o t e d  i n  B a c h n a r  v . R ic h ,  S u p . C t . 
l i o n  for a  c la im  for r s lia f  a n d  aw ard o f  O p  N o . 1 2 9 1  (F if e  N o . 2 3 09), 664  P .2 d  430
c iv i l  d a m a g o o  to o n  in ju r e d  w or k m a n  for ( 19 7 6 ) ; W a lla o a  v . S U U ,  S u p . C t .  O p .  N o .
h a r m  r e s u lt in g  from  th o  br o a c h  o f  A S  13 6 2  ( P i lo  N o . 2 6 8 3 ), 66 7  P .2 d  1 1 2 0
1 8 6 0 0 1 0  —  18 .6 0 .1 0 6  or th a  O a n a r a l ( 19 7 6 ) .

S e c .  1 8 . 6 0 . 0 3 0 .  D u t i e s  o f  D e p a r t m e n t  o f  L a b o r .  T h e  D e p a r t ­
m e n t  o f  L a b o r  s h a l l

( 1 )  s t u d y  w a y s  a n d  m e a n s  f o r  p r e v e n t i o n  o f  a c c id e n t s  t o  p e r s o n s  o n  
t h e  s t r e e t s  a n d  h i g h w a y s ,  i n  a n d  o n  t h e  w a t e r ,  i n  a ir c r a f t  u s a g e ,  i n  
h o m e s ,  o n  t h e  f a r m s ,  a t  s c h o o l s ,  i n d u s t r i a l  a n d  c o m m e r c i a l  p l a n t s ,  a n d  
i n  p u b l i c  p l a c e s ;

( 2 )  p l a n  a n d  e x e c u t e  s a f e t y  p r o g r a m s ,  i n c l u d i n g  e d u c a t i o n a l  c a m ­
p a i g n s ,  d e s i g n e d  t o  r e d u c e  a c c id e n t s  i n  e v e r y  f i e l d  o f  a c t i v i t y ;

( 3 )  w o r k  i n  c o o p e r a t i o n  w it h  o f f i c i a l  a n d  u n o f f i c i a l  o r g a n i z a t i o n s  
a n d  i n s t r u m e n t a l i t i e s  i n  t h e  s t a t e  t h a t  a r e  in t e r e s t e d  i n  t h e  p r o m o t io n  
o f  s a f e t y  s o  t h a t  p o s s i b le  r e s o u r c e s  c a n  b e  m a r s h a l l e d  a n d  u t i l i z e d  t o  
r e d u c e  t h e  m e n a c e  o f  a c c i d e n t a l  d e a t h  a n d  i i \ j u r y ;

( 4 )  w o r k  t o w a r d  o b t a i n i n g  b e l t e r  o b s e r v a n c e  a n d  e n f o r c e m e n t  o f  
l a w s  g o v e r n i n g  s t r e e t  a n d  h i g h w a y  t r a f f ic ,  a n d  a s s is t  i n  b r i n g i n g  
a b o u t ,  w h e r e v e r  f e a s i b l e ,  t h e  a p p l i c a t i o n  o f  m o d o m  e n g i n e e r i n g  m e a ­
s u r e s  f o r  t h e  p r e v e n t i o n  o f  t r a f f ic  a c c id e n t s ;
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( 5 )  a d v i s e  w it h  t h e  p u b l i c  a g e n c i e s  r e s p o n s i b l e  f o r  s a f e g u a r d i n g  t h e  
p e o p l e  a g a i n s t  a c c i d e n t s ,  a n d  e s p e c i a l l y  w it h  t h e  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  
t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  D e ­
p a r t m e n t  o f  H e a l t h  e n d  S o c i a l  S e r v ic e s ,  a n d  t h e  h e a d s  o r  r e p r a e o n t a -  
t iv o s  i i f  f e d e r a l  d e p a r t m e n t s  a n d  a g e n c i e s  o p e r a t in g  i n  t h e  s t a t e  p a r ­
t i c u l a r l y  c o n c e r n e d  w it h  s a f e t y  p r o g r a m s  a n d  a c c id e n t  p r e v e n t i o n ;

( 6 )  e s t a b l i s h  a n d  e n f o r c e  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  s t a n d a r d s  
t h a t  p r e s c r ib e  r e q u i r e m e n t s  f o r  s a f e  a n d  h e a l t h f u l  w o r k i n g  c o n d i t i o n s  
f o r  a l l  e m p l o y m e n t ,  i n c l u d i n g  s t a t e  a n d  l o c a l  g o v e r n m e n t  e m p l o y ­
m e n t ,  a n d  t h e  r e q u i r e m e n t s  a r e  t o  b e  a t  l e a s t  a s  e f f e c t iv e  a a  t h o s e  
r e q u i r e m e n t s  a d o p t e d  b y  t h e  U n i t e d  S t a t e *  S e c r e t a r y  o f  L a b o r  u n d e r  
9  6  o f  P u b l i c  L a w  9 1 - 5 9 8 ;

( 7 )  r e q u i r e  a n  e m p l o y e r  t o  m a i n t a i n  r e c o r d s  a n d  s u b m i t  r e p o r t s  t o  
t h e  d e p a r t m e n t  w h i c h  r e c o r d s  a n d  r e p o r t s  a r e  n e c e s s a r y  o r  a p p r o p r i ­
a t e  f o r  t h e  e n f o r c e m e n t  o f  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 5  a n d  t o  m a i n t a i n  
r e c o r d s  a n d  s u b m i t  r o p o r t s  t o  t h e  U n i t e d  S t a t e s  S e c r e t a r y  o f  L a b o r  i n  
t h e  t a m e  m a n n e r  a n d  t o  t h e  a s m s  e x t a n t  a s  s e t  o u t  i n  f e d e r a l  l a w  a n d  
r e g u l a t i o n s ;

( 8 )  r e q u i r e  a n  e m p l o y t r  t o  m a i n t a i n  r e c o r d s  a n d  s u b m i t  r e p o r t s  
a p p r o p r i a t e  f o r  u s e  i n  d e v e l o p i n g  i n f o r m a t i o n  r e g a r d i n g  t h e  c a u s e s  
a n d  p r e v e n t i o n  o f  o c c u p a t i o n a l  a c c id e n t s  a n d  i l l n e s s e s ;

( 8 )  r e q u i r e  a n  e m p l o y e r  t o  m a k e  p e r i o d i c  i n s p e c t i o n s  w h e n  n e c e s ­
s a r y  t o  c a r r y  o u t  t h a  r e c o r d  a n d  r e p o r t i n g  r e q u i r e m e n t s  o f  ( 7 )  a n d  ( 8 )  
q f  t h i a  s e c t i o n ;

( 1 0 )  p a r t i c i p a t e  i n  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  p r o g r a m s  i f  i t  
f i n d s  t h e y  a r e  n e c e a s a r y  t o  m e e t  t h a  o c c u p a t i o n a l  h e a l t h  a n d  a a f o t y  
n e e d s  o f  t h a  s t a t e ;

( 1 1 )  e x e c u t e  o n  b e h a l f  o f  t h e  a t a t e  a g r e e m e n t s  o r  c o n t r a c t s  n e c e s ­
s a r y  o r  d e s i r a b l e  t o  e n a b l e  t h e  s t a t e  t o  p a r t i c i p a t e  i n  o c c u p a t i o n a l  
a a f r i y  a n d  h e a l t h  p r o g r a m s ,  a n d  t o  r e c e iv e  a n d  e x p e n d  f u n d s  m a d e  
a v a i l a b l e  f o r  p r o g r a m s  o f  t h a  s t a t e ;

( 1 2 )  a n n u a l l y  p u b l i s h  a  l i s t  o f  t o x ic  a n d  h a z a r d o u s  s u b s t a n c e s ;
( 1 3 )  m a i n t a i n  a  c u r r e n t  s e t  o f  O S H A  f o r m  2 0 ’s  o r  e q u i v a l e n t  i n f o r ­

m a t i o n  f o r  t o x ic  a n d  h a x a r d o u s  s u b s t a n c e s ,  a n d  o t h e r  i n f o r m a t i o n  
r e l e v a n t  t o  t o x ic  a n d  h a z a r d o u s  s u b s t a n c e s ;

( 1 4 )  a s s is t  e m p l o y e r s ,  u p o n  r e q u e s t ,  t o  i d e n t i f y  a n d  o b t a i n  i n f o r m a ­
t i o n  o n  t o x i c  a n d  h a z a r d o u s  s u b s t a n c e *  a n d  d e v e l o p  e m p l o y e e  s a f e t y  
e d u c a t i o n  p r o g r a m s .  (9  5  c h  1 0 6  S L A  1 6 5 5 ;  a m  9  6  c h  1 0 4  S L A  1 9 7 1 ;  
a m  I  3  c h  7 2  S L A  1 9 7 3 ;  a m  9  I I  E . O .  N o .  3 9  ( 1 9 7 7 ) ;  a m  9 1  c h  9 3  
S L A  1 6 8 3 )

219



t 1 8 . 6 0 . 0 4 0

E f f e c t  o f  a m e n d m e o U .  —  T h e  19 8 3  
a m e n d m e n t  a d d e d  paragr aph*  ( 1 2 ) 1 14 ) .

E d it o r 1!  n o t e a . —  S e c t ion  fl o f  P u b lic  
L e w  9 1  8 9 6 , referred to i n  p a r a g r a p h  (8) 
o f  I h i t  s e c t io n , m a y  b e  fo u n d  In  2 9  U .8 .C .  
I 668.

L e g is la t iv e  h ls t o e y  r e p o r t ! .  —  P o r  
a d o p t io n  o f  letter o f  in t e n t  r e la t in g  to cfa. 
6 3  S L A  19 6 3 , see 1 9 6 3  8 e t it le  J o u r n a l, p .  
1 14 6  a n d  19 6 3  H o u a e  J o u r n a l,  p .  16 6 9 .

O p i n l o n i  o f  a t t o r n e y  g e n e r a l .  —  T h e  
D e p a r tm e n t  o f  L a b o r  c a n  p u b l is h  I te lie t  e f  
d e e ig n a t a d  toxic a n d  ba xar doue  tu h - 
etancea p u r s u a n t  to  p a r a g r a p h  ( 1 2 1  a a d

A S  18  6 0 .10 6 (a )  w ithou t g o in g  thr o u g h  
the p r o m u lg e lio n  p r oce ed in g  In  the A d  
m ln ie tr a t iv e  Procedure Act. T h e  liet la 
m erely  a  c o m p ila t io n  o f  c h a m le ila  e n d  
substance* b o m  eourcae e lr a a dy  id e n t if ie d  
b y  the  le f ie la lu r e . J u ly  1 8 , 1 9 6 4  O p .  Att'y 
O e e .

A a  th e  lie t  to b e  p u b lle b e d  b y  the  D a -  
pert w a it  e f  L a b o r  un d e r  ( 1 2 )  in c lu de *  
tim es e ba m lr e le a n d  a u b a U n c e a  d e e c n b c d
l a  AS 1 9 9 8 .1 0 6 ( iK 8 M A l ,  (B ) ,  ( C )  a n d  ( O ) ,  
they a n  a a r r tm r iv * . J u ly  1 8 ,  1964  O p .  
Au'y “

N O T S 8  T O  D E C I S I O N S

T h a  19 7 3  a m a n d a a e a U  t o  O d e  U t la  
a ia d e  m e n r le lo r y  t h a  e a h m a e U  a f  
aa/aty  r a g u la l io a e  l a  m aa4  la e t a a o a e
W a lla c e  v . S U t e ,  S u p . C t . O p .  N o .  13 8 3  
( F i le  N o .  3 6 8 3 ) , 8 8 7  P  2 d  1 1 3 0  (19 7 6 ) .

W h a t  p a r a g r a p h !  (3 ) a a d  ( • )  r e q u ir e . 
—  T h e  a ta tu lory  la n g u a g e  o f  p a r a g r a p h ! 
(3) a n d  (8 ) o f  t h ia  ae ction  m er e ly  requiree 
th a  t th e  D e p a r t m e n t  o f  L a b o r  a h oa ild  w ort 
i n  c o o pe rat ion  w ith  a n d  a d v ie a  other  p u b ­
l ic  a g e n c ie e  in  safety m atters. State  v . 
M orris . S u p .  C t  O p .  N o .  13 3 0  ( P i U  N o a . 
2 2 18 , 2 2 8 3 ) , 8 6 6  P .3 d  1 3 1 6  ( 19 7 6 ) .

P a r a g r a p h !  (31 a a d  ( I )  d o  a o 4  d e le ­
g a t e  c e r t a in  le g ie la t iv *  a a d  o a a c u t iv a  
d u t ie s . —  P a r a g r a p h a  (3) a n d  (8 ) o f  th ia

aection  d id  n o t  d e le g ate to th a  form er D e ­
p a r tm e n t  o f  H ig h w a y s  (now  D e p a r tm e n t  
o f  IV m n e p o r ta U a a  a n d  P u b lic  F e d l l l i e s )  
a n y  pa r t  a f  th a  d u t y  o f  tha  e x e c u t iv e  a n d  
Is g ts la U v a  brunch** o f  g o v e r n m e n t  to  a l ­
locate m o n e y , pe r s o n n e l a a d  other  r»- 
aource* to  th a  v a r io u s  d s p e r ia t e q U , te tew 
struct t h e m  in  tb s ir  var ious  task s a m i te  
d e t e r m in e  th e  pr ior i ties  o f  c o m p e t in g  g e v - 
e m m e n le l  p o l id e t ’  I n  the  ehe en ee  o f  g e n ­
e r a l le g a l  m a ndate* State  v . M a n ia ,  S u p . 
C t .  O p .  N o .  13 3 0  ( F i l e  N o a  3 3 18 ,  22 83 ), 
8 6 6  P .2 d  1 2 1 6  ( 19 7 6 ) .

A p p l ie d  i n  W ood*  k  R o h d e , In c . v . 
Sta te , O e p 't  o f  L a b o r , S u p . C t .  O p .  N o . 
14 3 3  ( F i l e  N o . 2903 ), 6 6 6  P .2 d  1 3 8  (19 7 7 ) .

8 e c .  1 8 . 6 0 . 0 4 0 .  R e p o r t  t o  l e g i s l a t u r e .  B e f o r e  t h e  s i x t h  d a y  o f  
e a c h  r e g u l a r  l e g i s l a t i v e  a e a a io n  t h e  D e p a r t m e n t  o f  L a b o r  s h a l l  s u b m i t  
t o  t h e  l e g i s l a t u r e  a  r e p o r t  s h o w i n g  t h e  a c c o m p l i s h m e n t s  i n  t h i s  a t a t e  
t o w a r d  r e d u c t i o n s  i n  a c c id e n t s  o f  a l l  t y p e s ,  a n d  r e c o m m e n d a t i o n s  f o r  
l e g i s l a t i o n ,  t o g e t h e r  w it h  a  p l a n  f o r  t h e  p r o p o s e d  s a f e t y  p r o g r a m  f o r  
t h e  s u c c e e d i n g  y e a r .  C o p i e s  o f  t h e  r e p o r t  s h a l l  b e  a v a i l a b l e  f o r  p u b l i c  
i n f o r m a t i o n .  (A  6  c h  1 0 0  S L A  1 9 6 6 )

Sec. 18.60.050. E m p l o y m e n t  for education a n d  enforcement pur­

poses. IRepealed, S 9  ch 72 S L A  1973.1

S e c .  1 8 . 6 0 . 0 6 5 .  D i v i s i o n  o f  l a b o r  s t a n d a r d s  a n d  s a f e t y .  A s  e s ­
t a b l i s h e d  b y  A S  2 3 . 1 0 . 0 7 6 ,  t h e r e  i s  i n  t h e  d e p a r t m e n t  a  d i v i s i o n  o f  
l a b o r  s t a n d a r d s  a n d  s a f e t y .  M i n i m u m  q u a l i f i c a t i o n s  m u s t  b e  e s t a b ­
l i s h e d  f o r  e m p l o y e e s  o f  t h e  d e p a r t m e n t  a c t i n g  a s  B a f e t y  i n s p e c t o r s  
u n d e r  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 6 .  T h e s e  q u a l i f i c a t i o n s  m u s t  i n c l u d e ,  
a s  a  m i n i m u m  r e q u i r e m e n t ,  a t  l e a s t  f iv e  y e a r s  g e n e r a l  w o r k  e x p e r i ­
e n c e  i n  t h e  f i e l d  t h e y  a r e  a s s i g n e d  t o  i n s p e c t .  T r a i n i n g  i n  s a f e t y  p r i n ­
c i p le s ,  c o d e s  a n d  s t a n d a r d s  m a y  b e  s u b s t i t u t e d  f o r  w o r k  e x p e r ie n c e  u p
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I  1 8 . 6 0 . 0 6 7 H e a l t h  a n d  S a f e t y I  1 8 . 6 0 . 0 6 7

t o  a  m a x i m u m  o f  t h r e e  y e a r s ,  ( i  4  c h  7 2  S L A  1 9 7 3 ;  a m i  2  c h  2 7 6  S L A  
1 9 7 6 ;  a m  E . O .  N o .  6 2 ,  I  2  ( 1 9 8 2 ) )

E f fe c t  o f  a a w a d m e a t e . —  H i e  196 2  c o m m iu io o e r "  in  th e  ( iie t  sentence, eub- 
a m e o d m e n t  a d d e d  ‘ A t  a a t a b lie h a d  by  A S  e tituted ‘ m u s t  b a  e a ta b liih e d "  for ‘ s h a ll 
3 3 .10 .0 7 6 *  to  the  b e g in n in g  o f  th a  aection, b a  e e U b i ie h a d '  a n d  ad ded  ‘ u n d e r  A S  
d e le t e d  ~a*t ah l ie h a d “  p r e c e d in g  ‘ i n  th a  de- 1 8 .6 0 .0 1 0  -  1 8 .6 0 .10 6 "  to tha a n d , i a  the 
p a r t ia a o f  a n d  sub s t itu te d  ‘ d iv is io n  o f  m c o u !  n D U n c e . a n d  substituted l e w *  
la b o r  standard*  e n d  u U i f  f o r ' d i  v is io n  ^ 1* '  for ‘ s h a ll  in c lu d e *  ia  th e  atxt-te- 
o f  o c c u p a t io n a l la t e ly  a n d  h e a lt h  to  ba  ad - 
m in istered  b y  a  d irector n e p o o a ib la  la  tha

N O T E S  T O  D E C I S I O N S

T h e  1 1 7 3  a m e n d m e n t * t o  t h is  t i l ls  A p p l ie d  i n  W oo d s  k  R o h d e , In c . v . 
m a d e  — t in d e r y  t h a  m h w a m m l  at State , D e p  t o f  L a b o r . 8 u p  . C t  O p .  N o .

U  * * * £  tT < l,lle - -  14 3 3  ( F U e  N o .  2 9 0 3 ), 6 6 6  P .2 d  1 3 8  ( 1 8 7 1 ) .  
W a lla c e  v . S t e le ,  B u p . C t  O p .  N o .  13 6 2  
( F U e  N o .  3 6 8 1 ) .  8 6 7  P .2 d  1 1 2 0  (19 7 6 ) .

S e c .  1 8 . 8 0 . 0 6 7 .  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  R e v i e w  
B o a r d ,  ( a )  T h e r e  i a  c r e s t e d  t h e  O c c u p e t i o n a i  S a f e t y  a n d  H e a l t h  R e ­
v i e w  B o a r d  w i t h i n  t h e  D e p a r t m e n t  o f  L a b o r ,  r e f e r r e d  t o  i n  t h i a  c h a p ­
t e r  a a  t h a  O S H A  R e v ie w  B o a r d .  H t o  b o a r d  s h a l l  c o n s is t  o f  t h r e e  m e m ­
b e r *  a p p o i n t e d  b y  t h e  g o v e r n o r  a n d  c o n f i r m o d  b y  t h e  l e g i s l a t u r e  i n  
j o i n t  s e s s i o n .  O n e  m e m b e r  o f  t h e  b o a r d  s h a l l  r e p r e s e n t  l a b o r ,  o n e  
m e m b e r  s h a l l  r e p r e s e n t  i n d u s t r y ,  a n d  t h a  o t h e r  s h a l l  r e p r e s e n t  t h e  
p u b l i c .  E a c h  a p p o i n t e e  m u s t  h a v e  a d e q u a t e  e x p e r ie n c e  i n  t h e  a r e a  o f  
a p p o i n t m e n t .  A  m e m b e r  o f  t h e  b o a r d  m a y  n o t  b e  a n  e m p l o y e e  o f  t h e  
s t a t e  i n  a n o t h e r  c a p a c i t y  n o r  m a y  a  m e m b e r  o f  t h e  O S H A  R e v ie w  
B o a r d  b o  a  m e m b e r  o r  o f f ic e r  o f  a n o t h e r  b o a r d  o r  c o m m i s s i o n  f o r  
w h i c h  c o m p e n s a t i o n  o t h e r  t h a n  p e r  d i e m  a n d  t r a v e l  e x p e n s e s  i s  p a i d .

( b )  T h e  m e m b e r *  o f  t h e  b o a r d  s e r v e  s t a g g e r e d  t e r m *  o f  f o u r  y e a r * .  A  
v a c a n c y  c a u s e d  b y  t h e  d e a t h ,  r e s i g n a t i o n ,  o r  r e m o v a l  o f  a  m e m b e r  
b e f o r e  t h e  e x p i r a t i o n  o f  t h e  t e r m  f o r  w h i c h  t h e  m e m b e r  w a s  a p p o i n t e d  
■ h a l l  b e  f i l l e d  o n l y  f o r  t h e  r e m a i n d e r  o f  t h e  u n e x p i r e d  t e r m .  A  m e m b e r  
o f  t h e  b o a r d  m a y  b e  r e m o v e d  b y  t h e  g o v e r n o r  f o r  i n e f f i c i e n c y ,  n e g l e c t  
o f  d u t y  o r  m a l f e a s a n c e  i n  o f f ic e .

( c )  T h e  g o v e r n o r  s h a l l  d e s i g n s  t e  o n e  m e m b e r  o f  t h e  b o a r d  a s  c h a i r ­
m a n .  T h i a  m e m b e r  s h a l l  e e r v e  a s  c h a i r m a n  f o r  a  t e r m  o f  o n o  y e a r ,  b u t  
m a y  b o  a p p o i n t e d  f o r  s u c c e s s iv e  t e r m s .

( d )  M e m b e r s  o f  t h e  b o a r d  a r e  e n t i t l e d  t o  c o m p e n s a t i o n  i n  t h e  
a m o u n t  o f  $ 6 0  a  d a y  f o r  e a c h  d a y  o r  p o r t i o n  o f  e a c h  d a y  s p e n t  i n  a c t u a l  
m e e t i n g  o r  o n  a u t h o r i z e d  o f f i c i a l  b u s i n e s s  i n c i d e n t  t o  t h e i r  d u t i e s  a n d ,  
i n  a d d i t i o n ,  t h e y  a r e  e n t i t l e d  t o  a l l  o t h e r  t r a n s p o r t a t io n  a n d  p e r  d i e m  
a s  p r o v i d e d  b y  l a w  f o r  m e m b e r s  o f  o t h e r  s t a t e  b o a r d s  a n d  c o m m i s ­
s i o n s .

( e )  T h e  b o a r d  m a y  e m p l o y  p e r s o n s ,  s u b j e c t  t o  l e g i s l a t i v e  a p p r o p r i a ­
t i o n ,  i t  c o n s id e r s  n e c e s s a r y  f o r  t h e  p u r p o s e  o f  p e r f o r m i n g  it s  d u t i e s  
u n d e r  t h i a  c h a p t e r .  ( I  4 c h  7 2  S L A  1 9 7 3 ;  a m  i 3 6  c h  3 7  S L A  1 9 8 6 )



5 18.60.058 A laska Statutes S 18.60.060
C r o s s  r e fe r e n c e * . —  F o r  transports- E f f e c t  o f  u u a r i n i e n l * .  —  T h e  19 8 6

l io n  e n d  per d ie m  u p e n e e e  for m em b er *  e m e n d m e n t  rewrote e u h e e c lio n  (b ) . 
at boerd*  e n d  c o m n u e t io n e , eee A S  
3 8 .2 0  IS O .

S e c .  1 8 . 0 0 . 0 0 8 .  R e p o r t i n g  o f  i n j u r i e s  e n d  i l l n e s s e s .  I n  t h e  e v e n t  
o f  a n  e m p l o y m e n t  a c c i d e n t  t h a t  i a  f a t a l  t o  o n e  o r  m o r e  e m p l o y e e s  o r  
t h a t  r e s u l t s  i n  t h e  o v e r n i g h t  h o s p i t a l i s a t i o n  o f  o n e  o r  m o r e  e m p l o y e e s ,  
t h e  e m p l o y e r  s h a l l  r e p o r t  t h e  a n c i d s n t  b y  t e l e p h o n e ,  t e l e g r a m ,  r a d i o ,  
o r  i n  p e r s o n  t o  t h e  n e a r e s t  o f f ic e  o f  t h a  d i v i s i o n  o f  l a b o r  s t a n d a r d s  a n d  
s a f e t y .  T h e  r e p o r t  m u s t  r e la t e  t h e  c ir c u m s t a n c e *  o f  t h e  a c c i d e n t ,  t h e  
n u m b e r  o f  f a t a l i t i e s ,  a n d  t h e  e x t e n t  o f  a n y  i n j u r i e s .  T h e  r e p o r t  m u s t  
b e  m a d e  i m m e d i a t e l y  b u t  i n  n o  e v e n t  l a t e r  t h a n  24  h o u r s  a f t e r  r e c e ip t  
b y  t h e  e m p l o y e r  o f  i n f o r m a t i o n  t h a t  t h e  a c c i d e n t  h a s  o c c u r r e d .  I n  t h e  
e v e n t  o f  a n  e m p l o y m e n t  a c c i d e n t  t h a t  i a  f a t a l  t o  o n e  o r  m o r e  e m ­
p l o y e e s  o r  t h a t  r e s u l t s  i n  t h e  o v e r n i g h t  h o s p i t a l i s a t i o n  o f  t w o  o r  m e r e  
e m p l o y e e s ,  n o  o q u i p m e n t ,  m a t e r i a l ,  o r  p r o d u c t  r e l a t e d  t o  t h e  i q j u r y  o r  
f a t a l i t y  m a y  b e  m o v e d  o r  a l t e r e d  u n t i l  c l e a r a n c e  i a  g i v e n  b y  t h e  d e ­
p a r t m e n t ,  e x c e p t  w h e n  c o m p l i a n c e  w it h  t h i a  r e q u i r e m e n t  w o u l d  i n t e r ­
f e r e  f o r  a n  u n r e a s o n a b l e  l e n g t h  o f  t i m e  w it h  w o r k  o r  c r e a t e  a d d i t i o n a l  
h a z a r d s .  I f  e q u i p m e n t ,  m a t e r i a l ,  o r  p r o d u c t s  m u s t  b e  m o v e d  o r  a l t e r e d  
b e f o r e  d e p a r t m e n t  c l e a r a n c e ,  t h e  e m p l o y e r  s h a l l  s u b m i t  a  d e t a i l e d  
i n v e s t i g a t i v e  r e p o r t  o f  t h e  a c c i d e n t  t o  t h e  d i v i s i o n .  ( I  3  c h  2 7 6  S L A  
1 9 7 6 ;  a m  E . O .  N o .  6 2 ,  « 3  ( 1 9 8 2 ) )

E f f e c t  ot ■ ■ n n itr e o a le  —  T h e  18 6 2  a U n d e id e  e n d  te fe ly "  lor ' d iv is io n  o f  oc- 
e m en d m e n t  d e le t e d  th e  subsec t io n  (a ) d e e - m p s t ie n a l  safety e n d  h e e l lb "  I n  th e  flrvt 
i f n e l i o n ,  e n d  s u b s t itu te d  ' t h e  e m p loy e r”  s e n le n e *  
far t h e i r  e m p loy e r ”  a n d  ' d iv is io n  o f  la b o r

S e c .  1 8 . 6 0 . 0 6 0 .  L e g a l  c o u n s e l ,  ( a )  T h e  a t t o r n e y  g e n e r a l  i a  l e g o l  
c o u n s e l  f o r  t h e  O S H A  R e v ie w  B o a r d .  T h e  a t t o r n e y  g e n e r a l  s h a l l  a d ­
v i s e  t h e  b o a r d  o n  l e g a l  m a t t e r s  a r i s i n g  i n  t h e  d i s c h a r g e  o f  i t s  d u t i e s  
a n d  r e p r e s e n t  t h e  b o a r d  i n  a c t i o n s  t o  w h i c h  i t  i s  a  p a r t y .  I f ,  i n  t h e  
o p i n i o n  o f  t h e  b o a r d ,  t h e  p u b l i c  i n t e r e s t  i s  n o t  a d e q u a t e l y  r e p r e s e n t e d  
b y  c o u n s e l  i n  a  p r o c e e d i n g ,  t h e  a t t o r n e y  g e n e r a l ,  u p o n  r e q u e s t  o f  t h e  
b o a r d ,  s h a l l  r e p r e s e n t  t h e  p u b l i c  in t e r e s t .

( b )  S u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  a t t o r n e y  g e n e r a l ,  t h e  b o a r d  m a y  
e m p l o y  t e m p o r a r y  l e g a l  c o u n s e l  f r o m  t i m e  t o  t i m e  i n  m a t t e r s  i n  w h i c h  
t h e  b o a r d  i s  i n v o l v e d ,  ( i  4  c h  7 2  S L A  1 9 7 3 )

S e c .  1 8 . 6 0 . 0 6 0 .  C o o p e r a t i o n  b y  o t h e r  s t a t e  a g e n c i e s .  T h e  a g e n ­
c ie s  o f  t h e  s t a t e  s h a l l  c o o p e r a t e  w it h  t h e  D e p a r t m e n t  o f  L a b o r  i n  it s  
p r o g r a m  o f  s a f e t y  a c t i v i t i e s ,  a n d  s h a l l  m a k e  a v a i l a b l e  i n f o r m a t i o n  
n e e d e d  b y  t h e  D e p a r t m e n t  o f  L a b o r  r e l a t i v e  t o  t h e  a c c i d e n t  p r o b l e m s  
a n d  m e t h o d s  e m p l o y e d  o r  r e c o m m e n d e d  f o r  a c c i d e n t  p r e v e n t i o n .  T h e  
a g e n c i e s  m a y  l e n d  t h e  p e r s o n n e l  w h o  m a y  b e  s p a r e d  f r o m  t h e i r  r e g u ­
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l a r  d u t i e s  f o r  a b o r t  p e r io d s  t o  a s s is t  i n  s a f e t y  p r o g r a m s .  ( }  8  c h  1 0 9  
S L A  1 9 6 6 )

S e c .  1 8 . 6 0 . 0 6 6 .  I m p o r t a t i o n  o f  t o x i c  a n d  h a z a r d o u s  s u b ­
s t a n c e s .  T o x i c  e n d  h a z a r d o u s  s u b s t a n c e s  i m p o r t e d  i n t o  t h e  s t a t e  s h a l l  
b e  a c c o m p a n i e d  b y  a  f e d e r a l  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n ­
is t r a t i o n  ( O S H A )  f o r m  2 0  o r  e q u i v a l e n t  i n f o r m a t i o n .  T h i s  r e q u i r e ­
m e n t  d o e s  n o t  a p p l y  t o  a  s u b s t a n c e  f o r  w h i c h  t h e  i n  s t a t e  p u r t h a a a r  
h a s  a l r e a d y  r e c e iv e d  t h e  m o s t  c u r r e n t  i n f o r m a t i o n .  (S  2  c h  9 3  S L A  
1 9 8 3 )

O p i a i o u  o f  a t t o r n e y  g e n e r a l .  —  C u e -  A S  1 8  6 0 .1G 6 4 e X 8 X B ), therefore, L h U  eec- 
m e U c  products , w h e n  used  b y  e m p loy e es  U o o  requ ire* ih e t  m a te r ie l selety d e l*  
in  e  c o a u a e r d s l e s t a b lis h m e n t , d o  not t e ll  sheet* be pr o v id e d  for cosmetic* te b e  u s e d  
w it h in  tbs  e x e m p t io n  for products in -  I n  r e c n m e r c u l e n t e b lia b a e o la . N o v e m b e r  
le a d e d  for p t r a o u a l c o o s u m p t u n  u n d e r  1 ,  18 6 6  O p .  A U 'y  G e o .

S e c .  1 8 . 6 0 . 0 6 6 .  E m p l o y e e  s a f e t y  e d u c a t i o n  p r o g r a m s ,  ( a )  A n
e m p l o y e r  s h a l l  c o n d u c t  a  s a f e t y  e d u c a t i o n  p r o g r a m  f o r  a n  e m p l o y e e  
b e f o r e  t h e  o m p l o y e e  p e r f o r m s  a  n e w  w o r k  a s s i g n m e n t  t h a t  m a y  r e s u l t  
i n  t h e  e m p l o y e e  b e i n g  e x p o s e d  t o  a  t o x ic  o r  h a z a r d o u s  s u b s t a n c e  f o r  
w h i c h  t h e  e m p l o y e e  h a s  n o t  r e c e iv e d  s a f e t y  i n s t r u c t i o n  a a  p r o v i d e d  
u n d e r  ( b )  o f  t h i a  a e c t io n .

( b )  A n  e m p l o y e e  s a f e t y  i n s t r u c t io n  p r o g r a m  s h a l l  i n f o r m  t h e  e m ­
p l o y e e  o f

( 1 )  t h e  l o c a t i o n ,  p r o p e r t ie s ,  a n d  k n o w n  o r  s u s p e c t e d  a c u t e  a n d  
c h r o n i c  h e a l t h  e f f e c t s  o f  t h e  h a z a r d o u s  o r  t o x ic  s u b s t a n c e s  t o  w h i c h  
t h e  e m p l o y e e  i s  e x p o s e d  i n  t h e  w o r k p la c e ;

( 2 )  t h e  n a t u r e  o f  t h e  o p e r a t io n s  t h a t  c o u l d  r e s u l t  i n  e x p o s u r e  t o  
h a z a r d o u s  o r  t o x ic  s u b s t a n c e s ,  s s  w e l l  a a  a n y  n e c e s s a r y  h a n d l i n g  o r  
h y g i e n i c  p r a c t ic e s  o r  p r e c a u t io n s ;  a n d

( 3 )  t h e  l o c a t i o n ,  p u r p o s e ,  p r o p e r  u s e ,  a n d  l i m i t a t i o n s  o f  p e r s o n a l  
p r o t e c t iv e  e q u i p m e n t  u s e d  i n  t h e  w o r k p la c e .  ( J  2  c h  9 3  S L A  1 9 8 3 )

S e c .  1 8 . 6 0 . 0 6 7 .  I n f o r m a t i o n  p r o v i d e d  o n  e m p l o y e e ' s  r e q u e s t
( a )  A n  e m p l o y e r  s h a l l  m a k e  a v a i l a b l e  t o  o n  e m p l o y e e  o n  r e q u e s t  a  
c o p y  o f  t h e  m o s t  r e c e n t  O S H A  f o r m  2 0  o r  e q u i v a l e n t  w r it t e n  i n f o r m a ­
t i o n  f o r  a  t o x ic  o r  h a z a r d o u s  s u b s t a n c e  t o  w h i c h  t h e  e m p l o y e e  m a y  b e  
e x p o s e d .  I f  t h e  e m p l o y e r  d o e s  n o t  h a v e  t h e  c o p y  o r  i n f o r m a t i o n  r e ­
q u e s t e d ,  t h e  e m p l o y e r  s h a l l  r e q u e s t  a  c o p y  f r o m  t h e  d e p a r t m e n t  o r  t h e  
m a n u f a c t u r e r  o f  t h e  s u b s t a n c e  w i t h i n  t h r e e  s t a t e  g o v e r n m e n t  w o r k ­
i n g  d a y o  A f t e r  r e c e i v i n g  t h e  r e q u e s t .

( b )  I f  t h e  c o p y  o r  i n f o r m a t i o n  r e q u e s t e d  u n d e r  ( a )  o f  t h i s  s e c t io n  i a  
n o t  m a d e  a v a i l a b l e  t o  t h e  e m p l o y e e  w i t h i n  1 6  c a le n d a r  d a y s  a f t e r  t h e  
r e q u e s t  i s  r e c e iv e d ,  t h e  e m p l o y e r  s h a l l  t a k e  m e a s u r e s  t o  a s s u r e  t h a t  
e m p l o y e e s  a r e  n o t  e x p o s e d  t o  t h e  s u b s t a n c e  t o  w h i r h  t h e  c o p y  o r  i n f o r -
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m a t i o n  p e r t a i n s  u n t i l  t h e  c o p y  o r  i n f o r m a t i o n  i s  m a d e  a v a i l a b l e  t o  t h e  
e m p l o y e e  w h o  m a d e  t h e  r e q u e a t .  T h i s  s u b s e c t i o n  a p p l i e s  o n l y  t o  s u b ­
s t a n c e s  f o r  w h i c h  a n  O S H A  f o r m  2 0  o r  e q u i v a l e n t  i n f o r m a t i o n  i a  r e ­
q u i r e d  u n d e r  O S H A  r e g u l a t i o n s .  T h i s  s u b s e c t i o n  d o e s  n o t  a l t e r ,  d e n y ,  
o r  a b r o g a t e  a n y  r i g h t  a n  e m p l o y e e  m a y  h a v o  u n d o r  l a w  t o  r e f u s e  t o  
w o r k  u n d e r  h a x a r d o u a  c ir c u m s t a n c e s .  ( I  2  c h  9 3  S L A  1 9 8 3 )

8 o c .  1 8 . 6 0 . 0 6 8 .  P o s t i n g  o f  i a t o n u M t m  l a  w o r k p l a c e ,  ( a )  T h e  
d e p a r t m e n t  e h a l l  p r i n t  a n d  m a k a  a v a i l a b l e  t o  e m p l o y e r s  p o s t e r s  t h a t  
c o n t a i n  n o t i c e  o f  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  r e l a t i n g  t o  t o x ic  a n d  
h a z a r d o u s  s u b s t a n c e s .

( b )  A n  e m p l o y e r  w h o s e  e m p l o y e e s  a r e  o r  m a y  b e  e x p o s e d  i n  t h e  
w o r k p la c e  t o  a  t o x ic  o r  h a z a r d o u s  s u b s t a n c e  s h a l l  d i s p l a y  t h e  f o l l o w ­
i n g  i n f o r m a t i o n  i n  a  m a n n e r  d e s i g n e d  t o  n o t i f y  t h e  e m p l o y e e s :

( D a  p o s t e r  p r i n t e d  b y  t h e  d e p a r t m e n t  u n d e r  ( a )  o f  t h i s  s e c t i o n ;  a n d
( 2 )  a n  O S H A  f o r m  2 0  o r  e q u i v a l e n t  i n f o r m a t i o n  f o r  e a c h  t o x ic  o r  

h a z a r d o u s  s u b s t a n c e  t o  w h i c h  a n  e m p l o y e e  m a y  b e  e x p o s e d  i n  t h e  
w o r k p la c e

( A )  u n d e r  n o r m a l  c o n d i t i o n s  o f  w o r k ;  o r
( B )  d u r i n g  a  r e a s o n a b l y  f o r e s e e a b le  e m e r g e n c y ,  i n c l u d i n g  e q u i p ­

m e n t  f a i l u r e  a n d  r u p t u r e  o f  c o n t a in e r s .
( c )  I n s t e a d  o f  p o s t in g  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  ( b ) ( 2 )  o f  t h i s  

s e c t i o n ,  a n  e m p l o y e r  m a y  p o s t  a  l i s t  o f  t h e  c h e m i c a l  n a m e  a n d  p r o d u c t  
n a m e  o f  e s c h  t o x ic  o r  h a z a r d o u s  s u b s t a n c e  t o  w h i c h  a n  e m p l o y e e  m a y  
b e  e x p o s e d  i n  t h e  w o r k p la c e ,  t o g e t h e r  w it h  a n  i d e n t i f i c a t i o n  o f  o  l o c a ­
t i o n ,  i n  o r  n e a r  t h e  w o r k p la c e  a n d  a c c e s s ib le  t o  e m p l o y e e s ,  w h e r e  a n  
e m p l o y e e  m a y  i n s p e c t  t h e  i n f o r m a t i o n  l i s t e d  u n d e r  ( b ) ( 2 )  o f  t h i s  s e c ­
t i o n .  ( I  2  c h  9 3  S L A  1 9 8 3 )

S e c .  1 8 . 6 0 . 0 7 0 .  C o n t r o l  o f  K i n d s .  F u n d s  a p p r o p r ia t e d  b y  t h e  l e g ­
i s l a t u r e  f o r  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 6 ,  a n d  c o n t r i b u t i o n s  s h a l l  b e  
s p e n t  o n l y  f o r  t h e  p u r p o s e s  o f  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 6 .  ( |  9  c h  1 0 9  
S L A  1 9 6 6 ;  a m  I  6  c h  1 4 8  S L A  1 9 6 7 ;  a m  }  3 7  c h  3 7  S L A  1 9 8 6 )

E f fe c t  o f  >.< n d i l a t e  —  T h *  19 0 6  B d l l o r ’s  n o t e s . —  A S  18 .6 0 .3 6 0 , re- 
a m e n d m e n t  d e la te d  "fund* i n  Ih o  b o ile r  C u r e d  l o  in  th is  aoct ion , w ee r e p u t e d  by  
fe n d  c r M t e d  Cor A S  18 .8 0 .3 6 0 *  fa llo w in g  J 3 , d > . 2 9 , S L A  19 6 8 .
“ A S  18 .6 0 .0 1 0  —  18 .6 0 .10 6 .*

S e c ,  1 8 . 6 0 . 0 7 6 .  S a f e  e m p l o y m e n t ,  ( a )  A n  e m p l o y e r  s h a l l  d o  e v ­
e r y t h i n g  n e c e s s a r y  t o  p r o t e c t  t h e  l i f e ,  h e a l t h  a n d  s a f e t y  o f  e m p l o y e e s  
i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o :

( 1 )  c o m p l y i n g  w it h  a l l  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  a t a n d a r d a  
a n d  r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t ;

( 2 )  f u m i u h i n g  a n d  p r e s c r i b in g  t h e  u s e  o f  s u i t a b l e  p r o t e c t iv e  e q u i p ­
m e n t ,  s a f e t y  d e v i c e s  a n d  s a f e g u a r d s  a s  a r e  p r e s c r ib e d  f o r  t h e  w o r k  a n d  
w o r k  p l a c e ;
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( 3 )  a d o p t i n g  a n d  p r e s c r i b in g  c o n t r o l  o r  t e c h n o l o g i c a l  p r o c e d u r e s ,  
a n d  m o n i t o r i n g  a n d  m e a s u r i n g  e m p l o y e e  e x p o s u r e  i n  c o n n e c t io n  w it h  
h a z a r d s ,  a s  m a y  b e  n e c e s s a r y  f o r  t h e  p r o t e c t io n  o f  e m p lo y e e s ;  a n d

( 4 )  f u r n i s h i n g  t o  e a c h  e m p l o y e e  e m p l o y m e n t  a n d  a  p la c e  o f  e m p l o y ­
m e n t  t h a t  a r e  f r e e  f r o m  r e c o g n iz e d  h a z a r d s  t h a t ,  i n  t h e  o p i n i o n  o f  t h e  
c o m m i s s i o n e r ,  a r e  c a u s i n g  o r  a r e  l i k e l y  t o  c a u s e  d e a t h  o r  s e r io u s  p h y s ­
i c a l  h a r m  t o  t h e  e m p l o y e e s .

( b )  A n  e m p l o y e e  s h a l l  c o m p l y  w it h  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  
s t a n d a r d s  a n d  a l l  r e g u l a t i o n s  i s s u e d  u n d e r  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 6  
t h a t  a r e  a p p l i c a b l e  t o  t h e  e m p l o y e e ' s  o w n  a c t io n s  a n d  c o n d u c t .

( c )  I Repealed, S 9  ch 72 S L A  1973.HI  4 3 - 2 - 2 1  A C L A  1 9 4 9 ;  a m  |  3  
c h  1 4 8  S L A  1 9 6 7 ;  a m i  1  c h  1 0 4  S L A  1 9 7 0 ;  a m  t i  6 . 6 , 9  c h  7 2  S L A  
1 9 7 3 ;  a m  I  4  c h  2 7 6  S L A  1 9 7 6 )

N O T E S  T O  D E C I S I O N S

S c o p s  o f  d u t y  t o  p r o v id e  s a f e  w o r k ­
s ite . —  T h e r e  te s  r o r n m o n le w  du ty  te 
pr ov id e  a  sate w orksite r u n n in g  te 
w hom ever p jp p lis *  a n d  control* that 
w orksite, w h ic h  d u t y  protect* a l l  workara 
o n  th a  s ite  a n d  n o t  ju s t  tha  employ*** oI 
th*  d e f e n d e d  Park ar  D r i l l in g  C o .  v . 
O ' N e i l l ,  S u p . C L  O p .  N o . 2 7 6 8  (F it e  No* . 
6 8 8 8 , 7 4 3 8), 674 P .2 d  77 0  <18 83 ). 

a s  l a a o t i *  —  i t .a a . io 6  a n d  D u
O aw ara l S a fe t y  C o da  u a q u o a tte a a b ly  

tenpow* d u tte *  o a  Ik *  l i n n i  c o n t r a c ­
t o r . B a c h n e r  v . R ic h ,  S u p . C t .  O p .  N o . 
1 2 8 1  (Fll* N o . 2 3 0 8 ), 664 P  2 d  4 30  (18 7 8 ) .

I k *  a ta ta  te w ot a a  “e m p lo y e r” (o r 

p u r p o s e s  o f  c iv i l  H abU ity  p a r  a*  under 
th a  A la s k a  “ Sa fa  P la n *  te W ork Act," s o d  
var ious  a d m ln ia ln t iv a  safety re gu la t io n s . 
S tate  v . M o m * , S u p . C l  O p .  N o . 13 3 0  
( F it e  N o * . 2 2 18 , 2 2 6 3 ), 666 F .2 d  1 2 1 8  
1 18 7 6 ) .

A c tte a  Cor d s a u g e a  b y  Ip ju ra d  
w o r k m a n  p o t  a u th o ris e d . —  Now hara 
i n  a ithar  A S  18 .8 0  0 1 0  -  1 8 .6 0 .1 0 6  or 
r e g u la t io n *  c a n  tbara  b a  (b u n d  a u th o r is a ­
t io n  for a c la im  for iwltef a n d  aw ard of 
c iv i l  da m a g e *  te a n  iq ju r e d  w ork m an for 
h a r m  r e s u lt in g  from  tha  breach o f  A S  
18 .6 0 .0 10  -  1 8 .6 0 .1 0 6  or th* O a o a r a l 
Safety C o d * . M o n t e  v . C it y  o f  S o ld o te a , 
S u p . C L  O p .  N o . 12 8 6  ( F it e  N o . 2 2 8 6 ), 663 
P .2 d  474 (18 7 6 ) .

T or t l ia b i l it y  do** not flow  from a 

breach o f  statutory a n d  regulatory duties

aa a  m atter o f  c o u t h  W orn* v . C it y  o f  
S o lo o t n e , S u p . C t .  O p .  N o . 1 2 9 6  (F ite  N o . 
22 88 ). 6 6 3  P .2 d  474 119 7 6 ).

f lt r t h r  l u U  moi i p ^ e t b l i  i a  
p u r s u a n t  t e  W r o n g f u l  D a a t b  A c t  —  
T h i*  sectio n  a n d  th a  pr ovis ion*  o f  tha  
A la s k a  f le n s r a ) S a fe ly  C o d *  w ere h e ld  n o t  
a p p lic a b le  In  s o  a c t ion  Cor da m a g e *  p u r s u ­
a n t  te th* A la s k a  W r ongfe ) D e a t h  A ct . 
M orris  v . C it y  o f  B o ld d n e ,  S u p . C t . O p .  
N o . 12 9 6  ( F if e  N o .  22 86 ), 6 6 3  P .2 d  474 
(19 7 8 ) .

N e g l ig e  w oo o f  n  c o r r e a l  d o * *  w ot e x ­
cite*  t h *  m e t e r  A r e a  U a b U t t y  te  n  
o o n e r v a n l  for a n  in ju r y  w hic h  w o u ld  not 
h av e  h e p p a n a d  h a d  th a  m aster perform ed 
h i*  d u ty . J o h n s o n  v . S t e a m s h ip  Z o t e a d ia , 
3  A la s k a  6 6 2  ( 19 0 8 ) .

I f  th* n e g lig e n c e  o f  the  c o m p a n y  c o n ­
tr ibuted  te , it  m uet n ic e ee ir i ly  h a v e  b e en  
a n  im m e d ia t e  cause  af , th* a c c id e n t , a n d  
it  te n o  d efer s* that an other waa lik ew ise  
g u ilt y  a f  w rong J o h n s o n  v . S t e a m s h ip  
Z a la a d t e . 3  A la s k a  6 6 2  (19 0 8 ).

F o r  c o m  d t e r e ia s ia g  d u t ie s  o f  e m ­
p lo y e r  r e g a r d in g  safe ty  o f  e m p lo y * * *  
d e c id ed  p r ior  to  U w  en a ctm en t o f  th ia  esc- 
t io n , eee A l le n  v . K n ig h t '*  b l e n d  C o o e d .  
C o p p e r  C o . .  3  A la s k a  6 6 1  ( 18 0 9 ) .

A p p l ie d  in  W a lla c e  v. State , S u p  C t . 
O p .  N o . 13 6 2  (F ite  N o . 2683), 6 6 7  P .2 d  
1 1 2 0  ( 18 7 8 ) ; W oods A  R o h d e , In c . v . State , 
D a p 't  o f  L a b o r , S u p . C L  O p .  N o . 14 3 3  (F ite  
N o . 2 2 0 3 ), 6 6 6  P .2 d  1 3 8  (18 7 7 ).
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C o l la t e r a l  r a fe r r n c e a . —  N o n -d e ie g s -  
L ie  du ty  o f  e m p loy e r  i n  rc ipe ct o f  work 
w h ic h  w ill in  th a  n a tu r a l courae o f  avanta  
produce  in ju r y , u n la a a  c e r ta in  p r e c a u lio o a  
are tok en . 2 3  A L R  1 0 1 6 .

D u ly  o f  m aater p r o v id in g  m a c h in e  o f  
e tand ard m a k e  a n d  in  c o m m o n  u a e  to 
e q u ip  cam e w ith  aafe ly  de v ice  or g u a r d . 
3 6  A L R  14 77 .

C on s tr u c t io n  a n d  a p p lic a t io n  o f  etatutae 
im p o e in g  u p o n  e m p loy e r  o r  ow ner f a n s  raj 
d u t y  r e g a r d in g  safety o f  b u i ld in g .  1 0 1  
A L R  406.

V io la t io n  o f  statute or or d in a n c e  re­
g a r d in g  safety o f  b u i ld in g  or prem ises  as 
cr ea t ing  or effecting l ia b i l it y  for ii\ jur iea  
or  d e a th  13 2  A L R  8 6 3 .

D u t y  o f  ow ner o f  prem ises  to fu r n is h  i n ­
d e p e n d e n t  contractor or  h is  e m p loy e e  a 
safe place o f  work, w here  contract ia  for 
repa irs  3 1  A  L R U  13 7 6 .

D u t y  a n d  l ia b i l it y  o f  e m p loy e r  to d o m e s ­
t ic  s e r v es ! Itt p erson a l in ju r y  or d e a t h . 49 
A U O d l l T

S e c .  1 8 . 6 0 . 0 7 7 .  V a r i a n c e  o f  a  s t a n d a r d ,  ( a )  A n  e m p l o y e r  w h o  is  
a f f e c t e d  b y  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 5  m a y  a p p l y  t o  t h e  c o m m i s s i o n e r  
f o r  a  v a r i a n c e  f r o m  a  p r o v i s i o n  o f  t h e  s a f e t y  a n d  h e a l t h  s t a n d a r d s  
a d o p t e d  b y  t h e  d e p a r t m e n t .  E m p l o y e e s  w h o  a r e  a f f e c t e d  b y  a n  a p p l i c a ­
t i o n  f o r  v a r i a n c e  s h a l l  b e  g i v e n  n o t ic e  o f  t h e  a p p l i c a t i o n  f o r  v a r i a n c e  
a n d  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  h e a r i n g .  T h e  c o m m i s s i o n e r  
s h a l l  is s u e  t h e  v a r i a n c e  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  o n  t h e  b a s i s  o f  
t h e  h e a r i n g  r e c o r d ,  a l t e r  o p p o r t u n i t y  f o r  a n  i n s p e c t i o n  w h e r e  a p p r o ­
p r ia t e ,  t h a t  t h e  p r o p o n e n t  o f  t h e  v a r i a n c e  h a s  d e m o n s t r a t e d  b y  a  p r e ­
p o n d e r a n c e  o f  t h e  e v i d e n c e  t h a t  t h e  c o n d i t i o n s ,  p r a c t ic e s ,  m e a n s ,  
m e t h o d s ,  o p e r a t io n s ,  o r  p r o c e s s e s  u s e d  o r  p r o p o s e d  t o  b e  u s e d  b y  a n  
e m p l o y e r  w i l l  p r o v i d e  e m p l o y m e n t  a n d  p la c e s  o f  e m p l o y m e n t  t o  e m ­
p l o y e e s  t h a t  e r e  a s  B a f e  a n d  a a  h e a l t h f u l  a s  t h o s e  t h a t  w o u l d  p r e v a i l  i f  
t h e  e m p l o y e r  c o m p l i e d  w it h  t h e  p r o v i s i o n s  o f  t h e  s a f e t y  a n d  h e a l t h  
s t a n d a r d s  a d o p t e d  b y  t h e  d e p a r t m e n t .  T h e  v a r i a n c e  s h a l l  p r e s c r ib e  
t h e  c o n d i t i o n s  t h e  e m p l o y e r  m u s t  m a i n t a i n  a n d  t h e  p r a c t ic e s ,  m e a n t ,  
m e t h o d s ,  o p e r a t io n s ,  a n d  p r o c e s s e s  t h a t  t h e  e m p l o y e r  m u s t  a d o p t  a n d  
u t i l i z e  t o  t h e  e i t e n t  t h e y  d i f f e r  f r o m  t h e  s t a n d a r d  i n  q u e s t i o n .  T h e  
v a r ia n c e  m a y  b e  m o d i f i e d  o r  r e v o k e d  u p o n  a p p l i c a t i o n  b y  a n  e m ­
p l o y e r ,  b y  e m p l o y e e s ,  o r  b y  m o t i o n  o f  t h e  c o m m i s s i o n e r ,  i n  t h e  m a n n e r  
p r e s c r ib e d  f o r  it s  i s s u a n c e  u n d e r  t h i s  s u b s e c t i o n  a t  a n y  t i m e  a f t e r  s ix  
m o n t h s  f r o m  it s  i s s u a n c e .

( b )  W h e n  t h e  c o m m i s s i o n e r  g r a n t s  a  v a r i a n c e ,  t h e  c o m m i s s i o n e r  
s h a l l  i n c l u d e  i n  t h i s  g r a n t  a  s t a t e m e n t  o f  t h e  r e a s o n s  f o r  t h e  a c t i o n ,  
a n d  t h e  s t a t e m e n t  s h a l l  b e  p u b l i s h e d  i n  a  n e w s p a p e r  o f  s t a t e w id e  
c i r c u l a t i o n  a n d  i n  a  n e w s p a p e r  o f  l o c a l  c i r c u l a t i o n  i n  t h e  a r e a  w h e r e  
t h e  v a r i a n c e  w i l l  b e  i m p l e m e n t e d .  A  c o p y  o f  t h e  s t a t e m e n t  s h a l l  b e  
s e n t  t o  t h e  O S H A  R e v ie w  B o a r d ,  ( i  7  c h  7 2  S L A  1 9 7 3 )
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S e c .  18.60.080. C o n t r i b u t i o n ! .  T h e  D e p a r t m e n t  o f  L a b o r  m a y  a c ­
c e p t  c o n t r i b u t i o n s  o f  f u n d s ,  p r o p e r t y ,  m a t e r i a l s ,  s u p p l i e s  a n d  o t h e r  
f o r m a  o f  a i d  f r o m  b u s i n e s s  f i r m s ,  o r g a n i z e d  g r o u p s  o r  i n d i v i d u a l s  fo r  
f u r t h e r i n g  t h e  s a f e t y  p r o g r a m .  (5  10 c h  109 S L A  1965)

S e c .  1 8 . 6 0 . 0 6 1 .  T e m p o r a r y  v a r i a n c e ,  ( a )  A n  e m p l o y e r  w h o  ig  
a f f e c t e d  b y  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 6  m a y  a p p l y  t o  t h e  c o m m i s s i o n e r  
f o r  a  t e m p o r a r y  v a r i a n c e  f r o m  a  p r o v i s i o n  o f  t h e  s a f e t y  a n d  h e a l t h  
s t a n d a r d s  a d o p t e d  b y  t h e  d e p a r t m e n t .  A  t e m p o r a r y  v a r i a n c e  s h a l l  b a  
i s s u e d  o n l y  i f  t h e  e m p l o y e r  f i l e s  a n  a p p l i c a t i o n  f u l f i l l i n g  t h e  r e q u i r e ­
m e n t s  o f  ( b )  o f  t h i s  s e c t io n  a n d  t h e  e m p l o y e r  e s t a b l i s h e s  t h a t  t h a  
e m p l o y e r

( 1 )  i s  u n a b l e  t o  c o m p l y  w it h  a  s t a n d a r d  b y  i t s  e f f e c t iv e  d a t e  b e c a u s e  
o f  u n a v a i l a b i l i t y  o f  t h e  p r o f e s s io n a l  o r  t e c h n i c a l  p e r s o n n e l  o r  o f  t h e  
m a t e r i a l s  a n d  e q u i p m e n t  n e e d e d  t o  c o m e  i n t o  c o m p l i a n c e  o r  b e c a u s e  
n e c e s s a r y  c o n s t r u c t i o n  o r  a l t e r a t i o n  o f  f a c i l i t i e s  c a n n o t  b e  c o m p l e t e d  
b y  t h e  e f f e c t iv e  d a t e ;

( 2 )  i a  t a k i n g  a l l  a v a i l a b l e  step#  t o  s a f e g u a r d  e m p l o y e e s  a g a i n s t  t h e  
h a z a r d s  c o v e r e d  b y  t h e  s t a n d a r d ;

( 9 )  h a s  a n  e f f e c t iv e  p r o g r a m  f o r  c o m i n g  i n t o  c o m p l i a n c e  w it h  t h e  
s t a n d a r d s  a s  q u i c k l y  a s  p r a c t ic a b l e .

( b )  A n  a p p l i c a t i o n  f o r  a  t e m p o r a r y  v a r i a n c e  m u s t  c o n t a i n
( 1 )  a  s p e c i f i c a t i o n  o f  t h e  s t a n d a r d  f r o m  w h i c h  t h e  e m p l o y e r  s e e k s  a  

t e m p o r a r y  v a r i a n c e ;
( 2 )  a  r e p r e s e n t a t io n  b y  t h e  e m p l o y e r ,  s u p p o r t e d  b y  r e p r e s e n t a t io n s  

f o r a  q u a l i f i e d  p e r s o n a  h a v i n g  f i r s t h a n d  k n o w  l o d g e  o f  t h e  f a c t s  r e p r e ­
s e n t e d ,  t h a t  t h e  e m p l o y e r  is  u n a b l e  t o  c o m p l y  a n d  a  d e t a i l e d  s t a t e ­
m e n t  o f  t h e  r e a s o n s  f o r  t h i a  i n a b i l i t y ;

( 3 )  a  s t a t e m e n t  o f  t h e  s t e p s  t h e  e m p l o y e r  h a s  t a k e n  a n d  w i l l  t a k e ,  
i n c l u d i n g  s p e c i f i c  d a t e s ,  t o  p r o t e c t  e m p l o y e e s  a g a i n s t  t h e  h a z a r d  c o v ­
e r e d  b y  t h e  s t a n d a r d ;

( 4 )  a  s t a t e m e n t  o f  w h e n  t h a  e m p l o y e r  e x p e c t s  t o  b e  a b l e  t o  c o m p l y  
w it h  t h e  s t a n d a r d  a n d  w h a t  s t e p s  t h e  e m p l o y e r  h a s  t a k e n  a n d  w h a t  
s t e p s  t h e  e m p l o y e r  w i l l  t a k e ,  i n c l u d i n g  s p e c i f i c  d a t e s ,  t o  c o m e  i n t o  
c o m p l i a n c e ;

( 6 )  a  c e r t i f i c a t io n  t h a t  t h e  e m p l o y e r  h a s  i n f o r m e d  e m p l o y e e s  o f  t h e  
a p p l i c a t i o n  f o r  t e m p o r a r y  v a r i a n c e  a n d  o f  t h e i r  r i g h t  t o  r e q u e s t  a  
h e a r i n g  b y  g i v i n g  a  c o p y  o f  t h e  a p p l i c a t i o n  a n d  a  w r i t t e n  a t a t e m e n t  o f  
t h e  r i g h t  t o  a  h e a r i n g  t o  t h e  e m p l o y e e s '  a u t h o r i z e d  r e p r e s e n t a t iv e ,  b y  
p o s t i n g  a  e t a t e n v  n t  g i v i n g  a  s u m m a r y  o f  t h e  a p p l i c a t i o n  a n d  s t a t i n g  
t h e  e m p l o y e e s '  r i g h t  t o  a  h e a r i n g  a n d  s p e c i f y i n g  w h e r e  a  c o p y  o f  t h e  
a p p l i c a t i o n  a n d  n o t i c e  o f  r i g h t  t o  a  h e a r i n g  m a y  b a  e x a m i n e d  a t  t h e  
p l a c e  o r  p l a c e s  w h e r e  n o t ic e s  t o  e m p l o y e e s  a r e  n o r m a l l y  p o s t e d ,  u n d  
b y  o t h e r  a p p r o p r i a t e  m e a n s .

( c )  A  t e m p o r a r y  v a r i a n c e  i s s u e d  u n d e r  t h i a  a e c t io n  m u s t  p r e s c r ib e  
t h e  p r a c t ic e s ,  m e a n s ,  m e t h o d s ,  o p e r a t io n s  a n d  p r o c e s s e s  t h a t  U v s  e m ­
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p l o y e r  s h a l l  a d o p t  a n d  u s e  w h i l e  t h e  v a r i a n c e  is  i n  e f f e c t  a n d  s l a t e  i n  
d e t u i l  t h e  e m p l o y e r ’s  p r o g r a m  T o r  c o m i n g  i n t o  c o m p l i a n c e  w it h  t h e  
s t a n d a r d .  A  t e m p o r a r y  v a r i a n c e  m a y  b e  g r a n t e d  o n l y  a l t e r  n o t ic e  t o  
a f f e c t e d  e m p l o y e e s  a n d  a n  o p p o r t u n i t y  f o r  h e a r i n g .  H o w e v e r ,  t h e  c o m ­
m i s s i o n e r  m a y  i a s u e  o n e  i n t e r i m  o r d e r  t o  b e  e f f e c t iv e  u n t i l  a  d e c i s i o n  
i s  m a d e  o n  t h e  b a s i s  o f  a  h e a r i n g .  A  t e m p o r a r y  v a r i a n c e  m a y  n o t  b e  i n  
e f f e c t  f o r  l o n g e r  t h a n  t h e  p e r i o d  n e e d e d  b y  t h e  e m p l o y e r  t o  a c h i e v e  
c o m p l i a n c e  w it h  t h e  s t a n d a r d  o r  o n e  y e a r ,  w h i c h e v e r  i s  s h o r t e r ,  e x c e p t  
t h a t  a  t e m p o r a r y  v a r i a n c e  m a y  b e  r e n e w e d  n o  m o r e  t h a n  t w ic e  i f  t h e  
r e q u i r e m e n t s  o f  ( a )  a n d  ( b )  o f  t h i a  s e c t i o n  a n  m e t  a n d  t h e  a p p l i c a t i o n  
f o r  r e n e w a l  i s  f i l e d  a t  l e a s t  8 0  d a y s  b e f o r e  t h e  e x p i r a t i o n  d a t e  o f  t h e  
v a r i a n c e .  A n  i n t e r i m  r e n e w a l  o f  a n  o r d e r  m a y  n o t  r e m a i n  i n  e f f e c t  f o r  
l o n g e r  t h a n  1 8 0  d a y s ,  (f i 7  c h  7 2  S L A  1 9 7 3 )

S e c .  1 8 . 6 0 . 0 8 3 .  R i g h t  o f  e n t r y  a n d  i n s p e c t i o n ,  ( a )  A  r e p r e s e n t a ­
t iv e  o f  t h e  d e p a r t m e n t ,  u p o n  p r e s e n t i n g  a p p r o p r i a t e  c r e d e n t i a l s  t o  t h e  
o w n e r ,  o p e r a t o r ,  o r  a g e n t  i n  c h a r g e ,  m a y

( 1 )  e n t e r  w it h o u t  d e l a y  a n d  a t  r e a s o n a b l e  t i m e s  a  f a c t o r y ,  p l a n t ,  
e s t a b l i s h m e n t ,  c o n s t r u c t i o n  s i t e ,  o r  o t h e r  a r e a ,  w o r k  p l a c e  o r  e n v i r o n ­
m e n t  w h e r e  w o r k  ia  p e r f o r m e d  b y  a n  e m p l o y e e  o f  a n  e m p l o y e r ,  a a d

( 2 )  i n s p e c t  a n i  v e a t ig a t e  d u r i n g  r e g u l a r  w o r k i n g  h o u r s  a n d  a t  
o t h e r  r e a s o n a b l e  t ir o e s ,  a n d  w it h  r e a s o n a b l e  l i m i t a  a n d  i n  a  r e a s o n ­
a b l e  m a n n e r ,  a  p l r  o f  e m p l o y m e n t  a n d  a l l  p e r t in e n t  c o n d i t i o n s ,  
s t r u c t u r e s ,  m a c h i n e s ,  d e v i c e s ,  e q u i p m e n t  a n d  m a t e r i a l s ,  a n d  t o  q u e s ­
t i o n  p r i v a t e l y  a n  e m p l o y e r ,  o w n e r ,  o p e r a t o r ,  a g e n t  o r  e m p l o y e e .

( b )  I n  m a k i n g  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  u n d e r  ( a )  o f  t h i s  a e c ­
t i o n  t h e  d e p a r t m e n t  m a y  i s s u e  s u b p o e n a s  c o m p e l l i n g  t h e  a t t e n d a n c e  
o f  w it n e s s e s  a n d  t h e  p r o d u c t i o n  o f  p a p e r s  a n d  r e c o r d s .  W i t n e s s e s  s h a l l  
b e  p a i d  t h e  s a m e  f e e s  a n d  m i l e a g e  t h a t  a r e  p a i d  w it n e s s e s  i n  t h e  
c o u r t s  o f  t h e  a t a t e .  I f  a  p e r s o n  f a i l s  t o  g r a n t  a  r i g h t  o f  e n t r y  a n d  
i n s p e c t i o n ,  t h e  d e p a r t m e n t  m a y  s e e k  a n  o r d e r  f r o m  t h e  s u p e r i o r  c o u r t  
c o m p e l l i n g  t h e  p e r e o n  t o  s u b m i t  t o  e n t r y  a n d  i n s p e c t i o n .  I f  a  p e r s o n  
f a i l s  t o  c o m p l y  w i t h  a  s u b p o e n a  o r  a  w it n e s s  r e f u s e s  t o  t e s t if y  t o  a  
m a t t e r  r e g a r d i n g  w h i c h  t h e  w it n e s s  m a y  b e  l a w f u l l y  i n t e r r o g a t e d ,  a  
s u p e r i o r  c o u r t  m a y  c o m p e l  o b e d i e n c e  b y  p r o c e e d i n g s  f o r  c o n t e m p t  a a  
i n  t h e  c a s e  o f  d i s o b e d ie n c e  o f  t h e  r e q u i r e m e n t s  o f  a  s u b p o e n a  i s s u e d  
f r o m  t h e  c o u r t  o r  a  r e f u s a l  t o  t e s t if y  b e f o r e  i t .  ( S  7  c h  7 2  S L A  1 9 7 3 )

N O T E S  T O  D E C I S I O N S

T h e  1 9 7 3  a n u in d m e n t a  U> ( h i*  t it le  (a )  p a r a l le l  29  U . B . C .  I  4 4 7 (a). —  Para-
m a d e  m a n d a t o r y  t h e  o n fo r c e a a e a t  o f  g T a p h a l l ) a n d < 2 ) o f a u b a e c t io n ( a ) ,a u t h o -
aafety  r e g u la t io n *  I d  aooot Ip a t a n e e a . r i l in g  th e  r ig ht ol e n t iy  a n d  in ip e c lio n ,
W a lla c e  v . S t a le , S u p  C t . O p .  N o .  134 2  a u b a t a n t ia lly  f& ra lte l th e  federal counter-
( F i le  N o . 26 83 1, 457 P 2 d  1 1 2 0  (19 7 6 ) . part, 2 9  U  S C .  t 6 4 7 (a ) W ooda  A  R o h d e ,

P a r a g r a p h e d )  a n d  (2) o f. a u b a e c t lo a  In c . v . S t a id . D e p t  o f  L a b o r , S u p .  C t . O p .

N o . 14 3 3  ( F i lo  N o .  2 903 1, 464 P .2 d  1 3 8  proeacutiona , for broad atatutory aafa- 
" 2 7> i  _ i  gu ard a  era  In a d e q u a te  a u b a d u ite *  for in -

W a r r a n t ie s *  ia e p o c t io a  U  u n o w a d -  d iv id u a lla a d  ju d ic ia l  n v la w  o f  a p p lic a -
U o °*  fot — ^  warrant* *

“  “ ■ R a h a »* »• D e p  t o f  L a b o r , S u pIh o r ia a d  b y  t u b e act io n  (a ) , e oau titu la a  a n  C l  O p  N o  1433 ( F i l e  N u . 2903) 4AA P  ia
u a c o o a t it u t io o il  aae rth  in  th a t  It  la  v io la -  i m  m o t j i
U v e  o f  A la ik e  C o o a t ., a r t  I ,  I  14. W ooda  f w u -  ^r ,  . . .
*  R o h d e , In c . v . S U U ,  D e p t  o f  U b o r ,
S u p . C t  O p .  N o . 14 3 3  (F it*  N o .  2 903 ), 644 1
PSi  1 3 8  (19 7 7 ) . T  w*P«*t a n d  a a o r d i aaea a

In  l ig h t  o f  th a  e x p a n a iv a  protect!one af- Pr**4*“  ** •r id w w a d  b y
forded t o  c i l i u o a  o f  A le a k *  b y  v irtue  o f  * “ d  fh a  bu r d e n  o f  c U a ia la g  a
A laak *  C o o a i . ,  art. I ,  | |  14  a n d  2 2  a g a in a t  w» n a n t  la  not lik e ly  to fr u a tn ta  th a  pa r -
w arrant!*** aoarchsa a n d  a t t a in *  a n d  in -  O c c u p a t io n a l S a fU y  a n d  H a o h h
vaa ian a  o f  p r iv a c y , th e  A la a k a  C e o a t iU i-  In a p a c llo o a . W o o d t  A  B o h d a , In c . v . 
t io a  p r o b ib l la  warrant!*** a d m ia la t n U v a  ® u u < D *P'1  L a b o r . S u p . C t  O p .  N o .
In apar tlen a  ct pri»at« b q a ia a a a  | — rm lnra H 3 S  ( F l l a  N o . 2 9 0 8 ), 444 P J d  1 3 8  M 3 T 7 ).
W ooda  A  R o h d e , In c . v . S t a te . D a p t  a f  Tar r ilw sua r ioa  o f  Moral a a d  ata te  
L a b o r , S u p .  C t  O p .  N o .  14 3 3  ( F U a  N o .  d a c U o a a l  Law  In  ih o  a n a  o f  a d n ln la t n i -
24 03), 644 P .3 4  1 3 3  (18 7 7 ) . tivo  aao r th  a n d  a a i i u n ,  aa « r il aa  th a  fad-

S ia c e  v io la t io n *  a f  A lu k a ' a  O o c u p a - w a l d ad  aton a l law  ra le  (tag jp * c K U * II>  to
t io a a l S a fe ty  a a d  H e a lt h  A ct c a n  reault I n  the  F e d e r a l O c c u p a t io n a l S afety  a n d
alg n l flr an t  B n a a  a n d  im p r ia o a m a n t , th e  H e a lt h  A c t , aa* W ood*  A R o h d e , In c . v .
watfpcot ac t io n  a n d  pr ivet*  in la n s t *  o f  t h e  S t a le , D a p 't  o f  L a b o r , S u p . C t  O p .  N o .
ow nar a f  b u a ln a a  pram lre*  a n  d a ta r v ln g  14 33  ( F it *  N o . 2 9 0 3 ), 464 P .2 d  13 8  (19 7 7 ) .
o f , a lt h o u g h  n o t  e q u iv a le n t  to , th a  a lg & U I-  C it e d  In  H o w a r d  v . State , S u p .  C t  O p .
ce n t  con a t lm t U n a l  e o l id lu d *  a a d  protec- N o . 17 0 7  ( F i l t  N * . 3 03 9), 483 P .3 d  8 2 7
U a n  a f lb p d a d  A la a k a ’a  d t im n a  l a  c r im in a l (19 7 3 ) .

S e c .  18.00.086. F V o h l b i U c a  o f  u n a u t h o r i z e d  n o t i c e  o f  I n s p e c ­
t i o n .  N o  u n a u t h o r i s e d  n o t i c e  o f  a  d e p a r t m e n t  s a f e t y  o r  h e a l t h  i n s p e c ­
t i o n  m a y  b o  g i v e n .  A  p e r s o n  w h o  g i v e s  u n a u t h o r i z e d  n o t ic e  o f  a  s a f e t y  
o r  h e a l t h  i n s p e c t i o n ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  
m o r e  t h a n  1 1 ,000, o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  160 d a y s ,  o r  
b y  b o t h .  ( I  7  c h  7 2  S L A  1 9 7 9 )

S e c .  18.00,087. E m p l o y e r  e n d  e m p l o y e e  p a r t i c i p a t i o n ,  ( a )  A  
r e p r e s e n t a t iv e  o f  t h e  e m p l o y e r  a n d  a  r e p r e s e n t a t iv e  a u t h o r i z e d  b y  t h e  
e m p l o y e e s  s h a l l  b e  g i v e n  a n  o p p o r t u n i t y  t o  a c c o m p a n y  t h e  r e p r e s e n t a ­
t iv e  o f  t h e  d e p a r t m e n t  d u r i n g  t h e  p h y s i c a l  i n s p e c t i o n  o f  a  w o r k  p l a c e  
f o r  t h e  p u r p o s e  o f  a i d i n g  t h e  I n s p e c t i o n .  I f  t h e  a u t h o r i z e d  r e p r e s e n t a ­
t i v e  i s  a n  e m p l o y e e ,  t i m e  s p e n t  a i d i n g  t h e  i n s p e c t i o n  s h a l l  b e  c o n s i d ­
e r e d  a a  t i m e  w o r k e d  a n d  t h e  e m p l o y e e  s h a l l  b e  c o m p e n s a t e d  a c c o r d ­
i n g l y .  W h a n  t h e r e  i a  n o  a u t h o r i z e d  e m p l o y e e  r e p r e s e n t a t iv e ,  t h e r e  
s h a l l  b e  c o n s u l t a t i o n  w it h  a  r e a s o n a b l e  n u m b e r  o f  e m p l o y e e s  c o n c e r n ­
i n g  m a t t e r s  o f  h e a l t h  a n d  s a f e t y  i n  t h e  w o r k  p l a c e .

( b )  C o m m e n t s  r e l a t i n g  t o  a n  e m p l o y e r ’s  c o m p l i a n c e  w it h  t h e  p r o v i ­
s i o n s  o f  A 8  18.60.010 —  18.60.106 m a d e  b y  a n  e m p l o y e e  o r  a n  e m -  
p l o y o e  r e p r e s e n t a t iv e  t o  t h e  r e p r e s e n t a t iv e  o f  t h e  d e p a r t m e n t  d u r i n g  
t h e  c o u r s e  o f  a n  i n s p e c t i o n ,  a n d  t h e  n a m e  o f  a n y  e m p l o y e e  o r  e m p l o y e e  
r e p r e s e n t a t iv e  m a k i n g  t h e s e  c o m m e n t s  t o  a  r e p r e s e n t a t iv e  o f  t h e  d e ­
p a r t m e n t ,  a r e  c o n f i d e n t i a l  a n d  m a y  n o t  b e  m a d e  a v a i l a b l e  b y  t h e
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d e p a r t m e n t  t o  t h e  e m p l o y e r  w it h o u t  t h e  c o n s e n t  o f  t h e  e m p l o y e e  o r  
t h e  e m p l o y e e  r e p r e s e n t a t iv e .  (5  7  c h  7 2  S L A  1 9 7 3 ;  a m  5 6  c h  2 7 6  S L A  
1 9 7 6 )

N O T E S  T O  D E C I S I O N S

A p p U a d  in W ood*  It R o h d e , In c . V.
S u i e ,  D e p ’l  o f  L a b o r , S u p . C t .  O p .  N o ,
14 3 3  ( P i le  N i l .  3 9 0 3 ) , 6 6 6  P .3 d  1 3 3  (10 7 7 ) .

S e c ,  1 8 . 6 0 . 0 8 8 .  E m p l o y e e  r e q u e s t s  l o r  s p e c i a l  i n s p e c t i o n ,  ( a )  
A n  e m p l o y e e  o r  a  r e p r e s e n t a t iv e  o f  o m p l o y o M  w h o  b e l i e v e s  t h a t  a  
v i o l a t i o n  o f  a  s a f e t y  o r  h e a l t h  s t a n d a r d  e x is t s  t h a t  t h r e a t e n s  p h y s i c a l  
h a r m  o r  t h a t  a n  i m m i n e n t  d a n g e r  e x is t s ,  m a y  r e q u e s t  a n  i n s p e c t i o n  
b y  g i v i n g  n o t i c e  o f  t h e  v i o l a t i o n  o r  d a n g e r  t o  t h e  d e p a r t m e n t .  T h e  
n o t i c e  s h a l l  b e  i n  w r i t i n g  a n d  s e t  o u t  w it h  r e a s o n a b l e  p a r t i c u l a r i t y  t h e  
g r o u n d s  f o r  t h e  n o t i c e  a n d  b e  s i g n e d  b y  t h e  e m p l o y e e  o r  t h e  r e p r e s e n ­
t a t i v e  o f  t h e  e m p l o y e e s .  I f ,  u p o n  r e c e ip t  o f  t h e  n o t i c e ,  t h a  d e p a r t m e n t  
d e t e r m i n e s  t h a t  t h e r e  a r e  r e a s o n a b l e  g r o u n d s  t o  b e l i e v e  t h a t  a  v i o l a ­
t i o n  o r  d a n g e r  e x is t s ,  t h e  d e p a r t m e n t  s h a l l  m a k e  a  s p e c i a l  i n s p e c t i o n  
a s  s o o n  a s  p r a c t ic a b l e .  I f  t h e  d e p a r t m e n t  d e t e r m i n e s  t h e r e  a r e  n o  
r e a s o n a b l e  g r o u n d s  t o  b e l i e v e  t h a t  a  v i o l a t i o n  e x is t s ,  t h e  d e p a r t m e n t  
s h a l l  n o t i f y  i n  w r i t i n g  t h e  e m p l o y e e  o r  t h e  r e p r e s e n t a t iv e  o f  t h e  e m ­
p l o y e e s  o f  t h a t  d e t e r m i n a t i o n .

( b )  I f  t h e  d e p a r t m e n t  m a k e s  a  s p e c i a l  i n s p e c t i o n ,  o r  a n  i n s p e c t i o n  
u n d e r  A S  1 8 . 6 0 . 0 8 3 ,  a  c o p y  o f  a n  e m p l o y e e  n o t ic e  s h a l l  b e  p r o v i d e d  t h e  
e m p l o y e r  n o  l a t e r  t h a n  a t  t h e  t i m e  o f  t h e  i n s p e c t i o n .  U n l e s s  e x p r e s s ly  
c o n s e n t e d  t o  b y  t h e  p e r s o n  g i v i n g  t h e  n o t i c e ,  t h e  p e r s o n ’s  n a m e  a n d  
t h e  n a m e  o f  e m p l o y e e s  r e f e r r e d  t o  i n  t h e  n o t i c e  s h a l l  b e  k e p t  c o n f i d e n ­
t i a l  a n d  m a y  n o t  a p p e a r  i n  t h e  c o p y  p r o v i d e d  t h e  e m p l o y e r  o r  i n  a n y  
r e c o r d  a v a i l a b l e  t o  t h e  e m p l o y e r .

( c )  T h e  d e p a r t m e n t  s h a l l  f u r n i s h  t h e  n o t i f y i n g  p e r s o n  a  w r it t e n  
e x p l a n a t i o n  o f  w h y  a  c i t a t i o n  w a s  n o t  i s s u e d  a f t e r  a  s p e c i a l  i n s p e c t i o n .

( d )  T h e  d e p a r t m e n t  s h a l l ,  b y  r e g u l a t i o n ,  e s t a b l i s h  a  r e v ie w  p r o c e ­
d u r e  f o r  a  f a i l u r e  t o  i s s u e  a  c i t a t i o n  a f t e r  a  s p e c i a l  i n s p e c t i o n  a n d  s h a l l  
p r o v i d e  t h e  e m p l o y e e s  r e q u e s t i n g  a  r e v ie w  a  w r it t e n  s t a t e m e n t  o f  t h e  
f i n a l  d i s p o s i t i o n  o f  t h e  c a s e .  ( I  7  c h  7 2  S L A  1 9 7 3 ;  a m  8  6  c h  2 7 6  S L A  
1 9 7 6 )

N O T E S  T O  D E C I S I O N S

T b s  19 7 3  a m e n d m e n t *  to  Ib i*  t itle  
m a d e  m a n d a t o r y  t h e  a a f o r c e m e a l  o f  
s a fe t y  r e g u la t io n *  i a  c m e t  U ts ta n o a e .
W a lla c e  v . State , S u p . C L  O p .  N o .  13 6 2  
( P i le  N o . 2 6 3 3 ) . 6 6 7  P M  1 1 2 0  1 13 7 6 ) .
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S e c .  1 8 . 6 0 . 0 8 8 .  P r o h i b i t i o n  a g a i n s t  r e t r i b u t i o n ,  ( a l  A  p e r s o n  
m a y  n o t  d i s c h a r g e  o r  d i s c r i m i n a t e  a g a i n a t  a n  e m p l o y e e  b e c a u s e  t h e  
e m p l o y e e  h a s  f i l e d  o  c o m p l a i n t  o r  i n s t i t u t e d  o r  c a u s e d  t o  b e  i n s t i t u t e d  
a  p r o c e e d i n g  r e l a t e d  t o  t h e  e n f o r c e m e n t  o f  o c c u p a t i o n a l  s a f e t y  a n d  
h e a l t h  s t a n d a r d s ,  o r  h a s  t e s t i f ie d  o r  is  e x p e c t e d  t o  t e e t if y  i n  a  p r o c e e d ­
i n g  r e l a t i n g  t o  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  o r  b e c a u s e  s n  e m p l o y e e  
h a s  e x e r c is e d  p e r s o n a l l y  o r  o n  b e h a l f  o f  o t h e r s  a  r i g h t  a f f o r d e d  u n d e r  
A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 6 .

( b )  A n  e m p l o y e e  w h o  h a s  b e e n  d i s c h a r g e d  o r  d i s c r i m i n a t e d  a g a i n s t  
b y  a  p e r s o n  i n  v i o l a t i o n  o f  t h i a  a e c t io n  m a y ,  w i t h i n  3 0  d a y s  a f t a r  t h e  
v i o l a t i o n  o c c u r s ,  f i l e  a  c o m p l a i n t  w it h  t h e  c o m m i s s i o n e r  a l l e g i n g  t h e  
d i s c r i m i n a t i o n .  U p o n  r e c e ip t  o f  t h e  c o m p l a i n t ,  t h e  c o m m i s s i o n e r  s h a l l  
i n v e s t i g a t e  t h e  m a t t e r  a a  t h e  c o m m i s s i o n e r  c o n s id e r s  a p p r o p r ia t e .  I f ,  
u p o n  i n v e s t i g a t i o n ,  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h is  a e c t io n  h a s  
b e a n  v i o l a t e d ,  t h e  c o m m i s s i o n e r  s h a l l  r e q u e s t  t h e  a t t o r n o y  g e n e r a l  t o  
b r i n g  a n  a c t i o n  i n  t h e  s u p e r i o r  c o u r ;  a g a i n s t  t h e  v i o la t o r .  T h e  s u p e r io r  
c o u r t  h a s  j u r i s d i c t i o n  t o  r e s t r a in  v i o l a t i o n s  o f  ( a )  o f  t h i s  s e c t io n  a n d  t o  
o r d e r  a l l  a p p r o p r i a t e  r e l i e f  i n c l u d i n g  r e h i r i n g  o r  r e i n s t a t e m e n t  o f  t h e  
e m p l o y e e  t o  t h e  e m p l o y e e ' s  f o r m e r  p o s i t i o n  w it h  b a c k  p a y .

( c )  W i t h i n  9 0  d a y a  o f  t h e  r e c e ip t  o f  a  c o m p l a i n t  f i l e d  u n d e r  t h i s  
a e c t i o n ,  t h a  c o m m i s s i o n e r  s h a l l  n o t i f y  t h e  c o m p l a i n a n t  o f  t h e  d e t e r m i ­
n a t i o n  u n d e r  ( b )  o f  t h i a  s e c t io n .  ( I  7  c h  7 2  S L A  1 9 7 3 )

S a c .  J 8 .6 0 .0 f f 0 .  Penalty for violations. IRepcalod, i 9  ch 72 S L A  

1973.1

S e c .  1 & 6 0 . 0 8 1 .  C i t a t i o n s ,  ( a )  I f ,  u p o n  i n s p e c t i o n  o r  i n v e s t i g a t i o n ,  
t h e  d e p a r t m e n t  b e l i e v e s  t h a t  a n  e m p l o y e r  h a s  v i o l a t e d  a  p r o v i s i o n  o f  
A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 5  t h s t  i s  a p p l i c a b l e  t o  t h e  e m p l o y e r ,  t h e  
d e p a r t m e n t  s h a l l  w it h  r e a s o n a b l e  p r o m p t n e s s  i s s u e  a  c i t a t i o n  t o  t h e  
e m p l o y e r .  E a c h  c i t a t i o n  s h a l l  b e  i n  w r i t i n g  a n d  m u s t  d e s c r ib e  w it h  
p a r t i c u l a r i t y  t h e  n a t u r e  o f  t h e  v i o l a t i o n ,  i n c l u d i n g  r e f e r e n c e  t o  t h e  
p r o  v i s i o n s  o f  t h e  c h a p t e r  o r  a n y  o r d e r  o r  r e g u l a t i o n  a l l e g e d  t o  h a v e  
b u e n  v i o l a t e d ,  a n d  m u t t  f i x  a  r e a s o n a b l e  t i m e  f o r  a b a t e m e n t  o f  t h e  
v i o l a t i o n .  T h e  d e p a r t m e n t  m a y  p r e s c r ib e  p r o c e d u r e s  f o r  t h e  i s s u a n c e  
o f  a  n o t i c e  i n s t e a d  o f  a  c i t a t i o n  w it h  r e s p e c t  t o  m i n o r  v i o l a t i o n s  t h a t  
h a v e  n o  d ir e c t  o r  i m m e d i a t e  r e l a t i o n s h i p  t o  s a f e t y  o r  h e a l t h ,  o r  v i o l a ­
t i o n *  t h a t  o r e  n o t  s e r io u s  a n d  t h a t  t h a  e m p l o y e r  a g r e e s  t o  c o r r e c t  
w i t h i n  a  r e s s o n s b l o  t i m e .  I f  a n  e m p l o y e r  d o e *  n o t ,  w i t h i n  a  r e a s o n a b l e  
t i m e  s e t  o u t  i n  t h o  n o t i c e ,  c o r r e c t  a  v i o l a t i o n  t h a t  i s  n o t  s e r io u s ,  t h e  
d e p a r t m e n t  s h a l l  i s s u e  a  c i t a t i o n  t o  t h e  e m p l o y e r .

( b )  U p o n  r e c e ip t  b y  t h e  e m p l o y e r ,  e a c h  c i t a t i o n  i s s u e d  u n d e r  t h i s  
s e c t i o n ,  o r  a  c o p y  o f  t h e  c i t a t i o n ,  s h a l l  b e  i m m e d i a t e l y  a n d  
p r o m i n e n t l y  p o s t e d ,  a t  o r  n e a r  e a c h  p l a c e  t h e  v i o l a t i o n  r e f e r r e d  t o  i n  
t h e  c i t a t i o n  o c c u r r e d .
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( c )  A  c i t a t i o n  m a y  n o t  b e  i s s u e d  Tor a  p a r t i c u l a r  v i o l a t i o n  u n d e r  t h i s  
s e c t i o n  a f t e r  t h e  e x p i r a t i o n  o f  1 8 0  d a y s  f o l l o w i n g  t h e  d is c o v e r y  o f  t h e  
v i o l a t i o n  b y  t h e  d e p a r t m e n t  o r  c o r r e c t io n  o f  a  v i o l a t i o n .  (8  7  c h  7 2  
S L A  1 9 7 3 ;  a m  I  1  c h  2 0  S L A  1 9 8 3 )

E f f e c t  o f  ■ ■ m t a w t i  —  T V *  18 6 3  f i n n i n g  ‘ or v io la t io n *  w h ic h  *rt n o t  *eri- 
a m e n d m e n t , i n  mkmMm («3. Uud ou*‘ to the  e n d  o f  the  t h ln l  a e n U n c * . a n d  
'rut*'' p r e c a d in g  "or n g v la r t r a *  l a  th*  a d d e d  th* taat a a n U n o * . 
ato o n d  a a n U n c * . a d d e d  H a t  la a g m g* b*-

N 0 T E 8  T O  D E C I S I O N S

Th* 1971 »■■<■■<* M lUa titi* 
aud* tand*hoy th* lafam fiat of 
a*£*ty ngvlatioaa la aaoat U*U*n»*
W a lla o *  v . S t a te , S o p . C L  O p .  N o . 13 6 3  
( F I la  N o .  34 83), 64 7 P .3 d  1 1 3 0  1 18 7 8 ) .

S e c .  1 8 4 ) 0 .0 9 3 ,  E n f o r c e m e n t  p r o c e d u r e * ,  ( a )  I f ,  a l t e r  a n  i n s p e c ­
t i o n  o r  i n v e s t i g a t i o n ,  o r  a l t e r  a n  e m p l o y e r ’s  f a i l u r e  t o  c o r r e c t  a  v i o l a ­
t i o n  f o r  w h i c h  t h e  e m p l o y e r  h a s  b e e n  i s s u e d  a  n o t i c e ,  t h e  d e p a r t m e n t  
is s u e *  a  c i t a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l ,  a t  a  r e a s o n a b l e  t i m e  a l t e r  
t h e  t e r m i n a t i o n  o f  t h e  i n s p e c t i o n  o r  i n v e a t i g s t l o n ,  o r  e x p i r a t i o n  o f  t h e  
t i m e  p e r i o d  a c t  o u t  i n  t h e  n o t i c e ,  n o t i f y  t h e  e m p l o y e r  b y  c e i t i f l e d  m a i l  
o f  U i e  p e n a l t y  p r o p o s e d  t o  b e  a s s e s s e d  a n d  t h a t  t h e  e m p l o y e r  h a s  1 6  
w o r k i n g  d s y s  w i t h i n  w h i c h  t o  n o t i f y  t h e  c o m m i s e io n e r  a n d  t h e  O S H A  
R e v i e w  B o a r d  t h a t  t h e  e m p l o y e r  w is h e s  t o  c o n t e s t  t h e  c i t a t i o n  o r  
p r o p o s e d  a — — m e n !  o f  p e n a l t y .  I f ,  w i t h i n  1 6  w o r k i n g  d a y s  a f t e r  r e ­
c e i p t  o f  t h e  p e n a l t y  n o t i c e  i s s u e d  b y  t h e  c o m m i s s i o n e r ,  t h e  e m p l o y e r  
b i b  t o  n o t i f y  t h e  O S H A  R e v ie w  B o a r d  t h a t  t h e  e m p l o y e r  i n t e n d s  t o  
c o n t e s t  t h e  d U t i o n ,  o r  p r o p o s e d  a s s e s s m e n t  o f  p e n a l t y ,  t h e  c i t a t i o n  
a n d  t h e  a a a e n s m e n t ,  a a  p r o p o s e d ,  a r e  c o n s i d e r e d  f i n a l  e n d  n o t  s u b j e c t  
t o  r e v ie w  b y  a n y  c o u r t .

( b )  I f  t h e  c o m m i s s i o n e r  h a a  r e a s o n  t o  b e l i e v e  t h a t  a n  e m p l o y e r  h a s  
f a i l e d  t o  c o r r e c t ,  w i t h i n  t h e  p e r i o d  a l l o w e d ,  a  v i o l a t i o n  f o r  w h i c h  a  
c i t a t i o n  h a a  b e e n  i s s u e d ,  t h e  c o m m i s s i o n e r  s h a l l  n o t i f y  t h e  e m p l o y e r  
b y  c e r t i f i e d  m a i l  o f  t h e  f a i l u r e ,  o f  t h e  p e n a l t y  p r o p o s e d  t o  b e  a s s e s s e d  
b e c a u s e  o f  t h e  f a i l u r e ,  a n d  t h a t  t h e  e m p l o y e r  h a s  1 6  w o r k i n g  d a y s  
w i t h i n  w h i c h  t o  n o t i f y  t h e  c o m m i s s i o n e r  a n d  t h e  O S H A  R e v ie w  B o a r d  
o f  a  w is h  t o  c o n t e s t  t h e  c o m m is s io n e r ' s  n o t i f i c a t i o n  o f  t h e  p r o p o s e d  
a s s e s s m e n t  o f  p e n a l t y .  IT ,  w i t h i n  1 6  w o r k i n g  d a y s  f r o m  t h e  r e c e ip t  o f  
t h e  n o t i f i c a t i o n  i s s u e d  b y  t h e  c o m m i s e io n e r ,  t h e  e m p l o y e r  f a i l s  t o  g i v e  
n o t i c e  o f  a n  i n t e n t i o n  t o  c o n t e s t  t h e  n o t i f i c a t i o n  o r  p r o p o s e d  a s s e s s ­
m e n t  o f  p e n a l t y ,  t h e  n o t i f i c a t i o n  a n d  a s s e s s m e n t  a s  p r o p o s e d  s h a l l  b e  
c o n s i d e r e d  a  f i n a l  o r d e r  a n d  n o t  s u b j e c t  t o  r e v ie w  b y  a n y  c o u r t .

( c )  I f  a n  e m p l o y e r  g i v e e  n o t ic e  o f  a n  i n t e n t i o n  t o  c o n t e s t  t h e  c i t a t i o n  
o r  n o t i f i c a t i o n  i s s u e d  u n d e r  ( n )  o r  ( b )  o f  t h i s  s e c t io n ,  t h e  O S H A  R e v ie w  
B o a r d  s h a l l  a f f o r d  a n  o p p o r t u n i t y  f o r  a  h e a r i n g  a n d  t h e r e a f t e r  i s s u e  
a n  o r d e r ,  b a a e d  o n  f i n d i n g s  o f  f a c t ,  a f f i r m i n g ,  m o d i f y i n g ,  o r  v a c a t i n g  
t h e  o r i g i n a l  c i t a t i o n  o r  p r o p o s e d  p e n a l t y ,  o r  d i r e c t i n g  o t h e r  a p p r o p r i ­
a t e  r e l i e f ,  e n d  t h e  o r d e r  is  f i n a l  3 0  d a y s  a f t e r  it s  i s s u a n c e .
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( d )  T h e  O S H A  R e v ie w  B o a r d  s h a l l  n o t i f y  t h e  a u t h o r i z e d  r e p r e s e n t a ­
t iv e  o f  t h e  a f f e c t e d  e m p l o y e e s  t h a t  a n  e m p l o y e r  i a  c o n t e s t i n g  a  c i t a t i o n  
o r  n o t i f i c a t i o n  i s s u e d  u n d e r  ( a )  o r  ( b )  o f  t h is  s e c t io n  a n d  a f f o r d  t h e  
r e p r e s e n t a t iv e  a n  o p p o r t u n i t y  t o  p a r t ic ip a t e  i n  t h e  h e a r i n g  o n  t h e  
m a t t e r .

( e )  A n  e m p l o y e r ,  a n  a f f e c t e d  e m p l o y e e  o r  a  r e p r e s e n t a t i v e  o f  
a f f e c t e d  e m p l o y e e s  h a s  1 6  w o r k i n g  d a y s  f r o m  t h a  r e c e ip t  o f  a  c i t a t i o n  
w i t h i n  w h i c h  t o  n o t i f y  t h e  c o m m i s s i o n e r  a n d  t h e  0 6 H A  R e v i e w  B o a r d  
t h a t  t h e  p e r i o d  o f  t i m e  f ix e d  i n  t h e  c i t a t i o n  f o r  t h e  a b a t e m e n t  o f  a  
v i o l a t i o n  i s  u n r e a s o n a b l e .  T h e  O S H A  R e v ie w  B o a r d  s h a l l  a f f o r d  a n  
o p p o r t u n i t y  f o r  a  h e a r i n g  a n d  t h e r e a f t e r  is s u e  a n  o r d e r ,  b a s e d  o n  
f i n d i n g s  o f  f a c t ,  a f f i r m i n g  o r  m o d i f y i n g  t h e  o r i g i n a l  p e r i o d  f o r  a b a t e ­
m e n t ,  a n d  t h e  o r d o r  i s  f i n a l  3 0  d a y s  a f t e r  i t s  i s s u a n c e .  I f  t h e  c o n t e s t  i s  
i n i t i a t e d  b y  t h e  e m p l o y e r ,  t h e  O S H A  R e v ie w  B o a r d  s h a l l  n o t i f y  t h e  
e m p l o y e e s  i n  t h e  s a m e  m a n n e r  a a  p r o v i d e d  b y  ( d )  o f  t h i a  a e c t i o n .  I f  t h e  
c o n t e s t  i s  i n i t i a t e d  b y  t h e  e m p l o y e e s ,  t h e  O S H A  R e v ie w  B o a r d  s h a l l  
n o t i f y  t h e  e m p l o y e r  a n d  a f T o r d  t h e  e m p l o y e r  a n  o p p o r t u n i t y  t o  p a r t i c i ­
p a t e  i n  t h e  h e a r i n g  o n  t h e  m a t t e r .  ( I  7  c h  7 2  S L A  1 9 7 3 ;  a m  8  2  c h  2 6  
S L A  1 9 8 3 )

E f f e c t  o f  k w « a d w « * U- —  T h *  10 8 3  
* m * a d m * a l, i n  a u b m c t io a  (* ), tn**rt*d ‘ o r  
■Aar u  em ployer'* fa ilu r*  to  correct *  r i ­
ot* L io n  for w hic h  th e  e m p loy e r  he* b e t a  
l**uod ■ notice" a n d  ‘ or  e x p ir a t io n  o f  th*  
t im e  p e r io d  e e l o u t  In  th* n o t ic e ' i n  th* 
l i n t  eenteoc* . tu b a t itu to d  "after receipt o f  
th* p e n a l ly  oetice"  for "from th*  receipt o f  
>h* actio** i n  t h e  **cood e eotcuce , re­
m o v e d  p a n o n a l  pr o n o u n *  from  th* flrat 
a n d  ( w o o d  M o U n c * * , a n d  m a d *  ■ m in o r  
w ord r in n q *  In  t h a  *acnnd aantanra .

O p ia l* * *  a f  a t t o r n e y  g e n e r a l .  —
A g e n d a *  am aaaed p a n e ll it *  u n d e r  th i*

N O T E S  T O

T h *  1 8 7 1  a n a a d e ia n t *  t o  th i*  t it le  
■ i i i  B w r f i l n r j  U m  t f l l o f M M B t  o f  
•afatjr  r e g u la t io n *  la m o a t  t n it — e**
W a lla o *  v . S U U ,  S u p .  C L  O p .  N o . 13 6 3  
( F i U  N o .  36 83), 6 6 7  P .2 d  1 1 3 0  (18 7 6 ) .

S e c .  1 8 . 0 0 . 0 0 6 .  P e n a l t i e s ,  ( a )  A n  e m p l o y e r  w h o  w i l f u l l y  o r  r e p e a t ­
e d l y  v i o la t e s  a  p r o v i s i o n  o f  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 5  t h a t  i s  a p p l i c a ­
b l e  t o  t h e  e m p l o y e r  o r  a  s t a n d a r d  o r  r e g u l a t i o n  a d o p t e d  u n d e r  AS
1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 5  m a y  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a c i v i l  
p e n a l t y  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0  f o r  e a c h  v i o l a t i o n .

( b )  A n  e m p l o y e r  w h o  r e c e iv e s  a  c i t a t i o n  f o r  a  s e r i o u s  v i o l a t i o n  o f  a 
p r o v i s i o n  o f  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 5  t h a t  i s  a p p l i c a b l e  t o  t h e  e m ­
p l o y e r  o r  o f  a  s t a n d a r d  o r  r e g u l a t i o n  a d o p t e d  u n d e r  A S  1 8 . 6 0 . 0 1 0  —  
1 8 . 6 0 . 1 0 6  s h a l l  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a  c i v i l  p e n a l t y  o f  u p
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•a c t io n  a n d  A S  18 .6 0 .0 9 6  m u a t , a* a  g e n -  
ara l rut*, pay  thoae  p*rial tie* , w it h in  th e  
l i m iU  o f  t v i l l a b U  a p p r o p r ia t io n * , from  
Ih a lr  op* r ating  bu dg et*  I n  t h e  eve nt a n  
•g a n c y  w ia h u  to c o o le d  a  c iu t io n ,  th e  
ig a n c y  m a y  ba  rapr***at*d b y  i U  a a a ig n e d  
counaal i n  tha  A ttor n e y  O a n e r a l'a  O ff ic e  
before th* O c c u p a t io n a l Safety  a n d  
H e a lt h  Ac* R e v ie w  B o a r d ; i f  th a  ag enc y  
cfaoaM* to  o u t  teat a n  a d v a n a  d e t e r m in a ­
tion  b y  th* review  b o a r d , o u t a id e  c o u n a a l, 
fu n d e d  b y  tha  a g e n c y , w ill h a v e  to be  e m ­
p lo y e d . M a rch  2 7 ,  18 8 0  O p .  A l f y  O e n
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t o  $ 1 , 0 0 0  T or  e a c h  v i o l a t i o n .  F o r  p u r p o s e s  o r  t h i s  s u b s e c t i o n ,  a  s e r io u s  
v i o l a t i o n  i a  c o n s id e r e d  t o  e x is t  i f  t h e  v i o l a t i o n  c r e a t e s  i n  t h e  p l a c e  o f  
e m p l o y m e n t  a  s u b s t a n t i a l  p r o b a b i l i t y  o f  d e a t h  o r  s e r io u s  p h y s i c a l  
h a r m .  H o w e v e r ,  a  s e r io u s  v i o l a t i o n  ia  n o t  c o n s id e r e d  t o  e x is t  i f  t h e  
e m p l o y e r  d i d  n o t ,  a n d  c o u l d  n o t  w it h  t h e  e x e r c is e  o f  r e a s o n a b l e  d i l i ­
g e n c e ,  k n o w  o f  t h e  p r e s e n c e  o f  t h e  v i o l a t i o n .

( c )  A n  e m p l o y e r  w h o  r e c e iv e s  a  c i t a t i o n  f o r  a  v i o l a t i o n  o f  $  p r o v i s i o n  
o f  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 6  t h a t  i a  a p p l i c a b l e  t o  t h e  e m p l o y e r  o f  a  
s t a n d a r d  o r  r e g u l a t i o n  a d o p t e d  u n d e r  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 6 ,  a n d  
t h e  v i o l a t i o n  i a  s p e c i f i c a l l y  d e t e r m i n e d  a o t  t o  b e  o f  a  s e r io u s  n a t u r e ,  
m a y  b e  a s s e s s e d  b y  t h e  c o r a m la d M M r  a  d v i l  p e n a l t y  o f  u p  t o  $ 1 , 0 0 0  
f o r  e a c h  v i o l a t i o n .

( d >  A n  e m p l o y e r  w h o  f a i l s  t o  c o r r e c t  a  v i o l a t i o n  w i t h i n  t h e  p e r i o d  
p e r m i t t e d  f o r  i t a  c o r r e c t io n  f o r  w h i c h  a  c i t a t i o n  h a a  b e e n  i s s u e d  m a y  
b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a  c i v i l  p e n a l t y  o f  n o t  m o r e  t h a n  
$ 1 , 0 0 0  f o r  e a c h  d a y  d u r i n g  w h i c h  t h e  f a i l u r e  t o  c o r r e c t  t h e  v i o l a t i o n  
c o n t i n u e s .

( e )  A n  e m p l o y e r  w h o  w i l f u l l y  o r  r e p e a t e d l y  v i o la t e s  a  p r o v i s i o n  o f  
A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 6  t h a t  is  a p p l i c a b l e  t o  t h e  e m p l o y e r  o r  e  
s t a n d a r d  o r  r e g u l a t i o n  a d o p t e d  u n d e r  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 6 ,  a n d  
t h e  v i o l a t i o n  c a u s e s  d e a t h  t o  o n  e m p l o y e e ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h ­
a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  f o r  n o t  
m o r e  t h a n  s i x  m o n t h s ,  o r  b y  b o t h .  H o w e v e r ,  u p o n  a  s e c o n d  c o n v i c t i o n  
a f t e r  a  p r i o r  c o n v i c t i o n  f o r  a  v i o l a t i o n  c a u s i n g  d e a t h ,  a n  e m p l o y e r  i s  
p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 2 0 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  f o r  
n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h .

( 0  A  p e r s o n  w h o  k n o w i n g l y  m a k e s  a  f a ls e  s t a t e m e n t ,  r e p r e s e n t a ­
t i o n ,  o r  c e r t i f i c a t io n  i n  a n  a p p l i c a t i o n ,  r e c o r d ,  r e p o r t ,  p l a n  o r  o t h e r  
d o c u m e n t  f i l e d  o r  r e q u i r e d  t o  b e  m a i n t a i n e d  u n d e r  A S  1 8 . 6 0 . 0 1 0  —  
1 8 . 6 0 . 1 0 5 ,  u p o n  c o n v i c t i o n ,  i a  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  
$ 1 0 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  s i x  m o n t h s ,  o r  b y  b o t h .

( g )  A n  e m p l o y e r  w h o  v i o la t e s  t h e  p o s t in g  r e q u i r e m e n t s  o f  t h i s  c h a p ­
t e r  s h a l l  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a  c i v i l  p e n a l t y  o f  u p  t o  
$ 1 , 0 0 0  f o r  e a c h  v i o l a t i o n .

( h )  I n  a a s e B s in g  a  c i v i l  p e n a l t y ,  t h e  c o m m i s s i o n e r  s h a l l  g i v e  d u e  
c o n s i d e r a t i o n  t o  t h e  s iz e  o f  t h e  b u s i n e s s  o f  t h e  e m p l o y e r  b e i n g  
c h a r g e d ,  t h e  g r a v i t y  o f  t h e  v i o l a t i o n ,  t h e  g o o d  f a i t h  o f  t h e  e m p l o y e r ,  
a n d  t h e  h is t o r y  o f  p r e v i o u s  v i o l a t i o n s .  ( {  7  c h  7 2  S L A  1 9 7 3 )

O p i n i o n *  o f  a t t o r n e y  g e n e r a l .  —  agancy  m e y b e r t p r o M n le d b y  i la a a a ig n e d
A g e n d a *  u ie t e o d  p e n a lU e e  u n d e r  A S  co u n a a l in  lh a  A ttorney G en e r a l'*  O ff ic e
IB  6 0 .0 0 3  e n d  th i*  a a c lio n  m u e t , *e a g e n -  bafora th e  O c c u p a t io n * ! S a fe ly  » nd
era! r u le , pa y  t h o M  p e n a llie * . w it h in  th*  H e a lt h  A ct R e v ie w  B o a r d ; i f  the  agency
lim it *  o f  a v a ila b le  a p p to p r ia U o n * , front “ «“ * *  ? "  advarae  d e U r m ln a -
Ih e ir  o p e r a t in g  bu dget*  I n  th*  event a n  ™ vl* "  boar d  o u t a .d e  e o u n a e l,

•a  .  - i i . i n - ,  fu n d e d  by  the a g e n c y , w ill h a v e  to ba  e m -a g enc y  w iahee to  c o n la a l a  c it a t io n , lb *  p |o y e d  M grch  „  18 a 0  O p .  A u 'y  G e n .
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T h a  atata m a y  enforce th e  c r im in a l p e n -  
a lt iaa  eat o u t  i n  t u be act ion* (a) a n d  ( 0  o n

th* A n n a l l*  b la n d *  Raaarva. U a y  3 , 19 8 3  
O p .  A u ' y  G a n .

N O T E S  T O  P E C I S I O N S

S e c t io n  a n d  fo r m e r  A S  IS .C O .O S O  
c o m p a r e d .  —  S e e  K r a i I  v . R o y a l In n a  o f  
A m  ,  In c . ,  374 P .  S u p p . 14 6  ( D .  A la a k a
19 7 3 ).

W here* * form er A S  lB .ttt .0 8 0  aat forth 
"fine** a a d  • Im p r ia a n in a n t *  aa p a n a lt io a , 
th ia  ae ction , w h ic h  replaced the  form er 
a e c t io n , now  ap e d ffe e  'c iv i l  p e n a llie e *  for 
m oat v io la t ion * , a a v in g  ‘ f inaa*  a n d  *iaa- 
p r ia o n m a a l’  for aarioua v io la t ion *  o o ly . 
K r a i)  v . R o y a l I n n a  o f  A m  ,  In c . ,  3 7 4  P .  
S u p p . 14 6  ( D .  A la a k a  i» 73).

N e it h e r  m a n t ie a a  t o r i  r a a oa d la a  o r  
n o n a v a i la b i l i t y  e f  c o n t r ib u t o r y  a e g U -  
g e n e * . —  8a* K r a l l  v . R o y a l In n a  o f  A m .,  
In c . .  374 P .  S u p p . 14 6  ( D .  A la a k a  19 7 3 ) .

O e f la o a *  o f  c o n t r ib u t o r y  n a g t lg a a c o  
n o t  o h o l l o h o d .  —  Sa* K r a l l  v . R o y a l Io n a  
o f  A m . ,  In c . ,  3 7 4  P .  S u p p . 14 6  ( D .  A la a k a  
18 7 3 1 .

P r o m  in d ic ia  c o n c e r n in g  former A S  
18 .6 0 .0 9 0  tha  federal d iatrict court waa 
n o t  p a ra ua da d  th*  U g i a b t u n  i nte nd e d  to  
a b o lia h  tha dafteia* o f  contr ibutory  n e g l i ­
gence  for a  v io la t io n  o f  th a  A la a k a  G e n ­
e r a l S a fe ty  C o d *  o r  i n  a n y  w ay in lr o d a d  to  
depart from  th a  n o r m a l practice o f  a llo w ­
in g  th*  daf en ae . K r a l l  v . R o y a l In n a  o f  
A m . .  In c . ,  3 7 4  P .  S u p p . 14 6  ( D .  A la a k a  
18 7 3 ).

T h *  A la a k a  l a g ia b t u n  d id  n o t  in la n d  Co 
d e n y  th a  dafeaa*  o f  contr ibutory  n e g l i ­
genc e  to  n e g lig e n c e  per a# bae*4 o n  v io la ­
tion* o f  th e  A la a k a  G e n e r a l Safety C o d * . 
K r a l l  v . R o y a l In n a  o f  A m  , In c . ,  374 P .  
S u p p  14 6  I D .  A la a k a  18 7 3 ) .

T h *  affe ct o f  I h o  A la a k a  G e n e r a l  
S a fe t y  C o d e  a n d  t h a  a n a h l ln g  la g ia t o -
U o a  u  not to p la c e  th* entire  reapooa ib il- 
ity  for tha  b a r m  o n  tha defen dant e m ­
p loyer . K r a l l  v . R o y a l In n a  o f  A m .,  In c . ,  
374 P . S u p p . 14 6  ( D .  A la a k a  187 3).

A c t io n  b y  In ju r e d  w o r k m e n  Bar 
d a m a g e *  n o t  a u t h o r is e d . —  K w ih m o  in  
e ithe r  A S  1 8 .6 0 .0 1 0  -  18  6 0 .10 6  ar n g n -  
la l io o s  c a n  t h a n  be  fo u n d  a u lk n r ir a fb n  
for a  c la im  far r e lie f  a n d  aw ard af  chril 
d a m a g e *  to  a n  in ju r e d  w orkm an far h a r m  
r e s u lt in g  from  th*  breach e f  A S  18 .6 0 .0 10  
—  1 8 .6 0 .1 0 6  o r  th e  G a o a r a l Safety C o d e . 
H o m e  v . C it y  o f  S o ld o ta a , S u p . C L  O p  
N o . 12 8 6  ( F i le  N o .  22 86 ), 6 6 3  P .2 d  474 
(18 7 6 ) .

T h *  erockar** l im it e d  a b i l i t y  t o  o x o r -  
c b n  M lf -p r o t a c S v *  cor *  b e c a u a e  o f  
a o a n o a a lo  d u r e a o  d id  n o t  persuade  th* 
federal diatrict court to construe thi* a r t i­
c le  to  e lim in a t e  th*  d sfan s a o f  c o n tr ib u ­
tory nagtigenc* . K r a l l  V . R o y a l In n a  o f  
A m . ,  In c . ,  374 P .  S u p p . 14 6  ( D .  A la a k a  
18 7 3 ).

P a c t  A n t le r  t o  r ift  t h r o u g h  fa c ta  o f  
e a c h  r a a a  —  B y  r e t a in in g  th*  dafaaa* o f  
contr ibutory  na g t ig a n c a , it  re m a in*  to  the  
U n d e r  o f  fact to a ift thr o u g h  th a  facta a n d  
d r e u m a U a m *  a f  e a c h  caa* a n d  d e te r m in e  
w hatbar th* em ploy* *  m a t that d u t y . 
K r a l l  v . R o y a l In n *  e f  A m .,  In c . ,  374 P . 
S u p p . 14 6  ( D .  A la a k a  18 7 3 ).

A p p l ie d  i n  W ooda  6  R o h d a , In c . v . 
State , D e p t  o f  L a b o r , S u p . C L  O p .  N o . 
14 3 3  ( P i b  N o . 2 8 0 3 ), 6 6 6  P .2 d  1 3 8  (18 7 7 ) .

S e c .  1 8 . 6 0 . 0 6 6 .  I m m i n e n t  d a n g e r * ,  ( a )  T h e  c o m m i s s i o n e r ,  o r  a  
d e s i g n a t e d  a g e n t  a a  a u t h o r i s e d  b y  t h e  c o m m i a g i o n e r ,  m a y  i s s u e  o r d e r s  
r e s t r a i n i n g  a  p a r t i c u l a r  c o n d i t i o n  o r  p r a c t ic e  i n  a n y  p la c e  o f  e m p l o y ­
m e n t  t h a t  c o n s t i t u t e s  a  d a n g e r  t h a t  c o u l d  r e a s o n a b l y  b e  e x p e c t e d  t o  
i m m e d i a t e l y  c a u s e  d e a t h  o r  s e r io u s  p h y s i c a l  h a r m .  T h e  t e r m s  o f  a n  
o r d e r  i s s u e d  u n d e r  t h i a  s e c t io n  m a y  r e q u i r e  s t e p *  t o  b e  t a k e n  a a  n e c e s ­
s a r y  t o  a v o i d ,  c o r r e c t ,  o r  r e m o v e  t h e  i m m i n e n t  d a n g e r  a n d  m a y  p r o ­
h i b i t  t h e  e m p l o y m e n t  o r  p r e s e n c e  o f  a n  i n d i v i d u a l  i n  l o c a t i o n s  o r  
u n d e r  c o n d i t i o n s  w h e r e  i m m i n e n t  d a n g o r  e x is t s .  T h e  t e r m s  o f  t h e  
o r d e r  m a y  a l l o w  t h e  p r e s e n c e  o f  i n d i v i d u a l s  n e c e s s a r y  t o  a v o i d ,  c o r ­
r e c t ,  o r  r e m o v e  t h e  i m m i n e n t  d a n g e r .

( b )  W h e n  a n d  a s  s o o n  a s  a  r e p r e s e n t a t iv e  o f  t h e  d e p a r t m e n t  c o n -  
r in i t n H  t h a t  r a i u i i t i o n a  o r  o r a d i c e s  d e s c r ib e d  i n  ( a )  o f  t h i s  s e c t io n  e x is t
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i n  a n y  p l a c e  o f  e m p l o y m e n t ,  t h e  r e p r e s e n t a t iv e  s h a l l  i n f o r m  t h e  
a f T e c t e d  e m p l o y e e s  a n d  e m p l o y e r  o f  t h e  d a n g e r  a n d  t h a t  t h e  r e p r e s e n ­
t a t i v e  i s  r e c o m m e n d i n g  t o  t h e  c o m m i s s i o n e r ,  o r  a  d e s i g n a t e d  a g e n t  a s  
a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r ,  t h e  i s s u a n c e  o f  a  r e s t r a i n i n g  o r d e r .

( c )  T h e  a t t o r n e y  g e n e r a l  s h a l l ,  w h e n  r e q u e s t e d  b y  t h e  c o m m i s ­
s i o n e r ,  s e e k  a n  i n j u n c t i o n  i n  s u p e r io r  c o u r t  t o  e n f o r c e  a  r e s t r a i n i n g  
o r d e r  i s s u e d  u n d e r  t h i s  s e c t io n .

( d )  I f  t h e  c o m m i s s i o n e r  a r b i t r a r i l y  o r  c a p r i c i o u s l y  f a i l s  t o  i s s u e  a  
r e s t r a i n i n g  o r d e r  u n d e r  t h i s  s e c t io n ,  a n  e m p l o y e e  w h o  m a y  b e  i n j u r e d  
b y  r e a s o n  o f  t h e  f a i l u r e ,  o r  t h a  r e p r e s e n t a t iv e  o f  t h e  a f T e c t e d  e m ­
p l o y e e s ,  m a y  b r i n g  a n  a c t i o n  a g a i a o t  t h a  c o m m i s s i o n e r  i n  s u p e r i o r  
c o u r t  t o  c o m p e l  t h e  c o m m i s s i o n e r  t o  i s s u e  a  r e s t r a i n i n g  o r d e r  a n d  fo r  
f u r t h e r  r e l i e f  a s  m a y  b e  a p p r o p r i a t e .  ( 6  7  c h  7 2  S L A  1 9 7 3 ;  a m  I  3 2  c h  
1 2 7  S L A  1 9 7 4 )

S e c .  1 8 . 8 0 . 0 0 7 .  J u d i c i a l  r e v i e w ,  ( a )  A  p e r s o n  a f T e c t e d  b y  a n  o r d e r  
o f  t h e  O S H A  R e v ie w  B o a r d  u n d e r  A S  1 8 .6 0 .0 9 3 ( c )  o r  ( e )  o r  o f  t h e  
c o m m i s s i o n e r  u n d e r  A S  1 8 . 6 0 . 0 9 6  m a y  o b t a i n  a  r e v ie w  o f  t h e  o r d e r  b y  
f i l i n g  a  n o t i c e  o f  a p p e a l  i n  t h e  s u p e r i o r  c o u r t  a a  p r o v i d e d  i n  R u l e  4 6  o f  
t h e  R u l e s  o f  A p p e l l a t e  P r o c e d u r e  o f  t h e  S t a t e  o f  A l a a k a .

( b )  T h e  d e p a r t m e n t  m a y  o b t a i n  r e v ie w  o f  a n  o r d e r  o f  t h e  O S H A  
R e v ie w  B o a r d  u n d e r  A S  1 8 .6 0 .0 6 3 ( c )  o r  ( e )  b y  f i l i n g  a  n o t i c e  o f  a p p e a l  
i n  t h e  s u p e r i o r  c o u r t  a a  p r o v i d e d  i n  R u l e  4 6  o f  t h e  R u l e s  o f  A p p e l l a t e  
P r o c e d u r e  o f  t h a  S t a t e  o f  A l a a k a .

( c )  A n  o r d e r  o f  t h e  O S H A  R e v ie w  B o a r d  u n d e r  A S  1 8 .6 0 .0 9 3 ( c )  o r
( e )  o r  o f  t h e  c o m m i s s i o n e r  u n d e r  A S  1 8 . 6 0 . 0 9 6  b e c o m e s  f i n a l  a n d  i s  n o t  
s u b j e c t  t o  r e v ie w  b y  a n y  c o u r t  i f  a  n o t i c e  o f  a p p e a l  i a  n o t  f i l e d  w it h  t h e  
s u p e r i o r  c o u r t  w i t h i n  t h e  p e r i o d  p r o v i d e d  f o r  b y  R u l e  4 6  o f  t h e  R u l e s  o f  
A p p e l l a t e  P r o c e d u r e  o f  t h e  S t a t e  o f  A l a s k a .

( d )  A n  e m p l o y e r  s e e k i n g  j u d i c i a l  r e v ie w  o f  a n  o r d e r  o f  t h e  O S H A  
R e v ie w  B o a r d  o r  o f  t h e  c o m m i s s i o n e r  m u s t  i n f o r m  t h e  a f T e c t e d  e m ­
p l o y e e s  o f  t h e  f a c t  t h a t  t h e  e m p l o y e r  i s  s e e k i n g  j u d i c i a l  r e v ie w .

( e )  T h e  c o u r t  s h a l l  r e v ie w  a n  o r d e r  o f  t h e  O S H A  R e v ie w  B o a r d  o r  o f  
t h e  c o m m i s s i o n e r  o n  a  s u b s t a n t i a l - e v i d e n c e  b a s i s .  ( I  7  c h  7 2  S L A  
1 9 7 3 ;  a m  {  7  c h  2 7 6  S L A  1 9 7 6 )

S e c .  1 8 . 6 0 . 0 0 6 .  E m p l o y e e  c o m p e n s a t i o n  f o r  a p p e a r a n c e s ,  ( a )  
T h e  e m p l o y e r  s h a l l  c o m p e n s a t e  a n y  o f  t h e  e m p l o y e r ’s  e m p l o y e e s  w h o  
a p p e a r  a t  a  b o a r d  h e a r i n g  u n d e r  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 5  f o r  lo s s  o f  
w a g e s  i f  t h e  e m p l o y e e  a p p e a r s  a t  t h e  h e a r i n g  a s  t h e  r e s u l t  o f  a  r e q u e s t  
o f  t h e  e m p l o y e r  o r  a a  t h e  r e s u l t  o f  a  s u b p o e n a  i s s u e d  a t  t h e  e m p l o y e r ' s # 
r e q u e s t .

( b )  T h e  e m p l o y e r  s h a l l  c o m p e n s a t e  a n y  o f  t h e  e m p l o y e r ' s  e m p l o y e e s  
w h o  a p p e a r  a t  a  j u d i c i a l  p r o c e e d i n g  u n d e r  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 5
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f o r  lo s s  o f  w a g e s  i f  t h e  e m p l o y e e  a p p e a r s  a t  t h e  p r o c e e d i n g  a s  t h e  
r e s u l t  o f  a  r e q u e s t  o f  t h e  e m p l o y e r  o r  a s  t h e  r e s u l t  o f  a  c i b p o e n a  
i s s u e d  s t  t h e  e m p l o y e r ’s  r e q u e s t .

( c )  A n  e m p l o y e e  w h o  a p p e a r s  a t  a  b o a r d  h e a r i n g  u n d e r  A S
1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 5  a s  t h e  r e s u l t  o f  a  r e q u e s t  o f  t h e  a t a t e  o r  t h e  
O S H A  R e v ie w  B o a r d  o r  a s  t h e  r e s u l t  o f  a  s u b p o e n a  i s s u e d  a t  t n e  
r e q u e s t  o f  t h e  s t a t e  o r  t h e  O S H A  R e v i e w  B o a r d  s h a l l  b e  c o m p e n s a t e d  
a t  t h e  r a t e  o f  3 3 0  a  d a y  a n d  t r a n s p o r t a t io n  c o s t a , ( f  7  c h  7 2  S L A  1 9 7 3 )

S e c .  1 8 . 6 0 . 0 9 0 .  C o n f i d e n t i a l i t y  o f  t r a d e  s e c r e t s .  I n f o r m a t i o n  o b ­
t a i n e d  b y  t h e  d e p a r t m e n t  i n  c o n n e c t i o n  w it h  a n  i n s p e c t i o n  o r  p r o c e e d  
i n g  r e la t e d  t o  e n f o r c e m e n t  o f  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  s t a n d a r d s  
t h a t  c o n t a i n s  o r  t h a t  m i g h t  r e v e a l  a  t r a d e  s e c r e t  r e f e r r e d  t o  I n  1 8  
U . 8 . C .  1 9 0 5  i s  c o n f i d e n t i a l .  H o w e v e r ,  t h e  i n f o r m a t i o n  m a y  b e  d i s ­
c l o s e d  t o  o t h e r  o f f ic e r s  o r  e m p l o y e e s  c o n c e r n e d  w i t h  c a r r y i n g  o u t  o c c u ­
p a t i o n a l  s a f e t y  a n d  h e a l t h  e n f o r c e m e n t  a c t i v i t i e s .  I n  a  p r o c e e d i n g ,  t h e  
c o m m i s s i o n e r  o r  t h e  c o u r t  a s  m a y  b e  a p p l i c a b l e  s h a l l  i s s u e  o r d e r s  a a  
m a y  b e  a p p r o p r i a t e  t o  p r o t e c t  t h e  c o n f i d e n t i a l i t y  o f  t r a d e  s e c r e t s . ( I  7  
c h  7 2  S L A  1 9 7 3 )

N O T T S  T O  D E C I S I O N S

A p p l ie d  In  W ood*  k  B o b d o , In c . v .
S U M ,  D o p ' l  ol L a b o r . S u p . C t . O p .  N o .
14 3 3  (P U *  N o . 2 9 0 3 ), CM P J d  13 3  ( 19 7 7 ) .

S e c .  1 8 . 0 0 . 1 0 0 .  N o n a b r o g a t i o n  o f  p o w e r s  o f  D e p a r t m e n t  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e * .  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 6  a r e  n o t  i n ­
t e n d e d  t o  a b r o g a t e  t h e  p o w e r s ,  d u t i e s  a n d  r e s p o n s i b i l i t i e s  o f  t h e  D e ­
p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v ic e s  i n  c a r r y i n g  o u t  t h e  p r o v i s i o n s  
o f  t h i s  t i t l e  a n d  A S  1 7 .  ( 9  7  c h  1 4 8  S L A  1 9 6 7 ;  a m  9 6  c h  1 0 4  S L A  
1 9 7 1 )

S e c .  1 8 . 0 0 . 1 0 6 .  D e f i n i t i o n s ,  ( a )  I n  A S  1 8 . 6 0 . 0 1 0  —  1 8 . 6 0 . 1 0 6
( 1 )  " b e  e x p o s e d ’' m e a n s  t o  i n g e s t ,  i n h a l e ,  o r  a b s o r b  t h r o u g h  t h e  s k i n  

o r  o y e a  a  s u b s t a n c e ,  o r  f u m e s  o r  o t h e r  p o t e n t i a l l y  h a r m f u l  a s p e c t  o f  a  
s u b s t a n c e ;

( 2 )  ’ ’ c o m m i s e io n e r ”  m e a n s  t h e  c o m m i s s i o n e r  o f  l a b o r ,
( 3 )  " d e p a r t m e n t ”  m e a n s  t h e  D e p a r t m e n t  o f  L a b o r ,
( 4 )  " e m p l o y e e ”  m e a n s  a  p e r s o n  w h o  w o r k s  f o r  a n  e m p l o y e r ,
( 5 )  " e m p lo y e r ”  m e a n s  a  p e r s o n ,  i n c l u d i n g  t h e  s t a t e  a n d  p o l i t i c a l  

s u b d i v i s i o n s  o f  t h e  s t a t e ,  w h o  h a s  o n e  o r  m o r e  e m p l o y e e s ;
( 6 )  " O S H A ”  m e a n s  t h e  f e d e r a l  O c c u p a t i o n a l  S a f e l y  a n d  H e a l t h  A d ­

m i n i s t r a t i o n ;
( 7 )  " s u i t a b l e  p r o t e c t iv e  e q u i p m e n t ”  i n c l u d e s  o u c h  p e r s o n a l  p r o t e c ­

t i v e  e q u i p m e n t  a s  i s  r e q u i r e d  b y  r e g u l a t i o n  i s s u e d  u n d e r  t h i a  c h a p t e r ,
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(8 ) "tox ic o r  huzardous substance”  includes
( A )  a  chem ical listed i n  2 9  C F R  Po rt 1 9 1 0 ,  Subpa rt Z , Toxic and 

Hazardous SubstanceB, "G ene ra l In dustry  S tandards", Occupational 
S a fe ty  and H ea lth  A dm in istra tion ;

( 0 )  a  c h e m i c a l  l i s t e d  i n  " T h r e s h o l d  L i m i t  V a l u e s  f o r  C h e m i c a l  S u b ­
s t a n c e s  a n d  P h y s i c a l  A g e n t s  i n  t h e  W o r k  E n v i r o n m e n t ” ,  A m e r i c a n  
C o n f e r e n c e  o f  G o v e r n m e n t a l  I n d u s t r i a l  H y g i e n i s t s  ( L a t e s t  E d i t i o n ) ;

( C )  a  s u b s t a n c e  f o r  w h i c h  a n  O S H A  f o r m  2 0  o r  e q u i v a l e n t  i n f o r m a ­
t i o n  i a  r e q u i r e d  u n d e r  O S H A  r e g u l a t i o n s ;  a n d

( D )  a  s u b s t a n c e  d e t e r m i n e d  b y  t h e  d e p a r t m e n t ,  i n  a c c o r d a n c e  w it h  
t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A r t  ( A S  4 4 .6 2 ) ,  l a  b e  a  h e a l t h  h a z a r d  t o  
a n  e m p l o y e e  w h o  is  e x p o s e d  t o  t h e  s u b s t a n c e ,  i n c l u d i n g  a  c a r c i n o g e n ,  
r e p r o d u c t iv e  t o x i D ,  i r r i t a n t ,  c o r r o s iv e ,  s e n s i t i z e r ,  h e p a t o t o x i n ,  
n e p h r o t o x i n ,  n e u r o t o x i n ,  a g e n t  t h a t  a c t a  o n  t h e  h e m a t o p o ie t i c  s y s t e m ,  
a g e n t  t h a t  d a m a g e s  t h e  l u n g s ,  a  c u t a n e o u s  h a z a r d  a n d  a n  e y e  h a z a r d ;

( 9 )  " t o x ic  o r  h a z a r d o u s  s u b s t a n c e ”  d o e s  n o t  i n c l u d e
( A )  s u b s t a n c e s  t h a t  b e c a u s e  o f  t h e i r  p h y s i c a l  s t a t e ,  v o l u m e ,  o r  c o n ­

c e n t r a t i o n  d o  n o t  p o s e  a  h e a l t h  h a z a r d  u p o n  e x p o s u r e ;
( B )  s u b s t a n c e s  t h a t  a r e  g o o d s ,  f o o d ,  d r u g s ,  c o s m e t ic s ,  o r  t o b a c c o  

p r o d u c t s  i n t e n d e d  f o r  p e r s o n a l  c o n s u m p t i o n ;  o r
( C )  s u b s t a n c e s  i n  t r a n s i t ;
( 1 0 )  " t r a n s it ”  m e a n s  c o n v e y e d  i n  a  s e a l e d  o r  u n o p e n e d  c o n t a i n e r  b y  

a  m o d e  o f  t r a n s p o r t a t io n .
( b )  I n  A S  1 8 . 6 0 . 0 3 0 ( 1 4 ) ,  1 8 . 6 0 . 0 6 5  —  1 8 . 6 0 . 0 6 8 ,  a n d  1 8 . 6 0 . 1 0 6 ( a K 9 )
( 1 )  " e m p l o y e e ”  m e a n s  a  p e r s o n  w h o  w o r k s  f o r  a n  e m p l o y e r ,  b u t  n o t  

i n  a  p l a c e  u s e d  p r i m a r i l y  a a  a  p e r s o n a l  r e s id e n c e ;
( 2 )  " e m p l o y e r ”  m e a n s  a  p e r s o n ,  i n c l u d i n g  t h e  s t a t e  a n d  a  p o l i t i c a l  

s u b d i v i s i o n  o f  t h e  s t a t e ,  w h o  h a s  o n e  o r  m o r e  e m p l o y e e s  w o r k i n g  i n  a  
p l a c e  n o t  u s e d  p r i m a r i l y  a s  a  p e r s o n a l  r e s id e n c e ;

( 3 )  " h e a l t h  h a z a r d "  m e a n s  a  s u b s t a n c e  c a p a b l e  o f  c a u s i n g  a c u t e  o r  
c h r o n i c  a d v e r s e  e f f e c t s  t o  h e a l t h ;

( 4 )  " w o r k p la c e ”  m e a n s  a  p l a c e  o f  e m p l o y m e n t  o t h e r  t h a n  a  p l a c e  
u s e d  p r i m a r i l y  a s  a  p e r s o n a l  r e s id e n c e .  ( S  4 3 - 2 - 2 1  A C  L A  1 9 4 9 ;  a m  I  3  
c h  1 4 8  S L A  1 9 5 7 ;  a m  t  8  c h  7 2  S L A  1 9 7 3 ;  a m  t i  3 , 4  c h  9 3  S L A  1 9 8 3 )

R o v ts o r 'e  n o t e s . —  S u b je c t io n  ( s i  wee p r o m u lg a t io n  p r oce ed in g  in  th e  A d m in u -
reorganixed in  1 M 3  to a lp h a b e t ic  th e  d»- t n U v e  Procedure  A c t . T h e  lie t  is  m er e ly  a
f in e d  terrne. c o m p ila t io n  o f  c h e m ic a ls  e n d  euhataneee

E f fe c t  o f  a  m e n d  m o n t e . —  T h e  19 8 3  from  eourcee e lraady  id e n t if ie d  b y  the  le g .
e m e o d m e n t  a d d e d  th e  p a ragr aphs  d e f ln -  ie le lu r e . J u ly  1 8 ,  19 8 4  O p .  A u ’y  O e n .
in s  "he exposed ,"  " O S 1 1 A ,"  "toxic or  h u -  A e  the  l ie t  to be  p u b lis h e d  by  th e  D e -
a r dout substance ,"  e n d  't r e n a il"  to sub- pe rt in en t o f  L a b o r  u n d e r  A S  18 .6 0 .0 3 0 (12 )
section (e ) e n d  e d d e d  subsection  (b ) . in c lu d e s  Ih o o e  che m ic a l*  e n d  eubetencas

O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  —  T h e  descr ibed i n  p a r a g r a p h  (e X B ), they  ere co-
D e p a r tm e n t  o f  L a b o r  c e n  p u b lis h  l ie  lis t  o f  exte ns iv e . J u ly  IB ,  19 8 4  O p .  A U 'y  O e n .
d x s ifn x te d  tox ic  a n d  h i ia r d o u a  sub - T h e  D e p a r tm e n t  o f  L a b o r  does n o t  ha v e
stances p u r x u u n ' to A S  1 8 6 0 0 3 0 ( 1 3 )  e n d  th e  a u tho r ity , u n d e r  sub p a r a g r a p h
subsection  (a )  w ithou t g o in g  th r o u g h  the (a X 9 X A ), to p r o m u lg a te  r e g u la t io n s  e x ­

18.60.110 H ealth a n d  Safety 4 18.60.120

e lu d in g  from  its lis t  o f  tox ic  e n d  iM ia r d -  
o u a  e u b e U n c a e  those de scr ibe d u n d e r  tu b - 
p e r i g r a p h  la K B K A I a n d  ( B l .  J u ly  IB ,  1984  
O p  A u ' y  O e n .

C o s m e t ic  products , w he n  u s e d  b y  e m ­
ployees i n  a  c o m m e r c ia l e a t e b l i ih m e n l ,  d o  
n o t  f a il  w it h in  the  e x e m p t io n  Cor products

N O T E S  T O

in t e n d e d  for p a reon a l c o n s u m p t io n  u n d e r  
s u b p a r a g r a p h  I x MBh B I .  therefore, A S  
IB 6 0 .P C 6  requ ires th a t  m a te r ie l safety 
date  aheete be  p r o v id e d  for cosm etics to b e  
used  i n  c o m m e r c ia l e s tab lishm en ts . N o ­
vem ber I ,  18 3 5  O p .  A lT y  O e n .

D E C I S I O N S

A S  I M O X H O  —  1 8 .4 0 10 5  e n d  t h e  
G e n e r a l  S a fe ty  C o d e  u e q u e e tio e e h iy  
Im p o s e  d u t ie s  o a  t h e  r m e r a l  
to r  B e c h n e r  v . R id ) ,  S u p . C t .  O p  N o . 
1 2 9 1  ( P i le  N o . X « 9 > , 664 P .2 d  430 ( 1 9 1 6 ) .

A c t iv it ie s  c o v e r e d . —  T h e  A la s k a  O c ­
c u p a t io n a l S a ie ty  H e a lt h  A d ,  A S  
1 8  60  0 1 0  —  1 8  8 0 .1 0 6 . em braces a n  enor­
m o u s  n u m b e r  o f  " un re la te d  e n d  disparate

ectiv iU ee "  w h ic h  m a k e  u p  pr iv ate  eater- 
prirx i n  tb s  B u t e  o f  A la s k a  e n d  r e adm e  
m a n y  c o m m e r c ia l u n d e r ta k in g s  whltfc 
h a v e  n o  hietaey o f  r e g u la t io n , le t  a le e a  a  
history o f  in t e n s iv e  r e g u la t io n . W oods k  
R o h d e , In c . v . Sta te , D e p ’t o f  L a b o r , & i p .  
C t  O p .  N o .  14 3 3  ( P i le  N» . 2903 ), 6 8 6  P X d  
13 8  ( 1 9 7 1 ) .

A r t i c l e  %  S e a r c h  a n d  R e a c u e .

f la r t in r
12 0 . S e a r c h  e n d  rescue partis*
13 0 . E x p a n s e s  o f  search e n d  rescue par- 

lit*
14 0  l i - i l u t i o n  o f  a m o u n t  o f  e x p en d itu r e  

(or search e n d  rescue
14 8 . Se a rc h  e n d  reacue S in d
14 9 . C iv i l  a ir  patrol
14 8 . T t a iu le r  o f  Corfu  la d  aircraft 10 o v i l  

a ir  patrol

8#dloa
IC O . R a p or t o f  m yeter iou a  d is a p p e a r a n c e  

or  separ ation  from  c o m p a n io n s  
16 0 . V io la t io n  a  m ln U m a a nnr 
17 0 . R e p o r t  a a d  In v e s t ig a t io n  o f  d is a p ­

p eara nce  
17 6 . R e g u l ation s

C o l la t e r a l  r e fe r e n c e s . —  1 A m . J u r . 
2 d , A bse ntee s , I  1 0 ;  2 2  A m . J u r . 2 d . 
D e a t h , I I  304 , 3 0 6 . 3 1 0 ,  3 1 3 .

Sec. 18.60.110. F u n d  for reacue acid relief of loot p e r s o n a .  [Re­

pealed, I 1 ch 16 S L A  1968 ]

S e e .  1 8 . 6 0 . 1 2 0 .  S e a r c h  a n d  r e a c u e  p a r t i e s .  U p o n  b e i n g  n o t i f i e d  
t h a t  a  p e r s o n  i>  l o e t ,  i n j u r e d ,  k i l l e d ,  o r  i s  i n  n e e d  o f  i m m e d i a t e  r e s c u e ,  
t h e  c o m m i f g i o n e r  o f  p u b l i c  s a f e t y  o r  a  d e s i g n e e  m a y  a p p o i n t  a  c o m p e ­
t e n t  p e r s o n  t o  o r g a n i z e ,  d ir e c t ,  a n d  g u i d e  a  s e a r c h  e n d  r e a c u e  p a r t y  f o r  
t h e  p u r p o s e  o f  r e s c u i n g  o r  r e t r ie v i n g  t h e  p e r s o n  o r  t h e  p e r s o n ' s  
r e m a i n s .  ( I  4 0 - 8 - 3  A C L A  1 9 4 9 ;  a m  I  3  c h  2 4  S L A  1 9 8 6 ;  a m  I  1  c h  6 7  
S L A  1 9 7 0 ;  a m  I  1  c h  1 0 9  S L A  1 9 8 0 )
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In  the su m m e r o f 1 9 8 3 , G av . B ill S h e ffie ld  s ig n ed  in to law  a 
bill w m ch p ro v id e s  you  the right to know  abou t h a z a rd o u s  
su b s ta n c e s  you  a re  w o rk ing  w ith.

W h ile  o th e r fe d e ra l and  s ta te  occu oa tio n a l h e a lth  and  sa fe ty  
law s g ive  you  a c c e s s  to y ou r w o rkp la ce  m ea ic a l and  e x p o su re  
re c o rd s , this new  law  req u ire s  that y ou r em p lo y e r p rov id e  y ou  with 
in fo rm a tion  abou t h ea lth  e ffe c ts  and p ro p e r hand ling  p ro c ed u re s  
fo r ab ou t 8 0 0  h a z a rd o u s  e x p o su re s .

B eg inn in g  Ju lv  1 9 8 4 . eacn  y e a r the A lask a  D eoa rtm en t o f 
L ab o r O ccu oa tion a l S a fe ty  an a  Heaitn S ec tion  (O S H S ) will a s s em ­
b le  a list o f ioxic an a  n a z a rd o u s  su o s ta n c e s  to o e  reg u la ted . The 
O S H S  will inc lude su o s ta n ce s  on  co in  the U .S . O ccuoa tiona l Sa fe ty  
ana  H ea lth  A dm in istra tion  Toxic an a  H a za rd ou s  S u o s ta n c e s  List 
a n a  the  A m eric an  C on re re n c e  o f G o v e rn m en ta l In du stria l 
H yg iem sts' list o r h a z a rd o u s  cnem ica is  a n a  phys ica l ag en ts .

If y ou  w orn with a p roduc t con ta in ing  o n e  o f th e s e  n a z a rd o u s  
s u o s ta n c e s . y ou r em p lo y e r m ust:

► o o s t in fo rm ation  re la ting  to you r r igh ts u n d e r this law . a s  
w e ll a s  the Chem ica l n am e  o f eacn  toxic o r n a z a ra o u s  su o s ta n c e  
y ou  m ay  o e  e xp o sed  to and

► conduc t a  sa fe ty  educa tion  o rog ram  lo r e a c n  new  work 
a ss ig nm en t in fo rm ing  you  o f a ) tne loca tion  ano p rop e rtie s  o f the 
h a z a ra o u s  su o s ta n c e . b) ;h e  know n o r su sp ec ted  h ea lth  e ffe c ts , 
c ) the n a tu re  o f a n y  o p e ra t io n  that cou ld  resu lt in e x p o su re  to 
h a z a rd o u s  o r  tox ic s u o s ta n c e s . d ) any n e c e s s a ry  nand ling  o r 
hyg ien ic  o ra c t ic e s  o r  p recau tion s , a n o  e) the  lo c a tio n , p ro o e r  u se . 
and  lim itation o f p e rs o n a l p ro tec tive  equ ipm en t u sed  m the 
w o rkp la ce .

If you  be lieve  you  m ight b e  e x o o sed  to a  h a za rd ou s  su o s tan ce , 
y ou  m ay req u e s t s a fe ty  and  hea lth  in fo rm ation  a o o u t the p roduct 
o r e x p o su re  from  y o u r em p lo y e r . T he  em p loye r m ust su pp ly  3n 
O SH A  fo rm  2 0  m a te ria l s a fe ty  da ta  sh ee t (M S D S ) o r  e au iv a le n t in-

Same suoaanere ot me ngnt-toJmow legislation watcn Gov. Sheffield sign 
tne o ill into law. Pictured left to ngnt are Oave Allison, AlasKa Environmental 
LccOy: Pesa Pmg. Associated General Contractors; Judy Knignt and Picnaro 
Arao. Deoartment ot Laoor; Marlene Neve. Alasna APL-CiO: ana Picnara 
Neve. Deoartment ot Environmental Conservation.

fo rm a tion . This sh ou ld  inc lude : tne o roau c t n am e  ana  cn em ic a l 
nam e , the  nam e and add re ss  o l the m anu factu re r, p rincipal h a z a rd ­
o u s  c om o o n e n ts . lire  and exo ios ion  n a za rd  d a ta , neaitn h a z a rd  
in fo rm a tion , p re c au tion s  to fo llow  during sou ls an a  le an s , z r c c e r  
d isp o sa l m e tn o a s . an a  nana im g ana  s to rag e  p rac tic e s .

If y o u r  em p lo y e r d o e s  not h ave  tms in fo rm a tion  a v a ila b le , 
h e /sh e  m ust con tac t e ith e r O S H S  or tne p rodu c t's  m anu fa c tu re r 
within th re e  d a y s  o f you r re au es t. O S H S  w ill h a v e  3n in fo rm a tion  
re tr ie va l sy s tem  to a ss is t em o io ye rs . W o rk e rs  a ls o  m ay u s e  tms 
sys tem  to oo tam  nea lth  an d  sa fe ty  in fo rm ation  a b ou t n a z a rd o u s  
w o rk p la c e  e x p o su re s .

If y ou  d o  not rece ive  tne in fo rm ation  within 15 days a t y ou r 
req u e s t , the  em p lo y e r sn ou ld  e lim inate :h e  h a z a rc o u s  w o rx o ia c e  
e x p o su re .

Note: T h is  n ew  law g ives  y o u  o n ly  the right to know the 
identity of the hazardous  substa n c e s  with w h ich  y o u  are 
working . It d o e s  not prov ide enforcem ent  of procedures 
to avo id  hazardous  exposures .  If y o u  be l ieve  your work 
condit ions are not safe and  healthful, talk with your super­
visor ar.d/cr u n io n  representative, if that doesn't  ne ip .  file 
a c om p la int  with O S H S .

-or more mtcrmjnon contact ■> ji/ id  -e ju n  s 'v ec : 3 D Sot 'Q- '0 3 ' i-'cnoroqe. -Hs«d rP s10 or snone • r J ' l  :~5-S3oJ



Every year hundreds of Alaskan men and women work with 
chemicals that are potentially dangerous to their health. 
What kinds of chemicals are YOU exposed to at work???

You Have a Right to Know About 
Hazardous & Toxic Substances in Your Work Place
Q: What gives ms this right?

The Alaska Right To Know Law (AS. 60.068) 
requires employers, as of July 1,1984, to collect 
information on hazardous substances used at their 
job sites and train workers on those hazards.

Q: Do all Alaskan workers have th is right?
YESI The law requires that all Alaskan 

employers maintain information on the chemicals 
they use at work and communicate this informa­
tion to you.

Q: What are my rights?
As an Alaskan worker you have the right to 

know about the hazards associated with the 
chemicals you use at work. You have the right to 
request this information from your employer who 
must provide you with this information during your 
work shift. If the information is not immediately 
available, your employer has 15 days to obtain this 
information and present it to you. If you do not 
receive the information within this time period your 
employer must take measures to prevent your ex­
posure to that substance or substances. Such 
measures might include removing workers or the 
substance from the work site. Your employer will 
provide you with chemical hazard information in 
the form of a Material Safety Data Sheet (MSDS).

%

Q: What is a Material Safety Data Sheet
(MSDS)?
An MSDS is a (orm describing chemical 

health hazard information on a particular chemical 
product. It also explains emergency 
handling procedures, disposal informa­
tion , provides a list of chemical ingre­
dients, and other such information. Of 
note, a MSDS only provides general in­
formation and may not include all the 
information about a chemical product. 
Use the MSDS as a stepping stone to 
obtain more information about the 
chemicals with which vou work. Contact 
Alaska Health Project if you need 
assistance.

.. ~ \  \  
' POISONS

' \ ' S

Q: What responsibility does my boss have?
These are your boss’ major responsibilities 

under the law:

A.Collect and maintain, post, or post notice of 
the workplace location of MSDSs and provide 
them to you upon request.

8.Post a poster informing you of your rights 
under the law (available from the Department 
of Labor and the Alaska Health Project).

C.Train new employees and other employees 
who are not aware of the law and who have 
not received health and safety instruction 
about the chemicals they may be exposed to 
at work. See the regulations for specific 
training requirements.

Q: What should 1 do with the information once
I have it?
Save and study it. then learn as much as you 

can about the chemicals you work with.
Compare the product name on the MSDS with 

the name of the chemical you are actually using 
and make sure they are the same, if not, alert 
other workers, your foreman, and/or your steward.

Give this information to your doctor when you 
go for annual check ups and/or emergency situa­
tions. This information will help your doctor 
diagnose any illness or injury that you might have.

Q: How can I get more Information 
on the law and about hazards I 
may face on the job?
Pick up the phone and call:

Alaska Health Project 
276-2864 

or 

Alaska Department of Laoor 
264-2594

poison:;
\ .  /

P l e a s e  D u p l i c a t e  &  P o s t
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U.S. DEPARTMENT OF LABOR 
Occupational Safety and Health Administration

MATERIAL SAFETY DATA SHEET

Form Aoorovtd 
OM8 No. 44.R13S7

Required under USDL Safety and Health Regulations for Ship Repairing, 
Shipbuilding, and Shipbreaking (29 CFR 1915, 1916, 1917)

SECTION 1
MANUFACTURER'S NAME

W A Y N E  C H E M I C A L  C O R P .
EMERGENCY TELEPHONE NO.

1-800-424-9300

a o d r e s s a2?tree?^Milwaukee, Wisconsin 53204

CHEMICAL NAME AND,SYNONYMS .... _  _ _____
Leacf Chromate; Yellow-34; C.I. 77600 T^ ! o N^ E re?lSvwNT O s. Co d e  89

c h l m i l a l fa mi ly inorganic Pigments FORMULA P b C r 0 4

SECTION II • HAZARDOUS INGREDIENTS

PAINTS. PRESERVATIVES. & SOLVENTS
pigments Lead as P b

CATALYST

VEHICLE

SOLVENTS

AOOITIVES

TLV
(Unit*)

HLLER METAL
PLUS COATING OR CORE FLUX

o t h e r s  C h r o m a t e  as CrO,

HAZARDOUS M IXTURES OF OTHER LIQUIDS, SOLIDS. OR GASES TLV(Units)

Actual c o m p o u n d  is P b C r O ^  and components as given above are one

w a y  of expressing the contents of the product.

SECTION III - PHYSICAL DATA

BOILING POINT (°F.) N / A SPECIFIC GRAVITY <H20>1) 5.52

VAPOR PRESSURE (mm Hg.) N / A PERCENT. VOLATILE 
BY VOLUME (%)

1 . 0

VAPOR DENSITY (AIR-1) N / A EVAPORATION RATE 
( «1>

N / A

SOLUBILITY IN WATER slight

a p p e a r a n c e a n o  o d o r  Fine Yellow P o w d e r ; Odorless

SECTION IV  - FIRE AND EXPLOSION HAZARD DATA
FLASH POINT (M«thod used) N / A FLAMMABLE LIMITS Li! Utl

EXTINGUISHING MEOIA Water

SPECIAL FIRE FIGHTING PROCEDURES {yj /

UNUSUAL FIRE AND EXPLOSION HAZARDS JsJ /&

Health Hazards in the Workplace: It’s Your Right to K n o w



SECTION V • HEALTH HAZARD DATA
THRESHOLD LIMIT VALUE See SeCtiOH II

EFFECTS OF OVEREXPOSURE . ~  ~ “  ~  "
No immediate harmful effects. Repeated breathing of excessive concentrations 

can cause minor irritation of skin and m u c u s  membranes.

EMERGENCY ANO FIRST AIO PROCEDURES

W a s h  thoroughly with soap and water, especially w h e n  exposed to op e n  cuts. 

Consult physician-if ingested.

SECTION V I - REACTIVITY DATA
STABILITY UNSTABLE CONDITIONS TO AVOID

STABLE X

INCOMPATABILITY (Materials to avoid)

HAZARDOUS DECOMPOSITION PROOUCTS

HAZARDOUS MAY OCCUR
CONDITIONS TO AVOID

POLYMERIZATION
WILL NOT. OCCUR X

SECTION V II - SPILL OR LEAK PROCEDURES
STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED respirator; V Q C U U m  intO

receptacle for disposal. W a s h  area with water. <

w a s t e disposal m e t h o d  sanitary landfill in accordance with local, state, and 

federal regulations.

SECTION V I I I  - SPECIAL PROTECTION INFORMATION

respiratory protection (Specify type) Dust respirators approved b y  N I O S H

VENTILATION l o c a l e x h a u s t Required SPECIAL

mechanical (Central) OTHER

protective g l o v e s Leather gloves EYE PROTECTION Safety goggles

o t h e r protective eq ui pment T h r o w  aw a y  plastic inserts in leather gloves.

SECTION IX  • SPECIAL PRECAUTIONS
PRECAUTIONS TO BE TAKEN IN HANDLING ANO STOR.NO Store in dry area; keep containers tightly

closed; protect from physical damage; avoid dust.

o t h e r p r e c a u t i o n s c]othes before eating, w a s h  face and hands before eating 

or smoking; keep a w a y  from food or food products. Periodic blood tests.Reprinted with permission from Illinois State AFL-CIO
Alaskan workers shou ld  have a basic understanding o f  this document In o rd e r to e ffec tive ly  utilize their right to know  abou t 

hazardous materia ls In the workplace.

For m o r e  information, contact Alaska Health Project, P.O. B o x  10-1037, Anchorage, Alaska 99510, or p h o n e  (907) 276-2864
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Int r o d u c e d :  1/19/87
R e f e rred: L a b o r  & C o m m e r c e  a n d
F i n a n c e

BY  POURCHOT, BOYER, ELLIS
1 IN  T HE H O U S E  A N D  DAVIS

2 H O U S E  B I L L  NO. 22

3 IN  T HE L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  Ac t  entitled: " An A ct r e l a t i n g  to h a z a r d o u s  p h y s i c a l  agents in the

7 w o r k p l a c e . "

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

9 * S e c t i o n  1. A S  1 8 . 6 0 . 0 3 0  is a m e n d e d  to read:

10 Sec. 18.60.030. D U T I E S  O F  D E P A R T M E N T  OF LABOR. The D e p a r t m e n t

11 of L a b o r  shall

12 (1) s t u d y  w a y s  a nd m e a n s  f o r  p r e v e n t i o n  of a c c i d e n t s  to

13 p e r s o n s  on the streets a n d  h i g h w a y s ,  in  a n d  on  the water, in aircraft

14 usage, in  homes, on  the farms, at schoo l s ,  i n d u s t r i a l  and c o m m ercial

15 plants, and in  p u b l i c  places;

16 (2) p l a n  and e x e c u t e  s a f e t y  p r o grams, i n c l u d i n g  e d u c a t i o n a l

17 ca m p a i g n s ,  d e s i g n e d  to r e d u c e  a c c i d e n t s  in e v ery field of activity;

18 (3) w o r k  in c o o p e r a t i o n  w i t h  o f f i c i a l  and u n o f f i c i a l  orga-

19 n i z a t i o n s  and i n s t r u m e n t a l i t i e s  in the s t a t e  that are i n t e r e s t e d  in

20 the p r o m o t i o n  of s a f e t y  so that p o s s i b l e  r e s o u r c e s  can be m a r s h a l l e d

21 a n d  u t i l i z e d  to r e duce the m e n a c e  of a c c i d e n t a l  d e a t h  and injury;

22 (4) w o r k  t o w a r d  o b t a i n i n g  b e t t e r  o b s e r v a n c e  and e n f o r c e m e n t

23 of laws g o v e r n i n g  stre e t  a n d  h i g h w a y  traffic, a n d  assist in b r i n g i n g

24 about, w h e r e v e r  feasible, the a p p l i c a t i o n  of m o d e r n  e n g i n e e r i n g  mea-

25 sures f or the p r e v e n t i o n  of t r a f f i c  a c c i dents;

26 (5) c o n f e r  [ADVISE] w i t h  the p u b l i c  a g e ncies r e s p o n s i b l e

27 for s a f e g u a r d i n g  the p e o p l e  a g a i n s t  a c c i d e n t s ,  a n d  e s p e c i a l l y  w i t h  the

28 D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  the D e p a r t m e n t  of

29 P u b l i c  Safety, the D e p a r t m e n t  of Ed u c a t i o n ,  the D e p a r t m e n t  of N a t ural

HB0022A -1- HB 22



Re s o u r c e s ,  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s ,  and the h e ads 

or r e p r e s e n t a t i v e s  of federal d e p a r t m e n t s  a n d  a g e n c i e s  o p e r a t i n g  in 

the state p a r t i c u l a r l y  c o n c e r n e d  w i t h  s a f e t y  p r o g r a m s  an d  a c c i d e n t  

p r e v e n t i o n ;

(6) e s t a b l i s h  an d  e n f orce o c c u p a t i o n a l  s a fety a nd h e a l t h

s t a n d a r d s  that p r e s c r i b e  r e q u i r e m e n t s  fo r  saf e  a n d  h e a l t h f u l  w o r k i n g

c o n d i t i o n s  for all employment, i n c l u d i n g  s t a t e  a n d  local g o v e r n m e n t  

e m p l o y m e n t ,  and the r e q u i r e m e n t s  are to be at least as e f f e c t i v e  as 

t h ose r e q u i r e m e n t s  a d o p t e d  by the U n i t e d  S t ates S e c r e t a r y  of L a b o r  

u n d e r  sec. 6 of P u b l i c  L a w  91-596;

(7) r e q uire an e m p l o y e r  to m a i n t a i n  r e c o r d s  a n d  submit

r e p o r t s  to the de p a r t m e n t  w h i c h  records and r e p o r t s  a re n e c e s s a r y  or 

a p p r o p r i a t e  for the e n f o r c e m e n t  of AS 1 8 . 6 0 . 0 1 0  - 1 8 . 6 0 . 1 0 5  an d  to

m a i n t a i n  r e c ords and submit reports to the U n i t e d  Stat e s  S e c r e t a r y  of 

L a b o r  in the same m a n n e r  a nd to the s ame e x t e n t  as set out i n  f e d eral 

law and regulations;

(8) r e q u i r e  an e m p l o y e r  to m a i n t a i n  r e c o r d s  a nd submit

reports a p p r o p r i a t e  for u se in d e v e l o p i n g  i n f o r m a t i o n  r e g a r d i n g  the 

causes a nd p r e v e n t i o n  of o c c u p a t i o n a l  a c c i d e n t s  a n d  illnesses;

(9) r e q u i r e  an e m p l o y e r  to m a k e  p e r i o d i c  i n s p e c t i o n s  w h e n

n e c e s s a r y  to c a rry out the r e c o r d  and r e p o r t i n g  r e q u i r e m e n t s  of (7)

and (8) of  this section;

(10) p a r t i c i p a t e  in  o c c u p a t i o n a l  s a f e t y  a nd h e a l t h  p r o g r a m s  

if it finds they are n e c e s s a r y  to m e e t  the o c c u p a t i o n a l  h e a l t h  and 

s a f e t y  n e e d s  of the state;

(11) e x e c u t e  on b e h a l f  of t he s t ate a g r e e m e n t s  or c o n t racts

n e c e s s a r y  or  d e s i r a b l e  to e n a b l e  the s t a t e  to p a r t i c i p a t e  i n  o c c u p a­

tion a l  s a f e t y  a n d  h e a l t h  p r o g rams, an d  to r e c e i v e  a nd e x p e n d  funds 

ma d e  a v a i l a b l e  for p r o g r a m s  of the state;

22 -2- HB0022A
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1 (12) a n n u a l l y  p u b l i s h  a list of  t o x i c  a n d  h a z a r d o u s  sub-

2 s t a n c e s  and p h y s i c a l  a g e n t s ;

3 (13) m a i n t a i n  a c u r r e n t  set of O S H A  f o r m  2 0 ' s o r  e q u i v a l e n t

4 i n f o r m a t i o n  for toxic and h a z a r d o u s  s u b s t a n c e s  a nd f or p h y s i c a l

5 a g e n t s , and o t h e r  i n f o r m a t i o n  r e l e v a n t  to t o x i c  a n d  h a z a r d o u s  sub-

6 s t a n c e s  and p h y s i c a l  a g e n t s ;

7 (14) a s sist employers, u p o n  r e q u e s t ,  to d e v e l o p  e m p l o y e e

8 s a f e t y  e d u c a t i o n  p r o g r a m s  and to i d e n t i f y  an d  o b t a i n  i n f o r m a t i o n  o n

9 toxic a nd h a z a r d o u s  su b s t a n c e s  a nd p h y s i c a l  a g e n t s  [AND D E V E L O P  EM-

10 P L O Y E E  S A F E T Y  E D U C A T I O N  PROGRAMS].

11 * Sec. 2. AS 18.60.066 is a m e n d e d  to read:

12 Sec. 18.60.066. E M P L O Y E E  S A F E T Y  E D U C A T I O N  PROGRAMS. (a) A n

13 e m p l o y e r  shall conduct a s a f e t y  e d u c a t i o n  p r o g r a m  for an  e m p l o y e e

14 b e f o r e  the e m p l o y e e  p e r f o r m s  a n e w  w o r k  a s s i g n m e n t  that m a y  result in

15 the e m p l o y e e  b e i n g  e x p o s e d  to a t o x i c  o r  h a z a r d o u s  s u b s t a n c e  or a

16 p h y s i c a l  agent fo r  w h i c h  the e m p l o y e e  has not r e c e i v e d  s a f e t y  instruc-

17 t i o n  as p r o v i d e d  u n d e r  (b) of this section.

18 (b) A n  e m p l o y e e  safe t y  i n s t r u c t i o n  p r o g r a m  s h all i n f o r m  the

19 e m p l o y e e  of

20 (1) the location, p r o p e r t i e s ,  a n d  k n o w n  o r  s u s p e c t e d  acute

21 a n d  c h r o n i c  h e a l t h  e f f ects of the h a z a r d o u s  or t o x i c  s u b s t a n c e s  or

22 p h y s i c a l  agents to w h i c h  the e m p l o y e e  is e x p o s e d  in the w o r k p l a c e ;

23 (2) the n a t u r e  of the o p e r a t i o n s  that c o u l d  resu l t  in

24 e x p o s u r e  to h a z a r d o u s  or  toxic s u b s t a n c e s  o r  p h y s i c a l  a g e n t s  [,] as

25 w e l l  as any n e c e s s a r y  h a n d l i n g  or  h y g i e n i c  p r a c t i c e s  or p r e c a u t i o n s ;

26 a n d

27 (3) the location, p u r p o s e ,  p r o p e r  use, a n d  l i m i t a t i o n s  of

28 p e r s o n a l  p r o t e c t i v e  e q u i pment u s e d  i n  the w o r k p l a c e .

29 * Sec. 3. AS 1 8 . 6 0 .067(a) is a m e n d e d  to read:
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(a) A n  e m p l o y e r  s h all m a k e  a v a i l a b l e  to a n  e m p l o y e e  o n  r e quest a 

c opy of the m o s t  recent O S H A  f o r m  20 o r  e q u i v a l e n t  w r i t t e n  i n f o r m a t i o n  

f or a t o x i c  or h a z a r d o u s  s u b s t a n c e  o r  for a p h y s i c a l  agent to w h i c h

the e m p l o y e e  m a y  be exposed. If  che e m p l o y e r  d o e s  not hav e  the copy

or i n f o r m a t i o n  requested, the e m p l o y e *  s h a l l  r e q uest a copy f rom the

d e p a r t m e n t  or  the m a n u f a c t u r e r  of the s u b s t a n c e  w i t h i n  t h r e e  state 

g o v e r n m e n t  w o r k i n g  days a f t e r  r e c e i v i n g  th e  request.

* Sec. 4. A S  1 8 . 6 0 . 0 6 8  is a m e n d e d  to read:

Sec. 18.60.068. P O S T I N G  O F  I N F O R M A T I O N  IN WO R K P L A C E .  (a) The

d e p a r t m e n t  s h all p r i n t  and m a k e  a v a i l a b l e  to e m p l o y e r s  p o s t e r s  that

c o n t a i n  n o t i c e  of the p r o v i s i o n s  of this c h a p t e r  r e l a t i n g  to toxic and 

h a z a r d o u s  s u b s t a n c e s  and p h y s i c a l  a g e n t s .

(b) A n  e m p l o y e r  w h o s e  e m p l o y e e s  are or  m a y  be e x p o s e d  in the 

w o r k p l a c e  to a toxic or h a z a r d o u s  substc.nee or a p h y s i c a l  agent shall 

d i s p l a y  the f o l l o w i n g  i n f o r m a t i o n  in a m a n n e r  d e s i g n e d  to n o t i f y  the 

e m p l o y e e s :

(1) a p o s t e r  p r i n t e d  by th e  d e p a r t m e n t  u n d e r  (a) of this

section; and

(2) an  O S H A  f o r m  20 or e q u i v a l e n t  i n f o r m a t i o n  for eac h

t o xic or  h a z a r d o u s  s u b s t a n c e  a n d  for e a c h  p h y s i c a l  aRent to w h i c h  an 

e m p l o y e e  m a y  be e x p o s e d  in the w o r k p l a c e

(A) u n d e r  n o r m a l  c o n d i t i o n s  of work; or

(B) d u r i n g  a r e a s o n a b l y  f o r e s e e a b l e  e m e r g e n c y ,  i n c l u d­

ing e q u i p m e n t  failure and r u p t u r e  of c o n  • ners.

(c) I n s t e a d  of p o s t i n g  the i n f o r m a t i o n  r e q u i r e d  u n d e r  (b)(2) of 

this section, an  e m p l o y e r  m a y  p o s t  a list of the c h e m i c a l  nam e  and 

p r o d u c t  n a m e  of  e a c h  toxic or h a z a r d o u s  s u b s t a n c e  a nd e a c h  p h y s i c a l  

a g ent to w h i c h  an e m p l o y e e  m a y  b e  e x p o s e d  in  the w o r k p l a c e ,  t o g e t h e r  

w i t h  an i d e n t i f i c a t i o n  of a location, in o r  n e a r  the w o r k p l a c e  and
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a c c e s s i b l e  to em p l o y e e s ,  w h e r e  an  e m p l o y e e  m a y  i n s pect the i n f o r m a t i o n  

l i sted u n d e r  (b)(2) of this section.

* Sec. 5. A S  18.60 . 1 0 5 ( a ) ( 1 )  is a m e n d e d  to read:

(1) "be exposed" m e a n s  to ingest, inhale, or abso r b  t h r o u g h  

the s k i n  o r  eyes a s u b s t a n c e  or p h y s i c a l  a g e n t , o r  fumes or o t h e r  

p o t e n t i a l l y  h a r m f u l  aspe c t  of  a s u b s t a n c e  or p h y s i c a l  a g e n t ;

* Sec. 6. AS  18.60.105(a) is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(11) " p h y s i c a l  agen t "  m e a n s  " p h y s i c a l  a g ent" as d e f i n e d  by 

the d e p a r t m e n t  b y  regulation; the d e p a r t m e n t  shall i n i t i a l l y  d e f i n e  

the t e r m  to i n c lude onl y  p h y s i c a l  a g e n t s  l i s t e d  in  the 1984 - 1985

e d i t i o n  of " T h r e s h o l d  L i mit V a l u e s  for C h e m i c a l  S u b s t a n c e s  and P h y s­

ical A g e n t s  in the W o r k  E n v i r o n m e n t "  p u b l i s h e d  by t he A m e r i c a n  C o n f e r­

ence of G o v e r n m e n t a l  I n d u s t r i a l  H y g i e n i s t s ,  a n d  s h a l l  a m e n d  the d e f i­

n i t i o n  to i n c l u d e  p h y s i c a l  a g e n t s  l i s t e d  in f u ture e d i tions as they 

are p u b l i s h e d ;  but " p h y s i c a l  a g ent" does not i n c l u d e  an  agent the 

e x p o s u r e  to whic h ,  b e c a u s e  of the a g e n t ' s  low dosage, doe s  not pos e  a 

h e a l t h  hazard.

* Sec. 7. A S  1 8 . 6 0 .105(b) is a m e n d e d  to read:

(b) I n  AS  1 8 . 6 0 .030(14), 1 8 . 6 0 . 0 6 5  - 18.60.068, and 18.60.-

1 0 5 (a)(9)

(1) " e m p l o y e e "  m e a n s  a p e r s o n  w ho w o r k s  for an  employer, 

but not in a p l a c e  used p r i m a r i l y  as a p e r s o n a l  residence;

(2) " e m p l o y e r "  m e a n s  a p e r s o n ,  i n c l u d i n g  the state and a 

p o l i t i c a l  s u b d i v i s i o n  of the state, w ho has one o r  m o r e  em p l o y e e s  

w o r k i n g  in a p l a c e  not u s e d  p r i m a r i l y  as a p e r s o n a l  residence;

(?) " h e a l t h  h a z a r d "  m e a n s  a s u b s t a n c e  or  p h y s i c a l  agent 

c a p a b l e  of c a u s i n g  acute or c h r o n i c  a d v e r s e  e f f e c t s  to health;

(4) " w o r k p l a c e "  m e a n s  a p l a c e  of e m p l o y m e n t  o t h e r  t h a n  a 

p l a c e  u s e d  p r i m a r i l y  as a p e r s o n a l  residence.
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#

1 * Sec. 8. N o t w i t h s t a n d i n g  the a m e n d m e n t s  to AS 1 8 . 6 0 . 0 6 8  m u d e  by sec. 4

2 of this Act, the d e p a r t m e n t  m a y  c o n t i n u e  to u s e  e x i s t i n g  p o s t e r s  u n t i l  the

3 next p r i n t i n g  of the posters.
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