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R e f e r r e d :  F i n a n c e
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1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 HOUSE B ILL NO. 184

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act re la t in g  to  in d iv id u a l ta x  c re d its ."

7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *  Section 1 . AS 43 .20 .012  is  amended to  read:

9 Sec. 4 3 .2 0 .0 1 2 . LIMITATION ON APPLICATION OF CHAPTER; CREDITS.

10 The ta x  imposed by th is  chapter does not apply to in d iv id u a ls  o r to

11 fldiiciti 1‘ieH. [HOWEVER. AN I N D I V I D U A L  M A Y  F I L E  A RETU R N  U N D E R  T H I S

12 CHAPTER IN ORDER TO RECEIVE A TAX CREDIT UNDER AS 4 3 .2 0 .0 1 3 .]

13 * Sec. 2 . AS 43 .05 .085  and AS 43 .20 .013  are repealed.

H B 01 84A -1- HB 1 8 4
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House of Representatives

Official Business

A 1  A d a m s
Chairman 

Committee on Finance
■ A p r i l  2, 1987

WHILE IN SESSION 
P.O. Box V 

State Capitol 
Juneau, Alaska 99811 

(907)465-3706
OUT OF SESSION 

P.O. Box 333 
Kotzebue, Alaska 99752 

(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

M E M O R A N D U M

TO: 

FROM: 

S U B J :

M e m b e r s  of t h e  H o u s e  F i n a n c e  C o m m i t t e e  

R e p r e s e n t a t i v e  A 1  Adams, C h a i r  

H B  184

T h i s  b i l l  r e p e a l s  t h e  s t a t u t o r y  a u t h o r i t y  f o r  p o l i t i c a l  
c o n t r i b u t i o n  a n d  c h i l d  c a r e  c r edits. T h e r e  a r e  t w o  a t t o r n e y  
g e n e r a l  o p i n i o n s  in y o u r  fi l e  t h a t  s p e a k  t o  t h e  n e e d  t o  r e m o v e  
s t a t u t o r y  a u t h o r i t y .  A l t h o u g h  t h e  1986 o p i n i o n  s u g g e s t s  t h a t  
s u c h  a u t h o r i t y  d o e s  n o t  n e e d  t o  b e  r e m o v e d  as  l o n g  as no 
a p p r o p r i a t i o n  e x i s t s  t o  p a y  f o r  s u c h  c r edits, I feel t h a t  
r e p e a l i n g  t h e  a u t h o r i t y  is a m u c h  c l e a n e r  a p p r o a c h .  A s  y o u  
know, n o  f u n d i n g  h a s  b e e n  p r o v i d e d  for t h e  p r o g r a m  in th i s  
f i s c a l  y e a r  n o r  is it r e q u e s t e d  f o r  FY88.

S e c t i o n  1 of  t h e  b i l l  is t e c h n i c a l .  It r e m o v e s  t h e  s e n t e n c e  
t h a t  a l l o w s  p e o p l e  t o  a p p l y  for c r e d i t s  e v e n  t h o u g h  t h e  i n c o m e  
t a x  d o e s  n o t  a p p l y  t o  i n d i v i d u a l s .

S e c t i o n  2 r e p e a l s  t h e  c r e d i t  s e c t i o n  (AS 43. 2 0 . 0 1 3 )  a n d  a 
r e l a t e d  t e c h n i c a l  s e c t i o n  (AS 4 3 . 05.085) a b o u t  m a k i n g  l i s t s  of 
t h o s e  w h o  g o t  c r e d i t s  public.

T h e  b i l l  h a s  no f i s c a l  impact.

A t t a c h m e n t s : A G  O p i n i o n s
R e l a t e d  S t a t u t e s  
F i s c a l  N o t e
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Sec. 43.20.012. L im ita tion on app lica tion  o f  chapter; credits.
The tax imposed by this chapter does not apply to individuals or to 
fiduciaries. However, an individual may file a return under this chap­
ter in order to receive a tax credit under AS 43.20.013. (§ 2 ch 1 SSSLA 
1980; am 8 2 ch 2 SSSLA 1980)

§ 43.20.012 A laska Statutes § 43.20.013

C ross  re fe rences . —  For legislative 
findings and purpose o f  the enacting leg­
islation, see 5 1, ch. 1, SSSLA 1980, and 
9 1. ch. 2, SSSLA 1980. in the 1980 Tempo­

ra ry  and Special Acts and Resolves.
E ffe c t o f  am endm ents. — The 1980 

amendment made this section retroactive 
to January 1, 1979.

Sec. 43.20.013. In d iv id ua l tax credits, (a) A resident individual is 
entitled to a tax credit not to exceed $100 for

( l ) a  contribution made in a calendar year to a person or organiza­
tion for use exclusively

(A) for a political campaign for a candidate for
(1) President or Vice President o f the United States, whether or not 

the candidate w ill be voted on in a primary election in Alaska;
(ii) United States senator from Alaska;
(iii) United States representative from Alaska;
(iv) governor or lieutenant governor o f Alaska;
(v) the A laska legislature;
(vi) delegate to an A laska constitutional convention;
(vii) electoral confirmation as a judge or justice o f a court in Alaska;

or
(v iii) municipal office in A laska; or
(B ) by a group seeking to influence the outcome o f a ballot proposi­

tion or question in Alaska; and
(2) dues paid in a calendar year to a nonprofit organization orga­

nized primarily for the purpose o f influencing elections in Alaska.
(b) A resident individual is entitled to a tax credit equal to 16 

percent of the tax credit claimed by the individual on the federal 
income tax return o f the individual for household and dependent care 
services necessary for gainful employment.

(c) The commissioner o f revenue shall pay the amount o f a tax credit 
allowed by this section to a resident individual who makes a return as 
provided in AS 43.20.012. A credit under this section shall be paid in 
the manner provided in AS 43.20.030(e) for the payment o f refunds and 
payment may not be made without an appropriation for that purpose. 
(§ 2 ch 1 SSSLA 1980; am § 9 ch 1 SSSLA 1980; am 8 2 ch 2 SSSLA 
1980)

C ross  re fe ren ces . —  For legislative 
findings and purpose o f the enacting leg­
islation, see 9 1, ch. 1, SSSLA 1980. and 
9 1, ch. 2, SSSLA 1980, in the Temporary 
and Special Acts.

E ffe c t o f  am endm en ts . —  The first

1980 amendment substituted "$100" fo r 
"S50” in the introductory language o f sub­
section (a).

The second 1980 amendment made thi3 
section retroactive to January 1, 1979.



§ 43.05.085 A laska Statutes Su p p l e m e n t § 43.05.085

(5) m ake recom m endations and an  an n u a l rep o rt to th e  governor to 
be tran sm itte d  to th e  leg isla tu re  concerning th e  condition, operation 
and functioning of the  departm en t and s ta te  law s re la tin g  to taxa tion  
and  tax  adm inistration ;

(6) adopt a  seal and  affix it to  each order, process, or certificate 
issued by th e  commissioner;

(7) keep a  record of each order, process, and certificate  issued by the 
com m issioner, and keep th e  record open to public inspection a t  all 
reasonable tim es;

(8) hold h earings and investigations necessary  for th e  ad m in is tra ­
tion of s ta te  tax  and  revenue laws;

(9) hear and  determ ine appeals involving income, excise, license, or 
o ther taxes levied under s ta te  law s and en te r orders on the  appeals 
w hich are final un less reversed or modified by th e  courts;

(10) requ ire  th e  a ttendance of w itnesses and th e  production of nec­
essary  books, papers, docum ents, correspondence and  o ther evidence 
a t  hearings;

(11) order th e  tak in g  of depositiohs before a person com petent to 
adm in iste r oaths;

(12) adm in iste r oaths and  tak e  acknow ledgm ents;
(13) request the  a tto rney  general for ru lings on the  in te rp re ta tio n  

of th e  tax  an d  revenue law s adm in istered  by th e  departm ent;
(14) call upon th e  a tto rn ey  general to in s titu te  actions for recovery 

of unpaid  taxes, fees, excises, additions to tax , pena lties  and in terest;
(15) issue w a rran ts  for th e  collection of unpaid  tax  penalties and 

in te re s t and ta k e  all steps necessary and proper to enforce full and 
com plete com pliance w ith  th e  tax, license, excise, and  o ther revenue 
laws of the sta te ;

(16) aud it reports, paym ents, and paym ents due re la tin g  to royalty  
and n e t profits under oil and  gas contracts, agreem ents, or leases 
under AS 38.05;

(17) contract to m anage th e  asse ts of th e  A laska Resources Corpo­
ra tion  as provided in  AS 37.12.075, and ad m in is te r th e  ou tstand ing  
loan portfolio upon dissolution of th e  corporation. (§ 48-2-9 ACLA 
1949; § 7-1-8 ACLA 1949; am  § 3 ch 61 SLA 1980; am  § 13 ch 161 
SLA 1984)

E ffec t o f  amendments. — The 1984 
amendment added paragraph (17).

Sec. 43.05.085. L is t  o f  c o n tr ib u tio n s . The com m issioner of reve­
nue shaTT p re p a rg a n d  fu rn ish  to th e  A laska Public Offices Com mis­
sion by Ju ly  1 of each year a list contain ing th e  to ta l am ount of 
contributions received by each candidate and  group for w hich a  credit 
was received by an  ind ividual under AS 43.20.013(a). T he commis-
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§ 43.05.140 R e v e n u e  a n d  T a x a t i o n § 43.05.140

sioner shall also m ail a copy of th e  list to each of th e  candidates and  
groups w hich were recipients of those credited contributions. The list 
becomes public inform ation u n d er AS 09.25.110 — 09.25.120 on its  
delivery to the  A laska Public Offices Commission. (§ 4 ch 76 SLA 
1974; am  § 111 ch 6 SLA 1984; am  § 1 ch 10 SLA 1986)

Effect o f amendments. — The 1984 The 1986 amendment substituted "con-
amendment, substituted "Public Offices" tributions” for "contributors" in the catch-for "Election Campaign" in the first sen- line and rewrote the section,tence and made a series of internal refer­ence and technical changes throughout the rest of the section.

A rtic le  2. F isc a l R e sp o n s ib ilit ie s .

Section 
140. Bonds 
190. [Repealed]

S ec. 43.05.140. B o n d s . Before tak in g  office, th e  com m issioner of 
revenue sh a ll fu rn ish  a  bond to th e  sta te . The bond sha ll be approved 
by th e  a tto rney  general an d  filed w ith  th e  D epartm en t of A dm in istra­
tion, and a  copy of i t  shall be filed in  th e  a tto rney  genera l’s office. The 
bond shall be conditioned th a t  th e  principal w ill fa ith fu lly  d ischarge 
the du ties of the  office, keep a stric t, tru e  and  correct account of all 
m oney disbursed, and th a t  the  p rincipal will properly account for i t  
and will pay over to a  successor or o th er person en titled  by law to 
receive it  a ll m oney or property  in  th e  hands or possession of th e  
principal, in  accordance w ith  law; or, in  default, th a t  th e  p artie s  exe­
cuting  the  bond w ill pay to the s ta te  an d  o thers in jured all dam ages, 
costs, and expenses re su ltin g  from the default. The su re ty  on th e  bond 
shall be a  su re ty  com pany au thorized to tran sa c t business in  th e  state . 
All prem ium s for th e  com m issioner of revenue’s bond shall be paid by 
the  sta te . T he am ount of the  bond shall be $200,000, b u t if  th e  funds 
in  th e  treasu ry  o f th e  3 tate  exceed the  am oun t of th e  bond given by th e  
com m issioner of revenue, or if  for any  reason  th e  governor and th e  
D epartm ent of A dm in istration  consider the bond insufficient th ey  
shall notify the  com m issioner of revenue of th a t  fact, an d  the  com m is­
sioner of revenue shall give the  additional bond w ith  sufficient su re ­
ties, w ith in  the  tim e and  in  th e  am oun t w hich th e  governor and  th e  
D epartm ent of A dm in istration  consider necessary for th e  safety  of th e  
s ta te . (§ 7-1-4 ACLA 1949)

Editor’s notes. — This section is set 
out above to correct an error in the main 
pamphlet.
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H I L L  S H E F F I E L D ,  C O V E R S O R

U D E a ^ D l T ^ O E ^ T  <3t>IF ( L A W  

O F F I C E  O F  T H E  A  T T O R N E Y  G E N E R A  L

September 10, 1986

Hon. Joe Josephson 
Alaska State Senate 
1526 'F' Street 
Anchorage, AK 99501

Dear Senator Josephson,

. .1 »uu

- 10QP. . I ^ w W

. «wi\

REPLY TO:
□  10.11 \V -lit, A VENUE 

SUITE ECO
ANCHORAGE. ALASKA 99501 
PHONE: <0071 2752 550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE A00
FAIRBANKS. ALASKA 05701 
PHONE: 10071 A 52-IS 63

a/P .O . BOX K-STATE CAPITOL 
JUNEAU. ALASKA 0 3 3 1 1 
PHONE: 19071 ASSCSCO

Re: Child care and political cam­
paign contributions

You have requested our advice concerning the effect of 
the legislature's failure to appropriate money to pay "refund­
able" credits to eligible persons who incur child care expenses 
or make political campaign contributions. Thes$ credits are pay­
able under the provisions of AS 43.20.013. Vie presume that your 
question stems from an earlier opinion issued by this office that 
expressed some doubt whether persons who have already contributed 
to a political campaign before the credit program was denied 
funding have a vested right to receive payment of the credit.
See 1984 Inf. Op. Att'y Gen. (Aug. 1, 1984? 663-84-0031).

In our 1934 opinion we observed: "So long as AS 43.-
20.013 remains state law, individual's who expend money consistent 
with the law may have a claim against the state for their enti­
tlement." Id. at 2. Vie reaffirm the foregoing statement. The 
failure of tTTe legislature to fund the credit program will likely 
result in litigation. The crucial question is whether the liti­
gants will prevail against the state treasury.

_It is probable that contributions were made to cam­
paigns before it was known that the legislature did not make a 
fiscal year 1987 appropriation to pay the credits. These contri­
butors will undoubtedly claim that their right to reimbursement 
vested upon the date that they submitted prpof that they contrib­
uted to a political campaign. To the extent that appropriations 
are available to pay those claims, the contention that the claim 
represents a vested right may be a good one. However, AS 43.20.- 
013(c) is very clear that the entitlement is conditioned on the 
availability of appropriations. AS 43.20.013(c) provides: "pay­
ment may not be made without an appropriation for chat purpose." 
Our 1984 opinion can be distinguished b y  the ifacc that when that 
opinion was written, the legislature was attempting to repeal an



Hon. Joe Josephson 
Alaska State Senate
Re: Child care/political contributions

September 10, 19S6
Page - ) 2

existing appropriation, not refusing to enact new appropriations 
It is also significant that the contributions are voluntary.

We believe that, absent a valid appropriation to fi­
nance the payment of political campaign or child care credits, 
the failure to appropriate money for the 1987 fiscal year effec­
tively negates any entitlement to reimbursement.

If you have additional Questions, do not hesitate to
ask.

Sincerely yours,

HAROLD M. BROWN 
ATTORNEY GENERAL

James L. Baldwin
Assistant Attorney General

JLB/pjg

cc: Hon. Frank Ferguson, Senator
Alaska State Legislature

Hon. Mary Nordale, Commissioner 
Department of Revenue



M E M O R A N D U M S t a t e  o f  A l a s k a

to Hen. Mary Her dale, Commissioner jate August 1, 1984 
Department of Revenue

nu£ no 366-031-35

TELEPHONE MO: 465-3600

reject Enactment of appro­
priation to finance 
political campaign 
contribution credits

You have requested cur opinion concerning the avail­
ability of the appropriation made in chapter 3, SSLA 19S0 to pay 
claims for political contribution credits under .AS 43.20.013',. 
That section provides for the refund of money contributed by in­
dividuals for use "exclusively for a political campaign tor a
candidate ... or by a group seeking to influence the outcome of a
ballot proposition or question ...." AS 43.20.013(a). In addi­
tion, the section provides for the refund of 16 percent of the 
federal tax credit claimed by the individual for household and 
dependent care services necessary for gainful employment. AS 
43.20.013(b). Apparently, the legislature attempted to prevent
the payment of political campaign contributions by amending an 
earlier appropriation made to finance both political campaign and 
childcare credits. This action was taker, in section 140 of tICS 
CSSB 4 0 9 (Fin) am H (Reeng). Section 140 provides:

Sec. 140. Section 1, ch. 3, SSLA 1980 is amended
to read:

Section 1. The sum of 3112,042,000 is appro­
priated from the general fund to the Department of 
Revenue

(1) for refunds to individuals and fi­
duciaries for income taxes paid after December 31,
1978 for all or part of a tax year occurring after 
December 31, 1978 and

(2) for childcare [1979 AND 1980] tax 
credits payable under AS 43.20.013.

In section 140, the legislature attempted to accomplish two 
things. First, it makes the unobligated balance of the 
3112,042,000 appropriation available for at least an additional 
claim year by removing the reference to the 1979 and 1980 cTaim

?rom- Norman C. Gcrsuch
General

. Baldwin 
sistant Attorney General 

Governmental Affairs-Juneau



Hen. Mary Nordale, Commissioner 
Department of Revenue 
366-031-85

August 1, 1984
Page ^2

years */ and, second, it inserted the word "childcare" in the 
statement of purpose of the appropriation :-o chat the major 
source of funding for the credit would be sabotaged.

We believe the extension of c lapse date is without 
question within the legislature's power to appropriate. However, 
the attempt to radically restrict the objects of expenditure 
under an existing appropriation is ar. abuse of the legislature's 
power because it constitutes an attempt to retroactively amend or 
repeal AS 43.20.013(a). The Department of Revenue advises that 
if this amendment is effective, no money remains available to oay 
refunds to individuals who have made political campaign contribu­
tions since 1979. Repeal of the credits established under AS
43.20.013 should be presented to the governor in a separate n o n­
appropriation bill so that all of the safeguards specified by the 
Alaska Constitution for the enactment of bills into lav; are oper­
ative.

It is significant that AS 43.20.013(a) and (b) provide 
that individuals are "entitled" to these credits. The credits 
are commonly referred to as "refundable credits." The refundable 
credits represent a holdover from the now repealed individual in­
come tax and represent refunds to individuals in the same manner 
as a refund of excess withholding. See AS 43.20.013(c). The 
program could be viewed as a reimbursement of m.cney paid by indi­
viduals on behalf of the state to third persons, i.e., candidates 
or day care operators. The credit encourages individuals to di­
rectly provide financing for these worthwhile purposes. The p r o­
gram avoids or minimizes a direct state subsicy to these third 
persons and in effect makes the public a major source of financ­
ing for these activities. In return, the state reimburses the 
public. So long as AS 43.20.013 remains state law, individuals 
who expend money consistent with the law may have a claim against 
the state for their entitlement. We believe the legislature can­
not retroactively defeat claims for refundable credits for the 
1979 and 1980 claim years. See AS 01.10.100(a). We also believe 
that the legislature may not use its appropriation power to pro- 
spectively repeal the entitlement established under AS 43.20.013.

*/ The Department of Revenue has implemented AS 43.20.013 by the 
adoption of 15 AAC 20.042. These regulations permit an individu­
al tc claim a credit under AS 43.20.013 within three years after 
the year in which the contribution is made. By removing the 
claim years from the 1980 appropriation, we presume the legisla­
ture intended fo reappropriate the unobligated balance of the 
appropriation for the 19S4 claim year.



Hon. Mary Nordale, Commissioner August 1, 1934
Department of Revenue Fc^e .*.3
366-031-85

T h e •difficult part of your question concerns the power
>f the legislature to change the purpose of existing sppropria- 
:ions. It is common for the legislature to make clarifications

C‘ j
t:
of the purpose of an appropriation in raspense to circumstances 
which permit more effective use of the money. However, an amend­
ment to an appropriation can never conflict with existing law or 
be used to extinguish an entitlement vested under general law. 
The Alaska Constitution prohibits the amendment or repeal of sub­
stantive law by the enactment of appropriations. Article II, 
section 13 of the Alaska Constitution provides in relevant part:

Every bill shall be confined to one subject 
unless it is an appropriation bill or cne codify­
ing, revising, or rearranging existing laws.
Bills for appropriations shall be confined to a p­
propriations. The subject cf each bill shall be 
expressed in the title.

The purpose of the Framers in restricting appropria­
tions bills to appropriations was to avoid the practice of "log­
rolling." Alaska Constitutional Convention, Commentary on Legis­
lative Article at 7, Committee Proposal No. 5 (Dec. 1A, 1955). 
Logrolling occurs when a measure which could not command majority 
legislative support on its own merits is combined with another 
measure or measures, and cumulatively they obtain passage. It is 
a particularly insidious practice when it occurs through an a p­
propriations bill, because appropriations bills often come before
the legislature for a vote on final passage in a form which can­
not be amended. Various courts have noted the evil inherent in 
the practice. Flanders v. M o r r i s , 558 P. 2d 759, 772 (Wash.
1977) , ("It is obvious why a legislator would hesitate to hold up 
the funding cf the entire state government in order to prevent
the enactment of a certain provision, even though he would have
voted against it if it had been presented as independent legisla- 
tion"); Sellers v. Frohmiller, 24 P.2d 666, 669 (Ariz. 1933).

There are other purposes of the "confinement" require­
ment in appropriations bills. The requirement prevents avoidance 
of the governor's item veto power by the inclusion, in an appro­
priation item, of material which actually is a "general law" m e a­
sure:

The legislature cannot by location cf a bill give 
it immunity from executive veto. Nor can it cir­
cumvent the Governor's veto power of substantive 
legislation by artfully drafting general law m e a­
sures so that they appear to be true conditions or 
limitations on an item of appropriation.
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Henry v. E d w a r d s , 346 So. 2d 153. 158 (La. 1977).

Judge Carpeneti, in the only Alaska case to address 
the confinement issue, noted that it is extremely difficult to 
uncover the proper rest to determine when an appropriation gees 
beyond what is permitted by the constitution. Legislative Sucret 
and Audit Committee v. Hammond, Mo. iJU-oC-1163 CIV (AlasK3  
Super., July 17, 1980), Memo. Decision at 40. Virtually every 
court which has been faced with this issue has announced that it 
should be decided on a "case by case" basis. As the Supreme 
Court or Nebraska said in deciding a confinement case:

All authorities are in agreement that it is impos­
sible to fix exact limits ir. the area of constitu­
tional separation cf powers. Ail states approach 
the problem on a case-by-case basis.

State ex rel. Meyer v. State Beard cf Penalization and Assess- 
ment.

The Alaska Supreme Court has not yet decided a case 
raising a claim that particular amendment of an existing appro­
priation violates the constitutional requirement that bills for 
appropriations be confined to appropriations. There are cases 
construing the single subject rule, which is also found in 
article II, section 13, e.g., Short v. State, 6C0 P.2d 20 (Alaska 
1979). However, because of the distinction between appropriation 
bills and other bills, the Alaska esses construing the single 
subject rule are of very little value in interpreting the 
confinement requirement. Legislative Budget and Audit, Mo. 
1JU-S0-1163 CIV at 42.

Appropriations bills may and almost always do include 
appropriations for several purposes. By definition they embrace 
many unrelated subjects. For this reason, the cases interpreting 
the single subject rule are of little direct assistance in inter­
preting the confinement requirement. It is probable that the 
Alaska Supreme Court would not automatically apply its single 
subject rule analysis to a confinement case, but would adopt a 
rule appropriate to confinement cases.

In Biles v. Department of Public W e l f a r e , 403 A . 2d 1341 
(Pa. Comm. 1979), the court announcec~the following test for de­
termining the propriety of material inserted in an appropriations 
Act:

To be constitutional the language in an appropria­
tion bill must be germane to the appropriations,
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must not conflict with existing law, and it must 
not extend bey out the life of the appropriations 
bill itself.

B i l e s , 403 A . 2d at 1343. While observing that the Biles test is 
''superficially attractive," Judge Carpeneti modified it because 
he felt "the test does not go far enough." Legislative Budget 
and .Audit, ;\o. 1JU-80-1163 CIV at 43. He reasoned that unaer the 
Biles t e s t , the legislature could enact or repeal general law 
through an appropriations bill, and do so session after session, 
and completely render the confinement requirement meaningless.

After a careful review cf relevant authority, the su­
perior court expressed its view of the confinement provision by 
announcing the following test to be used in evaluating conditions 
added to appropriations:

[T]he qualifying language must be the minimum nec­
essary to explain the Legislature's intent regard­
ing how the money appropriated is to be spent. It 
must net administer the program of expenditures.
It must not enact lav; or amend existing law. It 
must not extend beyond the life of the appropria­
tion. Finally, the language must be germane, that
is, appropriate, to an appropriation bill.

Legislative Budget a n d _ A u d l t , No. 1JU-80-I153 Mem. Decision at 
44-45 (emphasis acided, rootnotes emitted).

Every instance where language is challenged in an ap­
propriations bill is a new case which ir.ust be examined separate­
ly. Courts applying what appear to be similar tests to apparent­
ly similar facts reach opposite conclusions. Compare Weiden v. 
R a y , 229 N.W.2d 706, 7 1 0 ' (Iowa 1975), with Henry v. Edwards, 346 
So. 2d 153, 159-165 (La. 1977). We contend that the legislature 
may not indirectly repeal AS 43.20.013(a) by the amendment of the 
purpose of an appropriation. The constitution requires the leg­
islature to place such a measure before the governor in a separ­
ate bill. Therefore, we believe you may ignore the purported 
amendment which limits the purposes for which the appropriation 
may be spent. We also find that there is no legislative intent 
to make the lapse date extension nonseverable from the other 
amendments contained in section 140. Under these circumstances, 
we believe the presumption of severability set out in AS 01.10.- 
030 controls.

JLB/pjg



I n t r o d u c e d :  3 / 1 8 / 8 7
R e f e r r e d :  F i n a n c e

5 - 0 8 5 2 A

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 HOUSE BILL NO. 184

3 ' IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d :  "An Act re la t in g  to  in d iv id u a l ta x  c r e d its ."

7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *  Section 1 . AS 43 .20 .012  is  amended to  read:

9 Sec. 4 3 .2 0 .0 1 2 . LIMITATION ON APPLICATION OF CHAPTER; CREDITS.

10 The ta x  imposed by th is  chapter does not apply to  in d iv id u a ls  o r to

11 f id u c ia r ie s . [HOWEVER, AN INDIVIDUAL MAY FILE A RETURN UNDER THIS

12 CHAPTER IN ORDER TO RECEIVE A TAX CREDIT UNDER AS 4 3 .2 0 .0 1 3 .]

13 *  Sec. 2 . AS 4 3 .05 .085  and AS 43 .20 .013  are repealed.
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