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R e f e r r e d :  J u d i c i a r y  and
F in a n c e

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

B Y  T HE L A B O R  A N D
1 IN T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 CS FOR H O U S E  B I L L  NO. 143 (L&C)

3 IN  THE L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A ct e n t i t l e d :  " A n  Act r e l a t i n g  to the A l a s k a  Se c u r i t i e s  Act; and

7 p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  TH E  S T A T E  O F  ALASKA:

9 * S e c t i o n  1. A S  4 5 . 5 5 . 1 4 0 ( a ) ( 5 )  is a m e n d e d  to read:

10 (5) a s e c u r i t y  [AN I N V E S T M E N T  C O N T R A C T ]  i s sued in connec-

11 t i o n  w i t h  an e m p l o y e e ' s  s t o c k  pu r c h a s e ,  savings, pension, profit-

12 s h a ring, or s i m i l a r  e m p l o y e e 1s b e n e f i t  p l a n  [IF T HE A D M I N I S T R A T O R  IS

13 N O T I F I E D  IN W R I T I N G  30 D A Y S  B E F O R E  T H E  I N C E P T I O N  OF T H E  P L A N  OR, W I T H

14 R E S P E C T  T O  P L A N S  W H I C H  A R E  IN E F F E C T  O N  M A Y  9, 1959, W I T H I N  60 DAYS

15 T H E R E A F T E R ,  O R  W I T H I N  30 D A Y S  B E F O R E  T H E Y  A R E  R E O P E N E D  IF T H E Y  A RE

16 C L O S E D  O N  M A Y  9, 1959];

17 * Sec. 2. AS  4 5 . 5 5 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

18 Sec. 4 5 . 5 5.200. ORDERS, I N J U N C T I O N S ,  A N D  C I V I L  PENALTIES. (a)

19 If it a p p e a r s  to the a d m i n i s t r a t o r  t hat a p e r s o n  has e n g a g e d  or  is

20 a b o u t  to e n g a g e  in an  act or p r a c t i c e  in v i o l a t i o n  of a p r o v i s i o n  of

21 this c h a p t e r  or r e g u l a t i o n  or o r d e r  u n d e r  this chapter, the adminis-

22 t r a t o r  m a y

23 (1) in the p u b l i c  i n t e r e s t  or  f o r  the p r o t e c t i o n  of inves-

24 tors, issue a n  o r der

25 (A) d i r e c t i n g  the p e r s o n  to  c e a s e  a nd d e s i s t  from

26 c o n t i n u i n g  the act o r  practice;

27 (B) d i r e c t i n g  t he p e r son, f o r  a p e r i o d  not to e x c e e d

28 t h r e e  years, to file the a n n u a l  repor t s ,  p r o x i e s ,  c o n s e n t s  or

29 a u t h o r i z a t i o n s ,  p r o x y  sta t e m e n t s ,  or o t h e r  m a t e r i a l s  r e l a t i n g  to
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p r o x y  s o l i c i t a t i o n s  r e q u i r e d  u n d e r  A S  4 5 . 5 5 . 1 3 9  w i t h  the a d m i n i s­

tra t o r  f o r  e x a m i n a t i o n  a nd r e v i e w  10 w o r k i n g  d ays b e f o r e  a d i s­

t r i b u t i o n  to s h a r e h o l d e r s ;  and

(C) v o i d i n g  the p r o x i e s  o b t a i n e d  by a p e r s o n  r e q u i r e d  

to file u n d e r  AS 45. 5 5 . 1 3 9 ,  i n c l u d i n g  t h e i r  f utu - • e x e r c i s e  or 

a c t i o n s  r e s u l t i n g  f r o m  t h e i r  p a s t  e x e r c i s e ,  if th e  p r o x i e s  wer e

s o l i c i t e d  by m e a n s  of  an u n t r u e  or m i s l e a d i n g  s t a t e m e n t  p r o­

hi b i t e d  u n d e r  A S  4 5 . 5 5 . 1 6 0 ;  or

(2) b r i n g  an a c t i o n  in t he s u p e r i o r  c o u r t  to e n j o i n  the 

acts or p r a c t i c e s  and to e n f orce c o m p l i a n c e  w i t h  this c h a p t e r  or 

r e g u l a t i o n  or  o r d e r  u n d e r  this chapter, a n d  u p o n  a p r o p e r  s h o wing, the 

a p p r o p r i a t e  r e m e d y  must be  g r a n t e d  a n d  a r e c e i v e r  or c o n s e r v a t o r  may

be a p p o i n t e d  for the d e f e n d a n t  or the d e f e n d a n t ' s  assets; the court

m a y  not r e q u i r e  the a d m i n i s t r a t o r  to post a bond.

(b) Th e  a d m i n i s t r a t o r  m a y  issue an o r d e r  a g a i n s t  an  applicant, 

r e g i s t e r e d  person, or  o t h e r  p e r s o n  w h o  k n o w i n g l y  or  i n t e n t i o n a l l y  v i o­

lates t his c h a p t e r  or a r e g u l a t i o n  o r  o r d e r  of t he a d m i n i s t r a t o r  u n d e r  

this chapter, i m p o s i n g  a civil p e n a l t y  of no t  m o r e  t h a n  $ 2 , 5 0 0  f or a 

sing l e  v i o l a t i o n ,  or  not m o r e  tha n  $ 2 5 , 0 0 0  for m u l t i p l e  v i o l a t i o n s ,  in 

a sing l e  p r o c e e d i n g  or a series of r e l a t e d  p r o c e e d i n g s .

(c) F o r  v i o l a t i o n s  not c o v e r e d  by (b) of this section, the 

a d m i n i s t r a t o r  m a y  issue an o r d e r  a g a inst a n  ap p l i c a n t ,  r e g i s t e r e d  p e r­

son, or o t h e r  p e r s o n  w ho v i o l a t e s  this c h a p t e r  or a r e g u l a t i o n  or 

o r d e r  of the a d m i n i s t r a t o r  u n d e r  this c h a pter, i m p o s i n g  a civil 

p e n a l t y  of  n ot m o r e  t han $500 f or a s i ngle v i o l a t i o n ,  or n o t  m o r e  than 

$ 5 , 0 0 0  f o r  m u l t i p l e  v i o l a t i o n s ,  in a s i ngle p r o c e e d i n g  or a s e ries of 

r e l a t e d  p r o c e e d i n g s .

(d) B e f o r e  i s s u i n g  a n  o r d e r  u n d e r  (a)(1), (b), o r  (c) of this 

section, the a d m i n i s t r a t o r  shall give r e a s o n a b l e  n o t i c e  of  a nd an
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1 o p p o r t u n i t y  for a hearing. H o w e v e r ,  the a d m i n i s t r a t o r  m a y  i s sue a

2 t e m p o r a r y  o r d e r  u n d e r  (a)(1) of  this s e c t i o n  p e n d i n g  t he heari n g ,

3 w h i c h  r e m a i n s  in e f fect u n t i l  10 d a y s  a f t e r  the h e a r i n g  is h e l d  a nd

4 w h i c h  b e c o m e s  final if the p e r s o n  to w h o m  n o t i c e  is a d d r e s s e d  d o e s  not

5 r e q u e s t  a h e a r i n g  w i t h i n  15 d a y s  a f t e r  the r e c e i p t  of notice.

6 * Sec. 3. A S  4 5 . 5 5 . 2 1 0 ( a )  is a m e n d e d  to read:

7 (a) In a d d i t i o n  to the c i vil p e n a l t i e s  a s s e s s e d  u n d e r  AS 45.55.-/
8 200, a [A] p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r

9 e x c e p t  A S  4 5 . 5 5 . 1 6 0 ,  or w h o  w i l f u l l y  v i o l a t e s  a r e g u l a t i o n  or o r der

10 u n d e r  this chapter, or w h o  w i l f u l l y  v i o l a t e s  AS  4 5 . 5 5 . 1 6 0  k n o w i n g  the

11 s t a t e m e n t  m a d e  to be false or m i s l e a d i n g  in a m a t e r i a l  respect o r  the

12 o m i s s i o n  to be m i s l e a d i n g  by a n y  m a t e r i a l  respect, u p o n  con v i c t i o n ,  is

13 p u n i s h a b l e  by a fine of not m o r e  t h a n  $5,000, o r  by i m p r i s o n m e n t  for

14 n ot less t h a n  one y e a r  n o r  m o r e  t h a n  fiv e  y e ars, or  both. U p o n  con-

15 v i c t i o n  of an  i n d i v i d u a l  for a f e l o n y  u n d e r  this chapter, i m p r i s o n m e n t

16 for not less t h a n  one y e a r  is m a n d a t o r y .  H o w e v e r ,  an  i n d i v i d u a l  may

17 not be i m p r i s o n e d  f or the v i o l a t i o n  of a r e g u l a t i o n  or  o r d e r  if the

18 i n d i v i d u a l  p r o v e s  that the i n d i v i d u a l  h a d  no  k n o w l e d g e  of the regu-

19 l a t i o n  or  order. A n  i n d i c t m e n t  or  i n f o r m a t i o n  m a y  n o t  be r e t u r n e d

20 u n d e r  this c h a p t e r  m o r e  t h a n  five y e a r s  a f t e r  the a l l e g e d  v i o l a t i o n .

21 * Sec. 4. AS 4 5 . 5 5 . 2 6 0 ( c )  is a m e n d e d  to read:

22 (c) F or the p u r p o s e  of thi s  section, a n  o f f e r  to sell or to buy

23 is m a d e  in  this state, w h e t h e r  o r  not e i t h e r  p a r t y  is t h e n  p r e s e n t  in

24 this state, w h e n  the o f fer

25 (1) o r i g i n a t e s  f r o m  t his state; [OR]

26 (2) is d i r e c t e d  by  the o f f e r o r  to this s t ate a nd r e c e i v e d  at

27 the p l a c e  to w h i c h  it is d i r e c t e d ,  or at a p o s t  o f f i c e  in  this state

28 in the c ase of a  m a i l e d  o f f e r s

29 (3) is for an i n t e r e s t  or  p a r t i c i p a t i o n  in an  oil, gas, or
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m i n i n g  right, title, or lease on lan d  in the state, i n c l u d i n g  s u b­

m e r g e d  land, r e g a r d l e s s  of w h e r e  the o f f e r  is made;

(4) is for an i n t e r e s t  or  p a r t i c i p a t i o n  i n  p a y m e n t s  out of 

p r o d u c t i o n  u n d e r  a n  oil, gas, o r  m i n i n g  right, t i tle or  lease on land 

in  the state, i n c l u d i n g  s u b m e r g e d  land, r e g a r d l e s s  of w h e r e  the o f fer 

is made; or

(5) is for a n  i n t e r e s t  or  p a r t i c i p a t i o n  in  r eal p r o p e r t y  

l o c a t e d  in the state, o r  in a d o m e s t i c  c o r p o r a t i o n  or a d o m e s t i c  

l i m i t e d  p a r t n e r s h i p ;  j u r i s d i c t i o n  u n d e r  this p a r a g r a p h  m a y  be e x­

er c i s e d  only w h e n  the e x e r c i s e  is n ot i n c o n s i s t e n t  w i t h  the c o n s t i­

tu t i o n  of this s t ate or of the U n i t e d  S t a t e s .

* Sec. 5. T his A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 .070(c).
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State of AlaskaHouse Majority Leader 
COMMITTEES

HOUSE HEALTH. EDUCATION 
AND SOCIAL SERVICES 

HOUSE JUDICIARY 
HOUSE RULES

- • )

Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

P.O. BOX V 
JUNEAU. ALASKA 99811 

(907) 465-3718 
465-4968/4986

914 CLAY COURT 
ANCHORAGE. ALASKA 99503 

(907) 276-6844

M E M O R A N D U M  

A p r i l  6 , 1 9 8 7

T O :  M e m b e r s  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e

F R O M :  M a x  F .  G r u e n b e r g ,  J r .  M i - / 1
• C L * ~ )  "  /

RE: ( - O H B  1 4 3 ,  " A n  A c t  r e l a t i n g / t o  t h e  A l a s k a  S e c u r i t i e s  A c t ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n  1

A S  4 5 . 5 5 . 1 4 0 ( a ) ( 5 )  E x e m p t s  s e c u r i t i e s  i s s u e d  i n  c o n n e c t i o n  

w i t h  a n  e m p l o y e e  b e n e f i t  p l a n  f r o m  t h e  r e g i s t r a t i o n  

r e q u i r e m e n t s  o f  t h e  A l a s k a  S e c u r i t i e s  A c t .

S e c t i o n  2
A S  4 5 . 5 5 . 2 0 0  A l l o w s  t h e  s t a t e  t o  a s s e s s  c i v i l  p e n a l t i e s  f o r  

v i o l a t i o n s  o f  t h e  A l a s k a ’ S e c u r i t i e s  A c t  i n  a d d i t i o n  t o  t h e  

p r e s e n t  c i v i l  s a n c t i o n s  w h i c h  m a y  b e  i m p o s e d .

S e c t i o n  3

A S  4 5 . 5 5 . 2 1 0 ( a )  A l l o w s  t h e  s t a t e  t o  i m p o s e  c i v i l  p e n a l t i e s  i n  

a d d i t i o n  t o  t h e  c r i m i n a l  p e n a l t i e s  w h i c h  c a n  p r e s e n t l y  b e  

i m p o s e d  f o r  v i o l a t i o n s  o f  t h e  A l a s k a  S e c u r i t i e s  A c t .

S e c t i o n  4

A S  4 5 . 5 5 . 2 6 0 ( c )  A l l o w s  t h e  s t a t e  t o  p r o s e c u t e  f r a u d u l e n t  o u t -  

o f - s t a t e  s a l e s  o f  A l a s k a n  o i l ,  g a s ,  m i n i n g  r i g h t s  a n d  o t h e r  

i n t e r e s t  i n  A l a s k a n  l a n d  o r  m i n e r a l  p r o d u c t i o n  r i g h t s .

S e c t i o n  5

P r o v i d e s  f o r  i m m e d i a t e  e f f e c t i v e  d a t e .



I 5 T E V E  C D W P E R

j CVEPNEB

o  ̂
S t a t e  o f  A l a s k a

OFFICE o f The OOVEPNQR 
•J t'.tEA C

February 18, 1987

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill to amend the penalty 
provisions of ’the Alaska Securities Act.

The bill provides that the administrator of securities, 
generally known as the director of the division of banking, 
securities and corporations, Department of Commerce and 
Economic Development, may assess civil fines of up to $5,000 
against a person who violates the Alaska Securities Act, and 
up to $25,000 if the violations are done knowingly or 
intentionally. These provisions of the bill are based on 
sec. 602(b)(4) of the Revised Uniform Securities Act, 
promulgated in 1985 by the National Conference of 
Commissioners on Uniform State Lavs.

Although current Alaska law permits criminal prosecution of 
individuals who wilfully violate the Act (AS 45.55.210), by 
authorizing the department to assess civil penalties the 
state will be able to avoid the substantial time and expense 
of criminal investigation and prosecution in many cases. On 
a number of occasions, individuals have wilfully violated 
the Act and then ignored orders issued by the administrator 
to stop, the practice, because these individuals recognized 
rhat the administrator has no authority to enforce his or 
her own ' orders. Passage of this bill would correct this

e r° b le i f e r ‘
It should be noted that the assessment of civil fines is not 
without precedent in Alaska. For example, AS 21.09.260 and 
AS 21.36.320 provide that the director of the division of 
insurance may assess civil fines of up to $25,000 for vio­
lations of the Alaska Insurance Code. Similarly, I am 
proposing legislation to provide that the commissioner of 
the Department of Revenue may assess a civil fine against a 
person who attempts to obtain permanent fund dividends hv 
means of fraud.



«

H o n .  B e n  G r u s s e n d o r f P a c e  2

•'-Ml'ii'1
■mikii-'-y< r. -

This bill represents a valuable tool for the Department of 
Conunprce and Economic Development 00 prevent ful 
violations of the Alaska-^. Securities Act, and I tree vcur 
support of it. s

jve Cowper 
Governor
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3 IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Ac t  entitled: " A n  Ac t  r e l a t i n g  to the a s s e s s m e n t  of  c i vil p e n a l t i e s

7 u n d e r  t he A l a s k a  S e c u r i t i e s  Act ;  a nd p r o v i d i n g  f o r  an

8 e f f e c t i v e  d a t e . "I
9 B E  If E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. A S  4 5 . 5 5 . 2 0 0  is a m e n d e d  to read:

11 Sec. 45 . 5 5 . 2 0 0 .  ORDERS.,. [AND] I N J U N C T I O N S . A N D  C I V I L  P E N A L T I E S .

12 (a) If [WHENEVER] it a p p e a r s  to the a d m i n i s t r a t o r  that a p e r s o n  has

13 e n g a g e d  or is about to e n g a g e  in a n  act or  p r a c t i c e  in v i o l a t i o n  of

14 a n y  p r o v i s i o n  of t his c h a p t e r  or  r u l e  or o r d e r  u n d e r  this chapter, the

15 a d m i n i s t r a t o r  ma y

16 (1) in t h e  p u b l i c  i n t e r e s t  or  f o r  the p r o t e c t i o n  of inves-

17 tors, i s sue a n  o r d e r  (A) d i r e c t i n g  the p e r s o n  to cease and d e s i s t  f r o m

18 c o n t i n u i n g  the act o r  p r a c t i c e ,  (B) d i r e c t i n g  the person, f or a p e r i o d

19 n o t  to e x c e e d  t h ree years, to file t he a n n u a l  r e p orts, p r o xies, con-

20 s e nts o r  a u t h o r i z a t i o n s ,  p r o x y  sta t e m e n t s ,  or  o t h e r  m a t e r i a l s  r e l a t i n g

21 to p r o x y  s o l i c i t a t i o n s  r e q u i r e d  u n d e r  AS  4 5 . 5 5 . 1 3 9  w i t h  t h e  a d m i n i s -

22 t r a t o r  f or e x a m i n a t i o n  a n d  r e v i e w  10 w o r k i n g  d ays b e f o r e  a d i s t r i b u -

23 t i o n  to s h a r e h o l d e r s ,  a nd (C) v o i d i n g  any p r o x i e s  o b t a i n e d  by  a p e r s o n

24 r e q u i r e d  to file u n d e r  A S  45 . 5 5 . 1 3 9 ,  i n c l u d i n g  t h e i r  futu r e  e x e r c i s e

25 or  a c t i o n s  r e s u l t i n g  f r o m  t h e i r  past e x e r cise, if t h e  p r o x i e s  w e r e

26 s o l i c i t e d  by m e a n s  o f  an  u n t r u e  or m i s l e a d i n g  st a t e m e n t  p r o h i b i t e d

27 u n d e r  A S  45 . 5 5 . 1 6 0 ;  or

28 (2) b r i n g  an  a c L i u n  in the s u p e r i o r  court to e n j o i n  the

29 act s  or p r a c t i c e s  a n d  to e n f o r c e  c o m p l i a n c e  w i t h  this c h a p t e r  or  r ule

HB0143A - 1 -  HB 143



«

1 or  o r d e r  u n d e r  this chapter, a n d  u p o n  a p r o p e r  showing, the a p p r o p r i -

2 ate r e m e d y  m u s t  [SHALL] be g r a n t e d  an d  a r e c e i v e r  o r  c o n s e r v a t o r  m a y

3 be a p p o i n t e d  for the d e f e n d a n t  or the d e f e n d a n t ' s  assets; the court

4 m a y  n ot r e q u i r e  t he a d m i n i s t r a t o r  to pos t  a bond.

5 (b) T he a d m i n i s t r a t o r  m a y  i s s u e  an  o r d e r  a g a i n s t  a n  ap p l i c a n t ,

6 l i c e n s e d  person, o r  o t h e r  p e r s o n  w h o  k n o w i n g l y  or  i n t e n t i o n a l l y  v io-

7 lates this c h a p t e r  or a rule o r  o r d e r  of t he a d m i n i s t r a t o r  u n d e r  this

8 chapter, i m p o s i n g  a c i vil p e n a l t y  of n ot m o r e  t h a n  $ 2 , 5 0 0  for a s i n g l e

9 v i o l a t i o n ,  or  n ot m o r e  t h a n  $ 2 5 , 0 0 0  fo r  m u l t i p l e  v i o l a t i o n s ,  in  a

10 s i ngle p r o c e e d i n g  or a s e ries of r e l a t e d  p r o c e e d i n g s .

11 (c) F o r  v i o l a t i o n s  not c o v e r e d  by  (b) of this section, the

12 a d m i n i s t r a t o r  ma y  issue an  o r d e r  a g a i n s t  a n  ap p l i c a n t ,  l i c e n s e d  per-

13 son, or  o t h e r  p e r s o n  w ho v i o l a t e s  this c h a p t e r  or a rule o r  o r d e r  of

14 the a d m i n i s t r a t o r  u n d e r  this chapter, i m p o s i n g  a civil p e n a l t y  of  not

15 m o r e  t h a n  $50 0  for a s i ngle v i o l a t i o n ,  o r  not m o r e  t h a n  $ 5 , 0 0 0  f or

16 m u l t i p l e  v i o l a t i o n s ,  in a s i n g l e  p r o c e e d i n g  or a s e ries of r e l a t e d

17 p r o c e e d i n g s .

18 (d) B e f o r e  i s s u i n g  an  o r d e r  u n d e r  ( a ) ( 1 ) , (b), or (c) of this

19 s e c t i o n ^  the a d m i n i s t r a t o r  s h a l l  g i v e  r e a s o n a b l e  n o t i c e  of a n d  a n

20 o p p o r t u n i t y  for a h e a ring. H o w e v e r ,  the a d m i n i s t r a t o r  m a y  i s s u e  a

21 t e m p o r a r y  o r d e r  u n d e r  (a)(1) o f  t his s e c t i o n  p e n d i n g  the h e a r i n g ^

22 w h i c h  r e m a i n s  [ORDER S H A L L  R E M AIN] i n  e f f e c t  u n t i l  10 day s  a f t e r  the

23 h e a r i n g  is h e l d  a n d  w h i c h  b e c o m e s  [ S HALL B E C O M E ]  final if the p e r s o n

24 to w h o m  n o t i c e  is a d d r e s s e d  d o e s  n ot r e q u e s t  a h e a r i n g  w i t h i n  15 days

25 a f t e r  t he r e c e i p t  of notice.

26 * Sec. 2. AS  4 5 . 5 5 . 2 1 0 ( a )  is a m e n d e d  to read:

27 (a) In a d d i t i o n  to any c i v i l  p e n a l t i e s  a s s e s s e d  u n d e r  AS 4 5 . 5 5 . -

28 200, a [A] p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of thi s  c h a p t e r

29 exce p t  A S  4 5 . 5 5 . 1 6 0 ,  or w h o  w i l f u l l y  v i o l a t e s  a rule or o r d e r  u n d e r
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1 this chapter, o r  w ho w i l f u l l y  v i o l a t e s  AS  4 5 . 5 5 . 1 6 0  k n o w i n g  the state-

2 m ent m a d e  to be false or m i s l e a d i n g  i n  a m a t e r i a l  r e s p e c t  or the

3 o m i s s i o n  to be m i s l e a d i n g  b y  any m a t e r i a l  r e s pect, u p o n  c o n v iction, is

4 p u n i s h a b l e  by a fine of not m o r e  t h a n  $5,000, or by i m p r i s o n m e n t  for

5 not less t han one y e a r  n o r  m o r e  t h a n  f ive years, or both. U p o n  con-

6 v i c t i o n  of an i n d i v i d u a l  f or a f e l o n y  u n d e r  this c h a pter, i m p r i s o n m e n t

7 for not less t h a n  one y e a r  is m a n d a t o r y .  H o w e v e r ,  no  i n d i v i d u a l  m a y

8 be i m p r i s o n e d  for the v i o l a t i o n  of a r u l e  or  o r d e r  if h e  p r o v e s  that

9 he h a d  no k n o w l e d g e  of the rul e  or  order. No i n d i c t m e n t  or inforraa-

10 tion may be r e t u r n e d  u n d e r  this c h a p t e r  m o r e  t h a n  five y e a r s  a f t e r  the

11 a l l e g e d  violation.

12 * Sec. 3. Thi s  A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  A S  01.1 0 . 0 7 0 ( c ) .
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