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IN THE HOUSE BY THE JUDICIARY COMMITTEE 
CS FOR HOUSE BILL NO. 139 (Ju d ic ia ry )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t it le d : "An Act re la t in g  to  the ju r is d ic t io n  o f the supe rio r

and d is t r i c t  c ou rts ; ju d ic ia l d is q u a li f ic a t io n ,
d is c ip lin a ry  a c tion s , and impeachment; the procedure 
f o r  ju d ic ia l retirem ent due to  incapacity o r d is a b i l­
i t y ;  proceedings be fo re  m ag istra tes ; and amending
Rule 1 6 (a ) ,  A laska D is t r ic t  Court Rules o f C iv i l
P rocedure."

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
14 * Section 1. AS 09 .30 .200  is  amended to read :
15 Sec. 0 9 .3 0 .2 0 0 . FILING AND STATUS OF FOREIGN JUDGMENTS. A copy
16 o f a fo re ig n  judgment au thenticated in  accordance with the Act o f
17 Congress o r the laws o f th is  s ta te  may be f i le d  in  the o f f ic e  o f the
18 c le rk  o f the [SUPERIOR] court w ith ju r is d ic t io n  in  [OF] th is  s ta te .
19 The c le rk  s h a l l t re a t  the fo re ig n  judgment in  the same manner as a
20 domestic judgment [OF THE SUPERIOR COURT], A judgment so f i le d  has
21 the same e f fe c t  and is  sub ject to  the same procedures, defenses, and
22 proceedings fo r  reopening, vacating , o r staying as a domestic judgment
23 [OF THE SUPERIOR COURT] and may be enforced o r s a t is f ie d  in  lik e
24 manner.
25 * Sec. 2 . AS 09 .30 .220  is  amended to  read:
26 Sec. 0 9 .3 0 .2 2 0 . STAY. (a ) I f  the judgment debtor shows the
27 [SUPERIOR] court tha t an appeal from the fo re ig n  judgment is  pending
28 o r w i l l  be taken, o r that a stay o f execution has been granted, the
29 court s h a l l stay enforcement o f the fo re ig n  judgment u n t i l the appeal
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is  concluded, the time fo r  appeal e x p ire s , or the stay o f execution 

exp ires o r is  vacated, upon proo f th a t the judgment debtor has fu r ­

nished the s e c u rity  fo r  the s a t is fa c t io n  o f the judgment required by 

the s ta te  in  which i t  was rendered.

(b) I f  the judgment debtor shows the [SUPERIOR] court any ground 

upon which enforcement o f a judgment o f the [SUPERIOR] court o f th is
l

s ta te  would be stayed, the court s h a ll s ta y enforcement o f the fo re ig n

judgment fo r  an appropriate  p e rio d , upon re q u ir in g  the same s e c u rity
r •
fo r  s a t is fa c t io n  o f the judgment th a t [WHICH] is  required in  th is  

s ta te .

*  Sec. 3 . AS 09 .30 .230  is  amended read:

Sec. 0 9 .3 0 .2 3 0 . FEES. A person f i l i n g  a fo re ig n  judgment s h a ll 

pay to the c le rk  o f court the fee prescribed fo r  the f i l i n g  o f an 

a c tio n . Fees fo r  docketing, tra n s c r ip tio n ^  or o ther enforcement 

proceedings s h a ll be as provided fo r  domestic judgments [OF THE SUPE­

RIOR COURT OF THIS STATE].

*  Sec. 4 . AS 09 .43 .170  is  amended to read:

Sec. 0 9 .4 3 .1 7 0 . COURT, JURISDICTION. In  AS 09 .43 .010  - 0 9 .4 3 .-

180, the term "c o u rt”  means the [SUPERIOR] court w ith  ju r is d ic t io n  in  

[OF] th is  s ta te . The making o f an agreement described in  AS 09 .43 .010  

p ro v id in g  fo r  a rb it ra t io n  in  th is  s ta te  confers ju r is d ic t io n  on the 

[SUPERIOR] court to  enforce the agreement under AS 09 .43 .010  - 0 9 .4 3 .-  

180 and to  en ter judgment on an award under the agreement.

*  Sec. 5 . AS 15 .58 .050  is  amended to read:

Sec. 1 5 .5 8 .0 5 0 . INFORMATION AND RECOMMENDATIONS ON JUDICIAL 

OFFICERS. No la te r  than August 7 o f the year in  which the s ta te  

general e le c tio n  w i l l  be h e ld , the ju d ic ia l  council s h a ll f i l e  w ith  

the lie u te n a n t governor a statement in c lu d in g  in fo rm ation  about each 

supreme court ju s t ic e ,  court o f appeals judge, su p erio r court judge,

CSHB 1 3 9 (Jud) -2- HB0139B
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1 and d is t r ic t  court judge who w i l l  be sub ject to  a re te n tio n  e le c tio n .

2 The statement s h a ll r e f le c t  the e va lu a tio n  o f each ju s t ic e  o r judge

3 conducted by the ju d ic ia l council according to  law and s h a ll conta in  a

4 b r ie f  statement des c r ibing each p u b lic  re p rimand, p u b lic censur e ,  or

5 suspension received by the judge under AS 2 2 .3 0 .0 1 1 (d )(3 ) or (4)

6 during the period cove red in  the e v a lu a tio n . A statement may not

7 exceed 600 words.

8 *  Sec. 6 . AS 22.07 is  amended by adding a new section  to read:

9 Sec. 2 2 .0 7 .0 7 5 . IMPEACHMENT. A judge o f the court o f appeals is

10 subject to  impeachment by the le g is la tu re  fo r  malfeasance or m is-

11 feasance in  the performance o f o f f i c ia l  d u tie s . Impeachment must

12 o rig in a te  in  the senate and must be approved by tw o -th ird s  vote o f i t s

13 members. The motion fo r  impeachment must l i s t  f u l l y  the basis fo r  the

14 proceeding. T r ia l  on impeachment s h a ll be conducted by the house o f

15 re p re se n ta tive s . A supreme court ju s t ic e  designated by the court

16 s h a ll preside at the t r i a l .  Concurrence o f tw o -th ird s  o f the members

17 o f the house is  required fo r  a judgment o f impeachment. The judgment

18 may not extend beyond removal from o f f ic e ,  but does not prevent pro-

19 ceedings in  a court on the same or re la te d  charges.

20 *  Sec. 7 . AS 22 .15 .030(a ) is  amended to read:

21 (a) The d is t r ic t  court has ju r is d ic t io n  o f c i v i l  cases, in : lu d -

22 ing fo re ig n  judgments f i le d  under AS 0 9 .3 0 .2 0 0  and a rb it ra t io n  pro-

23 ceedings under AS 0 9 .4 3 .1 7 0 , as fo llo w s :

24 (1) fo r  the recovery o f money or damages when the amount

25 claimed exc lus ive  o f co sts , in te re s t^  and a tto rn e y fees does not

26 exceed $35.000 [$ 2 5 ,0 0 0 ];

27 (2) fo r  the recovery o f s p e c if ic  personal p ro p e rty , when

28 the value o f the property claimed and the damages fo r  the de tention  do

29 not exceed $35,000 [$ 2 5 ,0 0 0 ];
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1 (3) fo r  the recovery o f a pena lty or fo r fe i tu r e ,  whether

2 given by s ta tu te  or a r is in g  out o f c o n tra c t, not exceeding $35.000

3 [$ 2 5 ,0 0 0 ];

4 (4) to  give judgment w ithout a c tio n  upon the confession o f

5 the defendant fo r  any o f the cases sp e c ifie d  in  th is  se c tio n , except

6 fo r  a penalty o r fo r fe i tu r e  imposed by s ta tu te ;

7 (5) fo r  e s ta b lish in g  the fa c t o f death o f any person in  the

8 manner prescribed in  AS 09 .55 .020  - 0 9 .5 5 .0 6 0 ;

9 (6) fo r  the recovery o f the possession o f premises in  the

10 manner provided under AS 0 9 .45 .070  - 0 9 .4 5 .1 6 0  when the value [OF THE

11 PROPERTY OR] o f the a rrea rs  and damage to  the property does not exceed

12 $35.000 [$ 2 5 ,0 0 0 ];

13 (7) fo r  the fo rec lo su re  o f a l ie n  when the amount in  con-

14 tro v e rs y  does not exceed $35,000 [$ 2 5 ,0 0 0 ];

15 (8) fo r  the recovery o f money or damages in  motor ve h ic le

16 to r t  cases when the amount claimed exc lus ive  o f co s ts , in te re s t and

17 a tto rn e y fees does not exceed $35, 000 [$ 2 5 ,0 0 0 ];

18 (9) over c i v i l  actions fo r  ta k in g  u t i l i t y  se rv ice  and fo r
I

19 damages to  o r in te rfe re n c e  w ith  a u t i l i t y  l in e  f i le d  under AS 4 2 .2 0 .-

20 030;

21 (10) over cases in v o lv in g  in ju n c tiv e  r e l ie f  fo r  domestic

22 v io len ce  under AS 25 .35 .010  and 2 5 .3 5 .0 2 0 .

23 *  Sec. 8 . AS 22 .15 .120  is  amended to  read:

24 Sec. 2 2 .1 5 .1 2 0 . LIMITATIONS ON PROCEEDINGS WHICH MAGISTRATE MAY

25 HEAR. A m agistra te s h a ll preside only in  cases and proceedings under

26 AS 2 2 .1 5 .0 4 0 , 2 2 .1 5 .1 0 0 , and 2 2 .1 5 .1 1 0 , and as fo llo w s ,

27 (1) fo r  the recovery o f money or damages only when the

28 amount claimed, exc lus ive  o f co s ts , in te r e s t ,  and a tto rn ey fe e s , does

29 not exceed $5 ,000 ;
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1 (2) fo r  the recovery o f s p e c if ic  personal p roperty  when the

2 va lue o f the p roperty claimed and the damages fo r  the deten tio n  do not

3 exceed $5 ,000 ;

4 (3) fo r  the recovery o f a pena lty o r fo r fe i tu r e ,  whether

5 given by s ta tu te  o r a r is in g  out o f c o n tra c t, not exceeding $5 ,000 ;

6 (4) to  g ive judgment w ithout a c tio n  upon the confession o f

7 the defendant fo r  any o f the cases sp e c ifie d  in  th is  se c tio n , except

8 fo r  a pena lty o r fo r fe i tu r e  imposed by s ta tu te ;

9 (5) to give judgment o f con vic tio n  upon a plea o f g u il t y  by

10 the defendant in  a c rim in a l proceeding w ith in  the ju r is d ic t io n  o f the

11 d is t r ic t  c o u rt;

12 (6) to hear, t r y ,  and en te r judgments in  a l l  cases in v o lv -

13 ing misdemeanors, i f  the defendant consents in  w r it in g  th a t the magis-

14 tr a te  may t r y  the case;

15 (7) to  hear, t r y  and enter judgments in  a l l  cases in v o lv in g

16 in fra c tio n s  under AS 28, v io la tio n s  under AS 11, and v io la t io n s  o f

17 ordinances o f p o l i t ic a l  su b d iv is io n s ;

18 (8) fo r  the e x tra d it io n  o f fu g it iv e s  as authorized under

19 AS 12 .70 .

20 *  Sec. 9 . AS 22.15 is  amended by adding a new section  to  read:

21 Sec. 2 2 .1 5 .2 0 5 . IMPEACHMENT. A d is t r ic t  judge is  sub ject to

22 impeachment by the le g is la tu re  fo r  malfeasance or misfeasance in  the

23 performance o f o f f ic ia l  d u tie s . Impeachment must o r ig in a te  in  the

24 senate and must be approved by tw o -th ird s  vo te  o f i t s  members. The

25 motion fo r  impeachment must l i s t  f u l l y  the basis fo r  the proceeding.

26 T r ia l  on impeachment s h a ll be conducted by the house o f representa-

27 t iv e s . A supreme court ju s t ic e  designated by the court s h a ll preside

28 a t the t r i a l .  Concurrence o f tw o -th ird s  o f the members o f the house

29 is  required fo r  a judgment o f impeachment. The judgment may not

HB0139B -5- CSHB 139(Jud)



1 extend beyond removal from office, but does not prevent proceedings in

2 the courts on the same or related charges.

3 * Sec. 10. AS 22.20.020(a) is repealed and reenacted to read:

4 (a) A judicial officer may not act in a matter in which

5 (1) the judicial officer is a party;

6 (2) the judicial officer is related to a party or a p a r t y’s

7 attorney by consanguinity or affinity within the third degree;

8 (3) the judicial officer is a material witness;

9 (4) the judicial officer or the spouse of the judicial

10 officer, individually or as a fiduciary, or a child of the judicial

11 officer has a direct financial interest in the matter;

12 (5) a party, except the state or a municipality of the

13 state, has retained or been professionally counseled by the judicial

14 officer as its attorney within two years preceding the assignment of

15 the judicial officer to the matter;

16 (6) the judicial officer has represented a person as attor-

17 ney for the person against a party, except the state or a municipality

18 of the state, in a matter within two years preceding the assignment of

19 the judicial officer to the matter;

20 (7) an attorney for a party has represented the judicial

21 officer or a person against the judicial officer, either in the judi-

22 cial officer's public or private capacity, in a matter within two

23 years preceding the filing of the action;

24 (8) the law firm with which the judicial officer was asso-

25 ciated in the practice of law within the two years preceding the

26 filing of the action has been retained or has professionally counseled

27 either party with respect to the matter;

28 (9) the judicial officer feels that, for any reason, a fair

29 and impartial decision cannot be given.

CSHB 139(Jud) -6- HB0139B
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1 *  Sec. 11. AS 22 .2 0 .0 2 0 (b ) is  repealed and reenacted to  read:

2 (b) The d is q u a lif ic a tio n s  sp e c ifie d  in  ( a ) ( 2 ) ,  ( a ) ( 5 ) ,  ( a ) ( 6 ) ,

3 ( a ) ( 7 ) ,  and (a )(8 ) o f th is  section  may be waived by the p a rt ie s  and

4 are waived unless a p a rty  ra ise s  an o b je c tio n .

5 *  Sec. 12. AS 2 2 .25 .010(b ) is  amended to  read:

6 (b) A ju s t ic e  or judge may be re t ire d  fo r  incapacity  as provided

7 in  th is  section  [BY LAW]. A ju s t ic e  o r judge is  e l ig ib le  fo r  r e t i r e -

8 ment pay w ith  two o r more years o f se rv ice  at the time o f re tirem en t

9 fo r  in c a p a c ity . The e ffe c t iv e  date o f re tirem en t under th is  subsec-

10 t io n  is  the f i r s t  day of the month co inc id ing  w ith  or a fte r  the date

11 th a t [UPON WHICH] the governor [WITH RESPECT TO A JUSTICE, OR THE

12 SUPREME COURT WITH RESPECT TO A JUDGE] f i le s  w r itte n  notice  w ith  the

13 commissioner o f a d m in is tra tio n  [A WRITTEN DECLARATION TO THE EFFECT]

14 th a t a designated ju s t ic e  o r judge was re t ire d  fo r  in c a p a c ity . A

15 d u p lica te  copy o f the n o tice  [DECLARATION] s h a ll be f i le d  w ith  the

16 J u d ic ia l Council.

17 *  Sec. 13. AS 22 .30 .011  is  amended by adding a new subsection to read:

18 (h) I f  a judge has been p u b lic ly  reprimanded, suspended, or

19 p u b lic ly  censured under th is  section  and the judge has f i le d  a decla-

20 ra tio n  o f candidacy fo r  re te n tio n  in  o f f ic e ,  the commission s h a ll

21 rep o rt to  the J u d ic ia l Council fo r  in c lu s io n  in  the statement f i le d  by

22 the ju d ic ia l council under AS 15 .58 .050  each p u b lic  reprimand, sus-

23 pension, or pub lic  censure received by the judge

24 (1) since appointment; or

25 (2) i f  the judge has been re ta in ed  by e le c tio n , since the

26 la s t  re te n tio n  e le c tio n  o f the judge.

27 *  Sec. 14. AS 2 2 .3 0 .0 7 0 (c ) is  amended to  read:

28 (c) On recommendation o f the commission or a f te r  an appeal under

29 AS 2 2 .3 0 .0 1 1 (e ) , the supreme court may (1 ) r e t i r e  a judge fo r

HB0139B -7- CSHP 139(Jud)



d is a b i l i t y  th a t se rio u s ly  in te r fe re s  w ith  the performance o f du ties 

and th a t is  or may become permanent, and (2) p u b lic ly  o r p r iv a te ly  

censure o r remove a judge fo r  ac tio n  occurring not more than s ix  years 

before the commencement o f the judge 's curren t term which c o n s titu te s  

w i l fu l  misconduct in  the o f f ic e ,  w i l fu l  and p e rs is te n t fa i lu r e  to  

perform d u tie s , h a b itu a l intemperance, conduct p re ju d ic ia l to  the 

a d m in is tra tio n  o f ju s t ic e , o r conduct th a t brings the ju d ic ia l o f f ic e  

in to  d is re p u te . The e ffe c t iv e  date o f re tirem en t under (1) o f th is  

subsection is  the f i r s t  day o f the month co incid ing w ith  or a f te r  the 

date th a t the supreme court f i le s  w r itte n  no tice  w ith  the commissioner 

o f adm in is tra t io n th a t the judge was re t ire d  fo r  d is a b i l i t y .  A d u p li­

cate copy o f the no tice  s h a ll be f i le d  w ith  the J u d ic ia l C ouncil.

*  Sec. 15. Rule 16(a) o f the Alaska D is t r ic t  Court Rules o f C iv i l  

Procedure is  amended to  read:

(a) A l l  sm all claims actions s h a ll be t r ie d  by the court w ithout 

a ju r y .  A judge may [NOT] be perem ptorily  challenged e ith e r  under 

C iv i l  Rule 42(c) o r AS 2 2 .2 0 .0 2 2 .

CSHB 139(Jud) - 8 - HB0139B



C O M M IT T E E S

House M ajority Leader

H O U S E  H E A L T H , E D U C A T IO N  
A N D  S O C IA L  S E R V IC E S  

H O U S E  J U D IC IA R Y  
H O U S E  R U L E S

State of Alaska
P .O . B O X  V 

J U N E A U , A L A S K A  99811 
(9 0 7 )4 6 5 -3 7 1 8  
4 6 5 -4 9 6 8 /4 9 8 6

Representative M ax F. Gruenberg, Jr.
District 11 

Spenard, U pper Midtown Anchorage

9 14  C L A Y  C O U R T  
A N C H O R A G E , A L A S K A  99503 

(9 0 7 ) 276 -6844

MEMORANDUM 

DATE:

TO:

FROM:

RE:

I  w o u ld  a p p r e c ia t e  i t  i f  y o u  w o u ld  s c h e d u le  a h e a r in g  o n  HB 
139 a s  s o o n  a s  i t  i s  p o s s ib l e .

HB 139 h a s  a z e r o  f i s c a l  n o te  f r o m  t h e  c o u r t  s y s te m . I  do  n o t  
b e l i e v e  a n y  o t h e r  b ra n c h e s  o f  s t a t e  g o v e rn m e n t w o u ld  b e  
f i n a n c i a l l y  im p a c te d  b y  t h i s  b i l l .

HB 139 i s  b a s e d  on  a b i l l  t h a t  p a s s e d  t h e  H ou se  u n a n im o u s ly  
l a s t  s e s s io n  a s  HB 5 1 6 , w h ic h  p r o v id e d  a p r o c e d u r e  f o r  t h e  
im p e a c h m e n t o f  c o u r t  o f  a p p e a ls  ju d g e s  a n d  d i s t r i c t  c o u r t  
ju d g e s  a n d  t h e  d i s q u a l i f i c a t i o n  o f  ju d g e s  f o r  c a u s e .

HB 139 in c o r p o r a t e s  HB 5 1 6 , w i t h  some t e c h n i c a l  c h a n g e s  
s u g g e s te d  b y  l e g a l  c o u n s e l .  A t  t h e  r e q u e s t  o f  t h e  j u d i c i a r y ,
I  h a v e  a ls o  a d d e d  a  n um be r o f  o t h e r  p r o v i s i o n s ,  w h ic h  in c r e a s e  
t h e  j u r i s d i c t i o n  o f  d i s t r i c t  c o u r t s ,  g iv e  m a g is t r a t e s  e x p l i c i t  
a u t h o r i t y * - ; t o  h a n d le  v i o l a t i o n s ,  a n d  c l a r i f y  t h e  la w  r e g a r d in g  
j u d i c i a l  r e t i r e m e n t .

M a rc h  6 , 1987

R e p r e s e n t a t iv e  A1 Adams 
C h a i r
H ouse  F in a n c e  C o m m it te e

Max F . G ru e n b e rg ,  J r .

HB 1 3 9 , "A n  A c t  r e l a t i n g  t o  j u r i s d i c t i o n  o f  t h e  
s u p e r io r  a n d  d i s t r i c t  c o u r t s ,  j u d i c i a l  
d i s q u a l i f i c a t i o n  a n d  im p e a c h m e n t, t h e  
p r o c e d u r e  f o r  j u d i c i a l  r e t i r e m e n t  d u e  t o  i n c a p a c i t y  
o r  d i s a b i l i t y  a n d  p r o c e e d in g s  b e f o r e  m a g i s t r a t e s . "

\



M E M O R A N D U M

T O :  H o u s e  F i n a n c e  C o m m i t t e e

F R O M :  M a x  F .  G r u e n b e r g ,  J r .

R E :  S e c t i o n a l  a n a l y s i s  o f  t h e  J u d i c i a r y  C o m m i t t e e
S u b s t i t u t e  f o r  t h e  I m p e a c h m e n t  o f  J u d g e s  B i l l ,  C . S .  
f o r  H B 1 3 9  ( J u d i c i a r y )

DATE: M a r c h  18, 1987

S e c s .  1 , 2  a n d  3
A S  0 9 . 3 0 . 2 0 0 ,  . 2 2 0  a n d  . 2 3 0  F o r e i g n  j u d g m e n t s  a r e  n o w  
e n f o r c e a b l e  o n l y  i n  s u p e r i o r  c o u r t .  T h e  b i l l  a l l o w s  f o r e i g n  
j u d g m e n t s  u p  t o  $ 3 5 , 0 0 0  t o  b e  e n f o r c e a b l e  i n  d i s t r i c t  c o u r t .  
S e c .  4
A S  0 9 . 4 3 . 1 7 0  T h e  U n i f o r m  A r b i t r a t i o n  A c t  i s  n o w  o n l y  
e n f o r c e a b l e  i n  s u p e r i o r  c o u r t .  T h e  b i l l  a l l o w s  a r b i t r a t i o n s  
u p  t o  $ 3 5 , 0 0 0  t o  b e  e n f o r c e a b l e  i n  d i s t r i c t  c o u r t .
S e c .  5
A S  1 5 . 5 8 . 0 5 0  R e q u i r e s  t h a t  t h e  j u d i c i a l  c o u n c i l  i n c l u d e  a l l  
p u b l i c  r e p r i m a n d s ,  p u b l i c  c e n s u r e s  a n d  s u s p e n s i o n s  i n  i t s  
r e p o r t  o n  a  j u d g e  o r  j u s t i c e  w h o  i s  u p  f o r  a  r e t e n t i o n  
e l e c t i o n .
S e c . 6
A S  2 2 . 0 7 . 0 7 5  P r o v i d e s  f o r  t h e  i m p e a c h m e n t  o f  c o u r t  o f  a p p e a l s  
j u d g e s .  I t  u s e s  t h e  i d e n t i c a l  l a n g u a g e  o f  A S  2 2 . 0 5 . 1 2 0  a n d  A S
2 2 . 1 0 . 1 7 0 ,  w h i c h  n o w  p r o v i d e  f o r  t h e  i m p e a c h m e n t  o f  s u p r e m e  
c o u r t  j u s t i c e s  a n d  s u p e r i o r  c o u r t  j u d g e s .  T h i s  v ; a s  p a r t  o f  
H B  5 1 6 ,  w h i c h  p a s s e d  t h e  H o u s e  l a s t  y e a r .
S e c .  7
A S  2 2 . 1 5 . 0 3 0 ( a )  R a i s e s  d i s t r i c t  c o u r t  j u r i s d i c t i o n  f r o m  
$ 2 5 , 0 0 0 . 0 0  t o  $ 3 5 , 0 0 0 . 0 0  a n d  c l a r i f i e s  t h e  r e q u i r e m e n t s  f o r  
d i s t r i c t  c o u r t  j u r i s d i c t i o n  o v e r  e v i c t i o n s .  T h e  $ 3 5 , 0 0 0  l i m i t  
w a s  p a s s e d  a s  p a r t  o f  t h e  t o r t  r e f o r m  b i l l ,  S B  3 7 7 ,  w h i c h  
p a s s e d  t h e  H o u s e  l a s t  y e a r ,  b u t  d i d  n o t  s u r v i v e  t h e  c o n f e r e n c e  
c o m m i t t e e .
S e c .  8
A S  2 2 . 1 5 . 1 2 0  B r i n g s  c r i m i n a l  v i o l a t i o n s  w i t h i n  t h e  
j u r i s d i c t i o n  o f  m a g i s t r a t e  c o u r t s .
S e c .  9
A s  2 2 . 1 5 . 2 0 5  P r o v i d e s  f o r  t h e  i m p e a c h m e n t  o f  d i s t r i c t  c o u r t  
j u d g e s .  S e e  s e c t i o n  6  a b o v e .  T h i s  w a s  p a r t  o f  t h e  b i l l  l a s t  
y e a r .
S e c s .  1 0  & 1 1
A S  2 2 . 2 0 . 0 2 0 ( a )  a n d  ( b )  R e v i s e s  a n d  u p d a t e s  t h e  s t a t u t e  f o r  
d i s q u a l i f y i n g  a  j u d g e  f o r  c a u s e .  T h i s  w a s  p a r t  o f  H B  5 1 6  l a s t  
y e a r .



AS 2 2 .2 5 . 0 1 0 ( b )  a n d  2 2 .3 0 .0 7 0 ( c )  C l a r i f i e s  t h e  p r o c e d u r e  f o r  
j u d i c i a l  r e t i r e m e n t  f o r  i n c a p a c i t y .
S e c . 13 \
AS 2 2 .3 0 .0 1 1  P r o v id e s  t h a t  t h e  C o m m is s io n  on  J u d i c i a l  
Q u a l i f i c a t i o n s  s h a l l  r e p o r t  p u b l i c  r e p r im a n d s ,  p u b l i c  c e n s u re s  
a n d  s u s p e n s io n s  t o  t h e  j u d i c i a l  c o u n c i l  s o  t h a t  t h e  c o u n c i l  
c a n  c o m p ly  w i t h  AS 1 5 .5 8 .0 5 0 ,  S e c . 5 a b o v e .
S e c . 14
AS 2 2 .3 0 . 0 7 0 ( c )  C l a r i f i e s  t h e  p r o c e d u r e  f o r  j u d i c i a l  
r e t i r e m e n t  f o r  d i s a b i l i t y .
S e c . 15
A la s k a  D i s t r i c t  C o u r t  C i v i l  R u le  1 6 ( a ) .  A l lo w s  a p e r s o n  i n  
s m a l l  c la im s  c o u r t  t o  c h a n g e  ju d g e s  b y  f i l i n g  o ne  p r e e m p to r y  
c h a l le n g e  a g a in s t  t h e  a s s ig n e d  ju d g e .  A l l  o t h e r  l i t i g a n t s  
p r e s e n t l y  h a v e  t h i s  r i g h t .

Sec. 12
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BY GRUENBERG, SUND, PETTYJOHN, 
DONLEY, NAVARRE, PHILLIPS,

1 IN THE HOUSE TAYLOR, ULMER AND MARTIN

2 HOUSE BILL NO. 139

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A B ILL

6 For an Act e n t it le d : "An Act re la t in g  to  the ju r is d ic t io n  o f the su p erio r

7 and d is t r ic t  c o u rts , ju d ic ia l  d is q u a lif ic a t io n  and

8 impeachment, the procedure fo r  ju d ic ia l  re tirem en t

9 due to  in ca p a c ity  or d is a b i l i t y ,  and proceedings

10 before m a g is tra te s ."

11 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 *  Section 1. AS 09 .30 .200  is  amended to read:

13 Sec. 0 9 .3 0 .2 0 0 . FILING AND STATUS OF FOREIGN JUDGMENTS. A copy

14 o f a fo re ig n  judgment authenticated in  accordance w ith  the Act o f

15 Congress or the laws o f th is  s ta te  may be f i le d  in  the o f f ic e  o f the

16 c le rk  o f the [SUPERIOR] court w ith  ju r is d ic t io n  in  [OF] th is  s ta te .

17 The c le rk  s h a ll t re a t  the fo re ig n  judgment in  the same manner as a

18 domestic judgment [OF THE SUPERIOR COURT]. A judgment so f i le d  has

19 the same e ffe c t  and is  sub ject to the same procedures, defenses, and

20 proceedings fo r  reopening, va c a tin g , or s ta y in g  as a domestic judgment

21 [OF THE SUPERIOR COURT] and may be enforced or s a t is f ie d  in  l ik e

22 manner.

23 *  Sec. 2 . AS 0 9 .30 .220  is  amended to  read:

24 Sec. 0 9 .3 0 .2 2 0 . STAY, (a) I f  the judgment debtor shows the

25 [SUPERIOR] court th a t an appeal from the fo re ig n  judgment is  pending

26 o r w i l l  be taken, o r th a t a stay o f execution has been granted , the

27 court s h a ll stay enforcement o f the fo re ig n  judgment u n t i l  the appeal

28 is  concluded, the time fo r  appeal e x p ire s , or the s ta y  o f execution

29 exp ires o r is  vacated, upon proof th a t the judgment debtor has
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1 fu rn ished the se c u rity  fo r  the s a t is fa c tio n  o f the judgment required

2 by the s ta te  in  which i t  was rendered.

3 (b) I f  the judgment debtor shows the [SUPERIOR] court any ground

4 upon which enforcement o f a judgment o f the [SUPERIOR] court o f th is

5 s ta te  would be stayed, the court s h a ll s tay enforcement o f the fo re ig n

6 judgment fo r  an appropriate p e rio d , upon re q u ir in g  the same s e c u rity

7 fo r  s a t is fa c t io n  o f the judgment th a t [WHICH] is  requ ired  in  th is

8 s ta te .

9 *  Sec. 3. AS 09 .30 .230  is  amended to read:

10 Sec. 0 9 .3 0 .2 3 0 . FEES. A person f i l i n g  a fo re ig n  judgment s h a ll

11 pay to the c le rk  o f court the fee prescribed fo r  the f i l i n g  o f an

12 a c tio n . Fees fo r  docketing , tra n s c r ip tio n ^  o r o ther enforcement

13 proceedings s h a ll be as provided fo r  domestic judgments [OF THE SUPE-

14 RIOR COURT OF THIS STATE].

15 *  Sec. 4 . AS 09 .43 .170  is  amended to  read:

16 Sec. 0 9 .4 3 .1 7 0 . COURT, JURISDICTION. In  AS 09 .43 .010  - 0 9 .4 3 .-

17 180, the term "c o u rt"  means the [SUPERIOR] court w ith  ju r is d ic t io n  in

18 [OF] th is  s ta te . The making o f an agreement described in  AS 09 .43 .010

19 provid ing  fo r  a rb it ra t io n  in  th is  s ta te  confers ju r is d ic t io n  on the

20 [SUPERIOR] court to  enforce the agreement under AS 09 .43 .010  - 0 9 .4 3 .-

21 180 and to  enter judgment on an award under the agreement.

22 *  Sec. 5 . AS 22.07 is  amended by adding a new section  to  read:

23 Sec. 2 2 .0 7 .0 7 5 . IMPEACHMENT. A judge o f the court o f appeals is

24 subject to  impeachment by the le g is la tu re  fo r  malfeasance or mis-
i

25 feasance in  the performance o f o f f ic ia l  d u tie s . Impeachment must

26 o r ig in a te  in  the senate and must be approved by tw o -th ird s  vote o f i t s

27 members. The motion fo r  impeachment must l i s t  f u l l y  the basis fo r  the

28 proceeding. T r ia l  on impeachment s h a ll be conducted by the house o f

29 re p re s e n ta tiv e s . A supreme court ju s t ic e  designated by the court
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1

#

1 s h a ll preside a t the t r i a l .  Concurrence o f tw o -th ird s  o f the members

2 o f the house is  required fo r  a judgment o f impeachment. The judgment

3 may not extend beyond removal from o f f ic e ,  but does not prevent pro-

4 ceedings in  a court on the same or re la te d  charges.

5 *  Sec. 6 . AS 2 2 .1 5 .0 3 0 (a ) is  amended to  read:

6 (a) The d is t r ic t  court has ju r is d ic t io n  o f c i v i l  cases, in c lu d -

7 ing fo re ig n  judgments f i le d  under AS 09 .30 .200  and a rb it ra t io n  pro-

8 ceedings under aS 0 9 .4 3 .1 7 0 , as fo llo w s :

9 (1) fo r  the recovery o f money o r damages when the amount

10 claimed exclusive  o f c o s ts , in te re s t^  and a tto rn ey fees does not

11 exceed $35,000 [$ 2 5 ,0 0 0 ];

12 (2) fo r  the recovery o f s p e c ific  personal p ro p e rty , when

13 the value o f the p roperty claimed and the damages fo r  the d e ten tio n  do

14 not exceed $35,000 [$ 2 5 ,0 0 0 ];

15 (3) fo r  the recovery o f a pena lty  or fo r fe i tu r e ,  whether

16 given by s ta tu te  or a r is in g  out o f c o n tra c t, not exceeding $35,000

17 [$ 2 5 ,0 0 0 ];

18 (4) to  g ive judgment w ithout ac tion  upon the confession o f

19 the defendant fo r  any o f the cases sp e c ifie d  in  th is  se c tio n , except

20 fo r  a penalty o r fo r fe i tu r e  imposed by s ta tu te ;

21 (5) fo r  e s ta b lish in g  the fa c t o f death o f any person in  the

22 manner prescribed in  AS 0 9 .55 .020  - 0 9 .5 5 .0 6 0 ;

23 (6) fo r  the recovery o f the possession o f premises in  the

24 manner provided under AS 0 9 .45 .070  - 09 .45 .160  when the value [OF THE

25 PROPERTY OR] o f the a rrea rs  and damage to the p roperty  does not exceed

26 $35,000 [$ 2 5 ,0 0 0 ];

27 (7) fo r  the fo rec lo su re  o f a l ie n  when the amount in  con-

28 tro ve rsy  does not exceed $35,000 [$ 2 5 ,0 0 0 ];

29 (8) fo r  the recovery o f money or damages in  motor v e h ic le
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to r t  cases when the amount claimed e xc lu s ive  o f co s ts , in te re s t and 

a tto rn ey fees does not exceed $35,000 [$ 2 5 ,0 0 0 ];

(9) over c i v i l  actions fo r  ta k in g  u t i l i t y  se rv ice  and fo r  

damages to  or in te rfe re n c e  w ith  a u t i l i t y  l in e  f i le d  under AS 4 2 .2 0 .-  

030;

(10) over cases in v o lv in g  in ju n c tiv e  r e l ie f  fo r  domestic 

vio lence under AS 25 .35 .010  and 2 5 .3 5 .0 2 0 .

*  Sec. 7. AS 22 .15 .120  is  amended to  read:

Sec. 2 2 .1 5 .1 2 0 . LIMITATIONS ON PROCEEDINGS WHICH MAGISTRATE MAY 

HEAR. A m agistrate s h a ll preside on ly in  cases and proceedings under 

AS 2 2 .1 5 .0 4 0 , 2 2 .1 5 .1 0 0 , and 2 2 .1 5 .1 1 0 , and as fo llo w s ,

(1) fo r  the recovery o f money o r damages only when the

amount claimed, exc lus ive  o f c o s ts , in te r e s t ,  and a tto rn ey fe e s , does 

not exceed $5,000;

(2) fo r  the recovery o f s p e c if ic  personal p roperty when the 

value o f the property claimed and the damages fo r  the de tention  do not 

exceed $5 ,000;

(3) fo r  the recovery o f a p en a lty  o r fo r fe i tu r e ,  whether

given by s ta tu te  or a r is in g  out o f c o n tra c t, not exceeding $5 ,000 ;

(4) to g ive judgment w ithout a c tio n  upon the confession of

the defendant fo r  any o f the cases sp e c ifie d  in  th is  se c tio n , except

fo r  a penalty o r fo r fe i tu r e  imposed by s ta tu te ;

(5) to  give judgment o f co n v ic tio n  upon a plea o f g u i l t y  by 

the defendant in  a c rim in a l proceeding w ith in  the ju r is d ic t io n  o f the 

d is t r ic t  c o u rt;

(6) to  hear, t r y ,  and en te r judgments in  a l l  cases in v o lv ­

ing misdemeanors, i f  the defendant consents in  w r it in g  th a t the magis­

tra te  may t r y  the case;

(7) to  hear, t r y  and en te r judgments in  a l l  cases in v o lv in g
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$
1 in fra c t io n s  under AS 2 8 , v io la t io n s  under AS 11, and v io la tio n s  o f

2 ordinances o f p o l i t ic a l  su b d iv is io n s ;

3 (8) fo r  the e x tra d it io n  o f fu g it iv e s  as authorized under

4 AS 1 2 .7 0 .

5 * Sec. 8 . AS 22.15 is  amended by adding a new section  to  read:

6 Sec. 2 2 .1 5 .2 0 5 . IMPEACHMENT. A d i s t r ic t  judge is  subject to

7 impeachment by the le g is la tu re  fo r  malfeasance or misfeasance in  the

8 performance o f o f f i c ia l  d u tie s . Impeachment must o rig in a te  in  the

9 senate and must be approved by tw o -th ird s  vote  o f i t s  members. The

10 motion fo r  impeachment must l i s t  f u l l y  the basis fo r  the proceeding.

11 T r ia l  on impeachment s h a ll be conducted by the house o f representa-

12 t iv e s .  A supreme court ju s t ic e  designated by the court s h a ll preside

13 a t the t r i a l .  Concurrence o f tw o -th ird s  o f the members o f the house

14 is  req u ired  fo r  a judgment o f impeachment. The judgment may not

15 extend beyond removal from o f f ic e ,  but does not prevent proceedings in

16 the courts on the same or re la te d  charges.

17 *  Sec. 9 .  AS 2 2 .2 0 .0 2 0 (a ) is  repealed and reenacted to  read:

18 (a) A ju d ic ia l o f f ic e r  may not act in  a m atter in  which

19 (1 ) the ju d ic ia l  o f f ic e r  is  a p a rty ;

20 (2) the ju d ic ia l  o f f ic e r  is  re la te d  to  a p a rty  or a p a rty 's

21 a tto rn e y  by consanguinity o r a f f i n i t y  w ith in  the th ir d  degree;

22 (3) the ju d ic ia l  o f f ic e r  is  a m a te ria l w itness;

23 (4) the ju d ic ia l  o f f ic e r  o r the spouse o f the ju d ic ia l

24 o f f ic e r ,  in d iv id u a lly  o r as a f id u c ia ry , or a c h ild  o f the ju d ic ia l

25 o f f ic e r  has a d ire c t f in a n c ia l in te re s t  in  the m atte r;

26 (5 ) a p a rty , except the s ta te  or a m u n ic ip a lity  o f the

27 s ta te , has re ta in ed  or been p ro fe s s io n a lly  counseled by the ju d ic ia l

28 o f f ic e r  as i t s  a tto rn e y  w ith in  two years preceding the assignment o f

29 the ju d ic ia l  o f f ic e r  to  the m a tte r;
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(6) the ju d ic ia l  o f f ic e r  h as, represented a person as a t to r ­

ney fo r  the person against a p a rty , except the s ta te  o r a m u n ic ip a lity  

o f the s ta te , in  a m atter w ith in  two years preceding the assignment o f 

the ju d ic ia l o f f ic e r  to the m atte r;

(7) an a tto rn ey fo r  a p a rty  has represented the ju d ic ia l  

o f f ic e r  o r a person against the ju d ic ia l  o f f ic e r ,  e ith e r  in  the ju d i­

c ia l o f f ic e r 's  p u b lic  or p r iv a te  c a p a c ity , in  a m atter w ith in  two 

years preceding the f i l i n g  o f the a c tio n ;

(8) the law firm  w ith  which the ju d ic ia l  o f f ic e r  was asso- 

c ia ted in  the p ra c tic e  o f law w ith in  the two years preceding the 

f i l i n g  o f the ac tio n  has been re ta in ed  or has p ro fe s s io n a lly  counseled 

e ith e r  p a rty  w ith  respect to  the m atte r;

(9) the ju d ic ia l  o f f ic e r  fe e ls  th a t , fo r  any reason, a f a i r  

and im p a rtia l dec ision  cannot be g iven .

*  Sec. 10. AS 22 .2 0 .0 2 0 (b ) is  repealed and reenacted to  read:

(b) The d is q u a lif ic a tio n s  sp e c ifie d  in  ( a ) ( 2 ) ,  ( a ) ( 5 ) ,  ( a ) ( 6 ) ,

( a ) ( 7 ) , and (a )(8 ) o f th is  section  may be waived by the p a rt ie s  and 

are waived unless a p a rty  ra ise s  an o b je c tio n .

*  Sec. 11. AS 22 .2 5 .0 1 0 (b ) is  amended to  read:

(b) A ju s t ic e  or judge may be r e t ire d  fo r  in c a p a c ity  as provided 

in  th is  section  [BY LAW]. A ju s t ic e  o r judge is  e l ig ib le  fo r  r e t i r e ­

ment pay w ith  two or more years o f se rv ice  a t the time o f re tirem en t 

fo r  in c a p a c ity . The e ffe c t iv e  date o f re tirem en t under th is  subsec­

tio n  is  the f i r s t  day o f the month co inc id ing  w ith  o r a f te r  the date

th a t [UPON WHICH] the governor [WITH RESPECT TO A JUSTICE, OR THE

SUPREME COURT WITH RESPECT TO A JUDGE] f i l e s  w r itte n  n o tic e  w ith  the 

commissioner o f a d m in is tra tio n  [A WRITTEN DECLARATION TO THE EFFECT] 

th a t a designated ju s t ic e  o r judge was r e t ire d  fo r  in c a p a c ity . A

du p licate  copy o f the notice  [DECLARATION] s h a ll be f i le d  w ith  the
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1 J u d ic ia l C ouncil.

2 *  Sec. 12. AS 2 2 .3 0 .0 7 0 (c ) is  amended to  read:

3 (c) On recommendation o f the commission or a f te r  an appeal under

4 AS 2 2 .3 0 .0 1 1 (e ) , the supreme court may (1) r e t i r e  a judge fo r  d is -

5 a b i l i t y  th a t s e r io u s ly  in te r fe re s  w ith  the performance o f du ties and

6 th a t is  o r may become permanent, and (2) p u b lic ly  or p r iv a te ly  censure

7 or remove a judge fo r  a c tio n  occurring not more than s ix  years before

8 the commencement o f the jud ge 's curren t term which c o n s titu te s  w i l fu l

9 misconduct in  the o f f ic e ,  w i l f u l  and p e rs is te n t fa i lu r e  to  perform

10 d u tie s , h a b itu a l intemperance, conduct p re ju d ic ia l to  the adminis-

11 t r a t io n  o f ju s t ic e ,  or conduct th a t brings the ju d ic ia l  o f f ic e  in to

12 d is re p u te . The e ffe c t iv e  date o f re tirem en t under (1) o f th is  sub-

13 section  is  the f i r s t  day o f the month co inc id ing w ith  or a f te r  the

14 date th a t the supreme court f i l e s  w r itte n  n o tice  w ith  the commissioner

15 o f a d m in is tra tio n  th a t the judge was r e t ire d  fo r  d is a b i l i t y .  A d u p li-

16 cate copy o f the n o tice  s h a ll be f i le d  w ith  the J u d ic ia l Council.
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