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R efe rred : Finance

O rig in a l sponsors: Koponen, Zawacki,
' " r Navarre, e t a l .

1 IN THE HOUSE BY THE RESOURCES COMMITTEE

2 CS FOR HOUSE B ILL NO. i l l  (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A B ILL

6 For an Act e n t i t le d : "An Act re la t in g  to  survey requirements fo r  s ta te

7 land intended fo r  d isposa l and to the d e sc rip tio n  o f

8 the land ; and p ro v id in g  fo r  an e ffe c t iv e  d a te ."

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1. AS 3 8 .0 4 .0 4 5 (b ) is  amended to  read:

11 (b) Before the conveyance o f surface r ig h ts  to  s ta te  land o f-

12 fe red  under AS 38 .05 .055  - 3 8 .0 5 .0 5 7 , AS 3 8 .0 8 , or AS 3 8 .0 9 , an o f f i -

13 c ia l  rec ta n gu la r [CADASTRAL] survey g r id  s h a ll be accomplished, unless

14 a comparable, acceptable survey e x is ts  th a t has been conducted by the

15 fe d e ra l Bureau o f Land Management. The rectangu lar survey sec tion

16 corner p o s itio n s  s h a ll be monumented and shown on a cadastra l survey

17 p la t approved by the s ta te . For [HOWEVER, FOR] those areas where the

18 s ta te  may wish to  convey surface es ta te  outside o f an o f f ic ia l  rec tan-

19 g u la r [CADASTRAL] survey g r id , the commissioner [DIRECTOR] may waive

20 monumentation o f [ALL] in d iv id u a l se c tio n  corner p o s itio n s  and s u b s ti-

21 tu te  an o f f ic ia l  c o n tro l survey w ith  c o n tro l po in ts being monumented

22 and shown on c o n tro l survey p la ts  approved by the s ta te . The commis-

23 s io n e r may not issue more than one conveyance fo r  each two sections or

24 p o rtio n s  o f sections w ith in  a township outside o f an o f f ic ia l  rectan-

25 g u la r survey g r id . No p o rtio n  o f land to  be conveyed may be located

26 more than two m iles from [SUCH] a survey c o n tro l monument except th a t

27 the commissioner may waive th is  requirement on a determ ination th a t a

28 s in g le  purpose use does [TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR

29 THE PUBLIC INTEREST DO] not ju s t i f y  the requirem ent. The lo ts  and
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^  * * •

1 tra c ts  in  s ta te  subd iv is ions s h a ll be monumented and the cadastra l

2 survey and p la ts  fo r  the su b d iv is io n  s h a ll be approved by the s ta te .

3 Where land is  located w ith in  a m u n ic ip a lity  w ith  p lann ing , p la t t in g ,

4 and zoning powers, p la ts  fo r  s ta te  su b d iv is io n s s h a ll comply w ith

5 lo c a l ordinances and re g u la tio n s  in  the same manner and to  the same

6 exte n t as p la ts  fo r  subd iv is ions by o th e r landowners. S tate subdi-

7 v is io n s  s h a ll be f i le d  in  the d is t r ic t  re c o rd e r's  o f f ic e .  The re -

8 quirements o f th is  section  do not apply to  land made a v a ila b le  through

9 a cabin perm it system, fo r  m a te ria l s a le s , fo r  [OR] sh o rt-te rm  leases^

10 fo r  pa rce ls a d jo in in g  a surveyed r ig h t-o f-w a y , o r fo r  areas th a t have

11 been open to  random staking  under the remote parce l program or1
12 homestead program in  the p a s t; however, fo r  sh o rt-te rm  leases the

13 lessee must comply w ith  lo c a l su b d iv is io n  ordinances unless waived by ^

14 the m u n ic ip a lity  under procedures s p e c ifie d  by ordinance. In  th is

15 subsection , "a s in g le  purpose use" includes a communication s i t e ,  an

16 a id  to  n a v ig a tio n , and a park s i te .

17 * Sec. 2 . AS 3 8 .0 9 .0 1 0 (b ) is  amended to  read :

18 (b) The commissioner s h a ll complete a rec ta n g u la r [CADASTRAL]

19 survey g r id  o f homestead e n try  s ta te  land under AS 38 .04 .045  before

20 d isposing o f s ta te  land fo r  homestead e n try . A homestead e n try  parce l

21 s h a ll be esta b lish ed  in  a liq u o t p a rts  o f a surveyed se c tio n  o r as lo ts

22 o r t ra c ts  th a t are fra c tio n s  o f a liq u o t p a rts  o f a surveyed se c tio n .

23 The commissioner s h a ll ensure p ra c t ic a l access to  each homestead e n try

24 parce l but the commissioner may waive the rec ta n g u la r [CADASTRAL]

25 survey g r id  i f  no more than one conveyance is  made fo r  each two

26 sections o r p o rtio n s  o f sections w ith in  a township [ON A DETERMINATION

27 THAT TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST

28 DO NOT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].

29 *  Sec. 3 . AS 3 8 .0 9 .0 2 0 (a ) is  amended to  read :

CSHB lll(Res) -2- H B 0 1 U B



1 (a) A homestead en try  perm it e n t i t le s  an app lican t to  en ter land

2 w ith in  an area designated under AS 3 8 .0 9 .0 1 0  and to  [SURVEY,] occupy

3 [ , ]  and improve the land in  order to  q u a li fy  fo r  a patent under th is

4 chapter.

5 * Sec. 4 . AS 3 8 .09 .020(b ) is  amended to  read :

6 (b) An app licant fo r  a homestead e n try  perm it s h a ll pe rso n a lly

7 stake the corners and f la g  the boundaries o f the land entered under

8 th is  chapter and s h a ll p e rso n a lly  f i l e  w ith  the commissioner a de-

9 s c r ip t io n  o f the land entered. A homestead e n try  s h a ll be described

10 by a liq u o t parts unless otherw ise perm itted  by the commissioner. The

11 commissioner may re q u ire  the app lican t to  e s ta b lis h  a deposit fo r  the

12 costs o f survey before issu in g  the homestead e n try  p e rm it.

^  13 *  Sec. 5 . AS 3 8 .0 9 .0 4 0 (a ) is  amended to  read :

14 (a) A homestead e n try  perm it may be revoked by the commissioner

15 fo r  any su b s ta n tia l breach o f the perm it co n d ition s o r the re q u ire -

16 ments o f th is  chapter, in c lu d in g

17 (1) an assignment, conveyance, o r t ra n s fe r  o f the perm it

18 not authorized under AS ^ 8 .0 9 .0 3 0 (c ) ;

19 (2) fa i lu r e  o f the perm it h o lder to  submit an a liq u o t parts

20 d e s c rip tio n  o f the homestead e n try  o r , a p la t  o f survey where the

21 commissioner waived the requirement o f a rec ta n g u la r survey g r id  to

22 the commissioner w ith in  f iv e  [TWO] years a f te r  the issuance o f the

23 perm it [OR UNDER (b) OF THIS SECTION];

24 (3) fa i lu r e  o f the perm it h o ld e r to  e re c t a dw elling in  the

25 time requ ired under AS 3 8 .0 9 .0 5 0 (a ) , except th a t i f  the commissioner

26 fin d s  th a t the dw elling  has been n e a rly  completed and progress toward

27 completion is  being made a t the e x p ira t io n  o f the time req u ire d , the

28 commissioner may extend the time req u ired  fo r  completion fo r  not more

29 than one ye ar;
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1 (4) fa i lu r e  to  brush the boundaries o f  the land w ith in  90

2 days a f te r  issuance o f the homestead e n try  perm it unless the p a rce l is

3 described by a liq u o t p a r ts ;

4 (5) fa i lu r e  to  c le a r and e ith e r  put in to  production o r

5 prepare fo r  c u lt iv a t io n  25 percent o f the land c la s s if ie d  fo r  a g r ic u l-

6 tu r a l  use w ith in  f iv e  years a f te r  the issuance o f the p e rm it.

7 *  Sec. 6 . AS 3 8 .0 9 .0 5 0 (a ) is  amended to  read:

8 (a) The commissioner s h a ll issue a patent to  homestead e n try

9 land i f  the perm it ho lder

10 (1) res id es and liv e s  on the homestead e n try  land fo r  not

11 lesrt than 25 months w ith in  f iv e  years a f te r  the issuance o f the home-

12 stead e n try  p e rm it;

13 (2) submits an a liq u o t p a rts  d e s c rip tio n  o r completes an

14 approved survey o f the land in  an area where the commissioner waives

15 the rec ta n g u la r survey g r id  w ith in  f iv e  [TWO] years a f t e r  the issuance

16 o f the perm it [OR UNDER AS 3 8 .0 9 .0 4 0 (b ) ] ;

17 (3) e rec ts  a h a b ita b le , permanent dw e llin g  on the homestead

18 w ith in  th ree  years a f te r  the issuance o f the homestead e n try  p e rm it;

19 (4) brushes the boundaries o f the land unless the p a rc e l is

20 described by a liq u o t p a rts  w ith in  90 days a f te r  the issuance o f the

21 p e rm it;

22 (5) c le a rs  and e ith e r  puts in to  production o r prepares fo r

23 c u lt iv a t io n  e ith e r  25 percent o f the land c la s s if ie d  fo r  a g r ic u ltu ra l

24 use o r 50 percent o f the land having c lass I I  o r I I I  s o i ls ,  whichever

25 is  le s s , w ith in  f iv e  years a f te r  issuance o f the p e rm it.

26 *  Sec. 7 . AS 3 8 .0 9 .0 4 0 (b ) is  repealed.

27 *  Sec. 8 . Th is  A c t takes e f fe c t  im m ediately under AS 0 1 .1 0 .0 7 0 (c ) .
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AFFILIATE OF AMERICAN CONGRESS OF SURVEYING AND MAPPING 
MEMBER OF WESTERN FEDERATION OF PROFESSIONAL LAND SURVEYORS
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P.O. 8OX 81588 
FAIRBANKS. ALASKA 99708

A p r i l  28, 1 9 8 7

H o u s e  F i n a n c e  C o m m i t t e e  

Al A d a m s ,  C h a i r m a n  
P o u c h  V

J u n e a u ,  A K  9 9 8 1 1

R e f :  H B  111 ( C a d a s t r a l  S u r v e y  B i l l )

D e a r  R e p r e s e n t a t i v e  A d a m s :

M e m b e r s  of t h e  A l a s k a  S o c i e t y  of P r o f e s s i o n a l  L a n d  S u r v e y o r s  

h a v e  b e e n  w o r k i n g  w i t h  t h e  l e g i s l a t u r e  o n  a c a d a s t r a l  s u r v e y  b i l l  

s i n c e  1 9 8 4 ,  w h e n  t h e  f i r s t  d r a f t  a p p e a r e d .

I n  198 5,  d u r i n g  t h e  F o u r t e e n t h  L e g i s l a t u r e ,  H B  2 8 6  w a s  
i n t r o d u c e d ,  s p o n s o r e d  by R e p r e s e n t a t i v e  N i i l o  K o p o n e n ,  w i t h  c o ­

s p o n s o r s  i n c l u d i n g  M i k e  M. M i l l e r ,  J o h n  S u n d ,  P e t e r  G o l l ,  T e r r y  

M a r t i n ,  R i c k  U e h l i n g ,  a n d  R o g e r  J e n k i n s .  H B  2 8 6  p a s s e d  t h e  H o u s e

by a v o t e  o f  32 to 8, b u t  l a n g u i s h e d  in t h e  S e n a t e ,  p a r t i a l l y  d u e

to c o n c e r n s  by S e n a t o r  R i c k  H a l f o r d  t h a t  i t  m i g h t  be  o v e r l y  
r e s t r i c t i v e ,  b u t  a l s o  b e c a u s e  s e s s i o n  t i m e  h a d  r u n  o u t .

S i m i l a r  c o n c e r n s  s u r f a c e d  w h e n  t h e  r e - i n t r o d u c e d  bill, H B  

111, c a m e  u p  f o r  a h e a r i n g  in H o u s e  R e s o u r c e s  t h i s  y e a r .  T h i s  

F e b r u a r y ,  m e m b e r s  of t h e  A l a s k a  S o c i e t y  of P r o f e s s i o n a l  L a n d  

S u r v e y o r s  m e t  w i t h  S e n a t o r  H a l f o r d ,  R e p r e s e n t a t i v e  H e i n r i c h  

S p r i n g e r ,  a n d  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  p e r s o n n e l ,  a n d  a 

c o m p r o m i s e s  w e r e  w o r k e d  o u t  to  o u r  m u t u a l  s a t i s f a c t i o n .  M o s t  
s i g n i f i c a n t  w a s  a p r o v i s i o n  f o r  r e c o v e r y  o f  s o m e  o f  t h e  c o s t  o f  

c a d a s t r a l  s u r v e y s  t h e  s t a t e  h a s  i n v e s t e d  in f r o m  e n t r y m e n .

H B 1 1 1  w o u l d  be i n c o m e - g e n e r a t i n g  in e f f e c t ,  n o t  i n  g r e a t  

a m o u n t s ,  b u t  e n o u g h  to  f u n d  a f e w  s u r v e y  p o s i t i o n s  a t  D N R  w i t h o u t  

l o o k i n g  f o r  a d d i t i o n a l  f u n d s .  W e  u r g e  t h a t  t h e  H o u s e  F i n a n c e  

C o m m i t t e e  s c h e d u l e  H B  111 f o r  a h e a r i n g  as s o o n  a s  p o s s i b l e ,  w i t h  

a v i e w  t o w a r d s  p a s s a g e  t h i s  y ea r.  I t  w o u l d  b e  i n c o n s i s t e n t  

f i s c a l  p o l i c y  to c u t  t h e  b u d g e t  w h i l e  a l l o w i n g  a n o n -  

c o n t r o v e r s i a l ,  p a i n l e s s ,  i n c o m e  g e n e r a t i n g  b i l l  to d i e  in 
c o m m i t t e e .

S i n c e r e l y  y o u r s ,

P^tlrick H. K a l e n ,  P L S ,  

P r e s i d e n t ,  A . S . P . L . S .



Pouch V 
Juneau, Alaska 99811 

(907) 465-4992

MEMORANDUM

TO: REPRESENTATIVE AL ADAMS

FROM: REPRESENTATIVE NlILO KOPONFM

DATE: 4 MAY 1987

RE: CSHB111 (R e s) ,  "An Act relat in g  to survey
requirements for state  land intended for disposal and to the 
descript ion  of the land; and providing for an e ffe ct ive  
d a t e . "

I would g re a t ly  appreciate your scheduling CSHB111(Res) for 
hearing in House Finance as soon as poss ib le .

My j u s t i f i c a t i o n  for t h i s  b i l l  i s  contained in the attached 
copy of my e a r l i e r  memo, and in the attached posit ion paper.

A l a s k a  S t a t e  L e g i s l a t u r e

Representative Niilo K o p o n e n

542 4th Avenue, Suite C 
Fairbanks, Alaska 99701 

(907) 456-8161

Attachments



A l a s k a  S t a t e  L e g i s l a t u r e

Representative Niilo K o p o n e n

Pouch V 
Juneau, Alaska 99811 

(907) 465-4992

542 4th Avenue, Suite C 
Fairbanks, Alaska 99701 

(907) 456-8161

MEMORANDUM

TO: REPRESENTATIVE AL ADAMS

FROM: REPRESENTATIVE NIILO KOPONEN

DATE: 14 APRIL 1987

RE: C S H B 1 1 1 ( R e s )

I would appreciate it  i f  you would schedule CSHB111(Res) for 
hearing in House Finance at your e a r l i e s t  convenience.

The purpose of t h i s  le g is la t io n  is  to encourage the use of 
the proven standard rectangular land survey system 
(cadastral  surveys)  on state lands pr ior  to th e ir  d isp o sa l ,  
to reduce the costs  of survey to c i t i z e n s  obtaining state 
lands, and to provide for reimbursement of survey costs  by 
the state .

CSHB111(Res) Sec. 1 amends AS 38.04.045 (Survey and 
subd ivis ion)  by prescribing l im its  to the Department of 
Natural Resources' authority  to dispose of land without 
p r ior  rectangular survey, but allowing old disposal areas to 
continue to have d ispo sals  based on the non-rectanguI ar 
survey systems that had already been in use there. It  also 
waives the p r io r  rectangular survey requirement for p a rre ls  
adjoining surveyed rights-of-way and for single-purpose use 
s i t e s  such as communications s i t e s .

Sec. 2, 4, £ 5 amend AS 38.09 (Homestead Act) by applying 
s im i la r  l im its  to conveyances of homestead entry parcels 
without p r io r  rectangular survey,  by providing for the 
recovery of the costs  of p r ior  rectangular survey by the 
state from the homestead entry applicant,  and by allowing 
more time for applicants to have a survey performed in those 
cases where th e ir  homesteads were made ava i lab le  to the 
public without p r io r  rectangular survey.

CSHB111(Res) has a zero f i s c a l  note.

I f  you need further information on th is  b i l l ,  please feel 
free to contact me or my s t a f f .



A l a s k a  S t a t e  L e g i s l a t u r e

Representative Niilo K o p o n e n

Pouch V 
Juneau, Alaska 99811 

(907) 465-4992

542 4th Avenue, Suite C 
Fairbanks, Alaska 99701 

(907) 456-8161

POSITION PAPER

CSHB 111 (Res) - An Act re lating  to survey requirements for 
state  land intended for disposal and to the description of 
the land; and providing for an e f fe c t iv e  date

CSHB 111 (Res) w i l l  implement proven land survey goals for 
continuing disposal of state lands to Alaskan c i t i z e n s  and 
w i l l  f a c i l i t a t e  ready id e n t i f ic a t io n  and good legal t i t l e  of 
parcels  so tran sfe rre d .  This  b i l l  is  a modification of HB 
286, which passed the House last  year.

In the recent past land d isp o sa ls  have been made in haste, 
without the benefit  of boundaries being monumented and 
iden tif ied  on the ground. In the name of expediency and 
fa lse  economy land was released without regard to a proven 
id e n t i f ic a t io n  system that has been in use on the federal 
lands for 200 years .

T his  system is  the cadastral rectangular land survey,  which 
allows every parcel to be rea d i ly  id e n t if ie d ,  plotted 
accurately  on s ta tu s  maps, and g re a t ly  reduces boundary 
disputes .  Federal law prescribes that a l l  public domain 
lands be p h y s i c a l l y  surveyed and monumented in conformance 

with the rectangular survey and aliquot part system p rior  to 
d is p o sa l .  T h is  cadastral system has been followed in a l l  
public domain s ta te s  except Alaska during the last  decade.

Since t h is  survey requirement was waived we have over-relied 
on a system of metes and bounds, the oldest and least 
desirable  of a l l  possible  land id e n t i f ic a t io n  systems. It 
creates a patchwork of oddly shaped and i r r e g u la r ly  
adjoining parcels  to which access and in te l l ig e n t  u t i l i t y  
d i s t r ib u t io n  is  next to impossible. It creates s l i v e r s  of 
unclaimed state  land that become worthless  to the c i t iz e n s  
of the s t a te .  It i s  expensive and d i f f i c u l t  to survey 
accurate ly ,  creates voluminous land records, and makes it  
impossible to plot parcels  c o r re c t ly  on a statu s  map without 
a f ie ld  survey and encumbers a l l  residual land w ith in  a 
township u n t i l  a l l  ap p l ic a n ts '  parcels are in d iv id u a l ly  
surveyed.

Representative N ii lo  Koponen 
14 ApriI  1987



For a new land applicant the problems are ju st  beginning.
He must shoulder the expensive burden of having an adequate 
survey made in preparation of a legal description of the 
land, necessary to obtain financing for improvements, and 
c lear  t i t l e .  Boundary problems with neighbors often occur 
and the landowner may find no legal or p ra ct ica l  access to 
h is  parcel .

CSHB 111 (Res) w i l l  g re a t ly  reduce these ine quit ie s  and 
shortcomings. It w i l l  again set in place a proven system of 
land id e n t i f ic a t io n  as the s t a t e ' s  primary land survey 
system p r io r  to disposal of lands, while s t i l l  allowing the 
Commissioner, in c a r e f u l l y  limited instances,  the authority  
to prepare for disposal of certain  lands by a lt e r n a t iv e  
survey methods when absolutely  necessary.  A law of p a ra l le l  
intent (HB170 Chapter 32 SLA 85) for p r iv a t e l y  held lands is  
a I ready in place.



O ffe re d : 4/6/87
R e fe rred : Finance

5-0587B

O rig in a l sponsors: Koponen, Zawacki, 
Navarre, e t a l .

1 IN THE HOUSE BY THE RESOURCES COMMITTEE

2 CS FOR HOUSE B ILL NO. I l l  (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d :  "An Act re la t in g  to  survey requirements fo r  s ta te

7 land intended fo r  d isposa l and to  the d e sc rip tio n  o f

8 the land ; and p ro v id in g  fo r  an e f fe c t iv e  d a te ."

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1. AS 3 8 .0 4 .0 4 5 (b ) is  amended to  read:

11 (b) Before the conveyance o f surface r ig h ts  to s ta te  land o f-

12 fe red  under AS 38 .05 .055  - 3 8 .0 5 .0 5 7 , AS 3 8 .0 8 . o r AS 3 8 .0 9 , an o f f i -

13 c ia l  rec tangu la r [CADASTRAL] survey g r id  s h a ll be accomplished, unless

14 a comparable, acceptable survey e x is ts  th a t has been conducted by the

15 fe d e ra l Bureau o f Land Management. The rectangu lar survey section

16 corner p o s itio n s  s h a ll be monumented and shown on a cadastra l survey

17 p la t  approved by the s ta te . For [HOWEVER, FOR] those areas where the

18 s ta te  may wish to  convey surface es ta te  outside o f an o f f i c ia l  rectan-

19 g u la r [CADASTRAL] survey g r id , the commissioner [DIRECTOR] may waive

20 monumentatxon o f [ALL] in d iv id u a l section  corner p o s itio n s  and s u b s ti-

21 tu te  an o f f i c ia l  c o n tro l survey w ith  c o n tro l po in ts  being monumented

22 and shown on c o n tro l survey p la ts  approved by the s ta te . The commis-

23 s io n e r may not issue more than one conveyance fo r  each two sections or

24 p o rtio n s o f sections w ith in  a township outside o f an o f f i c ia l  rectan-

25 g u la r survey g r id . No p o rtio n  o f land to be conveyed may be located

26 more than two m iles from [SUCH] a survey c o n tro l monument except th a t

27 the commissioner may waive th is  requirement on a determ ination th a t a

28 s in g le  purpose use does [TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR

29 THE PUBLIC INTEREST DO] not ju s t i f y  the requirem ent. The lo ts  and
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1 t r a c ts  in  s ta te  subd ivisions s h a l l  be monumented and the c a d a s tra l
2 survey and p la ts  fo r  the su b d iv is io n  s h a ll be approved by the s ta te .

3 Where land is  located w ith in  a m u n ic ip a lity  w ith  p lann ing , p la t t in g ,

4 and zoning powers, p la ts  fo r  s ta te  su b d iv is io n s s h a ll comply w ith

5 lo c a l  ordinances and re gu la tio n s  in  the same manner and to the same
6 exten t as p la ts  fo r  su b d iv is ion s by o th er landowners. S ta te  subdi-

7 v is io n s  s h a l l  be f i l e d  in  the d i s t r i c t  r e c o rd e r 's  o f f i c e .  The re-
8 quirements o f th is  sec tion  do not apply to  land made a v a ila b le  through

9 a cabin perm it system, fo r  m a te ria l sa le s , fo r  [OR] sh o rt-te rm  leases^

10 fo r  parce ls a d jo in in g  a surveyed r ig h t-o f-w a y , o r fo r  areas th a t have

11 been open to random staking  under the remote p a rc e l  program or
12 homestead program in  the p a s t ; however, f o r  short-term  le a se s  the
13 lessee must comply w ith  lo c a l su b d iv is io n  ordinances unless waived by

14 the m u n ic ip a lity  under procedures s p e c ifie d  by ordinance. In  th is

15 subsection , "a s in g le  purpose use” includes a communication s i t e ,  an
16 aid  to n a v ig atio n , and a park s i t e .
17 *  Sec. 2 . AS 3 8 .- 9 .010(b) is  amended to  read:

18 (b) The commissioner s h a ll complete a rec ta n g u la r [CADASTRAL]

19 survey g r id  o f homestead e n try  s ta te  land under AS 3 8 .0 4 .0 4 5  before

20 disposing o f  s ta te  land fo r  homestead e n tr y . A homestead en try  p a rc e l
21 s h a l l  be e sta b lish e d  in  a liq u o t  p arts  o f  a surveyed s e c t io n  or as lo t s
22 or t r a c ts  that are  fr a c t io n s  of a l iq u o t  p a rts  of a surveyed se c t io n .
23 The commissioner s h a l l  ensure p r a c t ic a l  access to each homestead entry
24 parce l but the commissioner may waive the rec ta n gu la r [CADASTRAL]

25 survey g r id  i f  no more than one conveyance i3  made fo r  each two

26 section s or portions o f  section s  w ith in  a township [ON A DETERMINATION
27 THAT TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST

28 DO NOT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].

29 *  Sec. 3. AS 38.09.020(a) i s  amended to read:
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1 (a) A homestead e n try  perm it e n t i t le s  an app lican t to  en te r land

2 w ith in  an area designated under AS 3 8 .09 .010  and to  [SURVEY,] occupy

3 [ , ]  and improve the land in  order to  q u a li fy  fo r  a patent under th is

4 chapter.

5 *  Sec. 4 . AS 3 8 .0 9 .0 2 0 (b ) is  amended to  read:

6 (b) An app lican t fo r  a homestead e n try  perm it s h a ll p e rso n a lly

7 stake the corners and f la g  the boundaries o f the land entered under

8 th is  chapter and s h a ll pe rso n a lly  f i l e  w ith  the commissioner a de-

9 sc rip fiio n  o f the land entered . A homestead e n try  s h a ll be described

10 by a liq u o t parts  unless otherw ise perm itted by the commissioner. The

11 commissioner may re q u ire  the app lican t to  e s ta b lis h  a deposit fo r  the

12 costs o f survey before issu in g  the homestead e n try  p e rm it.

*  Sec. 5 . AS 3 8 .0 9 .0 4 0 (a ) is  amended to  read:

(a) A homestead e n try  perm it may be revoked by the commissioner 

fo r  any su b s ta n tia l breach o f the perm it cond itions or the re q u ire ­

ments o f th is  chapter, in c lu d in g

(1 ) an assignment, conveyance, o r tra n s fe r  o f the perm it 

not authorized under AS 3 8 .0 9 .0 3 0 (c ) ;

(2 ) fa i lu r e  o f the le rm it ho lder to  submit an a liq u o t p a rts

d e sc rip tio n  o f the homestead e n try  o r , a p la t  o f survey where the

commissioner waived the requirement o f a rec ta n g u la r survey R rid  to  

the commissioner w ith in  f iv e  [TWO] years a f te r  the issuance o f the 

perm it [OR UNDER (b) OF THIS SECTION];

(3 ) fa i lu r e  o f the perm it ho lder to  e re c t a d w ellin g  in  the

time requ ired  under AS 3 8 .0 9 .0 5 0 (a ) , except th a t i f  the commissioner

fin d s  th a t the d w ellin g  has been n e a rly  completed and progress toward 

completion is  being made at the e x p ira t io n  o f the tim e re q u ire d , the 

commissioner may extend the time req u ire d  fo r  completion fo r  not more 

than one ye a r;

14
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28 
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1 (4) fa i lu r e  to  brush the boundaries o f the land w ith in  90

2 days a f te r  issuance o f the homestead e n try  perm it unless the parce l is

3 described by a liq u o t p a r ts ;

4 (5) fa i lu r e  to  c le a r and e ith e r  put in to  production or

5 prepare fo r  c u lt iv a t io n  25 percent o f the land c la s s if ie d  fo r  a g r ic u l-

6 tu r a l  use w ith in  f iv e  years a f te r  the issuance o f the p e rm it.

7 *  Sec. 6 . AS 3 8 .0 9 .0 5 0 (a ) is  amended to  read:

8 (a) The commissioner s h a ll issue a patent to  homestead e n try

9 land i f  th e  perm it ho lder

10 (1) res id es and l iv e s  on the homestead e n try  land fo r  not

11 less than 25 months w ith in  f iv e  years a f te r  the issuance o f the home-

12 stead e n try  p e rm it;

13 (2) submits an a liq u o t p a rts  d e s c rip tio n  o r completes an

14 approved survey o f the land in  an area where the commissioner waives

15 the rec ta n g u la r survey g r id  w ith in  f iv e  [TWO] years a f te r  the issuance

16 o f the perm it [OR UNDER AS 3 8 .0 9 .0 4 0 (b ) ] ;

17 (3) e re c ts  a h a b ita b le , permanent dw e llin g  on the homestead

18 w ith in  th ree  years a f te r  the issuance o f the homestead e n try  p e rm it;

19 (4) brushes the boundaries o f the land unless the parce l is

20 described by a liq u o t p a rts  w ith in  90 days a f te r  the issuance o f th t

21 p e rm it;

22 (5) c le a rs  and e ith e r  puts in to  production o r prepares fo r

23 c u lt iv a t io n  e ith e r  25 percent o f the land c la s s if ie d  fo r  a g r ic u ltu ra l

24 use o r 50 percent o f the land having c lass I I  o r I I I  s o i ls ,  whichever

25 is  le s s , w ith in  f iv e  years a f te r  issuance o f the p e rm it.

26 *  Sec. 7 .  AS 3 8 .0 9 .0 4 0 (b ) is  repealed.

27 * Sec. 8 . Th is  Act takes e f fe c t  im m ediately under AS 0 1 .1 0 .0 7 0 (c ) .
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In troduced: 2/9/87
R e fe rred : Resources and
Finance

5-0587A

BY KOPONEN, ZAWACKI,
IN THE HOUSE NAVARRE AND MARTIN

HOUSE BILL NO. I l l  

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A B ILL

For an Act e n t i t le d : "An Act re la t in g  to  survey requirements fo r  s ta te

land intended fo r  d isposa l and to  the d e sc rip tio n  o f 

the land; and p ro v id in g  fo r  an e f fe c t iv e  d a te ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 . AS 38 .0 4 .0 4 5 (b ) is  amended to  read:

(b) Refore the conveyance o f surface r ig h ts  to  s ta te  land, an 

o f f ic ia l  cadastra l survey s h a ll be accomplished, unless a comparable, 

acceptable survey e x is ts  th a t has been conducted by the fe d e ra l Bureau 

o f Land Management. The rec tangu la r suivey sec tion  corner p o s itio n s  

s h a ll be monumented and shown on a cadastra l survey p la t approved by 

the s ta te . [HOWEVER, FOR THOSE AREAS WHERE THE STATE MAY WISH TO 

CONVEY SURFACE ESTATE OUTSIDE OF AN OFFICIAL CADASTRAL SURVEY GRID, 

THE DIRECTOR MAY WAIVE M0NUMENTATI0N OF ALL INDIVIDUAL SECTION CORNER 

POSITIONS AND SUBSTITUTE AN OFFICIAL CONTROL SURVEY WITH CONTROL 

POINTS BEING MONUMENTED AND SHOWN ON CONTROL SURVEY PLATS APPROVED BY 

THE STATE. NO PORTION OF LAND TO BE CONVEYED MAY BE LOCATED MORE THAN 

TWO MILES FROM SUCH A SURVEY CONTROL MONUMENT EXCEPT THAT THE COMMIS­

SIONER MAY WAIVE THIS REQUIREMENT ON A DETERMINATION THAT TOPOGRAPHIC 

FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO NOT JUSTIFY 

THE REQUIREMENT.] The lo ts  and tra c ts  in  s ta te  subd iv is ions s h a ll be 

monumented and the cadastra l survey and p la ts  fo r  the su b d iv is io n  

s h a ll be approved by the s ta te . Where land is  located w ith in  a munic­

ip a l i t y  w ith  p lann ing , p la t t in g , and zoning powers, p la ts  fo r  s ta te  

subd iv is ions s h a ll comply w ith  lo c a l ordinances and reg u la tio n s in  the
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same manner and to the same exten t as p la ts  fo r  su b d iv is ions by other 

landowners. S tate su b d iv is ion s s h a ll be f i le d  in  the d is t r ic t  re ­

co rd er's  o f f ic e .  The requirements o f th is  sec tion  do not apply to 

land made a va ila b le  through a cabin perm it system, m a te ria l sa le s , or 

sh o rt-te rm  leases; however, fo r  short-te rm  leases the lessee must

comply w ith  lo c a l su b d iv is io n  ordinances unless waived by the munic­

ip a l i t y  under procedures s p e c ifie d  by ordinance.

*  Sec. 2 . AS 3 8 .0 9 .0 1 0 (b ) is  amended to  read:

(b) The commissioner s h a ll complete a cadastra l survey o f home­

stead en try  s ta te  land under AS 38 .04 .045 before d isposing o f s ta te  

land fo r  homestead e n try . A homestead en try  parcel s h a ll be estab- 

1ished in  a l iq uot p a r ts o f a surveyed section or as lo ts  o r tra c ts  

th a t are fra c tio n s  o f a liq u o t parts  o f a surveyed se c tio n . The com­

missioner s h a ll ensure p ra c t ic a l access to each homestead e n try  parcel 

[BUT THE COMMISSIONER MAY WAIVE THE CADASTRAL SURVEY ON A DETERMINA­

TION THAT TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC 

INTEREST DO NOT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].

*  Sec. 3 . AS 3 8 .0 9 .0 2 0 (a ) is  amended to  read:

(a) A homestead e n try  perm it e n t i t le s  an app lican t to enter land 

w ith in  an area designated under AS 38 .09 .010  and to  [SURVEY,] occupy 

[ , ]  and improve the land in  order to  q u a lify  fo r  a patent under th is  

chapter.

*  Sec. 4 . AS 3 8 .0 9 .0 4 0 (a ) is  amended to  read:

(a) A homestead e n try  perm it may be revoked by the commissioner 

fo r  any su b s ta n tia l breach o f the perm it cond itions or the re q u ire ­

ments o f th is  chapter, in c lu d in g

(1) an assignment, conveyance, o r tra n s fe r  o f the permit 

not authorized under AS 3 8 .0 9 .0 3 0 (c ) ;

(2) fa i lu r e  o f the perm it holder to  submit an a liq u o t p a rts
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d e sc rip tio n  o f the homestead e n try  [A PLAT OF SURVEY] to  the commis­

s ioner w ith in  two years a f te r  the issuance o f the perm it o r under (b) 

o f th is  se c tio n ;

(3) fa i lu r e  o f the permit holder to  erect a dw ellin g  in  the 

time required under AS 3 8 .0 9 .0 5 0 (a ) , except th a t i f  the commissioner 

fin d s  th a t the dw elling  has been n ea rly  completed and progress toward 

completion is  being made a t the e x p ira tio n  o f the tim e re q u ire d , the 

commissioner may extend the time required fo r  completion fo r  not more 

than one ye a r;

(4) fa i lu r e  to  brush the boundaries o f the land w ith in  90

days a f te r  issuance o f the homestead e n try  perm it;

(5 ) fa i lu r e  to  c le a r and e ith e r  put in to  production or

prepare fo r  c u lt iv a t io n  25 percent o f the land c la s s if ie d  fo r  a g r ic u l­

tu ra l use w ith in  f iv e  years a f te r  the issuance o f the p e rm it.

*  Sec. 5 . AS 3 8 .0 9 .0 5 0 (a ) is  amended to read:

(a) The commissioner s h a ll issue a patent to  homestead e n try  

land i f  the perm it holder

(1) resides and l iv e s  on the homestead e n try  land fo r  not 

less than 25 months w ith in  f iv e  years a f te r  the issuance o f the home­

stead en try  p e rm it;

(2) submits an a liq u o t pa rts  d e sc rip tio n  [COMPLETES AN

APPROVED SURVEY] o f the land w ith in  two years a f te r  the issuance o f

the perm it [OR UNDER AS 3 8 .0 9 .0 4 0 (b )] ;

(3 ) erects a h a b ita b le , permanent dw elling  on the homestead 

w ith in  th ree years a f te r  the issuance o f the homestead e n try  p e rm it;

(4) brushes the boundaries o f the land w ith in  90 days a f te r  

the issuance o f the p e rm it;

(5 ) c lears and e ith e r  puts in to  production o r prepares fo r  

c u lt iv a t io n  e ith e r  25 percent o f the land c la s s if ie d  fo r  a g r ic u ltu ra l
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1 use o r 50 percent o f the land having c lass I I  or I I I  s o i ls ,  whichever

2 is  le s s , w ith in  f iv e  years a f te r  issuance o f the perm it.

3 *  Sec. 6 . AS 3 8 .09 .040(b ) is  repealed.

4 *  Sec. 7 . This Act takes e f fe c t  J u ly  1, 1988.
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