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Original sponsors: Davidson, Brown,
Goll, et al.
IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 106 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the payment of criminal fines and
restitution."
BE IT ENACTED. BY' THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.55.045(a) is repealed and reenacted toread:

(a) The court may ordera defendant convicted of an offense to
make restitution as provided in this section, including restitution to
the victim, to a public, private, or private nonprofit organization
that has provided counseling, medical, or shelter services to the
victim, or as otherwise authorized by law. A defendant is presumed to
have the ability to pay restitution unless the defendant establishes
the inability to pay by a preponderance of the evidence. In
determining the amount and method of payment of restitution, the court
shall take into account the

(1) public policy that favors requiring criminals to com-'

pensate for their actions; *
(2) financial burden placed on the victim and others as a
result of the criminal conduct of the defendant; and
(3) financial resources of the defendant and the nature of
the burden its payment will impose.
* Sec. 2. AS 12.55.045(d) is amended to read:
(d) In any case, including a case in which the defendant is
convicted of a violation of AS 11.46.120 - 11.46. 150 and [IN WHICH]
the property is commercial fishing gear as defined in AS 16.43.990,

the court [SHALL CONSIDER THE VICTIM'S NEED FOR, AND] may order []
-1 CSHB 106(Fin)



restitution that may include compensation for loss of income.
* Sec. 3. AS 12.55.051(a) is amended to read:

(a) |f the defendant defaults in the payment of a fine or ¢
installment or of restitution or any installment, the court may order
the defendant to show cause why the defendant should not be sentenced
to imprisonment for nonpayment. |f the defendant fails to establish
[COURT FINDS] by a preponderance of the evidence that the defendant
did not intentionally refuse or fail [DEFAULT WAS ATTRIBUTABLE TO AN
INTENTIONAL REFUSAL OR FAILURE] to make a good faith effort to pay the
fine or restitution, the court may order the defendant imprisoned
until the order of the court is satisfied. A term of imprisonment
imposed under this section may not exceed one day for each $50 of the
unpaid portion of the fine or restitution or one year, whichever is
shorter. The state may enforce payment of a fine and the restitution
recipient may enforce payment of a restitution order against a defen-
dant under AS 09.35 as if the order were a civil judgment enforceable
bv execution. Credit shall be given toward satisfaction of the order
of the court for every day a person is incarcerated for nonpayment of
a fine [OR RESTITUTION].

CSHB 106 (Fin) -2-



Kay Brown

Alaska State Legislature

House of Representatives

M EMORANDUM

TO: Rep. Adams, Chairman DATE: March 17, 1987
House Finance Committee

FROM: Rep. Kay Brown RE: CSHB 106
Subcommittee Report

The Subcommittee Is”pleased to recommend for passage the
attached draft of CSHB 106 (Finance). This draft incorporates
four amendments to CSHB 106 (Judiciary). Each amendment has
been approved by the prime sponsor.

1. Page 1, line 12:

This amendment makes it clear that a judge could order
restitution directly to the victim of a crime and to an
organization which provided the victim with counseling,
medical, or shelter services. The former version may have
been construed to encourage or allow restitution only to the
victim or for certain types of damages.

2. Page 1, line 12:

This amendment added the word "private" to make it clear that
a private organization could get restitution to the same
extent as a public or private nonprofit organization.

3. Page 1, Line 27:

The words "in which" were deleted to improve the clarity of
the sentence; no substantive change resulted; the amendment
still recognizes the right to be awarded restitution for lost
income when fishing gear is stolen.

4. Page 1, Line 29:

The subcommittee deleted language requiring the judge to
consider the victim"s need before ordering restitution. Under
the subcommittee®s amendment all victims, regardless of
financial condition, could be awarded restitution.

The subcommittee is not recommending an amendment which would
require the defendant to establish his need for a public
defender. Although the subcommittee recognizes the probable
merit of this idea, it appears it would not be appropriate in
this bill because it would change the focus of the bill fronm
restitution. Such an amendment is not supported by the prime
sponsor. Additionally, the subcommittee feels this subject
would benefit from the information gained in hearings before
other committees.

During Session:

P. 0. BOX 20-2661 P. 0. Box V
Anchorage, AK 99520-2661 Juneau, AK 99811
(907) 272-0207 (907) 465-4998



POUCH Y STATE CAPITCH
JUNEAU. AIASKA 99811
907 J6S 3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 5, 1987
SUBJECT: Criminal fines and restitution
CSHB 106(Jud)

T0: Representative CIliff Davidson

FROM: Michael F. Ford*”

Legislative Counsel

I% llowing is a section by section analysis of CSHB
c

e follo
6(Judiciary):

Section 1 - Allows the court to order a convicted defendant
to make restitution and establishes a presumption of ability
to pay. Establishes criteria for the court to apply in
determining the amount and method of restitution.

Section 2 - Requires the court to consider the victim's need
for restitution.

Section 3 - Requires the defendant to establish by a prepon-
derance of the evidence that refusal or failure to pay res-
titution was not intentional, or the court may imprison the
defendant, Allows the state enforce payment 0f a fine and
the recipient of the restitution to enforce payment of the
restitution, by execution under AS 90.35. Removes credit
for time in prison for failure to pay restitution.

MFF: mkr
m9/096



STATE OF ALASKA

HOUSE OF REPRESENTATIVES
Box V, Juneau, Alaska 99811
(907)465-2487 ® 465-2498
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STATE OF ALASKA

........ ' HOUSE OF REPRESENTATIVES
Box V Juneau, Alaska 99811
(907)465-2487 » 465-2498

REPRESENTATIVE CLIFF DAVIDSON District 27 Box 746, Kodiak, Alaska 99615

February 23, 1987
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: CS HB 106 (Finance) am

RF_QUF.ST: Publish D ate:

Revision D ate: Agency Affected:. Public Safety
Tide: An Act relating to the payment BRU : Council on Domestic

of criminal fines and restitution Violence & Sexual Assault
Sponsor: Davidson, Brown, Goll, et al. Components:.

Requestor: Senate Judiciary

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FYy 87 Fy 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL Q 0 0. 0 0 0

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

Section 1 may provide additional funding for domestic violence and sexual
assault programs by permitting restitution to these programs from defendants

convicted of an offense.

Prepared by: Barbara Miklos, Executive Director}” Phone 465-4356
Division: Council on Domestic Violence and Sexual Assault Date. 3-31-87
Approved by Commissioner: D ate:

Agency: Department of Public Safety

Distribudon (by preparer):
Legislative Finance =
Legislative Sponsor II.E
Requestor
Office of Management and Budget ftPR 07 1SS7
Impacted Agency(ies) page. of
Senate Secretary
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
- FISCAL NOTE

Bill Version CS>HB 106 (iljTOPIM

REQUEST: Publish Dace:
Revision Due: _ - - - = Agency Affected:iktpj”_af_CmLCE£Z+aas-
Tide: "An Act relating to the payment BRU: Operations

of criminal fines and restitution. -l
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TEMPORARY

ANALYSIS : (Attacha separate page ifnecessary)

It is felt that this bill will have some effect on inmate population
though not much. The size of the impact will depend on the courts.

C
prepared Dy: . Susdfi-Bllay. Prfl&Etm BnHoppf Analyst Phone: 465-3376
Division: Administrative Services. 2/18/871
“m "UU*- C
Approved by Comnussferiter: Wi I I iam W. LadWig / Date: _2/18/87_

Agency: Department of Corrections
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Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page. of
Senate Secretary



STAIX OF ALASXA 19S7

RITOIIKST:

FISCAL NOTE

Publish Data :

Revision Da:e:
miitde: "An Act relating
Sponsor: Davidson, Et.
.UctjuestoirHouse Judiciary

K XPENDITI'RES/RE VENUES S:

OPI-RA I'ING FY S7

im:ksonal sr.Rvices

t OOVIRACIL'AL
StjriM jLsS

I.LAND A STRUCTURES
ORA.VIS, CIAIMS

MISCT'IMTANEOUS

TOTAL OP=.R M1NO

.CAPITAL

REVENUE

FUNDING :* "Thousands of Dollars)

.Jjro r~\L a>D "

1EDEP.AL FUNDS
UIIILR

'KTTAL

POSITIONS:

RAL=ime.
PART-TIME

TT.MIORARY

ANALYSIS

Prepared by :
Division:

ant McGee,

Br
Office

legislative session

i

No <3

“*c-m CSHB 106 (Jud)
HOUSE 3/4/87

Agency Affected: Administration

to tho pay=*

[ITTY

(Thousands of Dollres)

FY §3 1 FY s9

1 0 0

.dm:* -0f ficn-
"mont of criminal: finesl "~"h* -j;-Ye*

Al. B Components;

FY 90

<f* Pi»hQ ic AdiZc.Tpv

1 cYy 91 1 FY97

1 (Attach a separate page if necessary)

Public Advocate

of Public Advocacy

Approved by Commissioner?6*Garrev

Agency: Qppsrtmpnt

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
Impacted Agcney(ies)

Senate Secretary

of Administration

Phnns e
Date: 3-i>x1?7

/ £?

nn,ei

of L



No.

STATE OF ALASKA 19S7 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST:

Revision Date:
Title:"/\n Act
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ANALYSIS (Attach a separate page ifnecessary)

Zero fTiscal impact.
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

REQUEST:

FISCAL NOTE

Bill Version:
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Revision Dale:

Agency Affected:

CSHB 106 (JTid)
HOUSE 3/4/87
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Requestor: House-Judiciary
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Sec. 12.55.045. Restitution. The court may order a defendant con-
victed of an offense to make restitution as provided in this section or
as otherwise authorized by law. In determining the amount and
method of payment of restitution, the court erou take into account the
financial resources of the defendant and the nature of the burden its
payment will impose.

(b) An order of restitution under this section doeB not limit any civil
liability of the defendant arising from the defendant 3 conduct.

(c) If a defendant is sentenced to pay restitution, the court mp.y
grant permission for the payment to be made within a specified period
of time or in specified installments.

(d) In acase inwhich the defendant is convicted ofa violation 0fAS
11.46.120 — 11.46.150 and in which the propertﬁ/ Is commercial fish-
ing gear as defined in AS 16.43.990, the court shall consider the vic-
tim’s need for, and may order, restitution that may include compensa-
tion for loss of income. (§ 12 ch 166 SLA 1978; am $ 38 ch 102 SLA
1980; am 5 1 ch 73 SLA 1986)
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Sec. 12.55.051. Enforcement of fines and restitution.
NOTES TO DECISIONS
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Sec. 12.55.050. Increased punishment forpersons convicted ofmore
than one feIonY [Repealed, § 21 ch 166 SLA 1978. For sentences of
imprisonment tor felonles see AS 12.55.125]

Sec. 12,55.051. Enforcement of fines and restitution, (a) If the
defendant defaults in the payment of a fine or any installment or of
restitution or any instaliment, the court may order the defendant to
show cause why the defendant Bhould not be sentenced to imprison-
ment for nonpayment. 1f the court finds by a preponderance of the
evidence that the default was attributable to an intentional refusal or
failure to make a good faith effort to pay the fine or restitution, the
court may order the defendant imprisoned until the order of the court
is satisfied. A term of imprisonment imposed under thiB section may
not exceed one day for each $50 of the unpaid portion of the fine or
restitution or one year, whichever is shorter. Credit shall be given
toward satisfaction of the order of the court for every day a person is
incarcerated for nonpayment of a fine or restitution.

(b) When a fine or restitution is imposed on an organization, the
person authorized to make disbursements from the assets of the orga-
nization shall pay the fine or restitution from those assets. A person
required to pay a fine or restitution under thiB Bubsection who inten-
tionally refuses or fails to make a good faith effort to pay iBpunishable
under (a) of thiB section,

(c) Pursuant to a petltlon filed by a defendant who has been sen-
tenced to pay a fine or restitution oran installment, the court, upon a

finding ofinability to pay, may order modification of the fine or restitu-
tllg%)subjectto condltlonsthecourtfmdsapproprlate (5 12¢ch 166 SLA
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Introduced: 2/4/87
Referred: Judiciary and

Finance
BY DAVIDSON, BROWN, GOLL,
LARSON, MENARD, TAYLOR,
KOPONEN, GRUENBERG AND

IN THE HOUSE ZAWACKI

HOUSE BILL NO. 106
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the payment of criminal fines and
restitution.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.045(a) is repealed and reenacted to read:

(&) The court may order a defendant convicted of an offense to
make restitution as provided in this section, including restitution to
a public or private nonprofit organization that has provided counsel-
ing, medical, or shelter services to the victim, or as otherwise
authorized by law. A defendant is presumed to have the ability to pay
restitution unless the defendant establishes the inability to pay by a
preponderance of the evidence. In determining the amount and method
of payment of restitution, the court shall take into account the

(1) public policy that favors requiring criminals to com-
pensate their victims;

(2) fact that a victim may encounter difficulty in obtain-
ing an enforceable civil judgment;

(3) financial burden placed on the victim as a result of
the criminal conduct of the defendant; and

(4) need of the victim and society for punitive compen-
sation to be extracted from the defendant.
Sec. 2. AS 12.55.051(a) 1is amended to read:

(a) If the defendant defaults in the payment of a fine or any
installment or of restitution or any installment, the court may order

the defendant to show cause why the defendant should not be sentenced

HBO106A -1- HB 106
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to imprisonment for nonpayment. If the defendant fails to establish
[COURT FINDS] by a preponderance of the evidence that the defendant
did not intentionally refuse or fail [DEFAULT WAS ATTRIBUTABLE TO AN
INTENTIONAL REFUSAL OR FAILURE] to make a good faith effort to pay the
fine or restitution, the court may order the defendant 1imprisoned
until the order of the court is satisfied. IT the defendant was not
given a suspended sentence of imprisonment conditioned upon paying a
fine or restitution, a [A] term of imprisonment imposed under this
section may not exceed one day for each $50 of the unpaid portion of
the fine or restitution or one year, whichever is shorter. If the
defendant was given a suspended sentence of iImprisonment conditioned
upon paying a fine or restitution, the defendant shall be incarcerated
for the duration of the sentence or until the fine or restitution is
totally paid, whichever is shorter. The state may enforce payment of
a fine and the restitution recipient may enforce payment of a re-
stitutjion order against a defendant under AS 09.35 as if the order
were a civil judgment enforceable by execution [CREDIT SHALL BE GIVEN
TOWARD SATISFACTION OF THE ORDER OF THE COURT FOR EVERY DAY A PERSON

IS INCARCERATED FOR NONPAYMENT OF A FINE OR RESTITUTION].

HB 106 -2- HBO106A





