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The
Community and 
R e g i o n a l  A f f a i r s

DATE:

Committee has c o n s id e re d SB 321

"An A c t  making a s u p p le m e n t a l  a p p r o p r i a t i o n  t o  t h e  O r g a n i z a t i o n  G ra n t  Fund 
f o r  payment as an o r g a n i z a t i o n  g r a n t  t o  t h e  A l e u t i a n s  E a s t  Borough;  and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

RECOMMENDS:

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  amendment(s)

X[ do pass 

do n o t  pass 

no recommendation 

i n d i v i d u a l  recommendations 

a d d i t i o n a l  r e f e r r a l  t o  t h e

] t h e  same t i t l e  

1 a new t i t l e

Committee

ADOPTS: [  ] l e t t e r  o f  i n t e n t

ATTACHES NEW FISCAL NOTE(s) 

[ ] f i s c a l  im pact

[ ] ze ro  f i s c a l  'note

t ] ze ro  w i t h  a n a l y s i s

[ ] same as p r e v i o u s  f i s c a l  n o te

p u b l i s h e d  / /  * _________

[ ] same as p r e v i o u s  ze ro  f i s c a l

no te  p u b l i s h e d  __________________

SIGNING OTHER RECOMMENDATIONS:

T
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SB 321 -  "An A c t  making a s u p p le m e n ta l  a p p r o p r i a t i o n  t o  t h e  
O r g a n i z a t i o n  G ra n t  Fund f o r  payment as an 
o r g a n i z a t i o n  g r a n t  t o  t h e  A l e u t i a n s  E a s t  Borough;  
and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

Review:

S u p p le m e n ta l  g r a n t s  are needed from t i m e  t o  t i m e  based upon 
new borough i n c o r p o r a t i o n s .  I n  t h i s  case,  E a s t  A l e u t i a n  
Borough was formed and i t s  o f f i c i a l s  e l e c t e d  i n  t h e  e l t e c t i o n  
o f  1987.

S e c t i o n  2 9 . 0 5 . 2 0 0  e s t a b l i s h e s  an o r g a n i z a t i o n  g r a n t  fu nd 
whereby s u p p le m e n ta l  a p p r o p r i a t i o n s  based on Sec. 2 9 .0 5 . 1 9 0  
f u n n e l s  t r a n s i t i o n a l  g r a n t s  t o  any ne w ly  i n c o r p o r t a t e d  
borough.

HB 350 p r o v i d e s  f o r  t h e  sum o f  $300,000 t o  be a p p r o p r i a t e d  
from t h e  g e n e r a l  fund t o  t h e  o r g a n i z a t i o n a l  g r a n t  fund p e r  
AS 2 9 . 0 5 . 2 0 0 .  Payment un d e r  AS 2 9 . 0 5 . 1 9 0  p r e s c r i b e d  
in c r e m e n t a l  amounts from o r g a n i z a t i o n  g r a n t  fu n d  o f :

(1) $300,000 f o r  b o r o u g h 's  1 s t  f u l l  o r  p a r t i a l  f i s c a l  y e a r
( 2 ) $2 0 0 , 0 0 0  f o r  b o r o u g h 's  2 nd f i s c a l  y e a r ;  and
(3) $100,000 f o r  b o r o u g h 's  3rd f i s c a l  y e a r .

HB 360 p r o v i d e s  t h a t  t h e  A c t  t a k e s  e f f e c t  im m e d ia t e ly  under
AS 0 1 . 1 0 . 0 7 0 ( c ) .

B i l l  R e v iew

SB321REV
1 /2 5 / 8 8



g > t a t e  l e g i s l a t u r e

ARLISS STURGULEWSKI. Chairman 
TIM KELLY, Vice Chairman 
RICK HALFORD 
MIKESZYMANSKI 
FREDZHAROFF

P. O. BOX V
JUNEAU, ALASKA 99811

(907) 465-4989

S e n a t e
C o m m u n i t y  antr R e g i o n a l  g f f a t r t f  C o m m i t t e e

TO: Senate C&RA Committee

FROM: Senate  C&RA S t a f f  I
V

J a n u a ry  12, 1988

RE: SB 321 -  "An A c t  making a s u p p le m e n t a l  a p p r o p r i a t i o n  t o  t h e  
O r g a n i z a t i o n  G ra n t  Fund f o r  payment as an o r g a n i z a t i o n  g r a n t  t o  
t h e  A l e u t i a n s  E a s t  Borough; and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

S t a t e  law p r o v i d e s  f o r  a $300,000 o r g a n i z a t i o n  g r a n t  t o  new 
boroughs.  L a s t  y e a r  th e  A l e u t i a n s  E a s t  Borough was formed a f t e r  
t h e  bu dget was passed.  The bu dg et  c o n t a i n e d  i n t e n t  language 
i n s t r u c t i n g  DC&RA t o  re q e u st  a s u p p le m e n t a l  f o r  any new l o c a l  
government formed i n  FY ' 88 .

SB 321 would fu nd t h e  f i r s t  y e a r ' s  o r g a n i z a t i o n  g r a n t .  The 
G o v e r n o r ' s  proposed budget c o n t a i n s  t h e  f u n d i n g  f o r  t h e  second 
y e a r  g r a n t  as r e q u i r e d  by la w.

The C i t y  o f  Sand P o i n t  i s  c u r r e n t l y  f r o n t i n g  t h e  b o r o u g h 's  c o s t  
p e n d in g  passage o f  t h i s  s u p p le m e n t a l .
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MEMORANDUM

TO: S e n a t o r  A r l i s s  S t u r g u l e w s k i ,  C h a i r  
Senate  Community & R e g io n a l  A f f a i r s Committee

FROM: S e n a t o r  Fred F. Z h a r o f i L / ^ ^ ^ ~

DATE:
( /

J a n u a ry  11, 1987

SUBJ: S c h e d u l in g  o f  Committee H e a r in g  f o r SB 321

Senate  B i l l  321, "An A c t  making a s u p p le m e n t a l  a p p r o p r i a t i o n  
t o  t h e  O r g a n i z a t i o n  Grand Fund f o r  payment as an o r g a n i z a t i o n  
g r a n t  t o  t h e  A l e u t i a n s  E a s t  Borough; and p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e "  was i n t r o d u c e d  to d a y  under  my s p o n s o r s h ip  anr1 
r e f e r r e d  t o  t h e  Community & R e g io n a l  A f f a i r s  Committee w i t h  «.'n 
a d d i t i o n a l  r e f e r r a l  t o  t h e  F in a n c e  Committee.

As you are  aware, t h e  A l e u t i a n s  E a s t  Borough was c r e a t e d  by 
a p p r o v a l  o f  t h e  v o t e r s  i n  t h a t  r e g i o n  l a s t  O c to b er.  T h i s  
e l e c t i o n  e s t a b l i s h e s  t h e  borough d u r i n g  f i s c a l  y e a r  1988.
Under AS 2 9 . 0 5 . 1 9 0 ( a ) ( 1 )  a newly formed borough i s  e n t i t l e d  t o  
a g r a n t  o f  $300,000 f o r  t h e  b o ro u g h 7s f i r s t  f u l l  o r  p a r t i a l  
f i s c a l  y e a r  o f  i n c o r p o r a t i o n  f o r  t r a n s i t i o n a l  expenses.

I n  a d d i t i o n ,  t h e  Department o f  Community & R e g io n a l  A f f a i r s  i s  
r e q u e s t i n g  $200,000 i n  t h e i r  FY 89 budget p r o p o s a l  f o r  t h e  
second y e a r  o f  t h e  b o r o u g h 's  i n c o r p o r a t i o n .

T h e r e f o r e ,  I  r e s p e c t f u l l y  r e q u e s t  s c h e d u l i n g  o f  a committee 
h e a r i n g  on SB 321 a t  y o u r  e a r l i e s t  p o s s i b l e  c o nv en ie nc e i n  
o r d e r  t o  e x p e d i t e  t h e s e  funds b e in g  made a v a i l a b l e  t o  t h e  
borough t o  d e f r a y  t h e i r  t r a n s i t i o n a l  expenses.

My s t a f f  w i l l  p re p a re  back-up i n f o r m a t i o n  f o r  t h e  c o m m it t e e 's  
use i n  t h e i r  d e l i b e r a t i o n s .  Thank you and p l e a s e  g i v e  me a 
c a l l  i f  you have any q u e s t i o n s  r e g a r d in g  t h i s  r e q u e s t .
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T > r  Drpsr.ment or C o m m u n i t y  and 

R r p e n a l  Affain has senl out for review 

3 <;•?'• r « report and recommendations 

cn proposed incorporation or the 

Aleutians East Dorough.

T h e  n e w  borough w o u l d  include the 

communities or Akutan, Cold Bay, False 

Pass, King Cove, Nelson Lagoon, Port 

Moller, and S a n d  Point. A s  proposed, 

it w o u l d  contain about 27,022 square 

milej, including the area from Strogonor 

Point a n d  Slepovak B a y  o n  the Alaska 

Peninsula to a n d  including A k u t a n  

Island. (Seetheadjacentmap.)

A  final report is expected to c o m e  out 

or D C R A  to the Local B o u n d a r y  

C o m m i s s i o n  b y  mid-June, with 

reviewers and local citizens having the 

opportunity to contact the Local 

B o u n d a r y  C o m m i s s i o n  with their 

c o m m e n t  or to s p e a k  u p  or ask 

questions at informational meetings in 

Sand Point, K i n g  C o v e ,  a n d  C o l d  B a y  

neat week. (See the meeting notice 

elsewhere in these pages.)

A s  welt as r e c o m m endations, the 

report, required b y  law, includes the 

petitioners' reasons for w anting to 

incorporate a nd a n  evaluation of the 

petition against standards and regulations 

that m u s t  be m e t  if incorporation is to 

be allowed, should the voters approve.

T h e  petitioners see m o r e  local support 

and m o r e  options in terms of boundaries 

for a b o r o u g h  f o r m e d  f r o m  local 

initiative as o pposed to o ne that m a y  be 

manda t e d  for them. T h e y  believe as a 

borough, residents will b e  better able to 

raise the required local funding under the 

n e w  foundation formula for education 

than w o u l d  the cities within the 

unorganized borough. W i t h  a local 

g o v e r n m e n t -  o f  local citizens, tho —  

interests of residents can best be served;

- they w Q l  have a strengthened and unified 

v o c e  in dealings with state and federal 

governments: and the plans and decision! 

affecting t h e m  will be b a s e d  o n  

knowledge of the local realities.

After having evaluated the petition, 

staff o f  D C R A  conclude that if 

incorporated, the n e w  borough w o u l d  

m e e t  the standards of h a v i n g  a 

population interrelated and integrated as 

to its social cultural a n d  e c o n o m i c  

activities an d  being large an d  stable 

enou g h  to support borough government. 

T h e y  accept the Misting land, water, air 

a n d  telecommunications facilities as 

sufficient to allow the communication 

a n d  e x c h a n g e  necessary for the 

d e v e l o p m e n t  o f  integrated b o r o u g h  

gov e r n m e n t  

T h e  department also concludes that the 

e c o n o m y  of the area includes the h u m a n  

a n d  financial resources capable of 

providing municipal services. In 

reaching this conclusion, consideration 

w a s  given to the area's land use patterns, 

property values, total e c o n o m i c  base, 

total personal income, resource an d  

c o m mercial d e v e l o p m e n t  anticipated 

functions, and expenses an d  i n c o m e  of 

the proposed borough. Further, the 

department concludes that there are 

sufficient anticipated revenues to 

maintain and operate, at a m i n i m u m ,  the 

mandatory powers of the proposed second 

class borough government; the estimates 

of revenue included m  tie petition for 

incorporation appear so be conservative, 

yez realistic.

T h e  borough has said it w.ll impose 

an area-wide talcs tax of 2 percent upon

In the m a p  a b o v e ,  y o u  c a n  see a n d  c o m p a r e  b o u n d a r l e a  of the Aleutians East Coastal R e s o u r c e  

Service A r e a ,  the A l e u t i a n  R e g i o n  E d u c a t i o n  A t t e n d a n c e  A r e a ,  the Aleutians E a s t  B o r o u g h  as 

p r o p o s e d ,  a n d  the a d j u s t m e n t s  that the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  Affairs is 

suggesting to the L o c a l  B o u n d a r y  C o m m i s s i o n  to b r i n g  b o r o u g h  jurisdiction Into line with state- 

authority o v e r  w a t e r s  b e y o n d  the A l a s k a  coast.

r a w  fish only a n d  does not intend to 

p r o m o t e  imposition of a b o r o u g h  

property tax. D C R A  notes in its report 

that the n e w  borough will face transition ■ 

tetayt in receipt oi TtXKj til iu  WuRa 
of i ncome, a n d  will h a v e  to rely 

principally u p o n  the proceeds f r o m  its 

proposed sales tax an d  expected Coastal 

M a n a g e m e n t  P r o g r a m  grant for initial 

operating funds.

In terms of boundaries, D C R A  finds 

that, all factors considered, the 

boundaries proposed b y  the petitioners

and discussions contained in the report, 

the department r e c o m m e n d s  that, because 

approximately 6 0  percent of all borough 

revenues anticipated by the petitioners 

will be generated b y  the annual proceeds 

of the p roposed sales an d  use tax. the * 

petition b e  a p p r o v e d  b y  the Local ' 

B o u n d a r y  C o m m i s s i o n  with the 

stipulation that the proposed sales and 

use tax levy be submitted to the voters at 

the time the incorporation proposition is 

presented, a nd that incorporation be m a d e  

dependent u p o n  the passage of the tax

Public Hearings 
PRO PO SED IN C O R P O R A T IO N  
A L E U T IA N S  EA ST E O R O U G II 

Anchorage, King Cove, Cold Bay and Sand Point, Alaska 
JUN E 9, I I ,  A N D  12 19S7 

A n c h o r a g e  J u n e  9, 1:30 P . M .  A n c h o r a g e  M R A D  C o n f e r e n c e  

R o o m  ( R o o m  404)

9 4 9  E. 3fitb A v e n u e  

S a n d  Foint J u n e  12, 7:00 P . M .  S a n d  Point M u n i c i p a l  Building 

K i n g  C o v e  J u n e  12, 1:30 P . M .  K i n g  C o v e  City Office Building 

C o l d  B a y  J u n e  12, 7:00 P . M .  C o l d  B a y  M u n i c i p a l  Building

with the additional inclusion of Unalga 

and B a b y  isiands, generally c o n f o r m  to 

the natural geography of the area and 

comprise all areas nercssary for full 

development of municipal services.

Tiie department notes, however, that 

in fact the proposed borough's authority 

is lir.ii.ed b y  the slate's, with waters 

b e y o n d  die iitrue-n,iic limit b e y o n d  

bo r o u g h  authority. V » a  s re of the 

proposed borough W o u l d  thus he m o r e  

o n  ti,co.vur of i5,20o square m h o s  than 

the 27,022 square nulex tiescriueu in the 

petition.

B a sed o n  its conclusions, observations

proposition.

Procedures
T h e  p r o c e d u r e  for b o r o u g h  

incorporation is established in stale law. 

T h e  steps are as follows:

1. A  petition with a supporting brief 

is submitted to L'.c department.

2. T u c  f o r m  an d  content of the 

petition are reviewed b y  the department 

to determine whether they substantially 

c onform to the i •quircrrents of law.

3. if too f o r m  an d  content of the 

petition are substantially proper a nd 

correct, submission of the oetition It

publicly noticed b y  the petitioners.

4. T h e  department holds at least one 

public information meeting in the area -  

proposed for incorporation. n

5. T h e  department submits a  reporof- 

an d  recommendation to the L B C  o n  the' 

proposed incorporation. (A b o v e ,  the - 

draft of that report has been described.)

6. T h e  L B C  holds a  public hearing in 

the area proposed for incorporation.

7. Within 9 0  days of the public 

hearing, the L B C  m a k e s  a decision to 

accept or reject the petition or to accept 

the petition with a m e n d e d  boundaries.

8 . If a p p roved b y  the L B C ,  the 

Director o f  the Ala s k a  Division of 

Elections is notified an d  orders an 

election to determine whether borough 

formation shall occur, to elect initial 

borough officials, a n d  (if appropriate) to 

provide an opportunity for voters to 

grant the assembly authority to impose a 

sales tax.

9. In compliance with Federal Voting 

Rights A ct requirements, the department 

sends the incorporation proposal and 

proposed dale of the election to the U S .  

Department of Justice for approval.

10. T h e  local election is held by 

mail-in ballot or conventional m e t h o d  

(whichever is selected by the Divisioa of 

Elections in a c c ordance w i t h  A S  

15.20.800) o n  the date ordered b y  the 

Alaska Division of Elections.

11. T h e  election is certified and, if 

approved b y  a majority of voters, the 

depa r t m e n t  issues a certificate of 

incorporation for the n e w  borough.

jTT'NV/lN ty*



C I T Y  O F  K I N G  C O V E

P.O. B ox 37 . King Cove. Alaska 99612 . (907) 497-2340 2 7

February 23, 1987

Honorable Fred Z h a r o f f  
A la ska  S ta t e  Senate 
Pouch V
Juneau, Alaska 99311

RE: A l e u t i a n s  East Borough Form ation

Dear Senator Z h a r o f f :

The communities o f  the A l e u t i a n s  E as t  r e g io n  are p u r s u in g  
in c o r p o r a t i o n  o f  a borough government. As we have d is c u s s e d ,  
the r e g io n  needs your s u p p o rt  and a c t i o n  on two f u n d in g  
is s u e s  to  accomplish borough i n c o r p o r a t i o n .  These a c t i o n s  
a r e :

o A l e g i s l a t i v e  a p p r o p r i a t i o n  o f  $30,000 to  a s s i s t  the 
A l e u t i a n s  East r e g io n  i n  i t s  p r e s e n t  e f f o r t s  to  o r g a n iz e  a 
borough government. The r e g io n  has a l s o  been working w i t h  
the Department of  Community and R e g io n a l  A f f a i r s  to  o b t a i n  
funds f o r  t h i s  e f f o r t .

o A l e g i s l a t i v e  a p p r o p r i a t i o n  o f  $300,000 i n  the FY 33 
budget f o r  the f i r s t  year  o r g a n i z a t i o n a l  g r a n t  f o r  the newly 
in c o r p o r a t e d  A l e u t i a n s  East Borough. The award o f  t h i s  
o r g a n i z a t i o n a l  g r a n t  i s  s t i p u l a t e d  i n  AS 2 9 .0 5 . 1 9 0 .

The atta c h e d  p o s i t i o n  papers p r o v id e  su p p le m e n ta l  i n f o r m a t i o n  
on these re q u e s t s .  The communities o f  the A l e u t i a n s  East 
r e g io n  re q u e st  your support  and a s s i s t a n c e  i n  o b t a i n i n g  those 
f u n d s .

''Sand P o in t Kina Cove
1689 ’ C 1 S t r e e t  
Anchorage, Alaska 99501

a t t a c h m e n t s



I N C O R P O R A T I O N  G R A N T  T O  T H E  A L 5 U T I A M S  E A S T  B O R O U G H

R e a u s s t : A L e g i s l a t i v e  a p p r o p r i a t i o n  o f  S300,000 i n  the FY
38 budget f o r  the f i r s t  year o r g a n i z a t i o n a l  g r a n t  f o r  the 
A l e u t i a n s  East Borough. The r e g i o n  needs a s s is t a n c e  from i t s  
L e g i s l a t o r s  and the Department o f  Community and R e g io n a l  
A f f a i r s  to  ensure t h i s  re q u e s t  i s  i n c lu d e d  i n  the FY 88 
b u d g e t .

Background: R e s id e n ts  o f  the A l e u t i a n s  East r e g io n  have 
decided to  pursue i n c o r p o r a t i o n  of  a borough government, and 
are w orking toward a F a l l  1987 v o te  on t h i s  i s s u e .  I f  t h i s
vo te  i s  p o s i t i v e ,  the borough would be o p e r a t i o n a l  around
January 1, 1988. AS 2 9 .0 5 .1 9 0  s t i p u l a t e s  t h a t  newly 
i n c o r p o r a t e d  borough governments s h a l l  r e c e iv e  a f i s t  year 
o r g a n i z a t i o n a l  g r a n t  o f  5300,000 from the S t a t e .  The 
Department o f  Community and R e g io n a l  A f f a i r s  i s  r e s p o n s i b l e  
f o r  d i s b u r s i n g  these g r a n t  fu n d s .

Meed f o r  and use o f  S3Q0.000 G ra n t :  The Borough w i l l  use the
5300,000 i t  i s  s t i p u l a t e d  to  r e c e i v e  by A la ska  S t a t u t e s  to 
meet i n i t i a l  year o p e r a t i n g  costs  o f  the Borough. The monies 
w i l l  be needed around January 1, 1988, so th ey  must be 
re q u e ste d  i n  the S ta t e  FY 38 budget.

Ir. a d d i t i o n ,  AS 2 9 .0 5 . 1 9 0  s t i p u l a t e s  a second year
o r g a n i z a t i o n  g r a n t  o f  5200,000,  and a t h i r d  year 
o r g a n i z a t i o n a l  g r a n t  o f  3100,000.  These monies w i l l  be 
needed i n  the S ta t e  FY 89 and FY 90 budgets r e s p e c t i v e l y .



\

Award o f  330,000 to a s s i s t  the communities o f  Akutan, Cold 
Bay, F a ls e  Pass, King Cove, Nelson Lagoon, and Sand P o i n t  i n  
t h e i r  p re s e n t  e f f o r t s  to o r g a n iz e  a borough government f o r  
the A l e u t i a n s  East r e g io n .  The r e g io n  r e q u e s ts  a l e g i s l a t i v e  
a p p r o p r i a t i o n  or funds from the Department o f  Community and 
R e g io n al  A f f a i r s  f o r  t h i s  purpose.

BACKGROUND:

Over the l a s t  2-3 ye ars ,  r e s id e n t s  o f  the A l e u t i a n s  East 
r e g io n  have examined and a n alyz ed  e s t a b l i s h i n g  a borough 
government as a way to  enhance l o c a l  c o n t r o l  and s e r v i c e  
d e l i v e r y ,  p a r t i c u l a r l y  because o f  the a n t i c i p a t e d  d e c l i n e  i n  
s t a t e  and f e d e r a l  monies to  the r e g i o n .  At a February  3,
1387 m e eting i n  Anchorage, le ad e rs  from, each o f  the r e g i o n ' s  
s i x  communit ies ( a t  l e a s t  th re e  r e p r e s e n t a t i v e s  from each 
c o m m u n ity  decided to  pursue form in g  a borough. The r e g io n  
i s  p r e p a r in g  the r e q u ir e d  p e t i t i o n  t h a t  s t a t e s  i t s  i n t e n t  to  
e s t a b l i s h  a borough and working toward a F a l l  1S87 vo te  on 
t h i s  i s s u e .

O R G A N I Z A T I O N  O F  T H E  A L E U T I A N S  E A S T  B O R O U G H

R E Q U E S T :

Community le a d e rs  have decided to  pursue fo r m in g  a borough. 
These le a d e r s  have i d e n t i f i e d  the need to e s t a b l i s h  a 
committee o f  one r e p r e s e n t a t i v e  from, each community to  t r a v e l  
to  each o f  the r e g i o n ' s  comm unit ies.  T h is  t r a v e l  w i l l  g iv e  
the r e p r e s e n t a t i v e s  an o p p o r t u n i t y  to  d e s c r ib e  t h e i r  
d e c i s i o n ,  demonstrate t h a t  i t  i s  a r e g i o n - w i d e  harmonious 
d e c i s i o n ,  and respond to  q u e s t i o n s .  The committee would l i k e  
to s t a r t  i t s  t r a v e l  i n  March, and needs funds to  accomplish 
t h i s  e f f o r t .

I n  a d d i t i o n ,  A laska S t a t u t e s  d i c t a t e  a complex process to 
e s t a b l i s h  a borough government. A p e t i t i o n  must be 
s u b m it te d ,  the p e t i t i o n  i s  a nalyz ed and acted upon by the 
S ta te  Loca l  Boundary Commission, m eet ings must be h e ld  and 
f i n a l l y  th e re  i s  a l o c a l  v o te  on i f  a borough s h o u ld  be 
e s t a b l i s h e d .  T h is  process v : i l l  take 6 -9  months and funds to 
a c c o m p l is h .

Thus, the 339.009 requested would be used to :

o enable t r a v e l  of  the boroucrn o r g a n i z i n g  committee to 
each ccmr.unitv;



o prepare and submit the r e q u i r e d  o r g a n i z i n g  p e t i t i o n ;

o conduct p u b l i c  i n f o r m a t i o n  meet ings i n  the communit ies 
on borough i n c o r p o r a t i o n ;

o prepare p u b l i c  i n f o r m a t i o n  m a t e r i a l s ;  and

o respond to  q u e s t io n s  of the Lo cal  Boundary Commission 
on i n c o r p o r a t i n g  the borough.

The A l e u t i a n s  East C o a s ta l  Resource S e rv ic e  Area (CRSA) would 
be the b e s t  o r g a n i z a t i o n  to  a d m i n i s t e r  these fun ds.



^  S e n a t o r  F r e d  F. Z h a r o f f
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I  would l i k e  t o  t h a n k  you f o r  y o u r  prompt s c h e d u l i n g  
c o n s i d e r a t i o n  f o r  SB 321 "An a c t  making a s u p p le m e n t a l  
a p p r o p r i a t i o n  t o  t h e  o r g a n i z a t i o n  g r a n t  fu n d  f o r  payment as an 
o r g a n i z a t i o n  g r a n t  t o  t h e  A l e u t i a n s  E a s t  Borough; and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e " .

Under As 2 9 .0 5 . 1 9 0  (a) ( 1 ) ,  a newly  formed borough i s  e n t i t l e d
t o  a g r a n t  o f  $300,000 f o r  t h e  b o r o u g h 's  f i r s t  f u l l  o r  p a r t i a l  
f i s c a l  y e a r  o f  i n c o r p o r a t i o n .  The A l e u t i a n s  E a s t  Borough was 
formed d u r i n g  t h e  i n t e r i m ,  October  2 3 rd ,  1987, and i s
c u r r e n t l y  o p e r a t i n g  on a l o a n  from t h e  community o f  Sand P o i n t  
p e n d in g  r e c e i p t  o f  i t s  o r g a n i z a t i o n a l  g r a n t .  Prompt s c h e d u l i n g  
o f  t h i s  measure w i l l  h e l p  e x p e d i t e  t r a n s i t i o n a l  expense 
f u n d i n g  f o r  t h e  new borough.

A tt a c h e d  you w i l l  f i n d  back up m a t e r i a l  r e l a t i n g  t o  t h i s  
measure, and M i c h a e l  T h i l l  o f  my s t a f f  w i l l  be a v a i l a b l e  t o  
d is c u s s  t h i s  i s s u e  w i t h  e i t h e r  y o u r s e l f  o r  y o u r  s t a f f .

22 J a n u a ry ,  1988

MEMORANDUM:

TO: R e p r e s e n t a t i v e  S p r i n g e r ,  Chairman
House C&RA Committee

FROM: S e n a to r  Fred Z harof]

Thank you.



A L E U T I A N ' S  E A S T  B O R O U G H  
O c t o b e r  2 3 ,  1 9 8 7

uuy

£>• W***
S ,  C h ia c h i  I l i a d s

/!/.<«</ a ,  J' " ^  . y  v  j j
\‘P C  c £ "®  .-v ^  I n /  Tscflie K o n iu j i

\r T -  % l r nU
< r N at-ai ^  W ' b . S f p ' X i / l f c  K o n iu j i%  Wand 7 / . . ^  _  ^ / x t o m /  I

'r C> J j  ^
' K  /  W - “ f ^  ***

'• /̂Vyj ^  Ojnofrra I

p/an<*J A*ufc ..£o*x  W5»‘ «S.„-

’T" N~ tfc 1 I T V  T T -  T—- II ______
[A-/ 'V / r ^  M L (  ,VDSrj/“ f t /  *iiUTU/t /SlAArOS t,w*

r  - '  i 'T n  * ~ S * A i n k afl) Island V)

Aleutian's East Borough
Boundary (per  c e r t i f i c a t i o n )

lllj* l

/4 c Z7 c
A W f * .



STEVE COWPER, GOVERNOR
P.O. BOX B
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700

O F F I C E  O F  T H E  C O M M I S S I O N E R
□  949 E. 36TH AVENUE, SUITE 400

ANCHORAGE, ALASKA 99508-4302
PHONE: (907) 563-1073

January 12, 1988

POSITION PAPER

RE: Senate B i l l  321

SPONSOR: Z h a r o f f

Program E f f e c t s  o f  B i l l

The O r g a n i z a t i o n  Grant Fund i s  e s t a b l i s h e d  i n  th e  Department o f  
Community and R e g io n a l  A f f a i r s  under AS 2 9 .0 5 . 2 0 0 .  
AS 2 9 .0 5 .1 9 0  p r o v id e s  chat a newly i n c o r p o r a t e d  borough i s  
e n t i t l e d  to  r e c e iv e  an o r g a n i z a t i o n a l  g ra n t  o f  $300,000 f o r  i t s  
f i r s t  year  o f  e x i s t e n c e ,  o f  $2 0 0 , 0 0 0  f o r  i t s  second y e a r ,  and 
o f  $100,000 f o r  i t s  t h i r d  year o f  e x i s t e n c e .  On October 6 , 
1987, th e  r e s i d e n t s  o f  the  A l e u t i a n s  East Borough voted i n  
f a v o r  o f  borough f o r m a t i o n .  The e l e c t i o n  was c e r t i f i e d  on 
October 23, 1987. T h is  b i l l  would a p p r o p r i a t e  money t o  the
O r g a n i z a t i o n  Grant Fund f o r  th e  payment o f  an o r g a n i z a t i o n  
g r a n t  to  the  A l e u t i a n s  East Borough.

W h i le  a request  f o r  t h i s  f u n d in g  w i l l  be made i n  the  G o v e rn o r 's  
su p p le m e n ta l  budget r e q u e s t ,  th e  borough i s  i n  need o f  th ese 
o r g a n i z a t i o n a l  fu n d s .  The 
passage o f  t h i s  a p p r o p r i a t i o n

Comments

21-P1LH
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AGEHCY: DEPARTMENT OF COMMUHITY t REGIONAL AFFAIRS
CATEGORY: DEVELOPMENT

PROGRAM: CCMMUHITY ASSISTANCE GRAHT5SUB-PROGRAM: ORGANIZATIONAL GRAHTS

12 / 2 9 / 8 7  
LEG. FIH.

U K *  FY89 GOVERNOR ( DKB NOTES) * * *
DETAIL DESCRIPTION OF VETOS, TRANSFERS, INCREMENTS. I  DECREMENTS

CHANGES FROM FY88 AUTHORIZED TO FY89 GOVERNOR
DESCRIPTION■....................................AGENCY /  GOVERNOR---------PFT PPT TOTAL GEN FUND OTHER 100 — LINE ITEM IMPACT 200 300 400 500 600 700 800

DELETE ONE-TIME ITEMS
0 . 00 . 0 0 . 00 . 0 - 1 0 0 . 0- 1 0 0 . 0 - 1 0 0 . 0- 1 0 0 . 0

GRAHT TO ALEUTIAN'S EAST BOROUGH
0 . 00 . 0 0 . 00 . 0 200 .0 2C0.0

2 0 0 . 0  200 .0

0 . 00 . 0

0 . 00 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

- 1 0 0 . 0

200 .0

0 . 0

0 . 0

w n m h PROGRAM DESCRIPTION t PRIOR YEAR INFORMATION * * * *

FY88 INTENT: IT IS  THE INTENT OF THE IEGISI  iTURE THAT THE DEPARTMENT REQUEST A SUPPLEMENTAL APPROPRIATION SHOULD ANY
NEW CITY AND/OR BOROUGHS FORM DURING FISCAL YEAR 19 88 .

C AGENCY RESPONSE: ONLY ONE MUNICIPAL GOVERNMENT, THE ALEUTIANS EAST BOROUGH, HAS FORMED TO DATE DURIHG FY88 . THEBOROUGH WAS INCORPORATED ON OCTOBER 2 3 ,  19 87 .  THAT BOROUGH IS ENTITLED TO $ 3 0 0 , 0 0 0  IH ORGANIZATIONAL GRANT FUNDS FOR THIS FISCAL YEAR, $ 2 0 0 , 0 0 0  THE SECOND YEAR, AND $ 1 0 0 , 0 0 0  THE THIRD YEAR. ON OCTOBER 3 0 ,  1 9 87 ,  COMMISSIONER HOFFMAN REQUESTED THAT GOVERNOR COWPER INCLUDE $ 3 0 0 , 0 0 0  FOR THIS GRANT IN THE GOVERNOR'S SUPPLEMENTAL BUDGET REQUEST FOR FY88.  THE COMMUHITY OF ATKA PETITIONED TO INCORPORATE AS A SECOND CLASS CITY. PURSUANT TO AS 2 9 . 0 5 . 1 8 0 ,  AH INCORPORATING COMMUNITY IS  ENTITLED TO A $ 5 0 , 0 0 0  ORGANIZATIONAL GRANT IN THE FISCAL YEAR IT IS  FORMED, AHD $ 2 5 , 0 0 0  THE FOLLOWING 
YEAR.

I

(
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0 8 - 1 8 - 0 1 - 0 7 - 0 0  ( 2 1 - 7 2 - 5 - 8 6 - 0 5 - 0 0 ) STATE OF ALASKA - -  COMPONENT BUOGET SUMMARY SALSFKHA 1 5 M B

AGCIiCY: DEPARTMENT OF COivHUllITY {  R E G I O N A L  AFFAIRSCATEGORY: DEVELOPMENT PROGRAM: COMMUNITY ASSISTAUCE GRANTSSUB-PROGRAH: ORGANIZATIONAL GRANTS

1 2 / 2 9 / 8 7  
LEG. F IN.

F I S C A L Y E A R  1 9 B 9
EXPENDITURES t FUNDING

( 0 1 )  ( 1 9 )
FT87 ACT FT88 CC ( 0 3 )  COL 03 ( 0 A) 

COL 0 A
( 0 2 )  FY88 ATM ( 0 6 )  COL 06

( 2 0 )  ( 0 8 )  
FY89 AGY FY89 GOV

(OV)
HOUSE

( 1 0 )
SEHATE ( 1 1 )  C. C. ( 1 2 )BILLS ( 1 3 )LEG.REC.

01 PERS. SERV.
02 TRAVEL
03 CONTRACTUAL 
06 COMMODITIES
05 EQU1PMEHT
06 LANDS/SLOGS
07 GRANTS, CLMS
08 MISC.
** TOTAL EXPEND
09 I -A TRANSFER 
1006 GEN FUND
15 FULL TIME16 PART TIME17 TEMPORARY18 STAFF MONTHS

PAGE 30

200 .0 1 0 0 . 0 1 0 0 . 0 2 0 0 . 0  2 0 0 . 0

200 . 0 1 0 0 . 0 10 0 . 0 2 0 0 . 0  2 0 3 . 0

200 .0 1 0 0 . 0 10 0 . 0 2G0 .0 2 0 0 . 0
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4 ORCAHIZATIONAL GRANTS
5 1? 15 THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT
6 RC0UC5T A SUPPLEMEHTAl APPROPRIATION SHOULD ANY NEW CITY
7 AND/OR nOROUGHS FORM DURING FISCAL YEAR 1988.
A DESIGNATED GRANTS
9 LOCAL GOVERNMENT ASSISTANCE

10 TRAINING AND DEVELOPMENT (14 POSITIONS)
11 S1ATE ASSESSOR (6 POSITIONS)
12 LOCAL BOUNDARY COMMISSION (2 POSITIONS)
11 GRANTS ADMINISTRATION (10 POSITIONS)
14 STATEWIDE ASSISTANCE (8 POSITIONS)
15 EMI vc,y PROGRAMS
16 * LNCRf.F CONSERVATION (8 POSITIONS)
17 Uf•MHF.R12AT ION CIP (5 POSITIONS)
18 II IS THE INTENT OF THE 1EGISlATURE THAT THE DEPARTMENT 
17 rSIACLISII A CONSUMER ADVISORY BOARD TO PROVIDE OVERSIGHT 
:-0 AND M COMMENDATIONS AS THE DEPARl.'CNT PREPARES IY89
1'1 RfCUMMENDAIIONS FOR USE OF THE EXXGN AND/OR SIRIPrCR 
22 writ SririEMlMI FUNDS. THE CONSUMER ADVISORY BOARD 
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24 PROFESSIONALS# AND LOCAL GOVERNMENT. THE BOARD’ S
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APPROPRIATION APPROPRIATION FUND SOURCES 
ALLOCATIONS ITEMS GENERAL FUND OTHER FUNDS

100.000

6 -  1 ,1 3 5 ,2 0 0

l,ja«,/oo C, M.'tco
115.100 

451.900 

2# 051*200

1.672.900

154.800

M ^ ,uo ,cco  l / r f i .U o

621.100

1
2
3
4

5

6
7

8
1.810.400 9

10 
11 
12 
1 3 
14

1.4 04.600 15 

16

17

18 

19 
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PI

DEPARTMENT OF COMMUNITY I RCGXOHAt AFFAIRS (COHT.91
2
3 *

4 PRIMARILY THROUGH URITIfN COMMUNICATIONS AND

s tmrrmiiiPLNCis. it is nut the intent of rue
6 LEGISLATURE TO CKLAIE A LOAKD THAT INCURS TRAVEL.

7 MLC11MG OR OtllER E/PENS'.S.

8 RllPAl LfVtlOPMINT

? AIICSA PLAN Of SUM VC t (6 PUS 111 OHS)

10 MUNICIPAL LANDS TRUSTEE (5 POSITIONS)

11 |i| OCR GRAII IS CIP (1 fUMIIOIt)

12 If IS Till INTENT Ul TNI LIGISIAHJKE THAI IMF DIPAMIMENf

AL LOCAII OHS

491.701

251.200

ITEMS
AFFKOFKlAT 1QH FUND SOURCES 
GCHLHAL FUND OTHER FUNDS

\
2
3
6

747,960 749.7C0

6
7

7
10

71./OH II
12
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JLINI-AU, A L A S K A

C E R T I F I C A T E
I ,  DAVID G. HOFFMAN, COMMISSIONER OF THE ALASKA DEPARTMENT OF 
COMMUNITY AND REGIONAL AFFAIRS, HEREBY CERTIFY THAT THE 
ALEUTIANS EAST BOROUGH HAS BEEN DULY INCORPORATED UNDER THE 
LAWS OF THE STATE OF ALASKA AS DESCRIBED HEREIN EFFECTIVE THE 
23rd DAY OF OCTOBER, 1937.

CLASS. The A l e u t i a n s  East Borough i s  i n c o r p o r a t e d  as a borough 
o f  th e  second c l a s s .

COMPOSITION, APPORTIONMENT AND FORM OF REPRESENTATION OF THE 
BOROUGH ASSEMBLY. The borough assembly i s  composed o f  seven 
members e le c t e d  from d i s t r i c t s  by v o t e r s  o f  each d i s t r i c t .  
D i s t r i c t  1, encompassing Sand P o i n t ,  i s  a p p o r t io n e d  th r e e  s e a ts  
on the assembly.  D i s t r i c t  2, encompassing King Cove, i s  
a p p o r t io n e d  two se ats  on the a sse m bly.  D i s t r i c t  3, 
encompassing Cold Bay, i s  a p p o r t io n e d  one se at  on the 
assem bly.  D i s t r i c t  4, encompassing Akutan ,  F a ls e  Pass, Port 
M o l l e r  and Nelson Lagoon, i s  a p p o r t io n e d  one s e a t  on the 
assem bly.  The c o m p o s i t io n ,  a p p o r t io n m e n t  and form o f  
r e p r e s e n t a t i o n  s h a l l  c o n t in u e  i n  the  f a s h i o n  d e s c r ib e d  u n t i l  i t  
i s  changed i n  accordance w i t h  l o c a l ,  s t a t e  and f e d e r a l  law.

POWERS. The A l e u t i a n s  East Borough may e x e r c i s e  a l l  powers and 
must perform  a l l  d u t i e s  which s t a t e  law p r o v i d e s  g e n e r a l l y  f o r  
m u n i c i p a l  governments and s p e c i f i c a l l y  f o r  boroughs o f  the 
second c l a s s .  In  a d d i t i o n ,  having r e c e iv e d  a p p r o v a l  from the 
v o t e r s  on October 6 , 1987, the borough may l e v y  a s a l e s  and use 
tax not to  exceed two perc e nt  on s a l e s  a n d /o r  i m p o r t a t i o n  o f  
raw f i s h  w i t h i n  the bou ndaries  o f  t h e  borough.

JURISDICTIONAL BOUNDARIES. The j u r i s d i c t i o n a l  b o u n d a r ies  o f
the A l e u t i a n s  East Borough are as f o l l o w s :

A l l  o f  t h a t  t e r r i t o r y  along th e  A la s k a  P e n in s u la  and the
A l e u t i a n  Chain l y i n g :

1 ) west o f  a l i n e  b e g in n in g  a t  the  p o i n t  o f  
i n t e r s e c t i o n  o f  57° 00' N o rth  L a t i t u d e  and
the e x t e n s i o n  o f a l i n e due n o r th f  rom th e NW
corner  T38S, R60W , Seward M e r i d i a n (SM) ;

- th e n c e  due south to the NW co rne r T40S, R60W,
SM thence west to the NW corne r T40S, R61W,
SM thence south  the SW c o r n e r T4 OS, R61W,
SM thence west to the NW c o rne r T41S, R63W,
SM thence south to the NW corner T42S, R63W,
SM thence west to the NW co rne r T42S, R6 5W,
SM thence south to the NW corne r T43S, R65W,
SM thence west to the NW c o rne r T43S, R6 7W,
SM thence south to the SW corne r T44S, R67W,
SM thence ea st to the NW c o rne r T45S, R6 7W,
SM thence south along t h e  l i n e s e p a r a t i n g
R67W- and 68W, SM to the SW c o rn e r  o f  T48S, 
R67W, SM; thence west to  the NW c o rn e r  o f  
T49S, R68W, SM; thence s o u th  to  the  NE c o rn e r  
o f  T50S, R69W, SM; thence e a s t  to  the  NE
corner o f  T50S, R67W, SM; thence south  a lo ng  
the l i n e  s e p a r a t i n g  R66W and R67W, SM, t o  th e



0 0'  West L o n g i t u d e ;  thence s o u t h e r l y  along 
159° 00' West Lon gitu de  to  54° 00' North
L a t i t u d e ;  and

2) east  o f  a l i n e  m id -c h a n n e l  through Unalga 
Pass, e x t e n d in g  n o r t h e r l y  m i d - l i n e  between 
Unalga and Unalaska I s l a n d s  and e x t e n d in g  
s o u t h e r l y  m i d - l i n e  between Unalga and Sedanka 
I s l a n d s ;

W ith  respect  to  the water a r e a s ,  th e  bo undaries  o f  the
A l e u t i a n s  East Borough extend to  the l i m i t s  o f  the
S t a t e ' s  j u r i s d i c t i o n  under AS 4 4 .0 3 . 0 1 0 .  The t e r r i t o r y  
d e s c r ib e d  above c o n t a i n s  1 5,405 square m i l e s ,  more or
l e s s ,  a l l  i n  the T h ir d  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  A laska.

These b o u n d a r ie s  s h a l l  remain as d e s c r ib e d  u n t i l  changed i n  
accordance w i t h  law.

SIGNED THIS DAY OF OCTOBER, 1987

ACKNOWLEDGMENT

STATE OF ALASKA )
) SS.
)

T h is  i s  to  c e r t i f y  t h a t  on the : 3  day o f  OC-ViX*p-  ,
1987, b e fo r e  me, the u n d e rs ig n e d ,  a N otary  P u b l i c ,  d u ly  
commissioned and sworn as such, p e r s o n a l l y  came 
David G. Hoffman, to  me known to  be the Commissioner o f  the 
Alaska Department o f  Community & R e g io n a l  A f f a i r s ,  who signed 
t h i s  f o r e g o i n g  C e r t i f i c a t e  o f  I n c o r p o r a t i o n  o f  the A l e u t i a n s  
Ea^st Borough.

V - 4 < W - v  0 1 / 4 - , r 0
N otary  P d b l i c

My commission e x p i r e s : i t-!ci /nsi



I N  T H E  M A T T E R  O F  T H E  P E T I T I O N  ) 
F O R  I N C O R P O R A T I O N  O F  T H E  )
A L E U T I A N S  E A S T  B O R O U G H _______________ )

A p e t i t i o n  t o  in c o r p o r a t e  the e a s t e r n  A l e u t i a n s  re g io n  as a 
second c l a s s  borough was s u b m it te d  t o  the A la s k a  Department o f  
Community and R e g io n a l  A f f a i r s  ( t h e  depa rtm e n t)  on May 7, 1987.

The area requested f o r  i n c o r p o r a t i o n  by th e  p e t i t i o n e r s  
comprises a p p r o x im a t e ly  27,022 square m i l e s ,  c o n t a i n i n g  
a p p r o x im a t e ly  8,768 square m i l e s  o f  la n d  and 18,254 square 
m i l e s  o f  w a te r.  I t  in c lu d e s  the t e r r i t o r y  from S tr o g o n o f  P o i n t  
and' Stepovak Bay on the A la s k a  P e n i n s u l a  t o  and i n c l u d i n g  
Akutan I s l a n d .  The a r e a ' s  permanent p o p u l a t i o n  i s  c e n te re d  in  
the communit ies o f  Akutan,  Cold Bay, .False Pass,  King Cove, 
N elson Lagoon, P o r t  H o l l e r  and Sand P o i n t .

The proposed borough i s  lo c a t e d  p r i n c i p a l l y  w i t h i n  the A l e u t i a n  
R e g io n a l  E d u c a t i o n a l  Attendance Area ( REAA) ,  the  A l e u t i a n s  East'  
C o a s t a l  Resource S e r v ic e  Area (CRSA), and the  A l e u t  C o r p o r a t io n  
R e g io n .  However, r e l a t i v e l y  s m a l l  p o r t i o n s  o f  the t e r r i t o r y  
e xtend i n t o  the Lake and P e n in s u la  REAA, th e  B r i s t o l  Bay CRSA 
and the B r i s t o l  Bay N a t i v e  C o r p o r a t io n  R e g io n .

Much o f  th e  area appears to  be beyond the  j u r i s d i c t i o n  o f  th e  
s t a t e  and, as a consequence, beyond the  j u r i s d i c t i o n  o f  the 
proposed borough. I t  i s  commonly un de rstoo d t h a t  p r o v i s i o n s  
c o n t a in e d  i n  A la sk a  S t a t u t e s ,  S e c t i o n  4 4 .0 3 . 0 1 0  g e n e r a l l y  l i m i t  
th e  j u r i s d i c t i o n  o f  the  s t a t e  and i t s  s u b d i v i s i o n s  to  an area 
t h r e e  g e o g r a p h ic a l  ( n a u t i c a l )  m?les (1 8 ,2 2 8  f e e t )  seaward o f  
th e  l a n d .  The area proposed f o r  i n c o r p o r a t i o n  l y i n g  w i t h i n  
t h r e e  geographic  m i l e s  o f  the m a in la n d  i s  e s t im a t e d  to  be 
a p p r o x im a t e ly  15,206 square m i l e s ,  comprised o f  8,768 square 
m i l e s  o f  la n d  and 6,438 square m i l e s  o f  w a te r .

Subsequent to  the subm ission o f  the  p e t i t i o n ,  the 
r e p r e s e n t a t i v e s  o f  the p e t i t i o n e r s  re q u e ste d  i n  w r i t i n g  t h a t  
c o n s i d e r a t i o n  be g iv e n  to  e x t e n d in g  the  w estern  boundary o f  the 
proposed borough to  i n c lu d e  Unalga I s l a n d  and th e  Baby 
I s l a n d s .  T h i s  a d d i t i o n a l  land and s u r r o u n d in g  w aters  comprise 
a p p r o x im a t e l y  199 square m i l e s .

F o l l o w i n g  the r e c e i p t  o f  a d d i t i o n a l  m a t e r i a l s  from the
p e t i t i o n e r s  on May 15, 1987, the p e t i t i o n  was de te rm in e d  by the
department to  be a c cep ta b le  i n  terms o f  form and c o n t e n t .  The
d e p a r t m e n t ' s  d r a f t  r e p o r t  and recommendation t o - . t h e  . L o c a l  
Boundary Commission (LBC or the commission) was is s u e d  on May 
26, 1987. More than 60 c opie s  o f  the  r e p o r t  or i t s  e x e c u t iv e  
summary were p r i n t e d  and p r o v id e d  to  i n d i v i d u a l s  or
o r g a n i z a t i o n s  who had expressed i n t e r e s t  i n  the proposed 
a c t i o n .  A l l  who re c e iv e d  c o p ie s  were asked to  c o n ta c t  the 
departm ent no l a t e r  than June 12, 1987 w i t h  comments.

D u ly  n o t i c e d  p u b l i c  i n f o r m a t i o n a l  m e et ing s  were conducted by 
department s t a f f  i n  Anchorage on June 9, i n  Sand P o in t  on June 
11, and i n  King Cove and Cold Bay on June 12. At the meetings,  
s t a f f  s o l i c i t e d  comments from i n t e r e s t e d  p a r t i e s  re g a rd in g  the 
proposed borough i n c o r p o r a t i o n  and p r o v id e d  i n f o r m a t i o n  
r e g a r d in g  the  i n c o r p o r a t i o n  process and s ta n d a rd s  f o r  borough
i n c o r p o r a t i o n .  •. . . .

On June 26, 1987 th e  LBC convened a p u b l i c  h e a r in g  i n  Cold Bay 
which was te le c o n fe r e n c e d  to  Sand P o i n t ,  King Cove and V a ld e z .

SUMMARY OF PROPOSED ACTI ON



Testimony was received by the commission re g a rd in g  the proposed 
i n c o r p o r a t i o n .  In  order to  p r o v id e  a d d i t i o n a l  o p p o r t u n i t y  f o r  
c o n s i d e r a t i o n  o f  comments, the LBC a l low e d  a d d i t i o n a l  w r i t t e n  
comments t o  be s u b m itte d  f o r  the record through noon o f  J u l y  2, 
1987.

A d e c i s i o n a l  se ss io n  was h e ld  J u l y  8 , 1987. A l l  f o u r  o f  the 
p r e s e n t l y  a pp o in te d  members o f  the commission a tte n d e d  and 
p a r t i c i p a t e d  i n  the d e c i s i o n a l  s e s s i o n .  These c o n s i s t e d  of 
Robert Eder (C h airm a n),  David Hanson, Jo Anderson and C.B. 
B e t t i s w o r t h .  The seat on the commission a p p o in te d  from the 
Second J u d i c i a l  D i s t r i c t  o f  the S t a t e  o f  A la ska  i s  p r e s e n t l y  
v a ca n t.

Based upon the o r a l  te s t im o n y  and w r i t t e n  m a t e r i a l s  s u b m it te d  
i n  r.egard to  t h i s  m a t t e r ,  the commission makes the f i n d i n g s  of 
f a c t  and c o n c lu s io n s  o f  law s e t  out  below. W r i t t e n  m a t e r i a l s  
s p e c i f i c a l l y  in c lu d e d  the f o l l o w i n g :

O 5 / 0 7 / 3 7  P e t i t i o n  f o r  i n c o r p o r a t i o n  and i n i t i a l  b r i e f ;  
p e t i t i o n e r s '  s upplem ental  b r i e f s  o f  5 / 1 5 / 8 7 ,  6 / 1 2 / 8 7 ,  
6 / 2 6 / 8 7 ,  7 / 2 / 8 7  ( r e :  S tro g o n o f  P o i n t )  and 7 / 2 / 8 7  ( r e :  
Stepovak B a y ) ;
R e s o l u t i o n  87-41 o f  the C i t y  o f  U nalaska.
5 / 2 8 / 8 7  te legram  from T r e fo n  Angasan, S e c r e t a r y ,  
A la s k a  P e n in s u la  C o r p o r a t io n ;
6 / 2 / 8 7  l e t t e r  from Karen Van Wingerden,  S e c r e t a r y  -  
T r e a s u r e r ,  Bay View C o r p o r a t io n ;
6 / 3 / 8 7  l e t t e r  from Donald N i e l s e n ,  S e n io r  V ic e
P r e s i d e n t  o f  the B r i s t o l  Bay N a t i v e  C o r p o r a t i o n ;
6 / 5 / 8 7  l e t t e r  from T r e f o n  Angasan;
6 / 9 / 8 7  l e t t e r  from Pam ilu  C h r i s t e n s e n ,  C i t y  C l e r k ,  
C i t y  o f  P o r t  Heiden C i t y  C o u n c i l ;
6 / 9 / 8 7  comments su b m itte d  a t  th e  d e p a r t m e n t 's
i n f o r m a t i o n a l  meeting by T r e f o n  Angasan;
6 / 9 / 8 7  s ta te m e nt  presented a t  the d e p a r t m e n t 's
i n f o r m a t i o n a l  meeting by th e  B r i s t o l  Bay N a t i v e  
C o r p o r a t i o n ;
6 / 9 / 8 7  l e t t e r  from Samuel J .  F o r t i e r ’, A t t o r n e y
r e p r e s e n t in g  the Bay View C o r p o r a t i o n ;
6 / 9 / 8 7  l e t t e r  from Samuel J .  F o r t i e r ,  A t t o r n e y
r e p r e s e n t in g  the Oceanside C o r p o r a t i o n ;
6 / 1 0 / 8 7  l e t t e r  from John Hedland,  A t t o r n e y  
r e p r e s e n t in g  Lake and P e n in s u la  REAA;
6 / 1 0 / 8 7  l e t t e r  from Tom Hawkins,  D i r e c t o r ,  D i v i s i o n  
o f  Lands.  A laska  Department o f  N a t u r a l  Resources;  
6 / 1 1 / 8 7  l e t t e r  from A l i c e  Ruby C h a ir p e r s o n ,  B r i s t o l  
Bay CRSA Board;
6 / 1 2 / 8 7  P e t i t i o n e r s '  s upple m ental  b r i e f ;
6 / 1 6 / 8 7  Department Report  and Recommendation;
6 / 2 2 / 8 7  l e t t e r  from John Hedland;
6 / 2 3 / 8 7  l e t t e r  from Debra D u s h k in ,  Sand P o i n t  
r e s i d e n t ;
6 / 2 3 / 8 7  l e t t e r  from Dick Jacobson, P r e s i d e n t  o f  
Shumagin V i l l a g e  C o r p o r a t io n ;
6 / 2 3 / 8 7  l e t t e r  from Jack F o s t e r ,  Mayor, C i t y  o f  Sand 
P o i n t ;
6 / 2 4 / 8 7  l e t t e r  from Reeve A l e u t i a n  A ir w a y s ,  I n c . ;  
6 / 2 4 / 8 7  memorandum from Nelda W a r k e n t in ;  department 
p la n n in g  s u p e r v i s o r ;
6 /2 4 /8 7  l e t t e r  ( t o  Dan Bockhorst)  from J u l i a  Bockman, 
A t t o r n e y  r e p r e s e n t in g  B r i s t o l  Bay N a t i v e  C o r p o r a t i o n ;  
6 /2 4 /8 7  l e t t e r  ( t o  L oca l  Boundary Commission) from 
J u l i a  Bockmon;
6/25/87  l e t t e r  from Wayne Lew is,  A c t i n g  Land 
D i r e c t o r ,  The A l e u t  C o r p o r a t io n ;
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0 6 / 2 5 / 8 7  l e t t e r  from Lamar C o t t e n ,  C i t y  A d m i n i s t r a t o r ,
C i t y  o f  Sand P o i n t ;

0 R e s o l u t i o n  Number 87-15 of  the C i t y  o f  C h i g n i k ;
0 6 / 2 5 / 8 7  memorandum from Dan B ockhorst  o f f e r i n g

comments o f  J u s t i n e  Gundersen;
0 6 / 2 5 / 8 7  memorandum from Dan Bockhorst  o f f e r i n g

comments o f  Chuck M a r t in s e n ;
0 6 / 2 6 / 8 7  l e t t e r  from Sam F o r t i e r ,  a t t o r n e y

r e p r e s e n t in g  Bay V i e w ,  I n c o r p o r a t e d ;
0 6 / 2 6 / 8 7  l e t t e r  from Sam F o r t i e r ,  a t t o r n e y

r e p r e s e n t in g  Oceanside,  I n c o r p o r a t e d ;
° 6 / 2 6 / 8 7  l e t t e r  from Sam F o r t i e r ,  a t t o r n e y

r e p r e s e n t in g  the Alaska P e n in s u la  C o r p o r a t i o n ;
0 7 / 1 / 8 7  l e t t e r  from Stephen R. Braund & A s s o c i a t e s ;
0 7 / 2 / 8 7  l e t t e r  from Lamar C o tte n  w i t h  a t ta c h m e n t s ;
0 7 / 2 / 8 7  l e t t e r  from A la sk a  F e d e r a t i o n  o f  N a t i v e s ,

I n c . ;
° 7 / 2 / 8 7  l e t t e r  from Samuel F o r t i e r ;
° 7 / 2 / 8 7  l e t t e r  from Samuel F o r t i e r ;
0 7 / 7 / 8 7  l e t t e r  from James L.  B a ld w in ,  A s s i s t a n t

A t t o r n e y  G e n e r a l ,  S t a t e  o f  A la s k a .

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. POPULATION OF THE AREA

S e c t io n  2 9 . 0 5 . 0 3 1 ( a ) ( 1 )  o f  the A la s k a  S t a t u t e s  r e q u i r e s ,  as a 
s ta n d a rd  f o r  borough i n c o r p o r a t i o n ,  t h a t  th e  p o p u l a t i o n  o f  the 
area be i n t e r r e l a t e d  and i n t e g r a t e d  as t o  i t s  s o c i a l ,  c u l t u r a l  
and economic a c t i v i t i e s ,  and t h a t  i t  be l a r g e  and s t a b l e  enough 
to  suppo rt  borough government.

A ccord ing to  r e g u l a t o r y  s ta n d a rd s  f o r  i n c o r p o r a t i o n ,  (19 AAC 
1 0 .1 6 0 ( 1 )  and ( 4 ) ) ,  th e r e  must be " a t  l e a s t  1,000 people
lo c a t e d  w i t h i n  t h e  area" and th e  area must i n c l u d e  " a t  l e a s t  
two s e p a ra te  c o m m u n it ie s ."

a . S iz e  o f  th e  P o p u l a t i o n

The p e t i t i o n  f o r  i n c o r p o r a t i o n  i n d i c a t e s  t h a t  the r e g i o n ' s  
p o p u l a t i o n  t o t a l s  2 ,0 1 7 .  The m a j o r i t y  o f  th ese  r e s i d e n t s  are 
l o c a t e d  i n  the communities of  Sand P o i n t ,  King Cove, Cold Bay, 
A kutan,  Nelson Lagoon and F a l s e  Pass.  S t a t e  p o p u l a t i o n  
e s t i m a t e s  and F e d e r a l  d e c e n n ia l  census f i g u r e s  g e n e r a l l y  
s u p p o rt  t h i s  e s t i m a t e .  No q u e s t i o n  e x i s t s  t h a t  th e  p o p u l a t i o n  
o f  the  area exceeds th e  r e q u ir e d  minimum o f  1 , 0 0 0  r e s i d e n t s .
T h e r e f o r e ,  the commission f i n d s  t h a t  the  minimum p o p u l a t i o n
sta n d a rd  e s t a b l i s h e d  under p r o v i s i o n s  o f  19 AAC 1 0 . 1 6 0 ( 4 )  i s
met and t h a t  the area proposed f o r  i n c o r p o r a t i o n  possesses a 
p o p u l a t i o n  l a r g e  enough to  s upport  borough government.

b. S t a b i l i t y  o f  the p o p u l a t i o n

A v a i l a o l e  census data  suggests  t h a t  the  r e g io n  possesses a 
r e l a t i v e l y  s t a b l e  core group o f  r e s i d e n t s .  I t  appears t h a t  
th e r e  has been a tendency f o r  the p o p u l a t i o n  o f  the re g io n  to 
c o n c e n tr a te  i n  th e  l a r g e r  communit ies  i n  recent ye ars.
T h e r e f o r e ,  the commission f i n d s  t h a t  th e  area proposed fo r
i n c o r p o r a t i o n  possesses a p o p u l a t i o n  s t a b l e  enough to  support 
borough government.

: •
c. Number o f  E x i s t i n g  Communities

R e g u la t io n s  r e q u i r e  t h a t  th e r e  be a t  l e a s t  two separate
communit ies w i t h i n  the region proposed f o r  i n c o r p o r a t i o n  as a 
borough [19 AAC 1 0 . 1 6 0 ( 1 ) ] .  The r e g io n  i n c lu d e s  the
communities o f  King Cove and Sand P o i n t  ( f i r s t  c la s s  c i t i e s ) ;  
Akutan and Cold Bay (oeoond d a a c  c i t i e s ) ;  and Port M o l l e r ,



Nelson Lagoon and F a ls e  Pass, (u n in c o r p o r a t e d  c o m m u n it ie s ) .  
T h e r e f o r e ,  the commission f i n d s  t h a t  the requirem ent  o f  19 AAC 
1 0 .1 6 0 (1 )  i s  m e t.

d . S o c i a l ,  C u l t u r a l  and Economic C h a r a c t e r i s t i c s  o f  the 
R e g io n 's  P o p u l a t i o n

The in d ig e n o u s  people  o f  the re g io n  share a h i s t o r y  and 
c u l t u r e .  The R ussian Orthodox r e l i g i o n  i s  shared by many o f  
the  A l e u t  people  r e s i d i n g  i n  the r e g io n .  R e l a t i v e l y  re cent  
e ven ts  o f  s o c i a l  and c u l t u r a l  s i g n i f i c a n c e  i n c l u d e  the fo rc e d  
r e l o c a t i o n  o f  th e  A l e u t  r e s id e n t s  o f  Akutan d u r in g  World War 
I I ,  the  t r a n s i t i o n  from a p r i m a r i l y  s u b s is t e n c e  based economy 
to  a p r i m a r i l y  cash based economy over th e  p as t  t h i r t y  ye ars  
and th e  m a n i f o l d  changes which have occurred as a consequence 
o f  the passage o f  th e  Alas'ka N a t iv e  Cla im s S e t t le m e n t  Act i n  
1 9 7 l i  The f o r m a t io n  o f  c i t y  governments i n  f o u r  o f  th e  
communit ies  l o c a t e d  w i t h i n  the area proposed f o r  i n c o r p o r a t i o n  
d u r in g  the  p a s t  f o r t y  years has a l s o  been a cause and an e f f e c t  
o f  the r e g i o n ' s  re c e n t  s o c i a l  and c u l t u r a l  e v o l u t i o n .

The f a c t  t h a t  the area has t r a d i t i o n a l l y  been regarded as 
i n t e r r e l a t e d  as w e l l  as s o c i a l l y  and c u l t u r a l l y  i n t e g r a t e d  i s "  
supported by the  r e g i o n a l  g o ve rn m e n ta l ,  e d u c a t i o n a l  and 
economic o r g a n i z a t i o n s  which serve the area proposed f o r  
i n c o r p o r a t i o n .  F or- example, a l l  o f  the permanent comm unit ies  
w i t h i n  the re g io n  are w i t h i n  th e  bo unda r ies  o f  the ANCSA A l e u t  
C o r p o r a t i o n ,  the A l e u t i a n s  East CRSA and the A l e u t i a n  REAA.

Thus,  the commission f i n d s  t h a t  the p o p u l a t i o n  o f  the  area 
proposed f o r  i n c o r p o r a t i o n  i s  i n t e r r e l a t e d  and i n t e g r a t e d  as to  
i t s  s o c i a l ,  c u l t u r a l ,  and economic a c t i v i t i e s .

e. S o c i a l ,  C u l t u r a l  and Economic C h a r a c t e r i s t i c s  o f  th e  Users
o f  the T e r r i t o r y  East o f  the Common E a s te rn  Boundary o f  the  
A l e u t i a n s  East CRSA, the A l e u t i a n  Region REAA and the  A l e u t  
C o r p o r a t io n

The commission r e c e iv e d  s u b s t a n t i a l  comments o b j e c t i n g  t o  th e  
e x t e n s i o n  o f  the boundaries o f  the proposed borough beyond the 
common e a s t e r n  boundary o f  the A l e u t i a n s  East  CRSA, th e  
A l e u t i a n  Region REAA and the A l e u t  C o r p o r a t i o n  ( h e r e i n a f t e r  
r e f e r r e d  to  as th e  common e a s te rn  boundary) . Among the reasons 
s t a t e d  as o b j e c t i o n s  to  the  i n c l u s i o n  o f  the area beyond the  _
common e a s t e r n  boundary was t h a t  ow ne rship,  h i s t o r i c  c u l t u r a l  
t i e s  and c u r r e n t  use o f  the land was p r e d o m in a t e ly  l i n k e d  to
r e s i d e n t s  o f  the  B r i s t o l  Bay/upper p e n i n s u l a  re g io n  r a t h e r  than 
r e s i d e n t s  o f  the  proposed borough. Such c o n s i d e r a t i o n s  
in c lu d e d  s u b s is t e n c e  a c t i v i t i e s ,  n a t i v e  a l l o t m e n t s ,  h i s t o r i c  
s i t e s ,  and la nds  owned by v i l l a g e  c o r p o r a t i o n s .

To the  e x t e n t  t h a t  the s tandard f o r  borough i n c o r p o r a t i o n  
c o n c e rn in g  the p o p u l a t i o n  o f  the area a l s o  r e l a t e s  t o  the 
d e t e r m i n a t i o n  o f  boundaries o f  the proposed borough,  the  
commission c onside re d th e  s o c i a l ,  c u l t u r a l  and economic 
c h a r a c t e r i s t i c s  o f  the " p o p u l a t i o n "  w i t h i n  th e  proposed borough 
b u t  beyond the common e a s te rn  boundary.  Because t h i s  area i s  
b e l i e v e d  to  be u n i n h a b i t e d ,  " p o p u l a t i o n "  was d e f i n e d  to  i n c lu d e  
users  o f  the  a re a .

I n  a c t i n g  on t h i s  m a t t e r ,  the commission was v e ry  d e l i b e r a t e  i n  
i t s  i n t e n t i o n  to  a v o id  e s t a b l is h m e n t  o f  a boundary which would 
c l e a r l y  n e c e s s i t a t e  change i n  th e  event o f  th e  subsequent 
i n c o r p o r a t i o n  o f  a borough im m e d ia t e ly  to  the e a s t .

'With respect  t o  commercial f i s h i n g  a c t i v i t i e s ,  the commission 
acknowledged t h a t  the o f f s h o r e  waters i n  the area o f  concern on 
th e  n o r th  s id e  o f  the  A la ska  P e n in s u la  (a lo n g  S tro g o n o f  P o i n t )



are p r e d o m in a t e ly  used by commercial salmon f is h e rm e n  who 
r e s id e  w i t h i n  the proposed borough. T h i s  are a,  as w e l l  as most 
o f  the r e s t  o f  the  area w i t h i n  the proposed borough, i s  p a r t  of  
the Alaska Department o f  F is h  and Game Salmon Management Area M 
d u r in g  the predominant  commercial h a r v e s t  o f  salmon. W ith  the 
e x c e p t io n  o f  Aku tan ,  a l l  o f  the comm unit ies  o f  the proposed 
borough are in c lu d e d  i n  Management Area M. A l th o u g h  Akutan 
l i e s  o u t s i d e  the Management Area,  i t s  f is h e r m e n  g e n e r a l l y  serve 
as crews on boats  i n  the area.

P o rt  Heiden,  which i s  a l s o  w i t h i n  Salmon Management Area M, was 
not  in c lu d e d  i n  the boundaries  proposed by the  p e t i t i o n e r s .  
The p r i n c i p a l  r a t i o n a l e  f o r  the e x c l u s i o n  i s  t h a t  r e s i d e n t s  o f  
P o r t  Heiden have g r e a t e r  c u l t u r a l  and s o c i a l  t i e s  t o  areas 
o u t s i d e  the t e r r i t o r y  proposed f o r  i n c o r p o r a t i o n .  As such,  the 
n o r t h e a s t e r n  boundary o f  the  proposed borough conforms 
a p p r o x im a t e ly  to  the  e a s t e r n  boundary o f  th e  I l n i k  S e c t i o n  o f  
Salmon Management Area M [5 AAC 0 9 . 2 0 0 ( a ) ( 3 ) ] .

The commission a l s o  acknowledged t h a t  th e  area on the  south 
s id e  o f  the A la s k a  P e n in s u la  (Stepovak Bay) i s ,  f o r  commercial 
salmon f i s h i n g  a c t i v i t i e s ,  used e x c l u s i v e l y  by r e s i d e n t s  o f  the 
proposed borough. The s o u t h e a s t e r n  boundary proposed by the* 
p e t i t i o n e r s  i n c l u d e s  - a l l  o f  Stepovak Bay, but e x c lu d e s  the 
u n in c o r p o r a te d  communities o f  I v a n o f  Bay and P e r r y v i l l e .  The 
r a t i o n a l e  here i s  s i m i l a r  to  the  r a t i o n a l e  c o n c e rn in g  the 
proposed n o r t h e a s t e r n  boundary.  A la s k a  Department o f  F i s h  and 
Game data  i n d i c a t e  t h a t  Stepovak Bay i s  f i s h e d  e x c l u s i v e l y  by 
Area M f i s h e r m e n .  R e s id e n t s  of  I v a n o f  Bay and P e r r y v i l l e  f i s h  
o th e r  management a re a s .

These waters  o f f s h o r e  o f  S tr o g o n o f  P o i n t  and Stepovak Bay are 
understood t o  be s i g n i f i c a n t  w i t h  re s p e c t  t o  th e  f i n a n c i a l  
v i a b i l i t y  o f  th e  proposed A l e u t i a n s  E a s t  Borough. The 
commission acknowledged, o f  c ourse ,  t h a t  c u r r e n t  f o r m u la s  f o r  
s h a r in g  S t a t e  b u s in e s s  f i s h e r i e s  t a x e s  w i t h  m u n i c i p a l i t i e s  
c o u ld  change i n  the f u t u r e .  However, th e r e  appears to  be
enough resources a v a i l a b l e  to  th e  area from which o t h e r  forms 
o f  m u n i c i p a l  revenue may be d e r i v e d .

•fi ’ •
The commission a l s o  d isc uss ed c u l t u r a l  and s o c i a l  uses o f  t h i s  
la n d  and water a r e a .  C o n s i d e r a t i o n  was g iv e n  to  the h i s t o r i c  
and c u r r e n t  use o f  th e  land and the  impact t h a t  borough
i n c o r p o r a t i o n  would have on c u r r e n t  lan d  use.  Land ownership 
and development i n  th e  area were a l s o  d is c u s s e d .  The
im portance o f  l i n k i n g  th e  o f f s h o r e  area w i t h  t h e  uplands was 
a l s o  c o nside re d by the  commission.

A m o tio n  by th e  commission t o  amend th e  b o u n d a r ie s  o f  the
proposed borough to. d e l e t e  a l l  o f  th e  uplan ds e a s t  o f  the
common e a s t e r n  boundary was c o n s id e re d  by the commission.  The 
reason th e  m o tio n  was c o ns id e re d  was th e  c o n t e n t i o n  t h a t  the 
uplands beyond th e  common e a s t e r n  boundary were p r e d o m in a te ly  
l i n k e d  to  r e s i d e n t s  o f  th e  B r i s t o l  Bay/up pe r p e n i n s u l a  region 
r a t h e r  than r e s i d e n t s  o f  the  proposed borough. However, 
because o f  the im portance o f  the water area t o  the f i n a n c i a l  
v i a b i l i t y  o f  the proposed borough and the importance o f  l i n k i n g  
th e  water w i t h  th e  u p la n d s ,  the m otio n  was defe ate d by a vote 
o f  t h r e e  to  one. Commission member Dave Hanson cast the one 
v o te  i n  support  o f  the proposed amendment.

j 1 P. - 4 t

Thus,  th e  commission f i n d s  t h a t  the  s o c i a l ,  c u l t u r a l  and 
economic c h a r a c t e r i s t i c s  o f  the u sers  o f  the t e r r i t o r y  east of  
the  common e a s t e r n  boundary do not  w a rrant  e x c l u s io n  of  t h i s  
t e r r i t o r y  from th e  proposed borough.

f . S o c i a l ,  C u l t u r a l  and Economic C h a r a c t e r i s t i c s  o f  the Users 
o f  Unalga I s l a n d  and the Baby I s l a n d s



The commission understands t h a t  the  land on the i s l a n d s  is  
p r e d o m in a t e ly  owned b'* th e  Akutan V i l l a g e  C o r p o r a t io n  and t h a t  
r e s id e n t s  o f  Akutan use the i s l a n d s  f o r  s u b s is t e n c e  purposes.  
The commission i s  aware o f  concerns expressed by the C i t y  o f  
Unalaska t h a t  r e s id e n t s  o f  Unalaska a l s o  use these i s l a n d s  f o r  
s u b s is t e n c e  purposes.  The C i t y  o f  Unalaska a l s o  expressed 
concern t h a t  to  i n c lu d e  these i s l a n d s  and the a d ja c e n t  w aters  
would p la c e  the boundary o f  the borough w i t h i n  s i x  m i le s  o f  the 
boundary o f  the c i t y .

The commission f i n d s  t h a t  p r o x i m i t y  o f  th e  b o ro u g h 's  b o u n d a r y  
to the boundary o f  the c i t y  which would r e s u l t  from the 
i n c l u s i o n  o f  th ese i s l a n d s  and a d ja c e n t  waters would no t  
a d v e r s e ly  a f f e c t  th e  C i t y  o f  U n a la s ka .  The commission f u r t h e r  
f i n d s  t h a t  based upon land ownership and land use a c t i v i t i e s ,  
i t  i s  a p p r o p r ia t e  t o  i n c lu d e  the s u b je c t  area w i t h i n  the 
boundaries o f  the proposed borough.

CONCLUSION OF LAW

Given the above f i n d i n g s  o f  f a c t ,  the commission concludes t h a t  
th e  p o p u l a t i o n  o f  the  area proposed f o r  i n c o r p o r a t i o n  „ 
( i n c l u d i n g  on the w est,  the  t e r r i t o r y  to  a l i n e  e x t e n d in g  
s o u t h e r l y  m i d - l i n e  between Unalga and Sedanka I s l a n d s )  i s  
i n t e r r e l a t e d  and i n t e g r a t e d  as to  i t s  s o c i a l ,  c u l t u r a l ,  and 
economic a c t i v i t i e s ,  and i s  la r g e  and s t a b l e  enough to  s u p p o rt  
borough government.  ' Thus,  th e  s tandards s e t  out  i n  law f o r  
i n c o r p o r a t i o n  o f  boroughs which r e l a t e  t o  p o p u l a t i o n  are 
s a t i s f i e d .

2. TRANSPORTATION FACILITIES

S e c t i o n  2 9 . 0 5 . 0 3 1 ( a ) ( 4 )  o f  the A la s k a  S t a t u t e s  imposes as a 
s ta n d a rd  f o r  borough i n c o r p o r a t i o n  t h a t  the la n d ,  w a ter  and a i r  
t r a n s p o r t a t i o n  f a c i l i t i e s  a l l o w  th e  communication and exchange 
necessary  f o r  the development o f  i n t e g r a t e d  borough government.

R e g u l a t o r y  sta n d a rd s  f o r  borough i n c o r p o r a t i o n ,  [19 AAC 
1 0 . 1 6 0 ( 2 ) ]  p r o v id e  t h a t  " t r a n s p o r t a t i o n  s e r v i c e s  (must be) 
a v a i l a b l e  a t  l e a s t  once a week between communities l o c a t e d  
w i t h i n  the  area on a r e g u l a r l y  scheduled or c h a r t e r  b a s i s ,  or 
communit ies  l o c a t e d  w i t h i n  the area which do not have r e g u l a r l y  
scheduled t r a n s p o r t a t i o n  s e r v i c e s  (must be) connected by a 
highway s y ste m ."

a. A i r  and Water x

According to  th e  A l e u t i a n s  East C o n c e p t u a l l y  Approved C o a s t a l  
Management P l a n , ( J u l y ,  1985) the re g io n  depends e n t i r e l y  on 
a i r  and water t r a n s p o r t a t i o n . -  S u p p l i e s  are shipped to  the 
r e g io n  . v i a  a i r  or marine t r a n s p o r t .  "Most l o c a l  f i s h e r y
re sourc e s  are shipped t o  market,  though some are a i r
f r e i g h t e d .  D e s p i t e  the dependence on a i r  t r a n s p o r t ,  a l l  the
r e g i o n ' s  a i r  f a c i l i t i e s  are in a d eq u ate  except a t  Cold Bay.
Sand P o i n t  and King Cove have s a t i s f a c t o r y  harbor f a c i l i t i e s ,
but  th e y  are overcrowded, and e xpa nsion  i s  a major p r i o r i t y . "  
I n  f a c t  i t  appears t h a t  f u t u r e  economic development depends
l a r g e l y  on improvement o f  e x i s t i n g  and new t r a n s p o r t a t i o n
f a c i l i t i e s .

Reeve A l e u t i a n  A irw ays p r o v id e s  scheduled a i r  s e r v i c e  
th ro u g h o u t  the r e g io n .  I t  u t i l i z e s  both turbop rop and j e t
a i r c r a f t  and has seasonal  s c he d u le s.  i t  f l i e s  r e g u l a r l y  to  
Sand P o i n t  and Cold Bay and c o n t r a c t s  w i t h  P e n in s u la  A irw ay s  i n  
Cold Bay, to  p r o v id e  c o nne c t ing  s e r v i c e  to  King Cove and F a ls e  
Pass.  A d d i t i o n a l l y ,  P e n in s u la  A i r  o f f e r s  c h a r t e r  s e r v i c e  to  
l o c a t i o n s  w i t h i n  the  re g io n  and from p o i n t s  w i t h i n  the r e g io n  
to  o t h e r  areas o f  the s t a t e .



Thus,  the commission f i n d s  t h a t  t r a n s p o r t a t i o n  s e r v i c e s  are 
a v a i l a b l e  a t  l e a s t  once a week between a l l  communities lo c a t e d  
w i t h i n  the area on a r e g u l a r l y  scheduled or c h a r t e r  b a s i s  and 
t h a t  the standard s e t  out  in  19 AAC 1 0 .1 6 0 ( 2 )  has been met.

b. Telecommunications

The LBC has determined t h a t  te le c o m m u n ic a t io n  t e c h n o lo g y  and 
c a p a b i l i t y  w i t h i n  the re g io n  s h o u ld  a l s o  be c o n s id e re d  in  
examining t h i s  s ta n d a r d .  I n  c o n d u ct in g  i t s  h e a r in g  on June 26, 
1987, the commission had the o p p o r t u n i t y  to  v iew f i r s t  hand the 
te le c o m m u n ic a t io n s  c a p a b i l i t y  w i t h i n  the r e g i o n .  The 
commission f i n d s  t h a t  the  c u r r e n t  a v a i l a b i l i t y  o f  
te le c om m u n ic a t io n s  w i t h i n  the area proposed f o r  i n c o r p o r a t i o n  
i s  such t h a t  i t  enhances the  communication and exchange 
necessary f o r  th e  development o f  i n t e g r a t e d  borough government.

CONCLUSION OF LAW

Given th e  above f i n d i n g s  o f  f a c t ,  the  commission c oncludes t h a t  
the  te le c o m m u n ic a t io n s  c a p a b i l i t i e s  and the  l a n d ,  water and a i r  
t r a n s p o r t a t i o n  f a c i l i t i e s  a l l o w  the  communication and exchange 
necessary f o r  the development o f  i n t e g r a t e d  borough' 
government.  Thus,  the  s ta n d a rd s  s e t  o ut  i n  law f o r  
i n c o r p o r a t i o n  o f  boroughs which r e l a t e  to  t r a n s p o r t a t i o n  are 
s a t i s f i e d .

3 .  ECONOMY

S e c t i o n  2 9 . 0 5 . 0 3 1 ( a ) ( 3 )  o f  the A la s k a  S t a t u t e s  imposes as a 
s ta n d a rd  o f  borough i n c o r p o r a t i o n  t h a t  th e  economy o f  the area 
i n c l u d e  the human and f i n a n c i a l  resourc e s capable  o f  p r o v i d i n g  
m u n i c i p a l  s e r v i c e s .  The law p r o v id e s  f u r t h e r  t h a t  the 
e v a l u a t i o n  o f  th e  economy must i n c lu d e  la n d  use p a t t e r n s ,  
p r o p e r t y  v a l u e s ,  t o t a l  economic base, t o t a l  p e r s o n a l  income, 
resource and commercial development,  and a n t i c i p a t e d  f u n c t i o n s ,  
expenses and income o f  the  proposed borough.

S t a t e  r e g u l a t i o n s  a l s o  r e q u i r e  a d e t e r m i n a t i o n  as to  whether 
t h e r e  are s u f f i c i e n t  a n t i c i p a t e d  revenues t o  m a i n t a i n  and 
o p e r a t e ,  a t  a minimum, the  mandatory powers o f  the proposed 
borough government [19 AAC 1 0 . 1 6 0 ( 3 ) ]  and whether the proposed 
borough i s  capable and w i l l i n g  t o  p r o v id e  mandatory powers 
w i t h i n  th r e e  months o f  i n c o r p o r a t i o n  [19 AAC 1 0 . 1 7 0 ] ,

a .  Land Use P a t t e r n s
» > ■

The major p r i v a t e  land owners i n  the  r e g io n  are the A le u t  
R e g io n a l  C o r p o r a t io n  and v i l l a g e  c o r p o r a t i o n s  e s t a b l is h e d  
th rough ANCSA. T h i s  ac t  p r o v id e d  t h a t  the  A le u t  R e g io n a l  
C o r p o r a t io n  r e c e iv e  the su b s u rfa c e  e s t a t e  of v i l l a g e  
c o r p o r a t i o n  la n d .  The A l e u t  C o r p o r a t i o n  i s  e n t i t l e d  to  some 
1 ,4 5 0 ,7 6 3  v i l l a g e  s u b su rfa c e  a c r e s .  A p p r o x im a t e ly  h a l f  o f  t h i s  
acreage i s  i n  the A l e u t i a n s  East  Re gion.  E n t i t le m e n t s  o f  
v i l l a g e  c o r p o r a t i o n s  based w i t h i n  the proposed A l e u t i a n s  East 
Borough t o t a l  s e v e r a l  hundreds o f  thousands o f  acres.  V i l l a g e  
c o r p o r a t i o n s  based o u t s id e  the proposed A l e u t i a n s  East Borough * 
a l s o  have e n t i t l e m e n t s  o f  s e v e r a l  thousands of  acres w i t h i n  t b f .' i
proposed borough. "

*
I t  sh ould  be noted here a g a in  t h a t  the area proposed for,'; 
i n c o r p o r a t i o n  in c lu d e s  seven communities and 2,017 r e s i d e n t s . '  
Land ownership and use a c t i v i t i e s  w i t h i n  these seven 
communit ies i s  t y p i c a l  o f  many r u r a l  communities throughout the 
s t a t e .
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Thus,  the commission f i n d s  t h a t  the land ownership and la n d  use 
p a t t e r n s  are comparable to  o th e r  r u r a l  areas o f  the s t a t e  which 
are o rg a n iz e d  as r e g i o n a l  m u n i c i p a l i t i e s .  The commission a l s o  
f i n d s  t h a t  the land use p a t t e r n s  i n  the area proposed f o r
i n c o r p o r a t i o n  r e f l e c t  a r e g i o n a l  u n i t y  and these p a t t e r n s  would 
no t  d i m i n i s h  the  b o ro u g h 's  a b i l i t y  to  e x e r c i s e  m u n i c i p a l  
j u r i s d i c t i o n .  These lands are found to be i n  need o f  and
capable  o f  s u p p o r t in g  the p r o v i s i o n  o f  m u n ic ip a l  s e r v i c e s .

b. Economic Base

C l e a r l y ,  the w orld  c la s s  f i s h e r i e s  resources i n  the g e n e r a l  
v i c i n i t y  o f  the re g io n  p r o v id e  the economic f o u n d a t i o n  o f  the 
a r e a .  Data compiled by th e  I n s t i t u t e  o f  S o c i a l  and Economic
Research ( ISER,  Nabesky, e t  a l .  1 9 8 3 ) ,  i n d i c a t e  t h a t  the a r e a ' s  
economic base i s  ample enough to  support  a borough government.  
T h i s  da ta  suggest t h a t  i n  1980 the f i s h i n g  i n d u s t r y  accounted 
f o r  n e a r l y  60% o f  the t o t a l  f u l l - t i m e  e q u i v a l e n t  jobs  i n  the
r e g i o n .  I t  i s  expected t h a t  b o t t o m f i s h i n g  w i l l  expand the
f i s h i n g  i n d u s t r y  i n t o  a y e a r -r o u n d  e n t e r p r i s e ,  th e r e b y  
enhancing and s t a b i l i z i n g  the l o c a l  economy o f  th e  r e g i o n ,  and 
hence the economic v i a b i l i t y  o f  th e  proposed borough.

Thus,  the commission f i n d s  t h a t  the economy o f  the area i s  
s t r o n g  and i s  co nside re d s u i t a b l e  f o r  the su ppo rt  o f  m u n i c i p a l  
government.. .

c. P r o p e r t y  V a lu es

The c u r r e n t  e s t im a t e d  combined v a lu e  o f  r e a l  and p e r s o n a l  
p r o p e r t y  w i t h i n  the t e r r i t o r y  proposed f o r  i n c o r p o r a t i o n  i s
$ 1 2 4 , 0 3 7 , 5 0 0 .  Of the t o t a l  r e f l e c t e d  i n  t h i s  e s t i m a t e ,  a l l  but
$ 2 5 , 0 0 0 , 0 0 0  i s  i n  King Cove or Sand P o i n t .  T h e r e f o r e ,  the 
e s t im a t e d  $ 9 9 ,0 3 7 ,5 0 0  combined r e a l  and p e r s o n a l  p r o p e r t y  
v a l u a t i o n  w i t h i n  the  two f i r s t  c l a s s  c i t i e s  r e p r e s e n t s  a per
c a p i t a  average combined r e a l  and p e r s o n a l  p r o p e r t y  ta x  v a lu e  o f  
$ 6 8 , 7 7 6 . 0 4  i n  each o f  those com m unit ies.  The e s t im a t e d  
$ 2 5 ,0 0 0 , 0 0 0  combined r e a l  and p e rs o n a l  p r o p e r t y  v a lu e  w i t h i n  
th e  remainder o f  the area proposed f o r  i n c o r p o r a t i o n  r e p r e s e n t s  
an e s t im a t e d  per c a p i t a  v a l u a t i o n  o f  $ 4 3 ,3 2 7 .5 5 .

When compared w i t h  per c a p i t a  r e a l  and p e r s o n a l  p r o p e r t y  
v a l u a t i o n s  o f  e x i s t i n g  r e g i o n a l  m u n i c i p a l i t i e s ,  the v a l u a t i o n  
appears a p p r o x im a t e ly  e q u i v a l e n t  to  most. The proposed 
A l e u t i a n s  East  Borough per c a p i t a  v a lu e s  f o r  r e a l  and p e r s o n a l  
p r o p e r t y  v a l u a t i o n  i s  che median f o r  a l l  r e g i o n a l  governments 
i n  th e  S t a t e  o f  A la s k a .

T h u s ,  th e  commission f i n d s  t h a t  the p r o p e r t y  v a lu e s  o f  th e  area 
a re  c o n s id e r e d  s u i t a b l e  f o r  * and capable o f  s u p p o r t in g  the 
proposed borough.

d . P e r s o n a l  Income

F e d e r a l  census data  (1980) and e s t im a t e s  p r o v id e d  by the 
p e t i t i o n e r s  o f  1980 average f a m i l y  (h o u s eh o ld )  income i n  the 
area proposed f o r  i n c o r p o r a t i o n  are as f o l l o w s :

COMMUNITY 1980 FEDERAL CENSUS PETITIONERS' ESTIMATE
Sand P o i n t  $86,248 $47,951
King Cove $30,924 $37,533
Cold Bay $32,391 $37,247
F a ls e  Pass $34,226 $30,396
Akutan $ 5,326 $ 5,833
Nelson Lagoon S 7,082 na
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The f e d e r a l  census data i n d i c a t e  t h a t  aggregate  income i n  each
o f  th e  s i x  communit ies l i s t e d  above t o t a l e d  $ 1 5 , 9 5 4 ,8 7 0  in
1980. The data  i n d i c a t e  f u r t h e r  t h a t  310 f a m i l i e s  l i v e d  i n  
these c om m unit ies.  Based upon t h i s  i n f o r m a t i o n ,  th e  average 
f a m i l y  income i n  the re g io n  i n  1980 was $ 5 1 ,4 6 7 .  T h i s  compares 
t o  a s t a t e w id e  average f a m i l y  income o f  $32,688 (1980 f e d e r a l  
c e n s u s ) .  Thus,  the commission f i n d s  t h a t  the p e r s o n a l  income 
o f  the area r e s id e n t s  i s  conside re d capable  o f  s u p p o r t in g  the
proposed borough.

e . Resource and Commercial Development

N e a r ly  a l l  o f  the resource and commercial development which has 
occurred i n  the  re g io n  has been d i r e c t l y  r e l a t e d  t o  h a r v e s t i n g  
and p r o c e s s in g  th e  a r e a ' s  f i s h .  The area appears to  have th e  
p o t e n t i a l  f o r  a more d i v e r s i f i e d  economy based upon e x t r a c t i o n  
o f  m i n e r a l s ,  o i l  and gas.

Thus,  th e  commission f i n d s  t h a t  the l e v e l  o f  re sourc e  and 
commercial development w i t h i n  th e  r e g i o n ,  when compared w i t h  
o t h e r  A la s k a  boroughs, appears to  be adequate t o  su p p o rt  
borough government. ^

f . A n t i c i p a t e d  F u n c t i o n s ,  Revenues and Expenses 

A n t i c i p a t e d  f u n c t i o n s  ••

I n i t i a l l y ,  th e  borough w i l l  e x e r c i s e  o n l y  th e  t h r e e  powers 
r e q u i r e d  by law o f  r e g i o n a l  m u n i c i p a l i t i e s  ( e d u c a t i o n ,  ta x  
c o l l e c t i o n  and p l a n n i n g ) .

P r o j e c t e d  Revenues

The p e t i t i o n  f o r  i n c o r p o r a t i o n  p r o j e c t s  th e  f o l l o w i n g  o p e r a t i n g  
revenues f o r  the f i r s t  ye ar  o f  o p e r a t i o n :

S t a t e  O r g a n i z a t i o n a l  Gra nt  $ 300,000
S t a t e  M u n i c i p a l  A s s is t a n c e  17,550 
S t a t e  Revenue S h a r ing  42,778 
S t a t e  C o a s ta l  Management Gra nt  50,000 
S t a t e  Raw F i s h  Tax 421,000 
Other  S t a t e  Shared Taxes 7,000
Borough S a le s  Tax (2%) 712,000

T o t a l  $ 1 ,5 5 0 ,3 2 8

Upon e x a m i n a t i o n ,  the  LBC c o n s id e r s  t h a t  th e  revenues e s t im a te d  
i n  th e  p e t i t i o n  are g e n e r a l l y  a c c u ra te  and r e a s o n a b le .  The 
f o l l o w i n g  n o t a t i o n s  p r o v id e  i n s i g h t  t o  t h i s  c o n c l u s i o n .

°. O r g a n i z a t i o n a l  G r a n t :  Under e x i s t i n g  s t a t u t e s ,
(AS 2 9 . 0 5 . 1 9 0 )  th e r e  e x i s t s  p r o v i s i o n  f o r  borough 
o r g a n i z a t i o n a l  g r a n t s  o f  $300,000 f o r  a newly 
in c o r p o r a t e d  b o ro u g h 's  f i r s t  f u l l  or p a r t i a l  f i s c a l  
y e a r ,  $2 0 0 , 0 0 0  f o r  the b o r o u g h 's  second f i s c a l  year 

7- and $100,000 f o r  the b o ro u g h 's  t h i r d  f i s c a l  y e a r .  The
,_i p e t i t i o n e r s  have r e f l e c t e d  a n t i c i p a t i o n  o f  t h i s
.. o r g a n i z a t i o n a l  g r a n t  f u n d in g  ($ 3 0 0 ,0 0 0 )  i n  t h e i r

proposed budg et.  However, the  F i r s t  Session of  the 
: F i f t e e n t h  A la s k a  L e g i s l a t u r e  d id  not  a l l o c a t e  fun d in g
! f o r  o r g a n i z a t i o n a l  g r a n ts  t o  any boroughs which may

in c o r p o r a t e  d u r in g  F Y ' 8 8 . i f  th e  borough ^
i i n c o r p o r a t e s ,  the department w i l l  seek a s upplem ental
i a p p r o p r i a t i o n  to  fund t h i s  o b l i g a t i o n .  I t  does not  ^
• appear t h a t  such fu n d in g  w i l l  be a v a i l a b l e  to  the

borough im m e d ia t e ly  upon i n c o r p o r a t i o n . Li
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’ S t a t e  M u n i c i p a l  A s s is t a n c e :  Funds under t h i s  program
are expected to  be d i s t r i b u t e d  a f t e r  June 1, 1988.

’ S t a t e  C o a s ta l  Management G r a n t :  The p e t i t i o n e r s
a n t i c i p a t e  C o a s ta l  Management Program f u n d i n g .  I t  i s  
l i k e l y  t h a t  FY 88 funds f o r  the  r e g io n  w i l l  be
t r a n s f e r r e d  to  the borough upon assumption of  p l a n n i n g  
powers. The p e t i t i o n e r s '  e s t i m a t e  o f  the l e v e l  o f  
f u n d in g  i s  c onsidered to  be c o n s e r v a t i v e .

’ S t a t e  Revenue S h a r in g :  Program funds w i l l  n o t  be
d i s t r i b u t e d  t o  the borough u n t i l  th e  f i s c a l  ye ar
b e g in n in g  J u l y  1, 1988.

* F i s h e r i e s  Business Tax Refund s:  The e s t i m a t e  of
$421,000 f o r  a f u l l  year appears to  be c o n s e r v a t i v e .  
However, i n i t i a l  d i s t r i b u t i o n  o f  funds under t h i s
program w i l l  not be made to  th e  borough u n t i l  a f t e r  
J u l y  1, 1988, and then o n l y  f o r  the  t a x  revenues
c o l l e c t e d  d u r in g  c a le nd a r  year 1987 ( l i k e l y  to  be
November and December o n l y ) .  Thus,  the  e s t i m a t e  . 
c o n t a in e d  i n  th e  budget, as i t  r e l a t e s  to  th  * i n i t i a l  
tw e lv e  months, i s  c onsidered to  be o v e r s t a t e d .

3 Other S t a t e  Shared Ta xe s:  The commission has reviewed
t h i s  e s t im a t e  and b e l i e v e s  t h a t  i t  i s  a re a so n a b le  
e s t i m a t e  f o r  a f u l l  tw e lve  month p e r i o d .

3 Borough S a le s  and Use T a x e s :  The p e t i t i o n e r s  have
e s t im a t e d  revenues from proposed 2 % s a l e s  and use 
t a x e s  to  t o t a l  a p p r o x im a t e ly  $ 7 1 2 ,0 0 0 .  T h i s  would 
exempt a l l  t r a n s a c t i o n s  exce pt  raw f i s h .  S in c e  
commercial f i s h i n g  i n  th e  proposed borough i s  l a r g e l y  
a y e a r -r o u n d  a c t i v i t y ,  t a x  revenues c o l l e c t e d  under 
t h i s  measure w i l l  accrue i m m e d ia t e ly  upon 
i m p le m e n t a t io n  o f  the t a x e s . I m p le m e n t a t io n  o f  the 
t a x e s  would r e q u i r e  v o t e r  a p p r o v a l  o f  a referendum 
g r a n t i n g  the power to  t a x ,  as w e l l  as th e  a d o p t io n  o f  
an o rd in a n c e  by the assembly l e v y i n g  th e  t a x .  The 
p e t i t i o n e r s 1 e s t im a t e  o f  t a x  re venues,  assuming the 
t a x  i s  l e v i e d ,  appears to  be even more c o n s e r v a t i v e  
than the p e t i t i o n e r s '  e s t im a t e  o f  b u s in e s s  f i s h e r i e s  
t a x  revenues.

I n  t h e  e ve n t  a s a le s  and use t a x  i s  no t  l e v i e d ,  th e  
commission n ote s  t h a t  th e  borough c o uld  g e n e ra te  
revenue e q u i v a l e n t  to  t h a t  p r o j e c t e d  to  be r a i s e d  by" 
th e  s a l e s  and use ta x  through a 5 .7  m i l l  t a x  on r e a l  
and p e r s o n a l  p r o p e r t y .  T h i s  c a l c u l a t i o n  i s  based upon 
th e  e s t im a t e d  $1 24 ,0 37 ,50 0  i n  t a x a b l e  p r o p e r t y  w i t h i n  
th e  area proposed f o r  i n c o r p o r a t i o n .  The commission 
r e c o g n iz e s ,  however, t h a t  th e  a d m i n i s t r a t i o n  o f  a 
p r o p e r t y  ta x  would in c r e a s e  somewhat the  a n t i c i p a t e d  
o p e r a t i n g  expenses o f  the proposed borough.

The commission notes t h a t  t r a n s i t i o n  d e la y s  i n h e r e n t  i n  most o f  
the sources o f  revenue w i l l  cause th e  borough t o  r e l y
p r i n c i p a l l y  upon the proceeds from i t s  proposed s a l e s  and use
ta x e s  ( i f  l e v i e d )  and the C o a s ta l  Management Program g r a n t  to  
fund i t s  i n i t i a l  o p e r a t i o n s .

P r o je c t e d  Expenses

The p e t i t i o n  f o r  i n c o r p o r a t i o n  p r o j e c t s  the f o l l o w i n g  o p e r a t in g
expenses f o r  the  f i r s t  year o f  o p e r a t i o n .
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Assembly
Mayor
A d m i n i s t r a t i o n  & F inance 
Dept, o f  Community A f f a i r s  
Dept,  o f  Law 

•D e p t ,  o f  Ed u c a t io n  
C a p i t a l  Improvement/Reserve

$ 179,500
293,800 
150,500 
171,900 

82,500 
100,000 
574,120

T o t a l $ 1 ,5 5 2 ,3 2 0

Here a g a in ,  the commission b e l i e v e s  t h a t  the expenses e s t im a t e d  
i n  the p e t i t i o n  are g e n e r a l l y  a c c u ra te  and r e a s o n a b le .  When 
comparing th e  a n t i c i p a t e d  e x p e n d i t u r e s  o f  th e  proposed borough 
w i t h  those o f  e x i s t i n g  boroughs h a ving  s i m i l a r  s i z e  p o p u l a t i o n s  
a n d /o r  s i m i l a r  geographic  l o c a t i o n s ,  the commission c o n s id e r s  
the  A l e u t i a n s  East Borough budget t o  be r e a s o n a b le .

The  ̂ f o l l o w i n g  i s  a f u r t h e r  e x a m in a t io n  o f  the budget o f f e r e d  i n  
t h e - p e t i t i o n .

Department o f  E d u c a t io n :  The p e t i t i o n  s t a t e s  t h a t  th e  cosily
o f  e d u c a t io n  w i l l • be $ 1 0 0 ,0 0 0 .  T h i s  r e f l e c t s  the c o s t  o f "  
c o n s o l i d a t i n g  a l l  or p o r t i o n s  o f  t h r e e  s e p a ra te  school  
d i s t r i c t s  i n t o  one d i s t r i c t .  T h i s  t r a n s i t i o n  e f f o r t  would 
begin  im m e d ia t e ly  upon i n c o r p o r a t i o n  and would be concluded 
by J u l y ,  1988. E x e r c is e  o f  e d u c a t io n  powers i n  the  sense 
o f  d i r e c t l y  te a c h in g  s t u d e n t s  i s  scheduled to  b e g in  when 
the s c ho o ls  i n  the borough s t a r t  th e  s c hool  year  i n  the  
f a l l  o f  1988.

The t o t a l  c o s t  o f  p r o v i d i n g  e d u c a t io n  w i t h i n  the area 
proposed f o r  borough i n c o r p o r a t i o n  i s  a p p r o x im a t e ly  $ 3 .4  
m i l l i o n  y e a r l y .  E x i s t i n g  s t a t e  law (AS 1 4 .1 7 . 2 1 0 )  p r o v id e s  
t h a t :

A r e g i o n a l  e d u c a t i o n a l  a t te n d a n c e  area schoo l  
which becomes a c i t y  or borough d i s t r i c t  s c hoo l  
i s  c o ns ide re d a r e g i o n a l  e d u c a t i o n a l  a tte n d a n c e  
area school  f o r  purposes o f  f i n a n c i a l  su pport  
u n t i l  the e x p i r a t i o n  o f  a complete  f i s c a l  year 
a f t e r  the date  on which th e  s c h o o l  becomes a 
c i t y  or borough s c hool  d i s t r i c t  . . .

Chapter 91, SLA 1987, r e q u ir e s  a l o c a l  c o n t r i b u t i o n  toward 
e d u c a t io n  by m u n i c i p a l  s c h o o l  d i s t r i c t s .  However, the 
burden o f  p r o v i d i n g  a s i g n i f i c a n t  l o c a l  c o n t r i b u t i o n  coward 
e d u c a t io n  would not be assumed by th e  newly formed 
A l e u t i a n s  East  Borough u n t i l  J u l y  1, 1989. G ive n  the
p r o j e c t i o n s  f o r  and c a p a b i l i t i e s  o f  g e n e r a t i n g  revenue, the 
a n t i c i p a t e d  c o s ts  o f  th e  l o c a l  c o n t r i b u t i o n  toward 
e d u c a t io n  c o uld  be r e a d i l y  supported  by th e  borough.

L e g i s l a t i v e ,  A d m i n i s t r a t i v e  and C o n t in g e n c y :  The
p e t i t i o n e r s  have budgeted $706,300 to  s upport  l e g i s l a t i v e  
and a d m i n i s t r a t i v e  f u n c t i o n s  o f  the borough. Based upon 
budgeted e x p e n d i t u r e s  f o r  s i m i l a r  boroughs w i t h  s i m i l a r  

' f u n c t i o n s ,  th ese e s t im a t e s  appear r e a s o n a b le .

Community C a p i t a l  Im provem ent/Reserve Account:  The
p e t i t i o n e r s  have a l s o  budgeted $574,120 i n  t h i s  accou nt.

> Since the b o ro u g h 's  powers are t o  be l i m i t e d  t o  e d u c a t io n ,
• p la n n in g  and ta x  c o l l e c t i o n ,  i t  i s  understood t h a t  th e r e  

w i l l  be l i t t l e  i n  th e  way o f  e x p e n d i t u r e s  f o r  community 
c a p i t a l  improvements d u r in g  the  f i r s t  1 2  months of  
o p e r a t i o n .  Thus,  the p e t i t i o n e r s  have budgeted a
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c o nt in g e n c y  fund amounting to  n e a r l y  6 0 'i o f  o th e r  t o t a l  
e s t im a te d  e x p e n d i t u r e s .

° Department o f  Community A f f a i r s :  T h i s  component w i l l
p r o v id e  the p la n n in g  s e r v i c e s  o f  the borough. A c t i v i t i e s  
i n c lu d e  th e  f u n c t i o n s  p r e s e n t l y  being e x e r c is e d  by the 
A l e u t i a n s  East  CRSA, and the R e g io n a l  S t r a t e g y  Board. The 
e s t im a t e d  e x p e n d i t u r e  o f  $171,900 f o r  t h i s  c a te g o r y  i s  
c o ns id e re d  to  be re a so n a b le .

Thus,  the  commission f i n d s  t h a t  the a n t i c i p a t e d  f u n c t i o n s , -  
revenues and expenses o f  the proposed A l e u t i a n s  East Borough 
are re a son ab le  and adequate t o  suppo rt  o p e r a t i o n  o f  the 
proposed borough.

CONCLUSION OF LAW

G ive n th e  above f i n d i n g s  o f  f a c t ,  the commission concludes t h a t  
th e  economy o f  th e  area i n c lu d e s  the human and f i n a n c i a l  
resources capable  o f  p r o v i d i n g  m u n ic ip a l  s e r v i c e s  and s a t i s f i e s  
th e  s ta n d a rd s  f o r  i n c o r p o r a t i o n  imposed by law which r e l a t e  to  
th e  economy o f  th e  area.

4. SCHEDULE FOR ASSUMPTION OF POWERS

The f o l l o w i n g  p r o v i s i o n s ' o f  law p e r t a i n  to  the f o r m a t i o n  o f  a 
new borough and t h e ' i n t e g r a t i o n  o f  both e x i s t i n g  s e r v i c e  areas 
and r e l e v a n t  powers o f  e x i s t i n g  c i t i e s  i n t o  the  borough. ' •

AS 2 9 . 0 5 . 13u p r o v id e s  t h a t  "a s e r v i c e  area i n  a newly 
in c o r p o r a t e d  m u n i c i p a l i t y  s h a l l  be i n t e g r a t e d  i n t o  the  
m u n i c i p a l i t y  w i t h i n  two y e a rs  a f t e r  the date  o f  
i n c o r p o r a t i o n . "

AS 2 9 .0 5 . 1 4 0  p r o v id e s  t h a t  " th e  powers and d u t i e s  
e x e r c i s e d  by c i t i e s  and s e r v i c e  areas t h a t  are 
succeeded t o  by a newly i n c o r p o r a t e d  m u n i c i p a l i t y  
c o n t i n u e  t o  be e x e r c is e d  by th e  c i t i e s  and s e r v i c e  
areas u n t i l  th e  new m u n i c i p a l i t y  assumes th e  powers 
and f u n c t i o n s  which may n ot  exceed two ye ars  a f t e r  th e  
date  o f  i n c o r p o r a t i o n . "

19 AAC 10.170 p r o v id e s  t h a t  " th e  commission w i l l  no t
approve an i n c o r p o r a t i o n  u n le s s  the  p e t i t i o n e r s  
de m onstrate  to  the s a t i s f a c t i o n  o f  the commission t h a t  
th e  proposed borough i s  capable  o f  p r o v i d i n g  and 
w i l l i n g  to  p r o v id e  th e  mandatory powers o f  an 
o r g a n iz e d  borough w i t h i n  th r e e  months o f  
i n c o r p o r a t i o n . "

The mandatory powers o f  a second c la s s  borough, which are the 
o n l y  powers to  be i n i t i a l l y  assumed by the A l e u t i a n s  East 
Borough, c o n s i s t  o f  areawide e d u c a t io n ,  a d m i n i s t r a t i o n  o f  
t a x e s ,  and p l a n n i n g .

0 E d u c a t io n  powers: w i l l  be assumed upon i n c o r p o r a t i o n .  A
1963 o p i n i o n  o f  the A la s ka  Department o f  Law r e i a t £ n 5r
former law s i m i l a r  to  th e  oMi a t l n f !
ownership o f  atate-opr»rntp<j nal idwid,

f l U i l  i i I/; l l / i i  l i i / i q l  /lullUIJl 
A l i b i  ( f iC 'h tp o t a t io n . The
t r a n s f e r  o f  d i r e c t  a d m in istra t io n  
be made s h o r t l y  a f t e r  i n c o r p o r a t io n ^  
o f  the ne xt  f i s c a l  year Ahb a£s qv 
v i t h  c o n t i n u i t y  o f  o p e r a t i o n  and e f f i c i e n t  m a n a gem

i:

w



P A G E  T H I R T E E N

The A l e u t i a n s  East Borough p e t i t i o n  s t a t e s  t h a t  
" e d u c a t i o n a l  r e s p o n s i b i l i t i e s  would be assumed in  FY 8 9 ."  
The borough would begin  the t r a n s i t i o n  to  assume t h i s  power 
im m e d ia t e ly  upon i n c o r p o r a t i o n .  From a p r a c t i c a l  
p e r s p e c t i v e ,  i t  appears to  be e x t r e m e ly  d i f f i c u l t  t o  e f f e c t  
an o r d e r l y  t r a n s f e r  of  e d u c a t io n  powers from the REAA to
the newly in c o r p o r a t e d  borough sooner than J u l y  1, 1988.
The su p p le m e n ta l  b r i e f  o f  the p e t i t i o n e r s  s t a t e d  t h a t :

t h i s  [ t r a n s f e r ]  s h a l l  e n t a i l  th e  t r a n s f e r  o f
m u n ic ip a l  and REAA a s s e t s  to  the Borough. 
L i a b i l i t i e s ,  i n c l u d i n g  te a c h e rs  and
a d m i n i s t r a t o r s  c o n t r a c t s  w i l l  be a l s o  assumed a t  
t h a t  t ime ( s i c ) .  The s p e c i f i c  d e t a i l s  o f  t h i s
t r a n s f e r  w i l l  be the r e s p o n s i b i l i t y  o f  the School  
Board and the  Assembly.

0 Assessment and c o l l e c t i o n  o f  t a x e s :  The borough w i l l
e x e r c i s e  i t s  power t o  assess and c o l l e c t  ta x e s  upon
e s t a b l is h m e n t  o f  an areawide s a le s  tax  as p r o v id e d  i n  AS

: 2 9 .4 5 . 6 5 0 .  The ta x  proposed i n  th e  p e t i t i o n  w o u ld ,  i f
e nacted,  be imposed o n l y  upon s a le s  and i m p o r t a t i o n s  o f  raw 
f i s h  ( a l l  o t h e r  a c t i v i t i e s  would be exempt from t a x a t i o n ) *." 
The p e t i t i o n e r s  have expressed an i n t e n t i o n  n o t  to  promote 
i m p o s i t i o n  o f  a borough p r o p e r t y  t a x .  However, i n  th e  
e vent  the sale's ta x -  i s  not approved by the  v o t e r s ,  i t  would 
appear necessary f o r  the borough t o  l e v y  a p r o p e r t y  t a x .  
As a m a tte r  o f  law, a second c l a s s  borough possesses the 
a u t h o r i t y  to  l e v y  a p r o p e r t y  t a x .  Thus,  the  borough could
begin  im m e d ia t e ly  to  e x e r c is e  t h i s  power i f  n e c e s s a r y .

0 P l a n n i n g ,  p l a t t i n g  and la n d  use r e g u l a t i o n :  w i l l  be
e x e r c is e d  on a " r e g i o n a l  wide b a s is "  upon i n c o r p o r a t i o n .  
To th e  e x t e n t  p o s s i b l e ,  e x e r c i s e  o f  th ese powers w i l l
remain a t  th e  l o c a l  m u n i c i p a l  l e v e l  or i n v o l v e  maximum 
" a d v ic e  and guidance" o f  l o c a l  r e s i d e n t s  o f  u n in c o r p o r a t e d  
communities i n  the r e g i o n .  W h i le  the se  f u n c t i o n s  are 

• i . "mandatory areawide" powers o f  a second c l a s s  borough,
s t a t e  law p e r m it s  d e l e g a t i o n  o f  the powers o f  p l a n n i n g ,

• . p l a t t i n g  and land use r e g u l a t i o n  t o  any c i t y  w i t h i n  a
borough.

Thus,  the commission f i n d s  t h a t  the schedule  f o r  t r a n s f e r  o f
e d u c a t io n  r e s p o n s i b i l i t i e s ,  and th e  i n i t i a t i o n  a n d /o r  t r a n s f e r  
o f  th e  powers o f  t a x a t i o n  and p l a n n i n g ,  p l a t t i n g  and la n d  use 
r e g u l a t i o n  i s  r e a s o n a b le .

CONCLUSION OF LAW
• M  •

Given the  above f i n d i n g  o f . f a c t ,  th e  commission c onc lu de s t h a t  
th e  schedule  f o r  t r a n s f e r  o f  e d u c a t io n  r e s p o n s i b i l i t i e s  and the  
i n i t i a t i o n  a n d /o r  t r a n s f e r  o f  the  powers o f  t a x a t i o n  and
p l a n n i n g ,  p l a t t i n g  and la n d  use r e g u l a t i o n  s u b s t a n t i a l l y
s a t i s f i e s  the  re q uire m e n ts  o f  AS 2 9 . 0 5 . 1 3 0 ,  AS 2 9 . 0 5 . 1 4 0 ,  and 
19 AAC 1 0 .1 7 0 .
* f
5. BOUNDARIES

S e c t i o n  2 9 . 0 5 . 0 3 1 ( a ) ( 2 )  o f  the  A la s k a  S t a t u t e s  imposes as a 
sta n d a rd  f o r  i n c o r p o r a t i o n  o f  a borough t h a t  th e  b o u n d a r ie s  o f  
the proposed borough conform g e n e r a l l y  to  the n a t u r a l  geography 
and i n c l u d e  a l l  areas necessary f o r  f u l l  development o f  
m u n i c i p a l  s e r v i c e s .

:;  • 1 *• i

I n  a d d i t i o n  to  t h i s  s p e c i f i c  s t a t u t o r y  p r o v i s i o n ,  the  o th e r  
sta ndards  f o r  borough i n c o r p o r a t i o n  s e t  o u t  i n  AS 2 9 . 0 5 . 0 3 1 ,
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p a r t i c u l a r l y  the s tandard r e l a t i n g  to  the p o p u l a t i o n  o f  the 
a re a ,  i n f l u e n c e  the d e t e r m i n a t i o n  o f  b o u n d a r ie s .

O b j e c t i v e  c r i t e r i o n  r e l e v a n t  to  the d e t e r m i n a t i o n  o f  the 
b o u n d a r ies  i s  a l s o  p ro v id e d  i n  19 AAC 1 0 . 1 6 0 ( 5 ) .  S p e c i f i c a l l y :

The area s hould  i n c lu d e ,  a t  a minimum, one e n t i r e  REAA 
u n le s s  the commission d e te rm in es  t h a t  a s m a l l e r  area 
can o t h e r w is e  meet borough government s ta n d a rd s  f o r  
i n c o r p o r a t i o n .

a . S i z e  r e l a t i v e  to  o th e r  boroughs

The t e r r i t o r y  w i t h i n  the proposed A l e u t i a n s  East Borough 
boun da r ies  exceeds t h a t  w i t h i n  th e  boundaries  o f  1 0  o f  the 
e x i s t i n g  12 r e g i o n a l  m u n i c i p a l  governments.  The o n l y  A la ska  
r e g i o n a l  m u n i c i p a l  governments l a r g e r  than the a p p r o x im a t e ly  
27,022 square m i l e s  r e f l e c t e d  by the  p e t i t i o n e r s '  l e g a l  
d e s c r i p t i o n  would be the North  Slope Borough and the Northwest 
A r c t i c  Borough. However, the proposed b o r o u g h 's  j u r i s d i c t i o n  
w i t h  re s p e c t  t o  o f f s h o r e  areas i s  l i m i t e d  by the s t a t e ' s  
o f f s h o r e  j u r i s d i c t i o n  (AS ^ 4 . 0 3 . 0 1 0 ) .  T h e r e f o r e ,  the a c t u a l - '  
boun da r ies  o f  the proposed borough i n c lu d e  15,405 square m i l e s  
( i n c l u d i n g  Unalga I s l a n d ' a n d  the  Baby I s l a n d s ) .

b. Other  E s t a b l i s h e d  Boundaries

As was noted e a r l i e r ,  the t e r r i t o r y  which the  p e t i t i o n e r s  
propose t o  i n c o r p o r a t e  does not conform t o t a l l y  to  any e x i s t i n g  
b o u n d a r ie s ,  i n c l u d i n g  th e  A l e u t i a n  Region E d u c a t i o n a l  
A ttend ance Area,  th e  A l e u t  R e g io n a l  C o r p o r a t i o n ,  and the 
A l e u t i a n s  East C o a s t a l  Resource S e r v ic e  A re a .

I t  sh o u ld  be noted t h a t  o f  th e  tw e lv e  r e g i o n a l  m u n i c i p a l  
governments which e x i s t  i n  A la s k a ,  f o u r  transcend two or more 
N a t i v e  R e g io n a l  C o r p o r a t io n s  formed under ANCSA. The 
bo u n d a r ies  o f  the f o u r  r e g i o n a l  m u n i c i p a l i t i e s  were determined 
p r i o r  t o  th e  e s t a b l i s h m e n t  o f  N a t i v e  R e g io n a l  C o r p o r a t io n  
bo u n d a r ies  under ANCSA. However, once e s t a b l i s h e d ,  m u n i c i p a l  
bo u n d a r ies  can be m o d i f i e d .  I n  a d d i t i o n  to  the  r e l a t i o n s h i p  
between e x i s t i n g  r e g i o n a l  m u n i c i p a l i t i e s  and ANCSA r e g i o n a l  
c o r p o r a t i o n s ,  seven r e g i o n a l  e d u c a t i o n a l  a t te n d a n c e  areas 
transcend two or more N a t i v e  r e g i o n a l  c o r p o r a t i o n s  formed under 
ANCSA. .•

The bo u n d a r ies  o f  the  c o a s t a l  resource s e r v ic e  areas and 
r e g i o n a l  e d u c a t i o n a l  a ttendance areas were formed a c c o rd in g  to  
a p o l i t i c a l  process e s t a b l i s h e d  by law. The A la s k a  Department 
o f  Law has noted t h a t  the  s u p e r i o r  p r o v i s i o n s  o f  th e  s t a t e  
c o n s t i t u t i o n  and im plementing s t a t u t e s  r e q u i r e  t h a t  these 
e a r l i e r  p o l i t i c a l  d e c i s i o n s  g i v e  way to  the  c o m m iss io n 's  
judgment c o nc e rning  the o r g a n i z a t i o n  o f  a new m u n i c i p a l  
government.  j

j  f . •: 2
S t a t e  r e g u l a t i o n s ,  19 AAC 1 0 . 1 6 0 ( 5 ) ,  c l e a r l y  p r o v id e  t h a t  
conformance w i t h  REAA bou nda r ies  (and by i n f e r e n c e ,  o t h e r  
b o u n d a r ie s  upon which REAAs are based or which are based upon 
REAAs) i s  not  necessary  i f  th e  commission d e te rm in e s  t h a t  
a n oth er  area can o th e r w is e  meet borough government sta n d a rd s  
f o r  i n c o r p o r a t i o n .  Thus,  th e r e  i s  no re q u ire m e n t  or c o m p e l l in g  
pre c ede nt  to  make borough b oun da r ies  conform p r e c i s e l y  t o  o th e r  
e x i s t i n g  b o u n d a r ie s .  . ,

T h e r e f o r e ,  the commission f i n d s  t h a t  w h i l e  the bo unda ries  o f  
such e n t i t i e s  s hould  be c o ns id e re d  as e v idence r e l a t i n g  to  the 
p o p u l a t i o n ,  geography,  economy and o t h e r  f a c t o r s  which form the 
sta nda rds f o r  i n c o r p o r a t i o n  o f  boroughs,, these boun daries  are
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not c onsidered sacrosanct w i th  respect  to  the d e t e r m i n a t i o n  o f  
the boundaries  o f  the proposed A l e u t i a n s  East Borough.

c . Area to  the East o f  the R e gional  C o r p o r a t i o n ,  REAA and CRSA

As was d iscu ssed e a r l i e r ,  the area proposed f o r  i n c o r p o r a t i o n  
by the p e t i t i o n e r s  in c lu d e s  a p p a r e n t ly  u n i n h a b i t e d  and l a r g e l y  
undeveloped areas beyond the  e a s te rn  boundary common to  the 
A l e u t  R e g io n a l  C o r p o r a t io n ,  the A l e u t i a n s  REAA and the A l e u t i a n  
East CRSA. Together the se  areas comprise a p p r o x im a t e l y  358 
square m i l e s .  More s p e c i f i c a l l y ,  the areas are comprised o f  
a p p r o x im a t e ly  211 square m i le s  o f  land and 647 square m i l e s  o f  
w a te r .  I t  i s  e s t im a te d  t h a t  o n ly  a p p r o x im a t e ly  o n e - t h i r d  o f  
t h i s  water area l i e s  w i t h i n  the s t a t e ' s  j u r i s d i c t i o n .  As was 
noted i n  some d e t a i l  e a r l i e r ,  the commission found t h a t  th e  
s o c i a l ,  c u l t u r a l  and economic c h a r a c t e r i s t i c s  o f  the users  o f  
the  t e r r i t o r y  e a st  o f  the common e a s t e r n  boundary do not 
w a rra n t  e x c l u s i o n  o f  t h i s  t e r r i t o r y  from the proposed borough.

The p e t i t i o n e r s  s t a t e  t h a t  i t  i s  necessary tc i n c lu d e  th ese 
areas i n  the proposed borough to  ensure t h a t  the bays and 
streams w i t h i n  the r e g i o n ' s  economic zone f a l l  under the 
b o ro u g h 's  j u r i s d i c t i o n ,

The commission notes f u r t h e r  t h a t  i n c l u s i o n  o f  t h i s  area i s  o f  
s i g n i f i c a n c e  to  ’the f i n a n c i a l  v i a b i l i t y  o f  the  proposed 
borough. Evidence prese nted to  the commission shows t h a t  the 
area on the n o r t h  s id e  o f  the P e n in s u la  ( I l n i k  and Three H i l l s  
f i s h i n g  d i s t r i c t s )  a lone  accounts f o r  20% to 30% o f  the t o t a l  
v a lu e  o f  th e  sockeye salmon h a r v e s t  o f  Management Area M. 
According to Dr. Steve Langdon o f  the U n i v e r s i t y  o f  A la s k a ,  a 
n a t i o n a l l y  rec og nize d e x p e r t  i n  a n th r o p o lo g y  and f i s h e r i e s  
r e s o u rc e s ,  t h i s  area has h i s t o r i c a l l y  been a p a r t  o f  the 
commercial f i s h e r i e s  a s s o c ia te d  w i t h  the A l e u t i a n s  East Re gion .

F i n a n c i a l  v i a b i l i t y  o f  the proposed area f o r  i n c o r p o r a t i o n  does 
not  outweigh o th e r  s tandards f o r  i n c o r p o r a t i o n .  However, g r e a t  
care was taken by the commission to  assure t h a t  d u r in g  these 
t im es o f  u n c e r t a i n  s t a t e  s upport  f o r  m u n i c i p a l i t i e s ,  the 
proposed borough could  a d e q u a te ly  support  i t s  f u n c t i o n s .  Thus, 
the commission f i n d s  t h a t  the s u b j e c t  area i s  necessary f o r  
f u l l  development o f  m u n ic ip a l  s e r v i c e s  by th e  A l e u t i a n s '  East 
Borough.

d. N a t u r a l  Geography

The western boundaries in c lu d e  a l l  o f  Unalga I s l a n d  and the
Baby I s l a n d s .  The e a ste rn  boundaries  i n c lu d e  Stepovak 3ay on
the south s id e  o f  the P e n in s u la  and most o f  S tr o g o n o f  P o i n t  ( t o  
th e  la nd te rm in u s  o f  the NW-corner T38S, R60W, Seward M e r i d i a n )  
on the n o r th  s id e  o f  the P e n i n s u l a .  The b o u n d a r ie s  f o l l o w
tow nship and range l i n e s  on the land to  f a c i l i t a t e  d e s c r i b i n g  
'•he bou nda r ies  o f  th e  proposed borough. To th e  n o r t h  and
s o u t h ,  th e  boundaries  o f  the proposed borough are l i m i t e d  to  
the  areas in c lu d e d  w i t h i n  the s t a t e ' s  j u r i s d i c t i o n .

Thus, the commission f i n d s  t h a t  the bo u n d a r ies  proposed by the 
p e t i t i o n e r s ,  w i t h  the a d d i t i o n  o f  Unalga I s l a n d  and th e  Baby 
I s l a n d s ,  conform g e n e r a l l y  to  the n a t u r a l  geography.

CONCLUSION OF LAW
■*" 1t * *

Given th e  above f i n d i n g s  o f  f a c t ,  the commission c o nc lude s t h a t  
th e  bo u n d a ries  proposed by th e  p e t i t i o n e r s  ( i n c l u d i n g  Unalga 
I s l a n d  and the Baby I s l a n d s )  conform g e n e r a l l y  to  th e  n a t u r a l  
geography, i n c lu d e  a l l  areas necessary f o r  f u l l  development o f  
m u n i c i p a l  s e r v i c e s  and support  the o t h e r  s ta n d a rd s  f o r  borough



i H v - u n r u K H i i u w  U f  T H E  A L E U T I A N S  E A S T  B O R O U G H
P A G E  S I X T E E N

in c o r p o r a t i o n  p r e v i o u s l y  d is c u s s e d .  Thus,  the sta nda rds f o r  
i n c o r p o r a t i o n  imposed by law which r e l a t e  to  the bo undaries  of 
the area are s a t i s f i e d ,

6 . TAX REFERENDUM

The p e t i t i o n  f o r  i n c o r p o r a t i o n  c o n t a i n s  c l e a r  and unambiguous 
n o t i c e  t h a t  the proposed second c l a s s  borough would assume the 
power to  l e v y  an areawide s a le s  and use ta x  on raw f i s h  i n  the 
amount o f  2%. The a u t h o r i t y  to  l e v y  th e  ta x  r e q u i r e s  v o te r  
a p p ro v a l  (AS 29.'45. 6 7 0) .  The p r o v i s i o n s  o f  AS 29. 05. 110 (c) 
s p e c i f i c a l l y  a u t h o r i z e  the s im u lta n e o u s  s u b m i t t a l  to  the v o t e r s  
o f  the q u e s t io n  of i n c o r p o r a t i o n  and th e  a p p r o v a l  o f  the 
assumption o f  areawide powers. Thus,  i t  would appear t h a t  a 
referendum necessary  to  a u t h o r i z e  the borough to  l e v y  a s a le s  
and use ta x  could  be in c lu d e d  on the i n c o r p o r a t i o n  b a l l o t .

An i n t e r e s t e d  p a r t y  appearing b e fo r e  th e  commission has 
o b je c te d  to  any s im u lta n e o u s  assumption o f  the s a l e s  and use 
t a x  power. The p a r t y  argues t h a t  t h e r e  must be a s t r i c t  
adherence to  the p r o v i s i o n s  o f  AS 2 9 .4 5 .6 7 0  by f i r s t  r e q u i r i n g  
the new assembly to  adopt a tax o rdina nce  and then r e f e r r i n g  i t *  
to  the  v o t e r s .

The commission f i n d s  t h a t  a s t r i c t  adherence t o  AS 2 9 .4 5 . 6 7 0  as 
suggested by the  ' i n t e r e s t e d  p a r t y  would e x a l t  form over 
su b sta n c e .  The c ost  t o  the m u n i c i p a l i t y  o f  h o l d i n g  an
a d d i t i o n a l  e l e c t i o n  and th e  d e la y  occasioned by w a i t i n g  f o r  the
e l e c t i o n  to  be h e ld  w a rra n ts  a procedure which c o n s o l i d a t e s  the 
e l e c t o r a l  p roc e ss .

The commission f u r t h e r  f i n d s  t h a t  i t  i s  i n  the b e s t  i n t e r e s t  o f  
the r e s i d e n t s  o f  the  proposed borough t o  maximize awareness and
u n d e rs ta n d in g  o f  the  q u e s t io n s  to  be asked on the i n c o r p o r a t i o n
b a l l o t .  The way t o  accomplish  t h i s  i s  t o  have s e p a ra te  
q u e s t io n s  on the proposed i n c o r p o r a t i o n  o f  the borough and the 
a u t h o r i z a t i o n  to  l e v y  the proposed s a l e s  and use t a x .

CONCLUSION OF LAW

G iven  the above f i n d i n g s  o f  f a c t ,  th e  commission concludes t h a t  
i t  i s  a p p r o p r i a t e  t o  r e f e r  t o  the  v o t e r s  o f  the proposed 
borough, as a s e p a rate  q u e s t i o n  on the  i n c o r p o r a t i o n  b a l l o t ,  
th e  m a tte r  o f  th e  proposed l e v y  o f  th e  2 % s a l e s  and use t a x  on . 
raw f i s h .

7. APPORTIONMENT

A r e s i d e n t  o f  th e  t e r r i t o r y  proposed f o r  i n c o r p o r a t i o n  has 
expressed concern t h a t  the a p p o rt io n m e nt  p la n  s e t  out  i n  the 
p e t i t i o n  f o r  i n c o r p o r a t i o n  may be u n f a i r .  T h i s  i n d i v i d u a l  has 
i n d i c a t e d  a b e l i e f  t h a t  the p o p u l a t i o n  o f  Cold bay ( e l e c t i o n  
d i s t r i c t  3) i s  s u b s t a n t i a l l y  l e s s  than th e  250 r e s i d e n t s  
c la im ed i n  the p e t i t i o n .  T h e r e f o r e ,  t h i s  i n d i v i d u a l  suggested 
t h a t  a more e q u i t a b l e  a p p o rt ion m e nt  p la n  might r e s u l t  from the 
c o n s o l i d a t i o n  o f  e l e c t i o n  d i s t r i c t s  3 and 4.

The commission notes t h a t  the  p o p u l a t i o n  e s t i m a t e s  in c lu d e d  in  
the  p e t i t i o n  were o b ta in e d  from a 1986 memorandum is s u e d  by the 
department r e l a t i n g  to  the proposed i n c l u s i o n  o f  Akutan i n  the 
A l e u t i a n s  East  CRSA. F u r t h e r ,  the  p o p u l a t i o n  o f  Cold Bay 
s t a t e d  i n  the p e t i t i o n  conforms p r e c i s e l y  t o  the  f i g u r e  
c e r t i f i e d  f o r  Cold Bay by the departm ent f o r  purposes o f  the 
c u r r e n t  f i s c a l  year S t a t e  Revenue S h a r ing  program. • J

IU* i . J

W h i le  v a r i a t i o n s  o f  the numbers o f  r e s i d e n t s  per e le c t e d  
r e p r e s e n t a t i v e  do e x i s t  w i t h i n  the proposed e l e c t i o n  d i s t r i c t s /
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d i f f e r e n c e s  i n  the s o c i a l  and economic c h a r a c t e r i s t i c s  o f  th ese 
d i s t r i c t s  may j u s t i f y  those v a r i a t i o n s .

Thus,  the commission f i n d s  t h a t  the a p p ort ionm e nt  p la n  s e t  ou t
i n  th e  p e t i t i o n  does not cause a f a i l u r e  to  s a t i s f y  th e
standards f o r  borough i n c o r p o r a t i o n  s e t  out in  the law.

DECISION AND ORDER

Based upon the f i n d i n g s  o f  f a c t  and c o n c lu s io n s  o f  law s t a t e d  
above, the commission approves the p e t i t i o n  f o r  i n c o r p o r a t i o n  
o f  the A l e u t i a n s  East Borough w i t h  the amendment o f  b o u n d a r ie s  
to  i n c lu d e  the t e r r i t o r y  to  a l i n e  e x te n d in g  s o u t h e r l y  m i d - l i n e  
between Unalga and Sedanka I s l a n d s .  The b ou nda r ies  o f  th e
t e r r i t o r y  approved f o r  i n c o r p o r a t i o n  are as f o l l o w s :

A l l  o f  t h a t  t e r r i t o r y  a long the  A la ska  P e n in s u la  and
the A l e u t i a n  Chain l y i n g :

1 ) west o f  a l i n e  b e g in n in g  a t  the  p o i n t  o f
i n t e r s e c t i o n  o f  57° 00' North  L a t i t u d e  and the
e x t e n s i o n  o f - ‘ a l i n e  due n o r t h  from the NW 
corner T38S, R60W, Seward M e r id ia n  (SM);
thence due south  t o  the  NW corner  T40S, R60W,
SM; thence west • to  the NW corner T40S, R61W,
SM; thence south th e  SW corner  T40S, R61W, SM; 
thence west to  th e  NW corner  T41S, R63W, SM;
thence s o u th  t o  the  NW c orner  T42S, R63W, SM; 
thence west to  th e  NW co rne r  T42S, R65W, SM; 
thence south  t o  the  NW c orner  T43S, R65W, SM; 
thence west to  th e  NW corner  T43S, R67W, SM;
thence so u th  to  the  SW co rne r  T44S, R67W, SM; 
thence e a s t  to  th e  NW corner T45S, R67W, SM;
thence sou th  a lo n g  th e  l i n e  s e p a r a t i n g  R67W 
and 68W, SM to  th e  SW corner o f  T48S, R67W,
SM; thence west t o  th e  NW corner  o f  T49S,
R68W, SM; thence south  t o  the  NE corner  o f
T50S, R(i9W, SM; thence e a s t  t o  the NE corner
o f  T50S, R67W, SM; thence sou th  a long th e  l i n e  
s e p a r a t in g  R66W and R67W, SM, to  the  la nd 
te rm in u s  o f  the l i n e  s e p a r a t i n g  R66W and R67W,
SM, on the Kupreanof P e n in s u la  a t  
a p p r o x im a t e ly  55° 38' 22.2 96" North L a t i t u d e ,
thence due e a st  t o  the i n t e r s e c t i o n  w i t h  159°
00' West L o n g i t u d e ;  thence s o u t h e r l y  a lo ng 
159° 00' West L o n g i t u d e  t o  54° 00' N orth
L a t i t u d e ;  and

2) e a st  o f  a l i n e  m id -c h a n n e l  through Unalga 
Pass,  e x t e n d in g  n o r t h e r l y  m i d - l i n e  between 
Unalga and Unalaska I s l a n d s  and e x t e n d in g  
s o u t h e r l y  m i d - l i n e  between Unalga and Sedanka 
I s l a n d s ;

W ith  re s p e c t  to  the water a r e a s ,  the  bo u n d a r ies  o f  the 
A l e u t i a n s  E a st  Borough e xtend to  the l i m i t s  o f  th e  
S t a t e ' s  j u r i s d i c t i o n  under AS 4 4 .0 3 . 0 1 0 .  The 
t e r r i t o r y  d e s c r ib e d  above c o n t a i n s  15,405 square 
m i l e s ,  more or l e s s ,  a l l  i n  the  T h i r d  J u d i c i a l  
D i s t r i c t ,  S t a t e  o f  A la s k a .

THEREFORE, I T  IS  ORDERED:

1. That  the departm ent o f  community and r e g i o n a l  a f f a i r s  
n o t i f y  th e  A la s k a  d i v i s i o n  o f  e l e c t i o n s  o f  the a p p r o v a l  o f  
the p e t i t i o n  i n  order  t h a t  i t  may schedule  and conduct an 
e l e c t i o n  f o r  th e  i n c o r p o r a t i o n  o f  the proposed A l e u t i a n s
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East Borough. The i n c o r p o r a t i o n  b a l l o t  s h a l l  have a 
se pa rate  p r o p o s i t i o n  a u t h o r i z i n g  the borough to  l e v y  an 
areawide 2% s a le s  and use t a x  upon raw f i s h .  
I n c o r p o r a t i o n  o f  the borough i s  not  c o n d i t i o n e d  upon v o t e r  
a p p ro v a l  o f  the s a le s  and use tax  referendum.

2. I f  the  v o t e r s  approve th e  i n c o r p o r a t i o n  o f  the  
borough, the department i s  d i r e c t e d  to c o n s u l t  w i t h  the 
new borough to  determ ine whether the a p p o rt io n m e n t  p la n  
e s t a b l i s h e d  i n  the p e t i t i o n  f o r  i n c o r p o r a t i o n  and 
implemented under the p r o v i s i o n s  o f  AS 2 9 . 2 0 . 0 6 0 ' b )  i s  
f a i r  and e q u i t a b l e .  I f  such a d e t e r m i n a t i o n  cannot be 
made, the department i s  d i r e c t e d  to  a s s i s t  the borough i n  
the development and im p le m e n ta t io n  o f  a p la n  which i s  f a i r  
and e q u i t a b l e .

ADOPTED BY THE LOCAL BOUNDARY COMMISSION OF THE STATE OF 
ALASKA THIS </ M  DAY o f  JULY, 1987.

Robert 0 .  Eder,  Chairman

ATTEST:



ORDER AND NOTICE OF INCORPQRATION ELECTION 
PROPOSED ALEUTIANS EAST BOROUGH

N o t i c e  i s  hereby g iv e n  t h a t  p u r s u a n t  to  the p r o v i s i o n s  o f  
AS 2 9 . 0 5 . 1 1 0 ,  an e l e c t i o n  w i l l  be h e ld  i n  th e  comm unit ies  
w i t h i n  th e  bo u n d a r ies  o f  the  proposed A l e u t i a n s  East  
Borough on October 6 , 1987 to  d e t e r m in e :  *

(1) THE VOTERS' DESIRE TO INCORPORATE A SECOND 
CLASS BOROUGH;

(2) THE VOTERS' AUTHORIZATION OF THE LEVY OF A 
2% SALES AND USE TAX ON RAW FISH; AND,

(3) I F  INCORPORATION IS APPROVED, THE ELECTION OF A
MAYOR AND THE I N I T I A L  SEVEN (7) PERSON ASSEMBLY 
MEMBERS.

The e l e c t i o n  w i l l  be h e ld  on October 6 , 1987 and w i l l  be 
under th e  a d m i n i s t r a t i o n  and s u p e r v i s i o n  o f  th e  D i r e c t o r  o f  
E l e c t i o n s .  The proposed second c l a s s  borough i s  to  be named 
A l e u t i a n s  E a s t  Borough and i s  d e s c r ib e d  as f o l l o w s :

A l l  o f  t h a t  t e r r i t o r y  a lo n g  th e  A la s k a  P e n in s u la  and the 
A l e u t i a n  Chain  l y i n g :

1 ) west o f  a l i n e  b e g in n in g  a t  th e  p o i n t  o f  
i n t e r s e c t i o n  o f  57 degrees 00' N orth  L a t i t u d e  and the 
e x t e n s i o n  o f  a l i n e  due n o r t h  from th e  NW corne r  T38S, - 
R60W, Seward M e r i d i a n  (S M ); thence due south  to  th e  NW 
c o r n e r  T40S, R60W, SM; thence west t o  t h e  NW co rne r  
T40S, R61W, SM; thence s o u th  t o  t h e  SW c o rn e r  T40S,
R61W, SM; thence west t o  th e  NW c o rne r  T41S, R63W, SM; 
thence south  t o  t h e  NW c o rn e r  T42S, R63W, SM; thence 
w est  t o  the NW c o rne r  T42S, R65W, SM; thence s o u th  to  
th e  NW corne r  T43S, R65W, SM; thence west t o  th e  NW 
c o r n e r  T43S, R67W, SM; thence s o u th  t o  the  SW c o rn e r  
T44S, R67W, SM; thence e a s t  t o  the  NW c o rn e r  T45S,
R67W, SM; thence sou th  a lo n g  the  l i n e  s e p a r a t i n g  R67W 
and R68W, SM t o  th e  SW c o rn e r  o f  T48S, R67W, SM; thence 
w est  t o  th e  NW c o rn e r  o f  T49S> R68W, SM; thence sou th  
t o  th e  NE c o r n e r  o f  T50S, R69W, SM; thence e a s t  t o  the  
NE c o rne r  o f  T50S, R67W, SM; thence so uth  a lo n g  the 
l i n e  s e p a r a t i n g  R66W and R67W, SM, t o  th e  la n d  te rm in u s  
o f  th e  l i n e  s e p a r a t i n g  R66W and R67W, SM, on the  
Kupreanof P e n i n s u l a  a t  a p p r o x im a t e l y  55 degrees 38' 
2 2 .296" N o r t h  L a t i t u d e ,  thence due e a s t  t o  th e  
i n t e r s e c t i o n  w i t h  159 degrees 00' West L o n g i t u d e ;  thence 
s o u t h e r l y  a lo n g  159 degrees 00' West L o n g i tu d e  t o  54 
degrees 00' N o rth  L a t i t u d e ;  and

2) e a s t  o f  a l i e n  m id - c h a n n e l  th ro u g h  Unalga Pass,  
e x t e n d i n g  n o r t h e r l y  m i d - l i n e  between Unalga and 
U nala ska  I s l a n d s  and e x t e n d i n g  s o u t h e r l y  m i d - l i n e  
between Unalga and Sedanka I s l a n d s ;  .



W ith  r e s p e c t  tc  the water a re a s ,  th e ^ b ou n d a r ie s  o f  the 
A l e u t i a n s  E a st  Borough e xte n d  to the l i m i t s  o f  the S t a t e ' s  
j u r i s d i c t i o n  under AS 4 4 .0 3 . 0 1 0 .  The t e r r i t o r y  d e s c r ibed 
above c o n t a i n s  15,405 square m i l e s ,  more or l e s s ,  a l l  i n  the 
T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  A la s k a .

The i n i t i a l  assembly,  i f  i n c o r p o r a t i o n  i s  approved, w i l l  be „ 
composed o f  a mayor and seven assembly members. I n d i v i d u a l s  
s e e k in g  o f f i c e  on the i n i t i a l  assembly and d e s i r i n g  to  have 
t h e i r  name appear on the  b a l l o t  must f i l e  n o m in a t in g  
p e t i t i o n s .  The i n i t i a l  mayor s h a l l  be nominated and e l e c t e d  
by the  v o t e r s  a reaw ide.  Assembly members s h a l l  be nominated 
and e l e c t e d  by v o t e r s  r e s i d i n g  w i t h i n  th e  b o u n d a r ie s  o f  th e  
d i s t r i c t  i n  which each c a n d id a te  i s  s e ek in g o f f i c e .
Signed p e t i t i o n s  must be f i l e d  w i t h  th e  D i r e c t o r  o f  
E l e c t i o n s ,  P.O.  Box AF, Juneau,  AK 99811-0105,  o r  w i t h  the  
Region 3 E l e c t i o n s  O f f i c e ,  675 Seventh Avenue, S t a t i o n  H, 
F a i r b a n k s ,  A la s k a  99701-4594,  no l a t e r  than 4:30  p.m. 
p r e v a i l i n g  t i m e ,  on August 21, 1987. C a n d id a te s  f o r  
m u n i c i p a l  o f f i c e  must f i l e  C o n f l i c t  o f  I n t e r e s t  S tatem ents  
w i t h  th e  c i t y  c l e r k  w i t h i n  t h e i r  d i s t r i c t .

Any person who i s  a q u a l i f i e d  v o t e r  i n  A la s k a  and who has 
r e s id e d  w i t h i n  th e  bo u n d a r ies  o f  th e  proposed borough 
f o r  30 days b e fo r e  J u l y  20, 1987, the  date  o f  t h i s  e l e c t i o n  

^ o r d e r ,  may be nominated and v o t e  i n  t h i s  e l e c t i o n .
(AS 2 9 . 0 5 . 1 1 0 ( b ) ) .

The e l e c t i o n  w i l l  be conducted i n  th e  g e n e r a l  manner as 
p r e s c r ib e d  by the  A la s k a  E le c l  ‘

Sandra J ^ / S t o u t  
D i r e c t o r
D i v i s i o n  o f  E l e c t i o n s

Dated t h i s  20th  day o f  J u l y ,  1987



PUBLIC NOTICE PUBLI C NOTICE PUBLIC NOTICE ^

ALEUTIANS EAST BOROUGH

DATE:
TIME:

Thursday November 12, 1987 
1 0 : 0 0  a . m .

LOCATION: * H i l l  B l d g . ,  6 th & G, Rm 508, Anchorage, Alaska

Swearing in  o f  Assembly Members and Mayor 
C a l l  to  Order 
R o l l  C a l l

New Business

1. Ordinance No. 8 8 - 1 / F i r s t  Reading -  General P r o v is io n s  -  
A d m i n i s t r a t i o n  and e l e c t i o n

2. Ordinance No. 8 8 - 2 / F i r s t  Reading -  Raw Fish  Tax -  update

3. Ordinance No. 8 8 - 3 / F i r s t  Reading -  Powers & Funct ions  of
A l e u t i a n s  East Borough.

4. Ordinance No. 8 8 - 4 / F i r s \  Reading -  P la n n in g ,  P l a t t i n g  and 
Land use r e g u l a t i o n s .

5. R e s o lu t io n  No. 88- 1 / M u n i c i p a 1 A ssistance/Revenue Sharing

6 . P a r t i c i p a t i o n  by Nelson Lagoon and Fa lse  Pass

7. Education  Powers/School Board

8 . Land E n t i t le m e n t s

PUBLIC IS WELCOME

AGENDA

S ta t e  T r a n s i t i o n  Grant

1 0 . L a w s u i t s t a t u s

11. E x e c u t iv e  Session

12. P u b l ic  Comment



ALEUTIANS EAST BOROUGH

DATE: Tuesday, December 1, 1987
TIME: Workshop 2:00 p.m. -  M eeting  7:00 p.m.
PLACE: Sand P o i n t  M u n i c i p a l  B u i l d i n g ,  Room 11

AGENDA

C a l l  to Order 
Minutes
Adoption o f  Agenda 

L e g i s l a t i o n

Assembly Te*-m o f  O f f i c e  

U nf in is h e d  Business

1. Ordinance No. 8 8 - 1 / P u b l i c  H earing -  General P r o v i s i o n s  -  
A d m i n i s t r a t i o n  and e l e c t i o n

2. Ordinance No. 8 8 - 2 / P u b l i c  H earing -  Raw F i s h  Tax -  update

3. Ordinance No. 8 8 - 3 / P u b l i c  H earing -  Powers & F u n c t io n s  o f
A l e u t i a n s  E a s t  Borough

4. Ordinance No. 3 8 - 4 / P u b l i c  H earing -  P l a n n i n g ,  P l a t t i n g  
and Land use r e g u l a t i o n s .

New Business

1. R e s o lu t io n  No. 88-2 -  Loan from R a i n i e r  Bank Alaska

2. R e s o lu t io n  Mo. 88-3 -  School Board E l e c t i o n

3. Ordinance No. 8 8 - 5 / F i r s t  Reading -  A d v is o r y  Member

4. Ordinance No. 88 - 6 / F i r s t  Reading -  FY 88 Budget

Update

1. I n t e r v e n e r  S t a t u s  i n  Law S u i t e

2. Land S ta t u s

3. C i t i z e n  comments

4. E x e c u t iv e  Session

PUBLIC NOTI CE PUBLI C NOTI CE PUBLI C NOTI CE




