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ALASKA BANKERS ASSOCIATION 

December 15, 1987

Draft Position Paper For Amending Alaska Law Relating To Liens 
__________ For Sales, Dse And Personal Property Taxes.____________

Brief History of Municipal/Eorcugh Priority Tax Lien Issue

Local government entities have experienced difficulty in collecting 
unpaid sales, use and personal property taxes for a number of years. 
During the 1970's various municipalities enacted laws to establish 
sales tax liens as a means of collecting unpaid taxes; however, in 
1980 the Alaska State Supreme Court ruled that nunicipalities which 
levied sales and use taxes had no authority to assert a lien for 
unpaid taxes except through the normal judicial process. The Supreme 
Court said further that authorization of such liens "should be 
addressed by specific legislation rather than by municipal, or judi­
cial fiat".

In 1983, legislation was proposed that would have given boroughs and 
municipalities a sales tax lien with the full foroe, priority and 
duration of a judgement lien; however, this legislation did not become 
law. When this legislation became law in 1985, the provision that the 
sales tax obtain an attachment lien was changed in the final draft to 
give the lien a priority; a priority over all other liens including 
mortgages, security interests, judgement liens, and the claims of 
anyone who claims an interest in either real or personal property. 
This change from the initial version of the 232 page Municipal Code 
Revision, and the full impact this change was not observed by the 
banks, the title companies, nor other affected parties. Only when 
some of the boroughs and municipalities began enforcing their new 
priority lien, was its significant impact realized.

No Other Tax Lien Has Such A Priority

Not even the State of Alaska, nor the Internal Revenue Service, have 
such a priority lien. Real property taxes have a clear priority over 
all other interests. But the real property tax is a charge against 
the property itself and real estate is immobile. All who deal with
real estate know it is subject to annual taxation by a single
authority. The lien amount can be readily determined and a reserve 
fund established to ensure its payment. This is not possible with a 
sales tax or a tax on personal property. It is patently unfair that, 
under present law, a lender can make a loan secured by real or per­
sonal property with all taxes or liens current and have a subsequent 
lien dae to unpaid taxes at some future date preempt the position.
There is no way for a lender to protect itself from this kind of
action.
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Existing Law Is Not Specific Vho Must Pay - It Is Aimed At Everybody

The priority lien provision A.S. 29.45.650(e) gives broad authority to 
municipalities/boroughs to exact payment from prior lienholders who 
had nothing to do with the transaction that gave rise to the tax and 
also to innocent buyers who pay the tax to a seller and then the 
seller fails to remit the proceeds to the municipality. The priority 
lien law goes further; it authorizes a municipality to assert a lien 
on any property of the buyer and it accords that lien a priority over 
any other lien.

Personal property is highly mobile and can be readily moved frcm 

district to district. There is no means of knowing that it is subject 
to a sales or use tax lien nor any way to determine the amount.

Does an individual now have to call local government to find out if a 
local auto dealer has remitted all sales tax collected and paid his 
personal property taxes? Under this law he does or he can lose the 
automobile, and the lienholder will also lose its lien. In effect, the 
priority tax lien requires an innocent third party to guaranty tax
payments to a municipality or a borough.

A lender relies on the information available at the time a loan is 
made and then relies on its priority lien to protect it over the term 
of its loan. Permitting a higher priority lien long after a loan is 
made and over which a lender has no knowledge or control to erode its 
safety margin is unfair. It will also have an effect on secondary 
financing by outside investors and could eventually impact AHFC and 
AIDA programs as existence of the priority lien becomes known.

Existing Law Is Unclear

It appears that this outoome is not what the drafters of the priority
lien provision wanted. Wiat is wanted is authority for a lien on the
seller's property to secure the seller's obligation to remit the taxes 
collected, yet the only authority the present statute grants is for a 
lien to secure payment of the tax, a liability of the buyer. It is 
now clear that a revision is needed in this new law to better describe 
who has the tax obligation and what is a fair priority for a lien on a 
violator's property.

It is not contended that nunicipalities and boroughs with sales and 
use taxes should not have the authority to assert liens; however, that 
authority should be confined to asserting the lien against property of 
the violator and the lien's relative priority over other innocent 
claimants should be determined by the date notice of the lien is 
filed.



Page 3

At a November 13/ 1987 meeting between the Alaska Bankers Association 
and attorneys for the Alaska Municipal League, a ocmprcmise solution was 
recormended. The municipalities and boroughs would give up the 1985 
priority lien position in exchange for a sales and use tax lien which 
is the equivalent of an attachment lien but without the need of first 
bringing suit. The nunicipalities and boroughs could also obtain a 
priority lien on the seller's business assets to secure the seller's 
obligation to collect and ranit sales tax. A  priority lien could be 
achieved on all additional or future advances but only after giving 
legal notice to senior lienholder(s) that sales and/or use taxes are 
due and unpaid. A simple lien search will reveal if a senior 
lienholder exists and its address. This priority lien on oonmercial 
financing of business assets (i.e. accounts receivable and inventory) 
is similar to the lien priority that can be obtained by the Internal 
Revenue Service and offers the senior lienholder(s) the option of 
either declining further advanoe requests or insuring that sales or 
use taxes are paid. It also elevates concern for remitting local tax 
payments to a nuch higher level for local businessmen. The Alaska 
Bankers Association finds this type of compromise acceptable.

Summary

The 1985 statute authorizing a priority lien for municipal sales and 
use taxes, as it now exists, is an onerous law and goes beyond what is 
reasonable and fair. With a single last minute word change, local 
government gained the power to assert is lien on any property of any 
innocent buyer (a consumer who purchased in good faith and paid his 
tax) and it can place a secured creditor in a subordinated position 
without notice, without knowledge, and even though he had no part in 
the taxable transaction. Further, the nunicipalities and borough 
governments did not achieve a very good vehicle to collect from the 
real potential violator, the seller who fails to remit taxes 
collected.

The Alaska Bankers Association does not believe there should be no 
authority for sales and use tax liens. However, such a law should be 
worded carefully to restrict the lien to only property of the violator 
and lien priority to other innocent lienholders should be based on 
date notice is filed. This law should treat all parties in commerce 
equally and offer an opportunity to do business without a surprise. A 
provision that permits a priority lien against subsequent advances 
after direct notice to a secured party seems fair and should go far in 
solving the delinquent sales and use tax problems the boroughs and 
municipalities have experienced.

Proposed Qomprcmise Amendment

JW3-5.1/3
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Alaska §>tate legislature
House o f Representatives

Committee on 
Community & Regional A/fairs

Pouch V 

Stale Capitol 

Jur.eau, Alaska 99KII 

(907) 465-4831

2/29/’88

TO-. Rep. Henry Springer, Chairman HCRA

FRCM: David C. Harrison, P.A. HCRA

Subject; BILL REVIEW:
CS SB 282 (CRA) "An Act relating to municipal sales and use 
taxes; and providing for an effective date." [Sponsor: SCRA]]

^Section 1. AS 29.10..200(42) is amended to read:

(42) AS 29.45.650.(c), (d), (e), and (f) (sales and use tax)

Sec. 2. AS 29.45.650.(e) is amended to read:

(e) A  borough may provide for the creation, recording, and 

notice of a lien on real and personal property to secure the payment of 

a sales and use tax, and the interest, penalties, and administration 

costs in the event of delinquency. When recorded, the sales tax lien 

has priority over all other liens except (1) liens for property taxes 

and special assessment; and (2) liens that were perfected before the 

recording of the sales tax lien. This subsection applies to home rule 

and general law municipalities.

CCMMENTS: The underlined section provides for certain conditions in
which banks, institutions and or individuals must record and perfect 
liens before the recording of the sales or use tax liens in order to 
establish priority lien on real or personal property.

Home rule and general municipalities sales tax liens and special 
property assessments have priority lien when recorded prior to liens 
record by banks, institutions and or individuals.

Deleted part: [When recorded, a lien authorized under this section 
has priority over other liens except those for property taxes and 
special assessments.]
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ARLISS STURGULEWSKI, Chairman P. 0 BOX V
TIM KELLY Vice Chairman JUNEAU, ALASKA 99811

S 5 s a 5 s »  m & g & i
FRED 2HAROFF [ E g g ^ - . • rf

Senate
Community anti Regional &ffair£ Committee

TO: S e n a t e  C & R A  M e m b e r s  F e b  9, 1 9 8 8

F R O M :  S e n a t e  C & R A  S t a Ffj 

RE: C S S B  2 8 2  ( C &RA) - " A n  A c t  r e l a t i n g  t o  m u n i c i p a l  s a l e s  a n d

U S E  T A X E S . "

U n d e r  e x i s t i n g  l a w  ( 2 9 . 4 5 . 6 5 0 ( e )] m u n i c i p a l i t i e s  m a y  p l a c e

L I E N S  O N  R E A L  O R  P E R S O N A L  P R O P E R T Y  T O  S E C U R E  P A Y M E N T  O F  S A L E S  

A N D  U S E  TA X .  T H I S  A B I L I T Y  IS NEW, A D D E D  U N D E R  T H E  T I T L E  29 

R E V I S I O N  T W O  Y E A R S  A G O .

T h e  s e c t i o n  w a s  a d d e d  t o  T i t l e  29 i n  r e s p o n s e  t o  a  F a i r b a n k s

C O U R T  C A S E  I N  W H I C H  T H E  J U D G E  R U L E D  T H A T  M U N I C I P A L I T I E S  D I D  

N O T  H A V E  T H E  P O W E R  T O  P L A C E  S U C H  t-IENS. T H E  T I T L E  29 

T E C H N I C A L  C O M M I T T E E  A T  T H E  T I M E  R E C O M M E N D E D  T H A T  S U C H  L I E N S  

H A V E  T H E  F O R C E  O F  J U D G E M E N T  L I E N S ,  H O W E V E R ,  A L S O  A D D E D  A T  T H A T  

T I M E  W A S  A  S E N T E N C E  T H A T  G A V E  S U C H  L I E N S  P R I O R I T Y  O V E R  O T H E R  

L I E N S ,  E X C E P T  F O R  P R O P E R T Y  T A X E S  A N D  S P E C I A L  A S S E S S M E N T S .

T h i s  p r i o r i t y  c o n f l i c t s  w i t h  3 4 . 3 6 . 0 6 0  w i t h  g i v e s  l a b o r  l i e n s

F I R S T  P O S I T I O N  A N D  M O R T G A G E S  S E C O N D  P O S I T I O N .  A C C O R D I N G  T O  

R E P R E S E N T A T I V E S  O F  T H E  H O M E  M O R T G A G E  I N D U S T R Y ,  I N C L U D I N G  A K F C ,



T H I S  P R I O R I T Y  F O R  S A L E S  T A X  L I E N S  C O U L D  C A U S E  M A J O R  

D I S R U P T I O N S  IN T H E  H O M E  M O R T G A G E  I N D U S T R Y  A N D  R A I S E  I N T E R E S T  

R A T E S .

S B  2 8 2  W O U L D  A L T E R  T H I S  P R I O R I T Y .  T H E  P R O P O S E D  C S  G I V E S  S A L E S  

T A X  L I E N S  P R I O R I T Y  O V E R  A L L  O T H E R  L I E N S  E X C E P T  (1) L I E N S  F O R  

P R O P E R T Y  T A X E S  A N D  S P E C I A L  A S S E S S M E N T S ;  A N D  (2) L I E N S  T H A T  

W E R E  P E R F E C T E D  B E F O R E  T H E  R E C O R D I N G  O F  T H E  S A L E S  T A X  L I E N  F O R  

A M O U N T S  A C T U A L L Y  A D V A N C E D  B E F O R E  T H E  R E C O R D I N G  O F  T H E  S A L E S  

T A X  L I E N .

T h i s  d r a f t  w a s  d e v e l o p e d  w i t h  t h e  a s s i s t a n c e  o f  T o m  B o e d e k e r , 

M u n i c i p a l  A t t o r n e y  f o r  t h e  K e n a i  B o r o u g h , a n d  W e s  C o y n e r ,

L O B B Y I S T  F O R  T H E  B A N K I N G  I N D U S T R Y .  M r . B O E D E K E R ,  W H O  H A S  T A K E N

T H E  l e a d  f o r  t h e  m u n i c i p a l i t i e s  o n  t h i s  i s s u e , w o u l d  p r e f e r

T O  L I M I T  T H E  P R I O R I T Y  T O  P R O P E R T Y  T A X E S ,  S P E C I A L  A S S E S S M E N T S ,  

A N D  P R I O R  R E C O R D E D  M O R T G A G E S ,  T R U S T  D E E D S ,  A N D  L A N D  S A L E  

CONTRACTS,*  B U T  H E  B E L I E V E S  T H E  P R O P O S E D  C S  IS R E A S O N A B L E  A N D  

T E C H N I C A L L Y  C O R R E C T .

B o t h  g e n t l e m e n  w i l l  b e  a t  t h e  c o m m i t t e e  t o  t e s t i f y . T h e  C S

HAS A ZERO F IS C A L  NOTE FROM THE DEPARTMENT OF COMMUNITY AND

R e g i o n a l  A f f a i r s .



'£**■» 
.5 r » ?

J -  ;-
I ^WjfSn

' I f ' ' 1
s/J)

.1 \J '

m i

A i m

'*.;■ sk lee, 2f*4St5 7 0 . v i ^ r j « > W  t o x . $

"end c o lle c t  •  ta la a  t «  n t't*e *e s s lia g  f t« 'p e M fla ? '« t ' 

ro o t* , and on Mtnrl«a« M d.verleh ln  < ^ | ;

nay apply to  any’ or a l l  o f  \2wie’ u o m m £ 3  I j M t t t u i s " ^ ,  t f— v  r r  t  _ .  . .. ., J V «JbC'j;% ♦:. V .^  , , J [ * J L ~
granted by ordlnsdce- ■ *•

(b)

<«>

'.■"■• <d)
bo rough charge* ln ta ra a t on sal w ^fju ta irn ot paid whan doa,. tl»a

iS ^ e r e e n t a  ysar upon the d e lla * .

r'
X . 4 .> I

I

urged !roa the duo data u n t i l .p a id  la

ra ta  o f  in te ra c t uejr n ot are 

qucnt taxes and s h a ll  be char

full, *' •' ■' -. * * \
(a ) A borough nay provide fo r  tha c re a tio n , recording, 

and n o tic e  o f a H an  on veal or pareottal property to  aaoura the 

p a y n n t o f a aslea or ueo ta x , and fo r  ln ta ra a t, p en a ltla e  and 

a d a ln ia (ra tio n  coata In  the arant o f  dellff~uenolee, A l ia a  

e stablished tinder th la  ta c tio n  hat the fo rce , p r io r it y  end d ura tion  

o f a Judguent l la n ,  -

EXPLANATION! (a) changed to naVe It olaar that tax can ba 
livltd on talet and rentt, not Juet one or the other, (d) 
Inewretc rate raltad Czoe eight to 11 percent, (e) added 
to allow liana for tha collection of taltt end uae texea.

MH4.



ft :i4.:m imo Ai.amka Mjaimiit. ft:u :in iiihi

furnished Aiul InUir w a x  d o n e  "In rminiw- 

(lull vt nli lln* w o r k  d « n *  u p o n  (In* rlolm*" 

iliwi nut mtnpfy willi the stntlllo 

Cnl'klfin V .  Noble, fi Alaska ?R Z  tl92lK

A  l l m  o n  n building fur material* 
furnishrd c a n n n l  Include a n o t h e r  

structure ngalnil w h i c h  a lien Is not 

filed, a nd into Ihe construction, alter* 

alion, a n d  repairs of «%Itirh s o m e  nr nil of 

(he materials w e r e  e m p loyed or ii«ed 

flurr v llnijse, fl Aln*Vn G111 1909»

T h e  general *ule I* (hnl o lesarr 

e n n n o t  I m p o s e  n n y  c h a r g e  u p o n  (hr 

r.‘version or estate nf Ihr lessor 

loereof. Morris v. Mnr«h. .1 Alaska 1*0 
tlOOGl

N o r  d o e *  Ihe fncl fhnt (he lessor 

ncipilesrea In Ihr I m p r o v e m e n t  liy (he 

Irssre subject Ids reversion In (lie 

m e c h a n i c s’ U r n s  therefor. Morris v 

Marsh, 3 Ala*kn 140(19061

Unle s s  lessor folia to give notice of 

nonresponsihillty o r  his a g e n t  r o u s e s  

I m p r o v e m e n t . *  —  This section, A S  

34.flS.OSO a n d  A S  34..15.0*5, ronstrued 

together, m e a n  that the person in charge 

n( the w o r k  shnll p r lmn fneie l>e d e e m e d  In 

lie the agent nf the owner, nn d  the prop- 

erly of the latter shnll he charged with the 

lien under the express provisjnrs or A S  

34.flS.0S0; that, if the person In charge is 

not in fact such agent, the interest of the 

o w n e r  shall, nevertheless, he liable for the 

i m p r o v e m e n t  if it is constructed with his 

knowledge, nn d  he falls to post the re* 

quired notice disclaim .jr responsibility; 

a n d  that, if the w o r k  is d o n e  for n lessee of 

the property, liability is confined to the

|en««linM i-etulr, If the iiwnrr | m d  in* 

k n o w  M i t e  of the mindfui ll»ti ol Ihr liu 

p r o v r m n d ,  nr if, having emit knowledge, 

he nnvn notice that he w o u l d  na( he 

responsible. C n s m d r n  v. Windtish, 101 F. 

741 m t h C l r .  rmtti See A S  1( 15 Ilf.

T n  d e t e r m i n e  w h e t h e r  o r  n ot m o d u *  

Inr units are suffirirntly atlnrhed to 

the land o n  which they are situated, the 

s u p r e m e  court will Inok to Ihe fallowing 

rlrments til physical annexation, i2t 

adaption to u«r with real property, (.I* 

intention to an nex to really, c4» relation- 

ship of Ihe rlniming parties, f5l the rela­

tive difTicullv of removal. Ifi) ihe nature of 

the nrtirle annexed, a n d  (7) w hether the 

fart nf Ihe annexation Is oj*rn an d  appar­

ent llnnnrmillrr v AMI-At. Distribution 

t’nrp , S u p  Cl O p  N o  1152 I Kile N n  
2R95)..f.r.r, p.jdntr, <19771.

A p p l i e d  in Tnr k k o  K o r m n n  Knginrers 

v Pi nland Ventures, S u p  Cl. O p  N n  

2757 I File N o  fi1R9i. fi7fl V 2d 7f.‘l I I9H.U 
Q u o t e d  in Jorgensen Co. v Sheldon. 2 

Alaskn fi(l7 11905).

Stntcd in B rand v First Fe d  Sav. A  
l-nan Ass'n. S u p  Ct. O p  N o  fifiR iFilr 

N o s  1 1 in, U 5 4 ) , 4 7 B P 2 d R 2 9 t i n 7 0 )  
Collntrral references. -- 5.1 A m  »lur 

2d. Mechanics'Liens, 11 28-4R 

Public property as subject to lien 2fi 

A L R . 1 2 G

Vendor's interest as subject to me -  

rhnnlc's lien 5R AI.R Dll; U»2 A L R  21.1 

Quantity or area of land around iin 

provemenl which m a y  he subject to lien 

RlAI.lt 12.1

See. M4.n5.0f)0. P riorities, (n) E.icept nn provided in (c) of this 

section, nn encumbrance which is properly recorded shnll he preferred 

to n lien crontod under AS M l.Mfi.050 — M4.M5.120 unless the clnim of 

lien under AS 34.35.070 or notice of right to lien under AS 34.35.004 

hns been recorded before the encumbrance. The preference granted for 

n prior mortgage or deed of trust under this section npplics without 

regard to when the sums arc dinhurned or whether the disbursements 

are required under the terms of a loan agreement.

(b) IR ep rn lcd , § 19 ch  175 SLA  1978.J
fc) A licr created by AS 34.M5.050 —  M4.M5.120 in favor nf nn 

individual nctunlly performing labor upon n building nr other 

improvement in its nriginn! construction or of n trustee of nn employee 

benefit trust for those individuals is preferred to a prior encumbrance 

upon the land on which the building or oilier improvement is 

constructed.

ft .14.35 0110 I'nnrrtfiv •i r .  i4T.il
(ill In fiifurclni* Dip llrn, the liuil.linc nr iitlu-r iin|iimeinrnl nmy U,> 

sold m-pnmlnly from the Innd. Wlirn .old 11..- |>nri Ii.imt
mny rrmovp thp building nr nlhrr imprnvrmi'nt «illun n rr i<nn:ili|r 
tiinp ndor the snlr, nnl In rxcrnl 10 Hny.», upnn tin- |>:iynipnl In I lie 
owner of (he Innd of a rcnnonnble rent for its u-<- from the dole nr It. 
purchase to the time of removal, If removal is prevented hv lepal 
proceedings, the .10 days does not hogin in run until the final 
delerminntinn of Ihe proceedings in the court nf lir-t rmnit. nr in Ihe 
appellate court if nppeal is token. t5 201-1 At'I.A 1119 am ! I rh 
III SLA 195.1; am 5 1 ch 7 SLA 1955; am tS 2 1 l1* rh 175 SI.\ 
19781

NO TES TO D E C ISIO N S

M

Fdltor'a not**. —  T h e  case* annotated 

M o w  w e r e  derided under this section a* 

it rtisfed prior in the 197R a m e n d m e n t ,  

which, n m o n g  other things, rewrote sub­

section fa* a n d  repealed subsection *bl. 

w hich provided w h e n  a lien created by A S  

.14 .15 0 5 0  —  34 .15 120 w a x  preferred In a 

lien, mortgage, or other e n c u m b r a n c e  

w hich is unrecorded.

Legislative Intent —  T h e  legislative 

intent ia to limit Ihe priority granted 

generally to aituations whf**- .he con- 

atruclion preceded all other construction 

in a n d  u p o n  a given area of vacant nr 

cleared land L y n c h  v M c C a n n .  S u p  Ct 

O p  Nr 6 5 9  (File N o  1142*. 4 7 8  P  2d 815 
(19701.

In the case of "original construct inn.* 

the legislature Intended tn subordinate tn 

s o m e  extent thr principle of first in time, 

first in right, to a social interest in 

securing mechanics’ lienors, flrand v 

Flnt Fed. S a v  &  L o a n  A« s’n, S u p  Ct O p  

No. (?5fl (File N o s  1119. 11541, 478 T  2d 

829119701.

F o r  p u r p o s e s  of this section, a d e e d  

of tr**t n n d  n m o r t g a g e  are no t  differ* 

e n t k . e d .  Thorpe Constr. Co. v. Irvin &  

Cn.flfi7F.Supp 87(1) Alaskn 19731.

Th i s  a e d l o n  prolecta the security of 

n m r r t g n g r e  or beneficiary o f  a d e e d  

of trust against mechanics’ liens so long 

as his e n c u m b r a n c e  attache* a n d  it re­

corded before the mechanics’ lienor coin- 

mence.i his labor or furnishes materials, 

except w h e r e  "original construction" is 

performed. Ilrnnd v. First Fed. Sav. &  

L o a n  A s sn. Sup. C l  O p  No. 65 8  iFile 

N o s  1119, 1154*. 47 8  T  2d 8 2 9 11970*

A  beneflriary of a deed of trust w h ose 

IntrreM altarhe* a n d  w h o  records before

an y  alteration n  pair l-cin« rr m s v .  

rials are fuiui«hed h.t« pri'Tits o\er a 

mechanic* licr,«r. rxrfpi m  tbr ca«e *»f 

original ron*lr'ictiri u".'**r il-<*

L rand s Fir«l Fr d  S.u A  f.om 

S u p  Cl O p  V o  fi'.n «Ftle V " i  111* 

M 5 I I . 4 7 R  P 2 d P » 9 » | « i ; » l

S c h e m e  of prinrili*** not n »rrc**mc 

l y  posting notice* nf n*»prr«|»nn«i* 

bilily, —  Alorlr iprr* a n d  t-enrfin.sric* nf 

deed* of lru*l n*«-d r-» r^'t r'ltirr of 

nonre«pon!|hi|i)\. a n d  if lh'*\ do. the 

notice* d' not n\er:o“ie the v k r m e  nf 

prirrilie* e*ta*di*h*-d »n 'h*i 

B r a n d  s Fir«i F • *1 S.»% A  I n n  \«*n 

S u p  Cl f>r N o  filS ' F d e  N  •« ll|n 

I I 5 D . 4 7 8  r  ?.l fioo.ioip,

A  mechanics lienor ha* prior its «*%r r 

Ihe henefinarj nf a dred nf tru‘* in the 

ca«e of original crnUrucln'O uedet "'jl'-ec 

linn 'C\ regardless rf w brthrr the henrfi. 

cian c f *.he deed truM |*o*)* a notice nf 

nonre»f*'n«ibilit\ R i . m d  v  First Fed 

Sav. A  L o a n  A m u  S u p  t’l (’o N o  658 

(File N o *  1119. If.| 17R 1’id c .,f)

•19701

T h e  legi*Liture in *•»!•*** »r‘. pr««

vided that m e c h  snir* lu-nur. vrrf.irnunc 

original rnn»!i,ictinn  *l> -uld li.nr pr•*»rii\ 

over earlier serurirt m t e m i *  Th e  

s c h e m e  nf prinritie* rrd*-rcd l*\ the legi«ta 

lure in the cirtiim*tanre« «»f ungioal c n  

Struct ion wnuld l«r di-fr itrd it I vufiii.tr 

if* nf deed* rf lru»t r*Mild aft.un piii-iits 
o\er mrchnnir*' hrnor* b\ p*»«i«ng n'-tio** 

of nnnrfspnn<iMli|\ |t*;irjd s Fir*t Fed 

S a v  A  Ix»an A » « ” S u p  t‘t t*i» N'n 6**8

•file No* in'* ir.i r.M <:•»
(I97P«

Constr u c t i o n  linibi* c a n  proircl 

lhrm « e l \ e *  f r n m  r*»n hnnlc*' lirn*
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