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.CHAPTER 33— PREVENTION O F  POLLUTION F R O M  SIMPS

Sec.

1901. Definitions.

1902. Ships subject to preventive measures.

(a) Included vessels.

(b) Excluded vessels.

(c) Regulations.

(d) Noncommercial shipping standards.

1903. Administration and enforcement.

(a) D u t y  o f  Secre ta ry ;  A nn exe s  o f  P ro to co l  a p p l i c a b le  to s e ago in g  ves­
sels.

(b) Regulations.

(c) U t i l i z a t i o n  o f  pe rsonne l , fa c i l i t ie s ,  o r  e q u ipm en t  o f  o th e r  Federa l
departments and agencies.

1904. C e r t i f ic a te s .
(a) Issuance by authorized designees; restriction on issuance.

(b) Validity o f foreign certificates.

(c) Location onboard vessel; inspection o f vessels subject to jurisdiction

o f United States.

(d) Onboard inspections; other Federal inspection authority unaffected.

(e) Detention orders; duration o f detention; shipyard option.

(0  Ship clearance or permits; refusal or revocation.

(g) Review o f detention orders; petition; determination by Secretary,

(h) Compensation for loss or damage.

1905. Pollution reception facilities.

(a) Adequacy; criteria.

(b) Traffic considerations.

(c) Certificate; issuance; validity; inspection; review o f suspension or

revocation by Secretary.

(d) Publication in Federal Register; list o f certificated ports or terminals.

(e) Entry; denial.

(0  Surveys.

1906. Incidents involving ships.

(a) Reports to Secretary.

(b) Action by Secretary.

1907. Violations.

(a) General prohibition; cooperation and enforcement; detection and

monitoring measures; reports; evidence.

(b) Investigations; subpenas: issuance by Secretary, enforcement; action

by Secretary; information to party.

(c) Ship inspections; reports to Secretary; additional action for other

than domestic ships.

(d) Supplemental remedies and requirements; other provisions and avail­

able remedies unaffected.

210

S«c.

1908. Penalties for violations.

(a) Crim inal penalties.

(b) C ivil penalties; separate violations; assessment notice; considerations

affecting amount.

(c) Abatement o f civil penalties; collection by Attorney General.

(d) L inbilily in rcm; district court jurisdiction.

(c) Ship clearance or permits; refusal or revocation; bond or other 

surety.

(0  Referrals for appropriate action by foreign country.

1909. M A R P O L  Protocol; proposed amendments.

(a) Acceptance o f certain amendments by President.

(b) Action on certain amendments by Secretary o f State.

(c) Declaration o f nonacceptance by Secretary o f State.

1910. Legal actions.

(a) Persons with adversely affected interests as plaintiffs; defendants.

(b) Commencement conditions.

(c) Venue.

(d) Costs; attorney fees; witness fees.

(e) Federal intervention.

1911. Authority o f Secretary under port and tanker safety program unaf­

fected.

§ 1 9 0 1 .  Definitions

Unless the context indicates otherwise, as used in this chapter—

(1) " M A R P O L  Protocol" means the Protocol o f 1978 Relating to 

the International Convention for the Prevention o f Pollution from 
Ships, 1973, done at London on February 17, 1978. This Protocol 
incorporates and modifies the International Convention for the Preven­

tion o f Pollution from Ships, 1973, done at London on November 2, 

1973;

(2) "Convention" means the International Convention for the Pre­
vention o f Pollution from Ships, 1973, including Protocols I and I I  and 
Annexes I and II  attached thereto;

(3) "discharge" and “ harmful substance” and "incident" shall have 
the meanings provided in the Convention;

(4) "owner”  menns any person holding title to, or in the absence o f 
title, any other indicia o f ownership of, a ship or terminal, but does not 

include a person who, without participating in the management or 
operation o f a ship or terminal, holds indicia o f ownership primarily to 
protect a security interest in the ship or terminal;

(5) "operator" means—

(a) in the case o f a ship, a charterer by demise or any other 

person, except the owner, who is responsible for the operation, 
manning, victualing, and supplying o f the vessel, or
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(b) in (lie case o f a terminal, any person, except the owner, 
responsible for the operation of the terminal by agreement with the 
owner;

(6) "person” means an individual, firm, public or private corpora­
tion, partnership, association, Stute, municipality, commission, political 
subdivision o f a State, or any interstate body;

(7) “ Secretary” means the Secretary o f the department in which the 
Coast Guard is operating;

(8) "ship" means a vessel o f any type whatsoever, including hydro­
foils, air-cushion vehicles, submersibles, floating craft whether self-pro­
pelled or not, and fixed or floating platforms; and

(9) “ terminal”  means an onshore facility or an offshore structure 
located in the navigable waters o f the United States or subject to the 
jurisdiction o f the United States and used, or intended to be used, as a

i port or facility for die transfer or other handling o f a harmful

( substance.

(Pub.L . 96-478, § 2, Oct. 21, 1980, 94 Slat. 2297.)

Historical Note

effective upon the dale of enactment or this 
Act (Oct. 21, 1980]."

Short Title. Section I of Pub.L. 96-478 
provided: "That this Act [enacting this chap­
ter. amending section 1321 or this title and 
section 742c(c) of Title 16, Conservation, and 
section 391a of Title 46, Shipping, repealing 
sections 1001 to 1011 and 1013 to 1016 of
this title, and enacting provisions set out as
notes under section 1001 of this title, and 
section 742c of Title 16] may be cited as the 
'Act to Prevent Pollution from Ships’."

Savings Provision; Regulations In Effect 
Until Superseded. Section 14(c) of Pub.L. 
96-478 provided that: "Any rights or liabili­
ties existing on the effective dale of this Act 
[see Effective Dale note above] shall not be 
affected by this enactment [see Short Title 
note above]. Any regulations or procedures 
promulgated or effected pursuant to the Oil 
Pollution Act. 1961, as amended [former sec­
tion 1001 et seq. of this title], remain in effect 
until modified or superseded by regulations 
promulgated under the authority of the 
MARPOL Protocol or this Act."

Legislative History. For legislative history 
and purpose of Pub.L. 96-478, see 1980 U.S. 
Code Cong, and Adm.News, p. 4849,

Library References

Health and Environment ®=25.7(3).
C.J.S. Health and Environment § 106.

References In Text. This chapter, referred 
to in text, was in the original "this Act", 
meaning Pub.L. 96-478, Oct. 21. 1980, 94 
Slat. 2297, known as the "Act to Prevent 
Pollution from Ships". For complete classifi­
cation of this Act to the Code, see Short Title 
note below and Tables volume.

Effective Date. Section 14(a) and (b) of 
Pub.L. 96-478 provided:

"(a) Except as provided in subsection (b) 
of this section, this Act [see Short Title note 
below] is effective upon the dale of enuclmcnt 
[Oct. 21, 1980], or on the dale (he MARPOL 
Protocol becomes effective as to the United 
Stales whichever is Inter. [The MARPOL 
Protocol became effective as to the United 
Stales Oct. 2, 1983 ]

"(b) The Secretnry and the heads of Feder­
al departments shall have (he authority to 
issue regulations, standards, and certifications 
under sections 3(c), 3(d). 4(b), J(u). 6(a), 6(c) 
and 6(0 [sections 1902(c), (d), 1903(b), 
1904(a), and 1905(a), (c), (0  of this title] 
effective on the date of enactment of this Act 
(Oct. 21, 1980]. Section 13(a)(2) [amending 
section 39la(3)(E) of Title 46, Shipping] is

717

Ch. 33 P O L L U T I O N  F R O M  S H I P S 33 § 1902

§ 1902. Ships subject to preventive measures

(a) Included v esse ls

This chapter applies to—

(1) a ship o f United States registry or nationality, or one operated 
under the authority o f the United States, wherever located;

(2) a ship registered in or o f the nationality o f a country party to the 
M A R P O L  Protocol, or one operated under the authority o f a country 
party to the M A R P O L  Protocol, while in the navigable waters o f the 
United States; and

(3) a ship registered in or o f the nationality o f a country not a party 
to the M A R P O L  Protocol, under subsection (c) o f this section, while in 
thi, navigable waters o f the United States.

(b) Excluded v esse ls

This chapter does not apply to—

(1) a worship, naval auxiliary, or other ship owned or operated by 
the United States when engaged in noncommercial service; or

(2) any other ship specifically excluded by the M A R P O L  Protocol.

(c) R egulations

The Secretary shall prescribe regulations applicable to the ships o f a 
country not a party to the M A R P O L  Protocol to ensure that their 
treatment is not more favorable than that accorded ships o f parties to the 
M A R P O L  Protocol.

(d) N oncom m ercial shipping s tan d ard s

The heads o f Federal departments and agencies shall prescribe standards 
applicable to ships excluded from this chapter by subsection (b)(1) o f this 
section and for which they are responsible. Standards prescribed under this 
subsection shall ensure, so far as is reasonable and practicable without 
impairing the operations or operational capabilities o f such ships, that such 

■ ships act in a manner consistent with the M A R P O L  Protocol.

(Pub.L. 96-478, § 3, O ct. 21. 1980, 94 Slat. 2297.)

Historical Note

References In Text, This chapter, referred Effective Dab Subsecs, (a) and (b) cffec- 
to in subsecs. (a), (b), and (d) wus in the live Oct. 2, 1983, and sttbsecs. (c) and (d)
origiitul "this Act", meaning Pub.L. 96-478, effective Oct. 21, 1980, see section 14(a) und
Oct. 21, 1980, 94 Slat. 2297, known as the (b) of Pub.L. 96-478, set out as a note under
"Act to Prevent Pollution from Ships", For section 1901 of this title,
complete classification of litis Act to the Legislative History. For legislative history
Code, see Short Title note below and Tables and purpose of Pub.L. 96-478, see 1980 U.S.
volume. Code Cong, and Adm.News, p. 4849.

Code of Federal Regulations 

Oil pollution regulations, see 33 CFR 151.01 el seq., 155.100 et seq.
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§ 1903. Administration and enforcement
(a) Duty o l S ecre tary ; A nnexes of P ro toco l applicable to  seago ing  vesse ls

Unless otherwise specified herein, the Secretary shall administer und 
enforce the M A R P O L  Protocol and this chapter. In the administration and 
enforcement o f the M A R P O L  Protocol and this chapter, Annexes I and II  
o f the M A R P O L  Protocol shall be applicable only to seagoing ships.

(b) R egulations

The Secretary shall prescribe any necessary or desired regulations to carry 
out the provisions o f the M A R P O L  Protocol or this chapter.

(c) Utilization of personnel, facilities, c r  equipm ent of o ther Federal 
d epartm en ts  and  agencies

The Secretary may utilize by agreement, with or without reimbursement, 
personnel, facilities, or equipment o f other Federal departments and agen­
cies in administering the M A R P O L  Protocol, this chapter, or the regula­
tions thereunder.

(Pub.L. 96-478, § 4, Oct. 21, 1980, 94 Slat. 2298.)

Historical Note

References In Text. This chapter, referred 21, 1980, see section Ufa) und (l>) of Pub.L.
to in text, was in the original "this Act", 96-478, set out under section 1901 of this
meaning Pub.L. 96-478, Oct. 21, 1980, 94 (j | |e
Slat. 2297, known as the "Act to Prevent
Pollution front Ships". For complete classift- Legislative History, For legislative history
cation of this A d to the Code, see Short Title and purpose of Pub.L. 96-478, see 1980 U.S.
note below and Tables volume. Code Cong, and Adm.News, p. 4849.

Effective Date. Subsecs, (a) and (c) effec­
tive Oct. 2 1983, and subsec. (b) effective Oct.

Code of Federal Regulations

Oil pollution regulations, see 33 CFR 151.01 et set|., 155.100 el seq.
Rules for protection of marine environment relating to lank vessels carrying oil in bulk, see 33 

CFR 157.01 el seq.

Library References

Health and Environment <£=>25.7(17).
C.J.S. Health and Environment §§ 113,

150 to 153.

§ 1904. Certificates
(a) Issuance  by outhorlzod d esignees; restric tion  on Issuance

The Secretary shall designate those persons authorized to issue on behalf 

o f the United States the certificates required by the M A R P O L  Protocol. A 

certificate required by the M A R P O L  Protocol shall not be issued to u ship 

which is registered in or o f the nationality o f a country which is not a party 
to the M A R P O L  Protocol.

Ch. 33 P O L L U T I O N  F R O M  S H I P S 33 § 1904

(b) Validity o t foreign certifica tes

A  certificate issued by a country which is a parly to the M A R P O L  
Protocol has the same validity as a certificate issued by the Secretary under 

the authority o f the M A R P O L  Protocol.

(c) Location onboard  vessel; Inspection  of vesse l*  subject to  
Jurisdiction of United S ta tes

A  ship required by the M A R P O L  Protocol to have a certificate—

(1) shall curry a valid certificate onboard in the manner prescribed 

by the authority issuing the certificate; and

(2) is subject to inspection while in a port or terminal under the 

jurisdiction o f the United States.

(d) O nboard Inspections; o ther Federal Inspection authority  unaffected

A n inspection conducted under subsection (c)(2) o f this section is limited 
to verifying whether or not a valid certificate is onboard, unless clear 
grounds exist which reasonably indicate that the condition o f the ship or its r
equipment does not substantially agree with the particulars o f its certificate.
This section shall not lim it the authority o f any official or employee o f the I
United States under any other treaty, law, or regulation to board and f

inspect a ship or its equipment. :

(e) D etention orders; duration of detention; sh ipyard  option

In uddilion to the penalties prescribed in section 1908 o f this title, a ship '•
required by the M A R P O L  Protocol to have a certificate—

(1) which does not have a valid certificate onboard; or

(2) whose condition or whose equipment’s condition does not sub- , 
stantially agree with the particulars o f the certificate onboard;

shall be detained by order o f the Secretary at the port or terminal where the 

violation is discovered until, in the opinion o f the Secretary, the ship can .
proceed to sea without presenting an unreasonable threat o f harm to the 
marine environment. The detention order may authorize the ship to 
proceed to the nearest appropriate available shipyard rather than remaining 

at the place where the violation was discovered.

(I) Ship c learance or perm its; refusal or rsvocatlon

I f  a ship is under a detention order under this section, the Secretary o f the 

Treasury, upon the request o f the Secretary, may refuse or revoke—

(1) the clearance required by section 91 o f Title  46; or

(2) a permit to proceed under section 313 o f Title  46 or section 1443 

o f T itle  19.

(g) Review of deten tion  o rders; petition; determ ination  by S ecretary

A  person whose ship is subject to a detention order under this section 
may petition the Secretary, in the manner prescribed by regulation, to 

review the detention order. Upon receipt r f  a petition under this subsec­

tion, the Secretary shall affirm, modify, or withdraw the detention order 

within the time prescribed by regulation.
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(h) C om pensation lo r lo ss  o r dam age

A ship unreasonably detained or delayed by the Secretary acting under 
the authority o f this chapter is entitle'1 to compensation for any loss or 

damage suffered thereby.

(P u b .L . 9 6 -4 7 8 , § 5, O ct. 21. 1980, 94 S lat. 2298.)

H is to ric a l N ote

References In Text. This chapter, referred 
to in subsec. (h), was in the original "this 
Act", meaning Pub L 9b-478, Oct. 21, 1980, 
94 Slat. 2297, known as the “Act to Prevent 
Pollution from Ships”. For complete classifi­
cation of this Act to the Code, see Short Title 
note below and Tables volume.

Codification. Section 1443 of Title 19. 
referred to in subscc. (0(2), was in the origi­
nal section 442 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1443). Although section 
442 or the TarifT Act of 1930, June 17, 1930, 
c. 497, title IV, 46 Slat. 713, is classified to 
section 1442 of Title 19, Customs Duties, the

reference was translated to reflect the proba­
ble intent of Congress as section 1443 of Title 
19 which is section 443 of the Tariff Act of 
1930.

Effective Date. Subsec. (a) effective Oct. 
21. 1980. and subsecs, (b) to (h) elTective Oct. 
2. 1983, see section 14(a) and (b) of Pub.L. 
96-478, set out us a note under section 1901 
of this title.

Legislative History. For legislative history 
and purpose of Pub.L 96-478, see 1980 U.S. 
Code Cong, and Adm.News, p. 4849.

L ibrary References

Health and Environment 4=25.7(13).
C.J.S. Health and Environment §§ 107, 

134.

§  1 9 0 5 .  Pollution reception facilities
(a) A dequacy; criteria

The Secretary, after consultation with the Administrator o f the Environ­
mental Protection Agency, shall establish regulations setting criteria for 
determining the adequacy o f reception facilities o f a port or terminal and 
shall establish procedures whereby a person in charge of a port or terminal 
may request the Secretary to certify that the port’s or terminal's facilities for 
receiving the residues and mixtures containing oil or noxious liquid sub­
stance from seagoing ships are adequate.

(b) Traffic considera tions

In determining the udcquacy o f reception facilities required by the 
M A R P O L  Protocol a! a port or tcrminul, the Secretary may consider, 

among other things, the number and types o f seagoing ships using the port 
or terminal, including their principal trades.

(c) Certificate; Issuance; validity; Inspection; review  of su sp en sio n  or 
revocation  by S ecretary

If, upon inspection, reception facilities of a port or terminal are adequate 
to meet the requirements o f the M A R P O L  Protocol and the regulations 
established hereunder, the Secretary shall, after consultation with the A d ­
ministrator o f the Environmental Protection Agency, issue a certificate to 
that effect to the upplicant. A  certificate issued under this subsection—
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(1) is valid until suspended or revoked by the Secretary for cause or 
because o f changed conditions; and

(2) shall be available for inspection upon the request o f the master, 
other person in charge, or agent o f a seagoing ship using or intending 
to use the port or terminal.

The suspension or revocation o f a certificate issued under this subsection 
may be appealed to the Secretary and acted on by him in the manner 
prescribed by regulation.

(d) Publication In Federal R egister; list of certificated  porta  o r term inals

The Secretary shall periodically cause to be published in the Federal 
Register a list o f the ports or terminals holding a valid certificate issued 
under this section.

(e) Entry; denial

Except in the case o f force majeurc, the Secretary shall deny entry to a 
seagoing ship required by the Convention to retain onboard while at sea, 
residues and mixtures containing oil or noxious liquid substances, if—

(1) the port or terminal is one required by the M A R P O L  Protocol or 
regulations hereunder to have adequate reception facilities; and

(2) the port or terminal does not hold a valid certificate issued by the 
Secretary under this section.

(I) Surveys

The Secretary is authorized to conduct surveys o f existing reception 
facilities in the United Stales to determine measures needed to co nply with 
the M A R P O L  Protocol.

(Pub.L. 96-478, § 6, O c t. 21, 1980, 94 Slat. 2299.)

H is to r ic a l N ote

Effective Date. Subsets, (a), (c), and (0 Legislative History. For legislative history 
effective Oct. 21, 1980, und subsec. (b), (d), and purpose of Pub.L, 96-478, sec 1980 U.S.
and (e) effective Oct. 2, 1983, see section Code Cong, and Adm.News, p. 4849.
14(a) and (b) of Pub.L. 96-478, set out us a 
note under section 1901 of this title.

Library References

Health unit Environment ®=*25.7(2I).
C.J.S. Health und Environment §§ 106,

125, 131.

§ 1906. Incidents involvitfg ships
(a) R apcrts to  Sacretary

As soon us he bus knowledge o f an incident, the master or other person in 
charge of a ship shall report it to the Secretary in the manner prescribed by 

Article 8 o f the Convention.

(b) Action by Sacretary
Upon receipt of the report of an incident involving a ship, other than one 

o f United States registry or nationality or one operated under the authority

4 U
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or the United Slates, the Secretary shall tuke the action required by Article 

8 o f the Convention.

(Pub.L. 96-478, § 7, Oct. 21. 1980, 94 Slat. 2300.)

Historical Note

Effective Date. Section effective Oct. 2. l-cgljlmive History. Pnr legislative history 
1983, see section 14(a) of Hub L. 96-478, set and purpose of Hub.L. 96-478, see 1980 U.S. 
out as a note under section 1901 of this title. Code Cong, und Adm.News, p. 4849.

§ 1907. Violations

(a) G eneral prohibition; coopera tion  and enforcem ent; d e tec tion  and 
m onitoring m easures; tcp o rls ; ev idence

It is unlawful to act in violation or the M A R I’O L  Protocol, this chapter, 
or the regulations issued thereunder. The Secretary shall cooperate w.ih 
other parties to the M A R P O L  Protocol in the detection o f violations and in 
enforcement o f the M A R P O L  Protocol. The Secretary shall use all appro­
priate and practical measures o f detection and environmental monitoring, 
and shall establish adequate procedures for reporting violations and accu­

mulating evidence.

(b) Investigations; su bpenas: Issuance by Secretary , enforcem ent; action  by 
Secretary ; Information to  party

Upon receipt o f evidence that a violation has occurred, the Secretary shall 
cause the matter to be investigated. In any investigation under this section 
the Secretary may issue subpenas to require the attendance of any witness 
and the production o f documents and other evidence. In case o f refusal 10 
obey a subpena issued to any person, the Secretary may request the 
Attorney General to invoke the uid of the appropriate district court o f the 
United States to compel compliance. Upon completion o f the investigation, 

the Secretary shall take the action required by the M A R I’O L  Protocol and 
whatever further action he considers appropriate under the circumstances. 

I f  the initial evidence was provided by a party to the M A R P O L  Protocol, 

the Secretary, acting through the Secretary o f State, shall inform that party 

o f the action taken or proposed.

(c) Ship Inspections; rep o rts  to Secretary; additional action for 
o th e r than  dom estic sh ips

W hile at a port or terminal subject to the jurisdiction of the United 

States, a ship to which the M A R P O L  Protocol applies may be inspected by 

the Secretary—

(1) to verify whether or not the ship has discharged a harmful 
substance in violation o f the M A R P O L  Protocol or this chapter; or

(2) to comply with a request from a party to the M A R P O L  Protocol 
for an investigation as to whether the ship may have discharged a 
harmful substance anywhere in violation o f the M A R P O L  Protocol. 
A n investigation may be undertaken under this clause only when the 
requesting party has furnished sufficient evidence to allow the Secretary 
reasonably to believe thaf a discharge has occurred.
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I f  an inspection under this subsection indicates that a violation has oc­

curred, the investigating officer shall forward a report to the Secretary for 
appropriate action. I f  n report made under this subsection involves a ship, 
other than one o f United Slates registry or nationality or one operated under 
the authority o f the United Stutes, the Secretary shall undertake to notify 
the master o f the ship concerned and, acting in coordination with the 
Secretary o f State, shall lake any additional action required by Article 6 o f 
the Convention.

(d) Supplem ental rem ed ies end requ irem en ts; o th er provisions and 
available rem ed ies unaffected

Remedies and requirements o f this chapter supplement and neither amend 

nor repeal any other provisions o f law, except as expressly provided in this 
chapter. Nothing in this chapter shall limit, deny, amend, modify, or repeal 
any otner remedy available to the United States or any other person, except 
as expressly provided in this chapter.

(l’ub.L. 96-478, § 8, Oct. 21, 1980, 94 Stat. 2300.)

Historical Note

Kcfcrcnccs In text. This chapter, referred Effective Dale. Section effective Oct. 2,
to in text, subsecs, (a), (c)(1), und <d). was in 1983, see section 14(a) or Hub.L. 96-478, set
!! f  Hub.L. out as a note under section 1901 of this title.
96-478, Oct. 21, 1980, 94 Stat. 2297, known
us the “Act to Hrcvcnt Hollulion from Ships". Legislative History. For legislative history
For complete classification of this Act to the and purpose of Pub.L. 96-478, see 1980 U.S.
Code, see Short Title note below und Tables Code Cong, and Adm.News, p. 4849.
volume.

West's Federal Forms

Administrative subpenas, enforcement of, see § 6t>04 et seq.
Jurisdiction and venue in district courts, matters pertaining to, see § 1003 et seq.
Proceedings to < oinpel discovery and enforcement of penalties for refusal to make discovery, 

see § 3681 et seq.
Production of documents, motions and orders pertaining to, see § 3551 et seq.
Subpenas, see § 3981 et seq.

Library References

Health and Environment <£=>37.
C.J.S. Health and Environment §§ 48, 113,

114, 141, 143, 148, 149, 155.

§ 1908. Penalties for violations

(a) Criminal penalties

A person who knowingly violates the M A R I’O L  Protocol, this chapter, or 

the regulations issued thereunder shall, for each violation, be fined not more 
than $50,000 or be imprisoned for not more than 5 years, or both.

(b) Civil penalties; sep a ra te  violations; a sse ssm e n t notice; 
co nsidera tions a ttec tlng  am ount

A  person who is found by the Secretary, after notice and an opportunity 
for a hearing, to have—
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(1) violated the M A R I ’O L  Protocol, this chapter, or the regulations 

issued thereunder shall be liable to the United States for a civil penalty, 

not to exceed 525,(XX) for each violation; or

(2) made a false, fictitious, or fraudulent statement or representation 
in any mutter in which a statement or representation is required to be 
made to the Secretary under the M A R I’O L Protocol, this chapter, or 
the regulations thereunder, shall be liable to the United States for a 
civil penalty, not to exceed $5,000 for each statement or representation.

Each day o f a continuing violation shall constitute u separate violation. 
The amount o f the civil penully shall he assessed by the Secretary, or his 
designee, by written notice. In determining the amount o f the penalty, the 
Secretary shall tukc into account the nature, circumstances, extent, und 
gravity o f the prohibited acts committed and, with respect to the violulor, 
the degree o f culpability, any history o f prior otfenses, ability to pay, und 
other matters as justice may require.

(c) A batem ent o t civil penalties; collection by A ttorney G eneral

The Secretary may compromise, modify, or remit, with or without 
conditions, any civil penalty which is subject to assessment or which has 
been assessed under this section. I f  any person fails to pay an assessment o f 
a civil penalty after it has become final, the Secretary may refer the matter 
to the Attorney General o f the United States for collection in any appropri­
ate district court o f the United States.

(d) Liability In rem ; d istrict court jurisdiction

A  ship operated in violation o f the M A R P O L  Protocol, this chapter, or 
the regulations thereunder is liable in rem for any fine imposed under 
subsection (a) o f this section or civil penalty assessed pursuant to subsection
(b) o f this section, and may be proceeded against in the United States 
district court o f any district in which the ship may be found.

(e) Ship c lea ran ce  or perm its; refusal o r revocation; bond  o r  o th e r su re ty

I f  any ship subject to the M A R P O L  Protocol or this chapter, its owner, 
operator, or person in charge is liable for u fine or civil penalty under this 
section, or if  reasonable cause exists to believe that the ship, its owner, 
operator, or person in charge may be subject to a fine or civil penally under 
this section, the Secretary o f the Treasury, upon the request o f the Secre­
tary, shall refuse or revoke—

(1) the clearance required by section 91 of Title 46; or

(2) a permit to proceed under section 313 of Title  46 or section 1443 
o f T itle  19.

Clearance or a permit to proceed may be granted upon the filing o f a bond 
or other surely satisfactory to the Secretary.

(() R eferrals lo r ap p ro p ria te  action  by foreign coun try

Notwithstanding subsection (a), (b), or (d) o f this section, i f  the violation 
is by a ship registered in or o f the nationality of a country party to the 

M A R P O L  Protocol, or one operated under the authority o f a country party 

to the M A R P O L  Protocol, the Secretary, acting in coordination with the
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Secretary o f Slate, may refer the matter to tlmt country for appropriate 
uction, rather than luking the actions required or authorized by this section.

(Pub.L. 96-478, § 9, Oct. 21, 1980, 94 Stal. 2301.)

Historical Note

Kefcrcnct'S In ’text. This chapter, referred 
10 in subsets, (u), (b)(1), (2), und (d), was in 
the original "(his Act", meaning Pub.L. 
96-478, Oct. n ,  1980, 94 Sint. 2297, known 
us the "Act to Prevent Pollution from Ships". 
For complete classification of this Act to the 
Code, ree Short t itle note below and Tublcs 
volume.

Effective Dale. Section effective Oct. 2, 
1983, see sectiot:. 14(a) of Pub.L. 96—478, set 
out as a note under section 1901 of this title.

Legislative History. For legislative history 
and purpose of Pub.L. 96-478, see 1980 U.S. 
Code Cong, und Adm.News, p. 4849.

Cross References 

Detention orders, see section 1904 of this title.
Fuilurc to refuse or revoke clearances or permits, action against Secretary of Treasury for, see 

section 1910 of Ibis title.

West's Federal Forms

Uonds and undertakings, see § 1521 et seq.
Jurisdiction and venue in district courts, matters pertaining to, see § 1003 et seq.
Sentence und fine, see § 7531 et seq.

Library References

Health and Environment <£=>38.
C.J.S. Health and Environment §§ 49, 50,

134, 139, 151 to 154, 156.

§ 1909. M A R P O L  Protocol; proposed amendments

(a) A ccep tance  of certain  am endm ents by P residen t

A  proposed amendment to the M A R P O L  Protocol received by the 

United Stutes from the Secretary-General o f the Inter-Governmental M ari­

time Consultative Organization pursuant to Article V I o f the M A R P O L  
Protocol, may be accepted on behalf o f the United States by the President 

following the advice and consent o f the Senate, except as provided for in 

subsection (b) of this section.

(b) Action on  certa in  am sndm enta by S ecre ta ry  o t S tate

A  proposed amendment to Annex I or II ,  appendices to the Annexes, or 

Protocol I o f the M A R P O L  Protocol, received by the United States from 

the Secretury-Generul o f the Inter-Governmental M aritim e Consultative 

Organization pursuant to Article V I o f the M A R P O L  Protocol, may be the 

subject o f appropriate action on behalf o f the United States by the Secretary 

o f State following consultation with the Secretary, who shall inform the 

Secretary o f State as to what action he considers appropriate at least,30 days 

prior to the expiration o f the period specified in Article V I o f the M A R P O L  

Protocol during which objection may be made to any amendment received.
■7-71 _________________________________________________
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(c) D eclaration o t n o naccep tance  by S ecretary  o t S tate

Following consultation with the Secretary, the Secretary of State may 

make n declaration that the United Stales does not accept an amendment 

proposed pursuant to Article V I o f the M A R P O L  Protocol.

(Pub.L. 96-478, § 10, Oct. 21, 1980, 94 Slut. 2302.)

H is to ric a l N ote

Effective Dale. Section ellective Oct. 2, Legislative History. For legislative liistury 
1983, see section I4(h ) of Pub,I.. 96-478, set unit pmposc of Pub.L. 96-178, see 1980 U.S. 
out as a note under section 1901 of tins title Code Cong, und Adm.News, p. 4849.

L ib ra ry  References

Health und Environment ©=,25.7(15).
C.J.S. Ilctr'.lli and Environment §§ 107,

134.

§ 1910. Legal actions

(a) P ersons with adversely  affec ted  In terests  a s  plaintiffs; defendan ts

Except as provided in subsection (b) o f this section, any person having an 
interest which is, or can be, adversely affected, may bring an action on his 
own behalf—

(1) against any person alleged to be in violation o f the provisions o f 
this chapter, or regulations issued hereunder;

(2) against the Secretary where there is alleged a failure of the 
Secretary to perform any act or duty under this chapter which is not 
discretionary w ith the Secretary;

(3) against the Secretary o f  the Treasury where there is alleged a 
failure o f the Secretary of the Treasury to take action under section 
1908(e) of this title.

(b) C om m encem ent conditions

N o  action may be commenced under subsection (a) of this section—

(1) prior to 60 days after the plaintiff has given notice, in writing and 
under oath, to the nlleged violator, the Secretary concerned, and the 
Attorney General; or

(2) if  the Secretary has commenced enforcement or penalty action 
with respect to the alleged violation and is conducting such procedures 
diligentiy.

(c) Venue

A n y suit brought under this section shall be brought—

(1) in a case concerning an onshore facility or port, in the United 
States district court for the judicial district where the onshore facility 
or port is located;

(2) in a case concerning an offshore facility or offshore structure 
under the jurisdiction o f the United Su.tes, in the United Slates district 

court for the judicial district nearest the ofTsltorc facility or offshore 
structure;
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(3) in a case concerning a ship, in the United States district court for 

any judicial district wherein the ship or its owner or operator may be 
found; or

(4) in any case, in the District Court for the District o f Columbia.

(d) Costs; attorney (teas; witness tees

The court, in issuing any final order in any action brought pursuant to 

this section, may award costs of litigation (including reasonable ntlorney 
uad expert witness fees) to any party including the Federal Government.

(e) Federal Intervention

In any action brought under this section, if  the Secretary or Attorney 
General are not parties o f record, the United States, through the Attorney 
General, shall have the right to intervene.

(Pub.L. 96-478, § 11, Oct. 21, 1980, 94 Stut. 2302.)

H istorical Note

References In Text. This chapter, icferred Effective Date. Section elTective Oct. 2,
to in subsec. (a)(1) and (2), was in the origi- 1983, see section 14(a) or Pub.L. 96-178, set

^ ct ' “ ng Pub.L. 96-478. Oct. oul us „ ,u„ c UIU]er scciioi, 1901 or this title.
21, 1980, 94 Stut. 2297, known us the "Act to
Prevent Pollution from Ships". For complete Legislative History. For legislative history
classification of this Act to the Code, see and purpose of Pub.L. 96-478, see 1980 U.S.
Short Title note below and Tables volume. Code Cong, and Adm.News, p. 4849.

W est’s Federal Forms 

Intervention, motion for leave, see § 3111 et seq.
Jurisdiction und venue in district courts, matters perluining to, see § 1003 et seq.
Taxation of costs, see § 4612 et seq.

§ 1911. Authority of Sccrctury under port and tanker safety 
program unaffected

Nothing in this chapter shall be construed as limiting, diminishing, or 
otherwise restricting any o f the authority o f the Secretary under the Port 
and Tanker Safety Act o f 1978.

(Pub.L. 96-478, § 15. Oct. 21, 1980, 94 Stat. 2303.)

H istorical N ote

References In Text. I his Chapter, referred 
to in text, was in the original “ this Act", 
meaning Pub.l.. 96-478, Oct. 21, 1980, 94 
Slut. 2297, known ns the "Act to Prevent 
Pollution from Ships". For complete classifi­
cation of (his Act to the Code, see Short Title 
note below and Tables volume.

The Port and Tanker Safety Act of 1978, 
referred to in text, is Pnb.L. 95-474, Oct. 17, 
1978, 92 Stut. 1471, which enacted sections 
1225, 1228 to 1231, mid 1232 of this title, 
amended sections 1221 to 1224, 1226, und 
1227 of this title, and sections 214 mid 391u

of I itle 46, Shipping, und enacted provisions 
set out as notes under sections 1221 nnd 1224 
of this title nnd section 39lu of Title 46. For 
complete classification of this Act to the 
Code, see Short Title note set out under 
section 1221 of this title und Tables volume.

Effective Dale. Section elTective Oct. 2, 
1983, see section 14(a) of Pub.L. 98-478, set 
out as a note under section 1901 of this title.

Legislative History, For legislative history 
and purpose of Pub.l. 96-478, see 1980 U.S. 
Code Cong, and Adm.News, p. 4849.
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(enacting section 2073 of this title) is effective 
on October 1, 1981."

Short Title. Section I of Pub.L. 96-591 
provided: "That this Act (enacting this chap­
ter, amending sections 151, IMH, 1605. nnd 
1608 of this title, repealing sections 154 to 
159, 171 to 183, 191, 192. 201 to 213. 221, 
222, 231, 232, 241 to 244, 251 to 262. 271, 
272, 281 to 295, 301 to 303, 31 1 to 323. 331, 
341 to 356, 360. and 360a or this title and 
sections 526b, 526c, and 526d of Title 46, 
Shipping, and enacting provisions set out as

notes under this section] may be cited as the 
‘Inland Navigational Rules Act of 1980’."

Repeal of Predecessor Provisions; Savings 
Provisions. Section 8(a) of Pub.l.. 96-591 
provided in part that: "The luws specified in 
the following schedules are rc|)eulcd. Any 
prior rights or liabilities misting under these 
luws ure not uflccted by their repeal." [The 
schedules repealed sections 154 to 159, 171 to 
183, 191, 192. 201 to 213. 221. 222, 231, 232, 
301 to 303. 311 to 323. 331, 341 to 356. 360, 
and 3b0a of this title and sections 526b, 526c, 
and 526d of Title 46, Shipping.)

" R E V IS E D  S T A T U T E S

Six 4233. 
Sec 4233A.

Date

1890: Aug. 19. 
1893: Mar. 3 . .  
1895: Feb. 19 . 
1897:

Mar. 3 .........
June 7 ........

1900: Feb. 19 . 
1905: Mar. 3 . .  
1914: May 25 . 
1933: Mar. I . .  
1935: Aug 21 . 
1936: May 20 . 
1940:

Apr. 22 
Apr. 25 

1945: Dec. 3 . 
1948:

Mar. 5 . . , .  
May 21 . . .  

1953: Aug 8. 
1956: June 4 .

Sic 4233U. 
Sec 4233C.

Chapter Statutes at I-«rRC, sections Volume

802 ..........
202 ....
102 1 ,3 ,4 .

389 5, 12. 13.
4 ...............
22 ......
1457 1 0 . . . .
98 ...............
157 ..............
595 2, 3. 4, 5 . 
433 ..............

128 I, 3 . . .  
155 3 ,4 .5 . 
511 1 ,2 . . .

99
328
386
3 'J

26
27
28

29
30
31 
33 
38 
47 
49 
49

54
54
59

62
62
67
70

Pnge

320
557
672

689
96
30

1032
381

1417
669

1367

150
164
590

69
249
497
228

Date Public Law Sectluns Volume Page

1958:
Aug. 1 4 ....................... ........  85 635 ............................. 72 590
Aug. 14 ...................... ..  .. 85 6 5 6 ............................ 72 612

1963:
Aug. 5 ......................... ........  88 84 .............................. 77 116
Oct. 3 0 ......................... ........  88 163 ............................ 77 281

1966: Nov. 5 .................. 89 764 1, 2. 5, 6 ______ 80 1313"

Section 8(b) of Pub.l.. 96-591 provided in of this title) are rcpeuled when the Secretary
part that: “The following luws [sections 241 
to 244, 251 to 262, 271. 272, and 281 to 295

establishes an effective date under section 7 
(set out as a note above)."

_________ Dale_____________ Chapter Statutes at l-arge, sections Volume_______ Page

1895: Feb. 8 ............................. 64   28 645
1928:

Tin

Clt. 34 U K N K H A L  H U L K S 33 § 2001
Note 3

Dale Chapter Statutes at Lurae. sections Volume Pace
Muy 17 .................... 45 592
May 17 .................... 45

1929: Feb. 2 8 .............. 45 1405
19.12: Muy 9 .............. 47 152
1940: Apr. 2 2 .............. 54 150
1948: Mur. 18.............. ..........  138 ........................................... 62 82

Date Public Law Section Vulumc Page
1958: Mur. 28.............. ..........  85-350 ................................... 72 49
1966: Nov. 5 ................ 80 1313"

Legislative History. For legislative history 
and purpose of Pub.l.. 96-591, see 1980 U.S.
Code Cong, und Adm News, p. 7068.

Cross References

Liubility of operator and vessel for civil penalty for violation of certificate of alternative 
compliance, see section 2072 of this title.

Registered United Slules and Cunudiun pilots for Great Lukes, regulation by slate prohibited, 
see section 9306 of Title 46, Shipping.

Librnry References

Collision ®=>6
C.J.S. Collision § 24 el seq.

Enforcement of rules by state courts 
Law governing 1 
Persons subject to rules 3 
Waters subject to rules 4

N otes of Decisions 

2

1. I.uw governing
Law of llag governs where vessels of same 

nationality collide in Great Lukes. Cunudu 
Mulling Co. v. Paterson Steamships, N.Y. 
1932, 52 S.Cl. 413, 285 U.S. 413, 76 L Ed. 
837.

The rights grunted to the town of Hunting­
ton, on Long Island, so far us rclutes to 
nuvigublc wulcis within the town, were sub­
ject to the general sovereignty and jurisdic­
tion of the government under which the town 
enisled, to which general jurisdiction the state 
of New York and the United States have 
legally succeeded, und the luws of the United 
Stales regulating navigation ure applicable to 
and binding on all cruft on tliut portion of 
Great South liuy within (he town, the same 
as upon vessels on navigable waters else­
where The Stella II., D.C.N Y 1910, 183 F. 
507.

A collision occurring within Canadian wa­
ters is controlled by the Canadian statutes.
The Lonsdowne, D.C.MIch.1900, 105 F. 436.

3 3 U S C A  M  1401 t o E n d - 0  231

2, Enforcement of rules by state courts
The stale courts are required to take judi­

cial notice of nnd to enforce the general 
statutes of Congress regulating navigation, 
without any formul ptoof, even if the point be 
not urged by counsel. Curtin v. New York, 
N .ll. & II.R. Co., 1911, 130 N.Y.S. 828, 71 
Misc. 521.

The cnmmon-law courts of a slute should 
give the navigation rules the same construe- 
•ion us they arc given by the federal courts 
sitting in admiralty, and given the force of 
binding enactments, not mere prudential reg­
ulations. Chesley v. Nunluskel Reach Steam­
boat Co., 1901, 61 N.E. 50, 179 Muss. 469.

3. Persons subject to rule*
Die rules of navigation are rules of conduct 

enjoined on all, and it is not for u master, or 
for experts, to say that, in certain circum­
stances, it is good seamanship to disregard 
those rules. Partenreederci WallsehilT v. The 
Pioneer, D.C.Mich.1958, 164 F.Supp. 421 af­
firmed 287 F.2d 886, certiorari denied 82 
S.Ct. 44. 368 U.S. 825, 7 L.Ed.2d 29.

Anyone who undertakes to operate u ves­
sel. regardless of size and speed, upon naviga­
ble waters in United Stales is chargtd with 
knowledge of existence or these rules and 
mandatory duty to obey them. Allen v.
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

"MARPOL r e f e r e n c e  i n  H JR  61 r e f e r s  t o  t h e  PROTOCOL o f  1 9 7 8 ,  
t h e  I n t e r n a t i o n a l  C o n v e n t i o n  f o r  t h e  P r e v e n t i o n  o f  P o l u t i o n  
f r o m  s h i p s  a t  s e a .  T h e  a g r e e m e n t  w a s  s i g n e d  o n  F e b r u a r y  1 7 ,  
1 9 7 8 ,  i n  L o n d o n .

T h e  i n t e n t  o f  t h e  P r o t o c o l  w a s  t o  h e l p  p r e v e n t  p o l u t i o n  o f  
t h e  o c e a n s  b y  t h o s e  n a t i o n s  t h a t  s i g n e d  t h e  a g r e e m e n t .

T h e  P r o t o c o l ' s  i n t e n t  i s  t o  p r e v e n t  d i s c h a r g e  o f  h a r m f u l  
s u b s t a n c e  i n t o  t h e  o c e a n .  I f  s h i p s  w h o  f l y  t h e  f l a g ( s )  o f  
t h e  n a t i o n s  t h a t  s i g n e d  t h e  a g r e e m e n t  v i o l a t e  t h e  p r o t o c o l ,  
c e r t a i n  m e a s u r e s  c a n  b e  t a k e n  t o  r e q u i r e  r e m e d i a l  a c t i o n  b y  
t h o s e  n a t i o n s  c o o p e r a t i n g  i n  r e d u c i n g  t h e  i n c i d e n c e  o f  o c e a n  
p o l u t i o n .  T h e i r  s h i p s  a r e  s u b j e c t  t o  c e r t a i n  m e a s u r e s  t h a t  
r e q u i r e  c e r t i f i c a t e s ,  e t c .  A L s o  n a t i o n s  s i g n i n g  t h e  
’MARPOL" a g r e e m e n t  a r e  t o  p r o v i d e  c e r t a i n  k i n d s  o f  
f a c i l i t i e s  ( o n  s h o r e )  l o c a t i o n s  t o  h a n d l e  s u c h  w a s t e s ,  e t c .

T h e r e  a r e  p e n a l t i e s  a n d  r e m e d i e s  f o r  s h i p s  v i o l a t i n g  t h e  
MARPOL a c c o r d  i f  p o l u t i o n  o c c u r s .

H J R  61  i s  a n  a p p r o p r i a t e  r e s o l u t i o n  n o t i f y i n g  t h e  F e d e r a l  
C o n g r e s s  a n d  t h o s e  a g e n c i e s  w h o s e  d u t i e s  r e q u i r e  t h e m  t o  
h e l p  p r e v e n t  p o l u t i o n  a n d  p o l i c e  t h e  m a r i n e  e n v i r o n m e n t  o f  
t h e  S t a t e ' s  i n t e r e s t  i n  p r o v i d i n g  w a s t e  f a c i l i t e s  f o r  s h i p s  
u n d e r  t h e  MARPOL a g r e e m e n t s .



L&J tro\\\ D o n  loony's* iNCujMG.-t'te.

M a jo r Fisheries and Coast Guard Bills Move Through Congress 

D riftnet, Plastics Pollution Restrictions Signed Into Law —
Congress has approved and the President has signed into 

law an omnibus package o f legislation that I sponsored which 

affects the fishing industry in Alaska. Included in the b ill 

are provisions which authorize the Governing International 

Fisheries Agreement (G IF A ) between the U.S. and Japan, 

implement the Convention on Prevention o f Pollution at Sea, 

reauthorize the Sea Grant Program, and im plem ent controls 

on the use o f high seas driftnets.

The Governing International Fisheries Agreement with 

Japan w ill run for two years, and w ill extend a number o f 

jo in t ventures in the Kodiak area between Alaska fishermen 

and Japanese companies.

The b ill combats the growing problem o f ocean dum p­

ing o f plastics. It implements A nnex V  o f  the International 

Convention for the Prevention o f  P ollution from  Ships. 

Annex V  prohibits the disposal o f  plastic garbage from  ships 

anywhere in the sea, and establishes the distance from  shore 

where the disposal o f other types o f garbage, such as glass, 

paper, and organic garbage, is prohibited.

The Sea Grant Program is also reauthorized under the 

legislation. This program has been in effect since the l^ O ’s 

and has been responsible for important marine research 

activities. The University o f Alaska is a Sea Grant U niver­

sity and receives funds under the program for research and 

academic instruction. The Alaska M arine Advisory Program 

is also funded under the Sea Grants.

The driftnet provisions in the b ill require the Secretary 

o f Commerce, acting through the Secretary o f State, to 

enter into negotiations with those nations that allow their ves­

sels to engage in driftnet fishing on the high seas in order 

to establish monitoring o f  those fisheries. The Secretary is 

also required to negotiate enforcement agreements with these 

nations. I f  these agreements are not negotiated and im ple­

mented, the U.S. can embargo imports o f fish from  that 

nation.

I rgree w ith m any Alaska fishermen that this b ill does 

not go far enough. In  order to get any agreement, and the 

negotiations process started, however, we need the approval 

o f many diverse interests. It  is my personal intent to con­

tinue to seek ways to more closely control driftnet fishing 

on the high seas. I do not consider this b ill to be the final 

chapter, but rather one more step in m y effort to stop this 

tremendous waste o f our marine resources, and eliminate the 

high seas interception o f  salm on.

The House also approved and sent to the Senate separate 

legislation which authorizes $2.6 b illion  for the Coast Guard 

to carry out its fisheries enforcement, search and rescue, and 

drug interdiction missions.

The legislation includes two provisions which were added 

at my request. T h e  first would authorize relocation assis­

tance, s im ilar to that extended to Department o f Defense 

personnel, to Coast Guard employees in Alaska, and in 

particular Juneau, w ho were affected by the reorganization 

o f support and logistics functions to Alam eda, California. 

The Authorization also includes an extension o f local hire 

provisions on Coast Guard contracts.

Th is  Authorization should provide the funding levels 

necessary for the Coast Guard to carry out its critical missions 

in Alaska. The local hire and relocation assistance programs 

are very important to Alaska, and I  w ill continue to work 

with Senators Stevens ar.d M urkow ski to see that they are 

included in the Senate version o f the authorization.

T his entire package o f bills  are important to a m aritim e 

state like Alaska. The plastics provisions w ill protect our 

coastline and marine mammals. The Sea Grant Program 

funds important research in the state, and the G IF A  provides 

continued em ploym ent to a number o f Alaska fishermen.
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L E T T E R  O F  S U B M I T T A L

D e f a a t m in t  or State,
Washington, January 21, 1987.

The President,
The White House.

T he President: I  have the honor to submit to you Annex V , Reg­
ulations for the Prevention of Pollution by Garbage from Ships, an 
Optional Annex to the 1978 Protocol Relating to the International 
Convention for the Prevention of Pollution from Ships, 1973, 
(MARPOL 73/78). Annex V  and the other Optional Annexes, H I 
and IV  which deal with pollution from packaged harmful sub­
stances and sewage, were transmitted only for the information of 
the Senate when the original M ARPOL Convention was transmit­
ted to the Senate on March 22, 1977 for its advice and consent to 
ratification. Optional Annexes I I I  and IV  are still the subject of on-

King review and Senate advice and consent to them is not now 
ing sought. The M AR PO L Protocol entered into force for the 

United States on October 2,1983.
Annex V  establishes international regulations for prohibiting or 

ctheiwise restricting discharges into the oceans of all types of gar­
bage generated during the normal operation of ships. Annex V  will 
not completely solve the pollution threat of garbage disposal into 
the oceans but I  believe that it  is a critical first step in dealing 
with this international problem. Effective implementation of it 
would make a significant contribution to reducing the amount of 
vessel generated plastic garbage and other debris which are cur­
rently entering the manne environment seriously endangering a 
variety o f marine life, including birds, marine mammals, turtles 
and seals. United States ratification would demonstrate to the 
world the United States resolve to protect that environment, giving 
due consideration to the joint efforts of the international communi­
ty in the International Maritim e Organization and other fora.

A major purpose o f Annex V  is to prohibit (subject to limited ex­
ceptions) the disposal into the sea of all plastics, including but not 
limited to synthetic ropes, synthetic fishing nets and plastic gar­
bage bags. Disposal into the sea of other garbage must be made us 
far as practicable from nearest land but in any case is prohibited 
(subject to limited exceptions) i f  the vessel's distance from the near­
est land is less than 25 nautical miles for dunnage, lining and 
packing materials which w ill float, and 12 nautical miles for food 
wastes and all other garbage including paper products, rags, glass, 
metal bottles, crockery and similar refrise. Reception facilities capa­
ble of accepting garbage from vessels will be required at ports and 
terminals. We expect the private sector will be capable of providing 
the additional reception facilities required by this Annex.
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Regulation  3

DISPOSAL O f GARBAGE OUTSIDE SPECIAL AHKAS

Subject to the provisions of Regulations 4, 6 and 6 of this
ix:

(a) the disposal into the sea of all plastics, including but not 
united to synthetic ropes, synthetic fishing nets and plastic 
arbage bags is prohibited;
(b) trie disposal into the sea of the following garbage shall be 

nade as far as practicable from the nearest land but in any 
ase i f  prohibited i f  the distance from the nearest land is less 
hen:

(i) 25 nautical miles for dunnage, lining and packing ma­
terials which w ill float;

(ii) 12 nautical miles for food wastes and all other gar­
bage including paper products, rags, glass, metal, bottles, 
crockery and similnr refuse;

(c) disposal into the sea of garbage specified in sub-paragraph 
>Xii) of this Regulation may be permitted when it has passed 
hrough a comminuter or grinder and made as far as practica- 
k  from the nearest land but in any case is prohibited i f  the 
istance from the nearest land is less than o nautical miles, 
uch comminuted or ground garbage shall be capable of pasa- 
ig through a screen with openings no greater than 25 m illi- 
letres.
When the garbage is mixed with other discharges having dif- 
t disposal or discharge requirements the more stringent re­
gents shall apply.

Regulation  4

SPECIAL REQUIREMENTS FOR DISPOSAL OP GARBAGE

subject to the provisions of paragraph (2) of this Regulation, 
sposal of any materials regulated by this Annex is prohibited 
fixed or floating platforms engaged in the exploration, exploi- 

and associated offshore processing of sealed mineral ro­
se, and from all other ships when alongside or within 500 
s of such platforms.
Hie disposal into the sea of food wastes may be permitted 
they have been passed through a comminuter or grinder 

iuch fixed or floating platforms located more than 12 nautical 
from land and all other ships when alongside or within 500 
i of such platforms. Such comminuted or ground food wastes 
3e capable of prising through a screen with opepings no 
r than 25 millimetres.

Regulation 5

DISPOSAL OF GARBAGE WITHIN SPECIAL ABEAS

or the purposes of this Annex the special areas are the Medi- 
jan Sea area, the Baltic Sea area, the Black Sea area, the 
•a area and the "Gulfs areu” which are defined as follows:

2

(a) The Mediterranean Sea area means the Mediterranean 
Sea proper including the gulfa and seas therein with the 
boundary between the Mediterranean and the Black Sea con­
stituted by the 41 *N parallel and bounded to the west by the 
Straits of Gibraltar and the meridian of S'SG'W.

(b) The Baltic Sea area means the Baltic Sea proper with the 
G ulf of Bothnia and the G ulf o f Finland and the entrance to 
the Baltic Sea bounded by the parallel of the Skaw in the Ska- 
gerrak at 57'44.8'N.

(c) The Black Sea area means the Black Sea proper with the 
boundary between the Mediterranean and the Blade Sea con­
stituted by the parallel 41*M.

(d) The Red Sea area means the Red Sea proper including 
the Gulfs of Suex and Aqaba bounded at the south by the 
rhumb line between Ras A Ane <12*8.5'N, 43‘ 19.6'E) and Husn 
Murad (12*40.4'N, 43*30.2'©.

(e) The "Gulfs area” means the sea area located north west 
of the rhumb line between Raa al Hadd (22’30'N, 59'48’E) and 
Ras al Fastah (25*04‘N , 61*25'E).

(2) Subject to the provisions o f Regulation 6 of this Annex:
(a) disposal into the sea o f the following is prohibited:

(i) all plastics, including but not limited to synthetic 
ropes, synthetic fishing nets and plastic garbage bags; and

(ii) a ll other garbage, including paper products, rags, 
glass, metal, bottles, crockery, dunnage, lining and packing 
materials;

(b) disposal into the sea of food wastes shall be made as far 
as practicable from land, but in any case not less than 12 nau­
tical miles from the nearest land.

(3) When the garbage is mixed with other discharges having dif­
ferent disposal or discharge requirements the more stringent re­
quirements shall apply.

(4) Reception facilities within special areas:
(a) The Government o f each Party to the Convention, the 

coastline of which borders a special area, undertakes to ensure 
that as soon as possible in  all porta within a special area, ade­
quate reception facilities are provided in accordance with Reg­
ulation 7 of thia Annec, taking into account the special needs 
of ships operating in these areas.

(b) The Government of each Party concerned shall notify the 
Organization of the measures taken pursuant to sub-paragraph
(a) of tiiis Regulation. Upon receipt of sufficient notifications 
the Organization shall establish a date from which the require­
ments of thia Regulation in respect of the area in question 
shall take effect. The Organization shall notify ail Parties of 
the date so established no less than twelve months in advance 
of that date.

(c) After the date ao established, ships calling also at ports in 
these special areas where such facilities are not yet available 
shall fully comply with the requirements of this Regulation.
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I!

LE TTE R  OF TRA N SM ITTAL

The W hite House, February 9, 1987.
To the Senate of the United States:

I transmit herewith, for the advice and consent or the Senate, 
Annex V, Regulations for the Prevention of Pollution by Garbage 
from Ships, an Optional Annex to the 1978 Protocol Relating to tha 
International Convention for the Prevention of Pollution from 
Ships, 1973, (M ARPOL 73/78). I  also transmit for the information 
of the Senate the report of the Department of State cm thia Annex.

The M ARPOL Protocol entered into force for the United States 
on October 2, 1983. Annex V  and the other two Optional Annexes 
R I and IV , which deal with pollution from packaged harmful sub­
stances and sewage, were transmitted only for the information of 
the Senate when the original M ARPOL Convention was transmit­
ted to the Senate on March 22, 1977, for its advice and consent to 
ratification.

Annex V  prohibits (subject tc limited exceptions) the disposal 
from ships into the sea of all plastics, including but not limited to 
synthetic ropes, synthetic fishing nets, and plastic garbage bags. It 
also restricts the discharge at sea of other types of garbage to speci­
fied distances from the nearest land.

The entry into force of Annex V o f M AR PO L 73/78 will be an 
important step in controlling and preventing pollution from dis­
charges of ship generated garbage. 1 recommend that the Senate 
give early consideration to Optional Annex V  of M A R I’OL 73/78 
and give ita advice and consent to ratification.

Ronald  R eagan.

<in»
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As compared to mandatory Annexes I and II on pollution by oil 
md noxious liquid substances in bulk to which the United States is 
hound and which have been construed to apply only to seagoing 
.'essels, Annex V  will apply to all ships operating in the marine en­
vironment.
 ̂ As with all other M ARPOl- 78/78 regulations in force for them, 

States bound by Annex V  w ill be required to apply Annex V  regu­
lations to all ships, including those of nun-party States, using their 
porta or otherwise under their jurisdiction.

Annex V  will enter into force 12 months after the date on which 
rot less thau 15 States, the combined fleets of which constitute not 

‘ess than 50 percent of the gross tonnage of the world's merchant 
■hipping, have become parties to it. Annex V  has not yet entered 
mto force, having been ratified by 21 States representing only ap- 
iroximately 45% of the world’s shipping tonnage. United States 
atification would increase the tomiage to 49% and would in our 
dew expedite entry into force of Annex V.

Thia Annex has been under active study by the United States 
md other nations in an effort to make its provisions more mean- 
ngful and enforceable. The International Maritim e Organization's 
\larine Environment Protection Committee (M E P O  at its 23rd ses­
sion, July 7-11, 1986 agreed to a United States proposed technical 
imendrnent to Annex V. Thia amendment—deletion of the words 
‘or synthetic material incidental to the repair of such nets” from 
egulation 6(c)—would clarify and strengthen the prohibition on 
lispoaal of non-repairable sections of synthetic fishing nets, a prob- 
era which is contributing to an increase in the mortality of several 
aarine species. The MEPC also agreed with the United States pro­
posal that this amendment should be circulated with a view to 
ormal adoption in accordance with Article 16 (tacit amendment 
•rocedure) of M ARPOL 73/78, after entry into force of Annex V  so 
•s not to require States that have already ratified the Annex to 
eratify it. This amendment procedure was eitablished to achieve 
oore effective and rapid implementation of technical amendments
0 MARPOL 73/78 Annexes.

The United States Coast Guard has prepared an environmental 
ssessment indicating that United States ratification of Annex V  
/ould not have a significant adverse impact on the environment 
nd would indeed be environmentally beneficial. The envirorunen- 
al assessment w ill be transmitted separately to the Senate Com­
mittee on Foreign Relations. Annex V  will require Implementing 
-gislation which is being prepared.
Annex V has the support of the United States Coast Guard, Na- 

lonal Oceanic and Atmospheric Administration, the Marine
1 annual Commission and all other interested agencies o f the Elec­
tive Branch as well as environmental organizations and a sub- 
luntial majority of the maritime industry. Although there has 
.:en some opposition within the maritime industry, I do not be- 
eve it will cause a problem in the ratification process.
T recommend that Annex V  be transmitted to the Senate for its 
Ivice and consent to ratification at an early date.

R espectfu lly  subm itted,
George P. S hulte.

Vi

I nternational Convention  fob th e  Prevention  or F cjjujtion
from Ships, 1973

A N N E X  V

regulations for the prevention  o r  POLLUTION by oaxbaok from
saips

Regulation  I

DEFINITIONS

For the purposes of this Annex:
(1) "Garbage" means a!’ 'linda of victual, domestic nnd opere Jon- 

a! waste excluding fresh fish and parts thereof, generated during 
the normid operation of the ship and liable to be disposed of con­
tinuously or periodically except those substances which are defined 
or listed in other Annexes to the present Convention.

(2) "Nearest land”. The term "from the nearest land” means 
from the baseline from which the territorial sea of the territory in 
question is established in  accordance with international law except 
that, for the purposes of the present Convention "from the nearest 
land” off the north eastern coast of Australia shall mean from a 
line drawn from a point on the coast of Australia in

latitude 11*00' South, longitude 142*08' East to a point in  lati­
tude 10*35' South, 

longitude 141*55' East, thence to a point latitude 10*00' South, 
longitude 142*00' East, thence to a point latitude 9*10' South, 
longitude 143*52' East, thence to a point latitude 9*00' South, 
longitude 144*80' East, thence to a point Latitude 13*00' South,
longitude H4*00' East, thence to a point latitude 15*00' South,
longitude 146*00' East, thenoa to a point latitude 18*00' South,
longitude 147*00' Bast, thenoa to a point latitude 21*00' South,
longitude 153*00' East, thence to a point on the coast of Aus­

tralia in latitude 24*42* South, longitude 153*15' East
(3) “Special area” means a  sea area where for recognized techni­

cal reasons in relation to its oceanographical and ecological condi­
tion ami to the particular character of its traffic the adoption of 
special mandatory methods for the prevention of sea pollution by 
garbage is required. Special areas shall include those listed in Reg­
ulation 5 of this Annex.

R egulation 2 

A pplication

The provisions of this Annex Bhall apply to all ships.
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I
;

LETTER OF SUBMITTAL
Department or State, 

Washington, January 21, 1987.
The President,
The White House.

T he President: I have the honor to submit to you Annex V , Reg* 
ulations Tor the Prevention of Pollution by Garbage from Ships, an 
Optional Annex to the 1918 Protocol Relating u> the International 
Convention for the Prevention of Pollution from Ships, 1973, 
(MARPOL 73/78). Annex V  and the other Optional Annexes, I I I  
and IV  which deal with pollution from packaged harmful sub­
stances and sewage, were transmitted only for the information of 
the Senate when the original M ARPOL Convention was transmit­
ted to th» Senate on March 22, 1977 for its advice and consent to 
ratification. Optional Annexes 1(1 and IV  are still the subject of on­
going review and Senate advice and consent to them is not now 
Being sought. The M ARPO L Protocol entered into force for the 
United States on October 2,1983.

Annex V  establishes international regulations for prohibiting or 
otherwise restricting discharges into the oceans of all types of gar­
bage generated during the normal operation of ships. Annex V  will 
not completely solve the pollution threat of garbage disposal into 
the oceans b?>t I  believe that it is a critical first step in dealing 
with this international problem. Effective implementation of it 
would make a significant contribution to reducing the amount of 
vessel generated plastic garbage and other debris which are cur­
rently entering the marine environment seriously endangering a 
variety of marine life, including birds, marine mammals, turtles 
and seals. United States ratification would demonstrate to the 
world the United States resolve to protect that environment, giving 
due consideration to the joint efforts of tlie international communi­
ty in the International Maritime Organization and other fora.

A major purpose of Annex V  is to prohibit (subject to limited ex­
ceptions) the disposal into the sea of all plastics, including but not 
limited to synthetic ropes, synthetic fishing nets and plastic gar­
bage bags. Disposal into the sea of other garbage must be made as 
far as practicable from nearest land but in any case k  prohibited 
(subject to limited exceptions) i f  the vessel's distance from the near­
est land is less than 25 nautical miles for dunnage, lining and 
packing materials which w ill float, and 12 nautical miles for food 
wastes and all other garbage including paper products, rags, glass, 
metal bottles, crockery and similar refhse. Reception facilities capa­
ble of accepting garbage from vessels will be required at ports nnd 
terminals. We expect the private sector will be capable of providing 
the additional reception facilities required by this Annex.
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Regulation 3

DISPOSAL OF CABBAGE OUTSIDE SPECIAL ABEAS

Subject to the provisions of Regulations 4, 5 and 6 of thia 
a:

(a) the disposal into the sea of all plastics, including but not 
imited to synthetic ropes, synthetic fishing nets and plastic 
;arbnge bags is prohibited;

(b) the disposal into the sea of the following garbage shall be 
nade as far as practicable from the neareot land but in any 
ase i f  prohibited if  the distance from the nearest land is less 
han:

(i) 25 nautical miles for dunnage, lining and packing ma­
terials which w ill float;

(ii) 12 nautical mibla for food wastes and all ether gar­
bage including peper products, rags, glass, metal, bottles, 
crockery and -similar refuse;

(c) disposal Into the sea of garbage specified in sub-paragraph 
>Xii) of this Regulation m sy be permitted when it has passed 
iro*>£<i a comminuter or grinder and made as far as practica- 
b- ircm the nearest lanu but in any case is prohibited i f  the 
istance from the nearest land is less than 3 nautical miles, 
uch comminuted or ground garbage shall be capable of pasa- 
ig through a screen with openings no greater than 25 m illi­
metres.
When the garbage is mixed with other discharges having dif- 
• disposal or discharge requirements the more stringent re- 
nents shall apply.

REGULATION 4 

SPECIAL REQUIREMENTS FOB DISPOSAL OF GARBAGE

Subject to the provisions of paragraph (2) of this Regulation, 
sposal of any materials regulated by this Annex is prohibited 
ixed or floating platforms engaged in  the exploration, exploi- 

and associated offshore processing of sea-bed mineral je -  
s, and frou all other ships when alongside or within 500 
i of such platforms.
(lie disposal into the sea of food wastes may be permitted 
they have been passed through a comminuter or grinder 
ûch fixed or floating platforms located more than 12 nautical 

from land and all other ships when alongside or within 500 
c of sue; i platforms. Such comminuted or ground food wastes 
be capable of passing through a screen with opepings no 
r than 25 millimetres.

R e g u l a t i o n 5

DISPOSAL OF GARBAGE WITHIN SPECIAL ABEAS

or the purposes of thia Annex the special areas are the Medi­
a n  Sea area, the Baltic Sea area, the Black Sea area, the 
:a area and the "Gulfs area" which are defined as follows:

2

(a) The Mediterranean Sea area means the Mediterranean 
Sea proper including the gulfs and seas therein with the 
boundary between the Mediterranean and the Black Sea con­
stituted by the 41 *N parallel and bounded to the weat by the 
Straita of Gibraltar and the meridian of 5*36^.

(b) The Baltic Sea area means the Baltic Sea proper with the 
G ulf of Bothnia and the G ulf of F inland and the entrance to 
the Baltic Sea bounded by the parallel of the Skaw in the Ska- 
gerrak at 57*44.8'N.

(c) The Black Sea area means the Black Sea proper with the 
boundary between the Mediterranean and the Black Sea con­
stituted by thu parallel 41*N.

(d) Ih e  Red Sea area means the Red Sea proper including 
the Gulfs of Suet and Aqaba bounded at the Bouth by the 
rhumb line between Raa si Ane (12*8.6'N, 43*19.6'E) and Huso 
Murad (12M0.4'N, 43‘30.2'E).

(e) The "Gulfs area" means the sea area located north west 
of the rhumb line between Raa al Hadd (22'30’N, 59‘48’E) and 
Raa al Fasteh <25*04'N, 61’25'E).

(2) Subject to the provisions of Regulation 6 of this Annex:
(n) disposal into the sea of the following is prohibited:

(i) all plastics, including but not limited to synthetic 
ropes, synthetic fishing nets and plastic garbage bags; and

(ii) a ll other garbage, including paper products, rags, 
glass, metal, bottles, crockery, dunnage, lining and packing 
materials;

(b) disposal into the sea of food wastes shall be made as far 
as practicable from land, but in any case not less than 12 nau­
tical miles from the nearest land.

(3) When the garbage is mixed with other discharges having dif­
ferent disposal or discharge requirements the more stringent re­
quirements shall apply.

(4) Reception facilities within special areas:
(a) The Government of each Party to the Convention, the 

coastline of which borders a special area, undertakes to ensure 
that as soon as possible in all porta w ithin a special area, ade­
quate reception facilities are provided in accordance with Reg­
ulation 7 of this Annex, taking into account the special needs 
of chips operating in these areas.

(b) The Government o f each Party concerned Bhall notify the 
Organization of the measures taken pursuant to sub-paragraph
(a) of this Regulation. Upon receipt of sufficient notifications 
the Organization shall establish a date from r-Lich the require­
ments of this Regulation in respect of the area in question 
shall take effect. The Organization ahull notify all Parties of 
the date 00 established no less than twelve m onths in advance 
of that date.

Cc) After the date so established, ships calling also at ports in 
thene special areas where such facilities are nut yet available 
shall fisll> comply with the requirements of this Regulation.

S

T
R

A
N

S
M

IT
T

E
D

 
F

R
O

M
 

2
0

2
7

9
3

4
1

8
7

 
0

2
.0

3
.8

8
 

1
8

:1
4

 
P

.
06 

-J
S

C
F



f
R egulation 6

EXCEPTIONS

ttatioaie 3, 4 and 5 of this Annex shall not apply to: 
a) the disposal of garbage from a ship necessary for the pur- 

pf pecuring the safety of a ship and those on board or 
'*■ sea; or

pe of garbage resulting from damage to a ship or 
t provided all reasonable precautions have been 

fore and after the occurrence of the damage, for the 
reventing or minimizing the escape; or 
pidental loss of synthetic fishing nets or synthetic 
idental to the repair of such nets, provided that all 
recautions have been taken to prevent auch k>6s.

-T

N

Regulation 7

RECEPTION FACILITIES

iment of each Party to the Convention undertakes 
rovision of facilities at ports and terminals for the 

ge, without causing undue delay to ships, and se­
eds of the ships using them, 

iment of each Party shall notify the Organization 
to the Parties concerned of all cases where the fa- 
under this Regulation are alleged to be inad-

J
I copy of the English text of Annex V  of the Interna- 

lfion for the Prevention of Pollution from Ships, 1973, 
2 November 1973, the original of which is depos- 

retary-General of the International Maritime Or-

a-etary-Gef eral of the International Maritime Organi-

l o r
io n ,  19 December 1986.
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1 0 0 t h  C o n o r k m  
Jit Session

O croB o  14 (Iegi*laiivo day, O cro»i*  13), 19K7.—Ordered to be printed

Mr. P e ll ,  from the Committee on Foreign Relations, 
submitted the following

M ARPOL CONVENTION, A N N E X  V

SENATE
Exw:. Rkpt. 

100-8

RE P ORT
[To eocampeny 'I'resty Uoc. lOO-DJ

The Committee on Foreign Relations, to which was referred 
Annex V, Regulations for the Prevention of Pollution by Garbage 
from Ships, an Optional Annex to the 1978 Protocol Relating to the 
International Convention for the Prevention of Pollution from 
Ships, 1973 (MARPOL 78/78), having considered the same, reports 
favorably thereon without amendment and recommends that the 
Senate give its advice and consent to ratification thereof.

Annex V, entitled Regulations for the Prevention of Pollution by 
Garbage from Shipe, is an Optional Annex to the 1978 Protocol Re- 
la, jg to the international Convention for the Prevention of Pollu­
tion from Ships, 1973 (M ARPOL 73/78). The purpose of Annex V  is to 
prohibit (subject to limited exceptions) the disposal from ships into 
the sea of a ll plastics, including but not limited to synthetic ropes, 
synthetic fishing nets and plastic garbage bags. It also restricts the 
discharge at sea of other types of garbage to specified distances 
from the nearest land and mandates that reception facilities capa­
ble of holding waste from ships be required at ports and terminals.

The discarding of debris as part of normal vessel operations is 
one of man’s oldest pollution practices. Although the Refuse Act of 
1899 (33 U.S.C. 403-468 g-l) prohibited the dumping of garbage in 
rivers and harbors, until recent years there has been no effort to 
impose sanctions on such practices which occur on the high seas 
beyond the 3-mile lim it

Purpose

Background

19-119



Since 1899, the type o f refuse disposed overboard has changed 
from degradable materials to waste containing many nondegrada- 
ble plastic products. In addition to merchant vessels, commercial 
fishing operations, recreational waste discards, and river runoffs 
are the major sources through which plastics enter the marine en­
vironment.

Exact estimates of the marine plastics problem are unavailable. 
However, beach surveys and other studies indicate that the prob­
lem is widespread. In a 1975 study, the National Research Council 
if the U.S. National Academy of Sciences estimated that approxi- 
nately 6.4 million metric tor.*- of trash was discharged into the 
>ceana each year, and of that apprjximately 0.7 percent or 46,000 
oos consisted of plastic garbage. la  light of the continuing growth 
if the plastics industry over the post decade, there is no doubt that, 
inless checked, even greater qucrtities of plastic garbage w ill be 
lumped; into oceans. Recent studies indicate that approximately 
140,000 plastic containers are discharged by the worm's shipping 
leet each day, and each year fishing vessels reportedly dispose at 
ea approximately 62 m illion pounds of plastic packaging material 
>nd lose more than 298 m illion pounds of synthetic fishing gear, 
ncluding nets, lines, and buoys.

A number of studies have documented the large amounts o f plasr 
ic debris in  the marine environment: Benthic sediment ssur/eys off 
he coast of the United Kingdom showed 2,000 pieces of plastic per 
quare meter, and beach surveys in New Zealand showed even 
reater concentrations of plastic particles on its beaches. A  Medi- 
irranean study revealed 60-70 percent of surveyed debris was 
lastic, ond a recent ocean sample o f debris in the North Pacific 
>und the level to be higher than 80 percent. Plastic debris is even 
ppearing on the remote shores of Antarctica. Plastics are being 
sed in increasingly greater quantities, and because of their dura- 
ility remain in the environment longer than meet other manmade 
i balances.
Because much cf the plastic debris is lightweight and degrades 

owly in the marine environment, once discharged it  floats at or 
ear the surface for months, years, even decades, and poses haz- 
ds to marine mammals, sea birds, turtles, and fish as well as 
lips. Over time, floating plastic may accumulate attached marine 
Te and sink to the bottom where it  can continue to entangle crabs 
id other benthic marine life indefinitely.
The threat to marine wildlife posed by plastic essentially takes 
>o forms: Entanglement in  loops or openings of nets, net freg­
ents, anchor and float lines, ropes, and packing bands; and inges- 
>n of plastic fragments mistaken for natural items o f prey, or 
ken incidentally because they happen to be associated with living 
ey. Animals which become entangled may exhaust themselves 
id drown, be slowed to the point of becoming easy prey for other 
edatora or unable to catch fast moving prey, or develop wounds 
d infections from the abrasion of attached debris. Animals may 
poisoned or have digestive tracts blocked or damaged by ingest 
plastics that are difficult or impossible to excrete, regurgitate, 

jak down, or otherwise eliminate.
Although available information is not sufficient to quantify the 
mber of individual animals affected by plastic debris in oceans,

available information suggests that lost and discarded fishing nets 
nnd packing bands may be the orimary cause of an ongoing decline 
in the North Pacific fur seal k llation. Entanglement in such ma­
terials also may be a significant cause of recent declines in the 
number of endangered Hawaiian monk seals and perhaps certain 
populations of Steller sea lions and harbor seals in Alaska. It is 
also clear that many species of seabirds, turtles, sharks, and fish 
are being affected by plastic debris to varying degrees throughout 
the world's oceans. Some o f these species are listed as endangered 
and losses due to entanglement or ingestion add an additional 
factor inhibiting their potential recovery. Other species such as 
salmon and various crabs are commercially valuable and looses 
may reduce potential income for fishermen.

Another harmful effect of ship-generated garbage iB its appear­
ance cn beaches and shorelines. In  the United States, trash and 
debris is a particular problem at the Padre Island National Sea­
shore, where recent studies indicate the majority of debris to be 
plastics or plastic derivatives. Aside from its aesthetic damage, gar­
bage may physically it^jure organisms and humans, and physically 
damage ships and machinery. Occasionally plastic sheets are 
picked up in  water intakes of a ship, and ropes and nets foul pro­
pellers resulting in mechanical damage or delay.

The marine environment is capable of absorbing limited and con­
trolled quantities o f wastes and, as such, represents an important 
resource. Careful control of garbage disposal is necessary to ensure 
that the harm to the marine environment is minimized.

M ajor Phovibions

Annex V  prohibits the disposal into the sea of all plastics, includ­
ing synthetic ropes, synthetic fishing nets, and plastic garbage 
bags. For other nouplastic garbage such as floating dunnage, 
lining, and packing materials. Annex V  would require tneir dispos­
al beyond 25 miles. For food wastes and all other garbage, “ includ­
ing paper products, rags, glass, metal, bottles, crockery, and similar 
refuse, Annex V  would require disposal beyond 12 miles. Howev­
er, i f  theee items are ground, they can be disposed o f as close as 3 
miles offshore. In  addition. the annex would prohibit garbage dis­
posal from fixed platforms.

Specifically excluded from coverage are accidentally lost fishing 
nets. Regulation 6 of Annex V  excludes “ the accidental loss of syn­
thetic fishing nets or synthetic material incidental to the repair of 
such nets, provided that a ll reasonable precautions have been 
taken to prevent such loss." However, this regulation does not 
specify what "reasonable precautions” are.

Co m m ittee  Action

On July 31, 1987, the committee held a public hearing on Annex 
V. Testimony was received from the following individuals: (1) Sena­
tor John H. Chafee; (2) Senator Frank R. Lautenberg; (3) Rear 
Adm. John W. Kime, Chief, Office of Marine Safety, Security and 
Environmental Protection, U.S. Coast Guard, Department of Trans­
portation; and (4) Mr. Richard J. Smith, Principal Deputy Assistant
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try for Oceans and International Environmental and Sclen- 
fairs, Department of State.
committee considered the treaty at its business meeting on 
iber 24, 1987, and voted 19-0 to report it favorably to the 
for its advice and consent. Ayes: Senators Pell, Biden, Sar- 

Cranston, Dodd, Kerry, Simon, Sanford, AdamB, Moynihan, 
Lugar, Kassebaura, Boschwitz, Pressler, Murkowski, Trible, 

and McConnell.

Cost Esttmatk

Congressional Budget Office has supplied the committee 
following information on the possible budgetary impact of

U.S. Conoikss, 
Congressional Budget Office, 

Washington, DC, October 14, 1987.
.aiborne Pell,
an, Committee on Foreign Relations, U.S. Senate, Dirksen 
ate Office Building, Washington, DC 
M r. Chairman: The Congressional Budget Office has re- 

Treaty Document 100-3, Annex V , regulations for the pro­
of pollution by garbage from ships, an optional annex to 

8 protocol relating to the international convention for the 
ion of pollution from ships, 1973, as ordered reported by the 
Committee on Foreign Relations, September 24, 1987. CBO 
as that the adoption of this treaty by the United States 
esult in federal costs of about $1 million over two to three 
hese funds would be used by the U.S. Coast Guard to issue 
ons designed to ensure the availability of garbage reception 
i at U.S. ports and terminal'' under Regulation 7 of the

sts would be incurred by state or local governments as a 
f enactment of this bill.
wish further details on this estimate, we will be pleased to 

them.
beat wishes, 
incerely,

Edward M. G ra lu c h , , 
Acting Director.

entry  in to  force

c V  will enter into force 12 months after the date on which 
than 15 States, the combined fleets o f which constitute not 
o 50 percent of the gross tonnage of the world's merchant 

have become parties to it. Annex V has not yet entered 
* ,  having been ratified by 27 States representing only ap- 
tely 45 percent of the world's shipping tonnage. U.S. ratin- 
ould increase the tonnage to 49 percent. The following is a 
he nations that have either ratified or acceded to this

Ratifications

United Kingdom; France; Federal Republic of Germany; Poland; 
Sweden; and Uruguay.

A ccessions

Norway; Colombia; Czechoslovakia; North Korea; -Denmark; 
Egypt; Finland; Gabon; German Democratic Republic; Greece; Hun­
gary, Italy; Japan; Lebanon; Oman; Panama; Peru; St. Vincent and 
the Grenadines; Tiinisia; Tuvalu; and Yugoslavia.

T ext  of Resolutoin of Ratification

Resoloed (two-thirds of the Senators present concurring therein), 
That the Senate advise and consent to the ratification of Annex V, 
Regulations for the Prevention of Pollution by Garbage from Ships, 
an Optional Annex to the 1978 Protocol Relating to the Interna­
tional Convention for the Prevention of Pollution from Ships, ISib 
(M ARPOL 73/78).
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P U B L I C  L A W  100-220— DECT 29, 1987

UNITED STATES-JAPAN FISHERY 
AGREEMENT APPROVAL ACT OF 1987



Dec. 29, 1987
[H.R. 3674]

United State*- 
Japan Fishery 
Agreement 
Approval Act of 
1987.
Environmental
protection.
16 USC 1801 
note.

To provide congreMional approval of the Governing International Fishery Agreement 
between the United State* and Japan; to implement the provision* of Annex V to 
the International Convention for the Prevention of Pollution from Shipo, 197S; to 
reauthorize the National Sea Grant College Program Act; to improve effort* 
to monitor, aaeeaa, and reduce the advene impact* of driftnet*; and for other 
purpooeo.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

Thia Act may be cited as the "United States-Japan Fishery Agree­
ment Approval Act of 1987". J

SEC 2. TABLE OF CONTENTS.
The contents of this Act are as follows:

Sec. 1. Short title.
Sec. 2. Table of content*.

TITLE I—APPROVAL OF GOVERNING INTERNATIONAL FISHERY 
AGREEMENT WITH JAPAN £' f. ,* . I

' Sec. 1001. Approval of agreement.
TITLE II-PLASTIC POLLUTION RESEARCH AND CONTROL

Sec. 2001. Short title.
Sec. 2002. Effective date.
Sec. 2003. Preemption; additional State requirement*.

Subtitle A—Amendment* to Act to Prevent Pollution From Ship*
Sec. 2101. Definitiona.
Sec. 2102. Application of Act.
Sec. 2103. Pollution reception facilities.
Soc. 2104. Violation*.
'Sec. 2105. Civil penal tie*.
Sec. 2106. Proposed amendment* to protocol.
Sec. 2107. Administration and enforcement; refuse record books; waste management 

plans; notification of crew and passenger*.
Sec. 2108. Compliance with international law.

Subtitle B—Studies and Report 
Sec. 2201. Compliance reporta.
Sec. 2202. EPA study of methods to reduce plastic pollution.
Sec. 2203. Effects of plastic materials on tha marine environment 
Sec. 2204. Plastic pollution public education program.

Subtitle C—New York Bight
Sec. 2301. Now York Bight restoration plan.
Sec. 2302. New York Bight plastic study.
Sec. 2303. Reports.
Sec. 2304. Definitions.
Sec. 2306. Authorisation of appropriations.
TITLE m —MARINE SCIENCE, TECHNOLOGY. AND POLICY DEVELOPMENT 

Sec. 3001. Short title.



iming International Fishery Agreement 
mplement the provision* of Annex V to 
ention of Pollution from Ship*, 1973; to 
■lege Program Act; to improve effort* 
nw impact* of driftnet*; end for other

House of Representatives of the 
3 assembled,

ited States-Japan F ish e ry  Agree-

lows:

NO INTERNATIONAL FISHERY 
OTH JAPAN t :

I RESEARCH AND CONTROL

lirementa.
j Prevent Pollution From Ship*

I.
; refuse record books; waste management 
x  Monger*, 
w.
ie* and Report

plastic pollution.
> marine environment
i program. \
w York Bight

f
I

1LOGY. AND POLICY DEVELOPMENT

Subtitle A—National Sea Grant College Program Authorisation
Sec. 3101. Short title. t '  ' \'/l, '
Sec. 3102. Reference to the Nation*!'Sea Grant College Program Act * ' v
Sec. 3103. Declaration of policy.
Sec. 3104. Definition* \ .  ■
Sec. 3105. Contracts and grants. . . _
Sec. 3106. See grant strategic research program.
Sec. 3107. Fellowships.
Sec. 3106. See grant review panel.
Sec. 31 OS. Marine affair* and resource management improvement grant*.
Sec. 3110. Authorisation of appropriations.
Sec. 3111. Sea grant international program.

Subtitle B—Great Lakes Mapping
Sec. 3201. Short title.
Sec. 3202. Greet Lakes shoreline mapping plan.
Sec. 3203. Preparation of Great Lakes shoreline map*.
Sec. 3204. Contract authority.
Sec. 3205. Definitions. '
Sec. 3206. Authorization of appropriations.
TITLE IV-DRIFTNET IMPACT MONITORING, ASSESSMENT, AND CONTROL

Sec. 4001. Short title.
Sec. 4002. Findings.
Sec. 4003. Definitions.
Sec. 4004. Monitoring agreements.
Sec. 4005. Impact report
Sec. 4006. Enforcement agreements.
Sec. 4007. Evaluation* and recommendations.
Sec. 4008. Construction with other laws.
Sec. 4009. Authorization of appropriations.

TITLE V-RED TIDE CONTAMINATION
Sec. 5001. Declaration of disaster.
Sec. 5002. Provision of assistance.
Sec. 5003. Recent North Carolina Coast red tide contamination, defined.

T I T L E  I — A P P R O V A L  O F  G O V E R N I N G

I N T E R N A T I O N A L  F I S H E R Y  A G R E E M E N T  

W I T H  J A P A N

SEC. 1001. APPROVAL OF AGREEMENT. 16 USC 1823
Notvriths tending section 203 of the Magnuson Fishery Conserva­

tion and Management Act (16 U.S.C. 1823), the governing inter­
national fishery agreement between the Government of the United 
States of America and the Government of Japan Concerning Fish­
eries Off the Coasts of the United Steu*s, as contained in the 
message to Congress from ,.he President of the United States, dated 
November 17,1987—

(1) is approved by Congress as a governing international 
fishery agreement for the purposes of such Act; and

(2) shall enter into force and effect with respect to the United 
States on the date of the enactment of this Act.

PUBLIC L A W  100-220— DEC. 29,1987 101 STAT. 1459



101 STAT. 1460 PUBLIC L A W  100-220— DEC. 29,1987

Marine Plastic 
Pollution 
Research and 
Control Act of 
1987.
33 USC 1901 
rote.

T I T L E  I I — P L A S T I C  P O L L U T I O N  

R E S E A R C H  A N D  C O N T R O L

33 USC 1901.

•<»?
* ■ »■.

•VsSEC. 2001. SHORT TITLE. • i ' -i
This title may be cited as the “Marine Plastic Pollution Research 

and Control Act of 1987”.

SEC. 2002. EFFECTIVE DATE.
(a) In  General.—Except as provided in subsections 0)) and (c), this 

title shall be effective on the date on which Annex V  to the 
International Convention for the Prevention of Pollution from 
Ships, 1973, enters into force for the United States.

(b) Exceptions.—Sections 2001, 2002, 2003, 2108, 2202, 2203, 2204, 
and subtitle C of this title shall be effective on the date of the 
enactment of this title. .

(c) Issuance of Regulations.—
(1) In  general.—T he authority to prescribe regulations 

pursuant to this title shall be effective on the date of enactment 
of this title.

(2) Effective date of regulations.—Any regulation pre­
scribed pursuant to this title shall not be effective before the 
effective date of the provision of this title under which the 
regulation is prescribed.

SEC. 2003. PREEMPTION: ADDITIONAL STATE REQUIREMENTS.
(a) Preemption.—Except as specifically provided in this title, 

nothing in this title shall be interpreted or construed to supersede or 
preempt any other provision of Vederal or State law, either statu­
tory or common.

(b) Additional State Requirements.—Nothing in this title shall 
be construed or interpreted as preempting any State from imposing 
any additional requirements.

S u b t i t l e  A — A m e n d m e n t s  t o  A c t  t o  P r e v e n t  

P o l l u t i o n  F r o m  S h i p s

SEC. 2101. DEFINITIONS.
Section 2 of the Act to Prevent Pollution from Ships (33 U.S.C. 

1901 et seq.) is amended as follows:
(1) (a )” is inserted  a fter "Se c . 2.”.
(2) Subsection (aXl) (as redesignated) is amended to read as 

follows:
"(1) 'MARPOL Protocol' means the Protocol of 1978 relating 

to the International Convention for the Prevention of Pollution 
from Ships, 1973, and includes the Convention;".

(3) Subsection (aX2) (as redesignated) is amended by striking 
all after “and” the second time it appears and inserting in lieu 
thereof the following: “Annexes I, II, and V  thereto, including 
any modification or amendments to the Convention, Protocols, 
or Annexes which have entered into force for the United 
States;”.

(4) Subsection (aX3) (as redesignated) is amended by inserting 
“and ‘garbage’ ” after "discharge”.

(5) The following is added at the end of section 2:
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“(b) For purposes of this Act, the requirements of Annex V  shall 
apply to the navigable waters of the United States, ai- well as to all 
other waters and vessels over which the United States has 
jurisdiction.”.

SEC 2102. APPLICATION OIF ACT. 33 USC 1902.
(a) In  General.—Section 3(a) of the Act to Prevent Pollution from 

Ships is amended to read as follows:
"(a) This Act shall apply—

"(1) to a ship of United States registry or nationality, or one 
operated under the authority of the United States, wherever 
located;

"(2) with respect to Annexes I and II  to the Convention, to a 
ship, other than a ship referred to in paragraph (1), while in the 
navigable waters of the United States;

“(3) with respect to the requirements of Annex V  to the 
Convention, to a ship, other than a ship referred to in para­
graph (1), while in the navigable waters or the exclusive eco­
nomic zone of the United States; and

"(4) with respect to regulations prescribed under section 6 of 
this Act, any port or terminal in the United States” .

(b) Exclusions.—Section 3(b) of the Act to Prevent Pollution from 
Ships is amended to read as follows:

"(bXl) Except as provided in paragraph (2), this Act shall not 
apply to—

"(A) a warship, naval auxiliary, or other ship owned or oper­
ated by the United States when engaged in noncommercial 
service; or

"(B) any other ship specifically excluded by the MARPOL 
Protocol.

“(2XA) Notwithstanding any provision of the MARPOL Protocol, 
and subject to subparagraph (B) of this paragraph, the requirements 
of Annex V  to the Convention shall apply after 5 years after the 
effective date of this paragraph to a ship referred to in paragraph 
(1XA).

"(B) This paragraph shall not apply during time of war or a 
declared national emergency.”.

(c) Regulations.—Section 3(c) of the Act to Prevent Pollution 
from Ships is amended to ead as follows:

“(c) The Secretary shall prescribe regulations applicable to the 
ships of a country not a party to the MARPOL Protocol, including 
regulations conforming to and giving effect to the requirements of 
Annex V  as they apply under subsection (a) of section 3, to ensure 
that their treatment is not more favorable than that accorded ships 
to parties to the MARPOL Protocol.".

SEC. 2103. POLLUTION RECEPTION FACILITIES. 33 USC 1905.

(a) D e t e r m in a t io n  o f  A d e q u a c y  o f  F a c i l i t i e s . —Section 6(a) of 
the Act to Prevent Pollution from Ships is amended—

(1) by inserting “(I)” immediately after “(a)” ;
(2) in subsection (aXl), as so redesignated, by striking “recep­

tion facilities of a port or terminal” and inserting in lieu thereof 
the following: “a port's or terminal's reception facilities for 
mixtures containing oil or noxious liquid substances”; and

(3) by adding at the end the following:
“(2) The Secretary, after consulting with appropriate Federal Regulations, 

agencies, shall establish regulations setting criteria for deter-



mining the adequacy of reception facilities for garbage"a^L 
.or terminal, and stating such additional measures and raqOtre- 

•• raents as are appropriate to ensure such adequacy, PereonA'in 
charge of ports and terminals shall provide reception facilities, 
or ensure that such facilities are available, for receiving gar­
bage in accordance with thoee regulations.". ‘ " '

33 USC 1905. (b) Consideration of N umber and Ttpes of Shxps.—Section 6(b)
of the Act to Prevent Pollution from Ships is amended by striking 
"terminal,” the first time it appears and inserting in lieu thereof the 
following: "terminal, and in establishing regulations under subsec­
tion (a) of this section,” and by striking “seagoing snipe” and 
inserting in lieu thereof the following: “ships or seagoing ships”.

(c) Certificate Issuance.—Section 6{c) of the Act to Prevent 
Pollution from Ships is amended to read as follows: ••!

“(c)(1) I f  reception facilities of a port or terminal meet the require­
ments of Annex V  to the Convention and the regulations 
prescribed under subsection (aXl), the Secretary shall, after con­
sultation with the Administrator of the Environmental Protection 
Agency, issue a certificate to that effect to the applicant.

“(2) I f  reception Ijc ilitie s  o f a port o r term ina l m eet the require­
m ents o f A nnex  V  to the Conven tion  and the regulations 
prescribed under subsection (aX2), the Secre ta ry  m ay, a fter consulta­
tion  w ith  appropriate Federa l agencies, issue a  ce rtifica te  to that 
e ffe ct to  the person in  charge o f th e  port or term inal. ,

“(3) A certificate issued under this subsection— w
"(A) is valid until suspended or revoked by the Secretary for 

cause or because of changed conditions; and
“(B) shall be available for inspection upon the request of the 

master, other person in charge, or agent of a ship using or 
intending to use the port or terminal.

"(4) The suspension or revocation of a certificate issued under this 
subsection may be appealed to the Secretary and acted on by the 
Secretary in the manner prescribed by regulation.”.

(d) E n t r y  Denial.—S«±‘ on 6(e) of the Act to Prevent Pollution 
from Ships is amended—

(1) by inserting “(1)” immediately after "(e)”;
(2) by striking “(1)” and inserting in lieu thereof "(A)”;
(3) by striking “(2)” and inserting in lieu thereof “(B)”;
(4) in subparagraph (A), as so redesignated, by striking "the 

MARPOL Protocol and inserting in lieu thereof the following: 
"Annexes I  and II  of the Convention”; and

(5) by adding at the end the following:
"(2) The Secretary may deny the entry of a ship to a port or 

terminal required by regulations issued under this section to provide 
adequate reception facilities for garbage if  the port or terminal is 
not in compliance with those regulations.”.

33 USC 1907. SEC. 2104. VIOLATIONS.
(a) Ship Inspections.—Section 8(c) of the Act to Prevent Pollution 

from Ships is amended by—
(1) striking “(1)” and inserting “(A)” ;
(2) strik ing  “(2)" and inserting  "(B)";
(3) inserting “(2)" immediately ajfter "(c)”;
(4) in the last sentence of paragraph (2) (as redesignated), 

striking “I f  a report made under this subsection involves a ship, 
other than one of United States registry or nationality or one

101 STAT. 1462 'PUBLIC L A W  100-220— DEC. 29^1987
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operated under the authority of tne United States, the” and 
inserting “The"; and

(5) inserting before paragraph (2) (as redesignated) the follow­
ing; “(1) This subsection applies to inspections relating to pos­
sible violations of Annex I or Annex II to the Convention by any 
seagoing ship referred to in section 3(aX2) of this Act.” .

(b) S h ip  I n s p e c t io n s  O t h e r  T h a n  a t  P o r t  o r  T e r m in a l .— Section 33 use 1907. 
8 of the Act to Prevent Pollution from Ships is amended by re­
designating subsection (d) as subsection (0 and inserting after 
subsection (c) the following:

“(dXl) The Secretary may inspect a ship referred to in section 
3(aX3) of this Act to verify whether the ship has disposed of garbage 
in violation of Annex V to the Convention or this Act.

“(2) I f  an inspection under this subsection indicates that a viola­
tion has occurred, the Secretary may undertake enforcement action 
under section 9 of this Act.

"(eXD The Secretary may inspect at any time a ship of United 
States registry or nationality or operating under the authority of 
the United States co which the MARPOL Protocol applies to verify 
whether the ship has discharged a harmful substance or disposed of 
garbage in violation of that Protocol or this Act.

“(2) If  an inspection under this subsection indicates that a viola­
tion of the MARPOL Protocol has occurred the Secretary may 
undertake enforcement action under section 9 of this Act.” .

SEC. 2105. CIVIL PENALTIES.

(a) P a y m e n t  f o r  I n f o r m a t io n .—
(1) I n f o r m a t io n  l e a d i n g  t o  c o n v i c t i o n .—Section 9(a) of the 

Act to Prevent Pollution From Ships is amended by inserting 
after the first sentence the following: “In the discretion of the 
Court, an amount equal to not more than Yz of such fine may be 
paid to the person giving information leading to conviction.”.

(2) I n f o r m a t io n  l e a d in g  t o  a s s e s s m e n t  o f  p e n a l t y .— Sec­
tion 9(b) of the Act to Prevent Pollution From Ships is amended 
by adding at the end the following: “An amount equal to not 
more than Yz of such penalties may be paid by the Secretary to 
the person giving information leading to the assessment of such 
penalties.".

(b) R e f e r e n c e  o f  V i o l a t i o n  t o  C o u n t r y  o f  R e g is t r y  o r  
N a t i o n a l i t y .— Section 9(f) of the Act to Prevent Pollution from 
Ships is amended by striking “to that country” and inserting “to the 
government of the country of the ship’s registry or nationality, or 
under whose authority the ship is operating”.

SEC. 2106. PROPOSED AMENDMENTS TO PROTOCOL.

Section 10 of the Act to Prevent Pollution from Ships is 
amended—

(1) in subsection (a), by striking “Inter-Governmental Mari­
time Consultative Organization” and inserting “International 
Maritime Organization”; and

(2) in subsection (b), by striking “Annex I or II, appendices to 
the Annexes, or Protocol I of the MARPOL Protocol,” and 
inserting "Annex I, II, or V  to the Convention, appendices to 
those Annexes, or Protocol I of the Convention”, and by striking 
“Inter-Governmental Maritime Consultative Organization" and 
inserting “International Maritime Organization”.

33 USC 1908.

International 
organizations. 
33 USC 1909.
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33 USC 1903.

Regulations.

International
agreements.

Reports.

33 USC 1912.

33 USC 1902 
note.

SE C  2107. ADMINISTRATION AND ENFORCEMENT: REFUSE RECORD 
BOOKS: WASTE MANAGEMENT PLANS; NOTIFICATION OF 
CREW AND PASSENGERS.

(a) A dministration and  E nforcement, Generally.—Section 4(a) 
of the Act to prevent pollution from shipe is amended to read as 
follows:

"(a) Unless otherwise specified in this Act, the Secretary shall 
administer and enforce the MARPOL Protocol and this Act. In the 
administration and enforcement of the MARPOL Protocol and this 
Act, Annexes I and II of the Convention apply only to seagoing 
ships.’’.

(b) Refuse Record Books; W aste M anagement Plans; Notifica­
tion  of Crew and Passengers.—Section 4(b) of the Act to Prevent 
Pollution from Ships is amended by—

(1) inserting “(1)” after “(b)"; and
(2) adding at the end the following:

"(2) The Secretary of the department in which the Coast Guard is 
operating shall—

“(A) within 1 year alter the effective date of this paragraph, 
prescribe regulations which—

"(i) require certain ships described in section 3(aXl) to 
maintain refuse record books and shipboard management 
plans, and to display placards which notify the crew and 
passengers of the requirements of Annex V to the Conven­
tion; and

"(ii) specify the ships described in section 3(aXl) to which 
the regulations apply;

"(B) seek an international agreement or international agree­
ments which apply requirements equivalent to those described 
in subparagraph (AXi) to all vessels subject to Annex V to the 
Convention; and

"(C) within 2 years after the effective date of this paragraph, 
report to the Congress—

“(i) regarding activities of the Secretary under subpara­
graph (B); and

"(ii) if  the Secretary has not obtained agreements pursu­
ant to subparagraph (B) regarding the desirability of apply­
ing the requirements described in subparagraph (AXi) to all 
vessels described in section 3(a) which call at United States 
ports.".

SEC. 2in<J. COMPLIANCE WITH INTERNATIONAL LAW.

The Act to Prevent Pollution from Ships is amended by adding at 
the end the following:

“Src. 17. Any action taken under this Act shall be taken in 
accoi dance with international law.” .

S u b t i t l e  B — S t u d i e s  a n d  R e p o r t

SEC. 2201. COMPLIANCE REPORTS.

(a) In  General.—W ithin 1 year after the effective date of this 
section, and biennially thereafter for a period of 6 years, the Sec­
retary of the department in which the Coast Guard is operating, in 
consultation with the Secretary of Agriculture and the Secretary of 
Commerce, shall report to the Congress regarding compliance with
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Annex V  to the International Convention for the Prevention of 
Pollution from Ships, 1973, in United States waters.

(b) Report on Inability to Comply.—Within 3 years after the 
effective date of this section, the head of each Federal agency that 
operates or contracts for the operation of any ship referred to in 
section 3(bXlXA) of the Act to Prevent Pollution from Ships that 
may not be able to comply with the requirements of that section 
shall report to the Congress describing—

(1) the technical and operational impediments to achieving 
that compliance;

(2) an alternative schedule for achieving that compliance as 
rapidly as is technologically feasible;

(3) the ships operated or contracted for operation by the 
agency for wnich full compliance with section 3(bX2XA) is not 
technologically feasible; and

(4) any other information which the agency head considers 
relevant and appropriate.

(c) Congressional Action.—U pon receipt of the compliance 
report under subsection (b), the Congress shall modify the applicabil­
ity of Annex V  to ships referred to in section 3(bXlXA) of the Act to 
Prevent Pollution from Ships, as may be appropriate with respect to 
the requirements of Annex V to the Convention.

SEC. 2202. EPA STUDY OF METHODS TO REDUCE PLASTIC POLLUTION.

(a) I n  G e n e r a l . —The Administrator of the Environmental Protec­
tion Agency, in consultation with the Secretary of Commerce, shall 
commence a study of the adverse effects of the improper disposal of 
plastic articles on the environment and on waste disposal, and the 
various methods to reduce or eliminate such adverse effects.

(b) Scope of Study.—A study under this section shall include the 
following

(1) A list of improper disposal practices and associated specific

filastic articles that occur in the environment with sufficient 
requency to cause death or injury to fish or wildlife, affect 

adversely the habitat of fish or wildlife, contribute significantly 
to aesthetic degradation or economic losses in coastal and water­
front areas, endanger human health or safety, or cause other 
significant adverse impacts.

(2) A description of specific statutory and regulatory authority 
available to the Administrator of the Environmental Protection 
Agency, and the steps being taken by the Administrator, to 
reduce the amount of plastic materials that enter the marine 
and aquatic environment.

(3) An evaluation of the feasibility and desirability of sub­
stitutes for those articles identified under paragraph (1), 
comparing the environmental and health risks, costs, disposabil­
ity, durability, and availability of such substitutes.

(4) An evaluation of the impacts of plastics on the solid waste 
stream relative to other solid wastes, and methods to reduce 
those impacts, including recycling.

(5) An evaluation of the impact of plastics on the solid waste 
stream relative to other solid wastes, and methods to reduce 
those impacts, including—

(A) the status of a need for public and private research to 
develop and market recycled plastic articles;

(B) methods to facilitate the recycling of plastic materials 
by identifying types of plastic articles to aid in their sorting,

Contracts,

42 USC C981 
note.

Wildlife.
Safety.
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Reports

42 USC 6981 
note.

and by standardizing types of plastic materials, taking into 
account trade secrets and protection of public health; 
t (C) incentives, including deposits on plastic containers, to 

increase the supply of plastic material for recycling and to 
decrease the amount of plastic debris, especially in the 
marine environment; •

(D) the effect of existing tax laws o?i the manufacture and 
distribution of virgin plastic materials as compared with 
recycled plastic materials; and

(E) recommendations on incentives and other measures 
to promote new uses for recycled plastic articles and to 
encourage or require manufacturers of plastic articles 
to consider re-use and recycling in product design.

(6) An evaluation of the feasibility of making the articles 
identified under paragraph (1) from degradable plastics mate­
rials, taking into account—

(A) the risk to human health and the environment that 
may be presented by fragments of degradable plastic arti­
cles and the properties of the end-products of the degrada­
tion, including biotoricity, bioaccumulation, persistence, 
and environmental fate;

(B) the efficiency and variability of degradation due to 
differing environmental and biological conditions; and

(C) the cost and benefits of using degradable articles, 
including the duration for which such articles were de­
signed to remain intact.

(c) Consultation.—In carrying out the study required by this 
section, the Administrator shall consult with the heads of other 
appropriate Federal agendas, representatives of affected industries, 
consumer and environment interest groups, and thn public.

(d) Report.—W ithin 18 months after the date of the enactment of 
this Act, the Administrator of the Environmental Protection Agency 
shall report to the Congress the results of the study required by this 
section, including recommendations in connection therewith.

SEC. 2203. EFFECTS O F PLASTIC MATERIALS ON THE MARINE
ENVIRONMENT.

Not later than September 30, 1988, the Secretary of Commerce 
shall submit to the Congress a report on the effects of plastic 
materials on the marine environment. The report shall—

(1) identify anc.' quantify the harmful effects of plastic mate­
rials on the marine environment;

(2) assess the specific effects of plastic materials on living 
marine resources in the marine environment;
(3) identify the types and classes of plastic materials that pose 

the greatest potential hazard to living marine resources;
(4) analyze, in consultation with the Director of the National 

Bureau of Standards, plastic materials which are claimed to be 
capable of reduction to environmentally benign submits under 
the action of normal environmental forces (including biological 
decomposition, photodegradation, and hydrolysis); and

(5) recommend legislation which is necessary to prohibit, tax, 
or regulate sources of plastic materials that enter the marine 
environment.

SEC. 2204. PLASTIC POLLUTION PUBLIC EDUCATION PROGRAM.

(a) Outreach Program —
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(1) I n g e n e r a l . — Not later than April 1, 1988, the Adminis­
trator of the National Oceanic and Atmospheric Administration 
and the Administrator of the Environmental Protection 
Agency, in consultation with the Secretary of Transportation, 
shall jointly commence and thereafter conduct for a period of at 
least 3 years, a public outreach program to educate the public 
(including recreational boaters, fishermen, and other users of 
the marine environment) regarding—

(A) the harmful effects of plastic pollution;
(B) the need to reduce such pollution;
(C) the need to recycle plastic materials; and
(D) the need to reduce the quantity of piastic debris in the 

marine environment.
(2) A u t h o r i z e d  a c t i v i t i e s . -  - A public outreach program under 

paragraph (1) may include—
(A) workshops with interested groups;
(B) public service announcements;
(C) distribution of leaflets and posters; and
(D) any other means appropriate to educating the public.

(b) C i t i z e n  P o l l u t i o n  P a t r o l s . —The Secretary of Commerce, Voluntarism, 
along with the Administrator of the Environmental Protection 
Agency and the Secretary of the Department in which the Coast 
Guard is operating, shall conduct a program to encourage the 
formation of volunteer groups, to be designated as “Citizen Pollution 
Patrols”, to assist in monitoring, reporting, cleanup, and prevention 
of ocean and shoreline pollution.

S u b t i t l e  C — N e w  Y o r k  B i g h t

SEC. 2301. NEW YORK BIGHT RESTORATION PLAN.

(a) I n  G e n e r a l . — Within 3 years after the effective date of this 
section, the Administrator, in consultation with the Administrator 
of the National Oceanic and Atmospheric Administration and other 
Federal, State, and interstate agencies, shall prepare a New York 
Bight Restoration Plan. In preparing such plan, the Administrator 
shall seek the views and comments of interested persons and hold 
public hearings in States to be affected by the plan. The first such 
public hearing shall occur not later than 8 months after the effec­
tive date of this section.

(b) S c o p e  o f  P l a n . —The New York Bight Restoration Plan pre­
pared under subsection (a) shall, at a minimum—

(1) identify and assess the impact of pollutant inputs, such as 
treated and untreated sewage discharge, industrial outfalls, 
agricultural and urban runoff, storm sewer overflow, upstream 
contaminant sources, atmospheric fallout, and dumping, that 
are affecting the water quality and marine resources of the New 
York Bight;

(2) identify those uses in the New York Bight and other areas 
that are being adversely affected by such pollutant inputs;

(3) determine the fate of th j contaminants from such pollut­
ant inputs and their effect on human health and the marine 
environment;

(4) identify technologies and management practices necessary 
for controlling such pollutant inputs;

(5) identify the costs of implementing such technologies and 
practices and any impediments to such implementation;

33 USC 2267 
note.

State and local 
governments.



101 STAT. 1468

State and local 
governments.

(6) devise a schedule of economically feasible projects to im­
plement such technologies and practices and to remove such 
impediments; ; . • • •

(7) develop recommendations for funding and coordinating the 
various Federal, State, and local government programs nec­
essary to implement the projects referred to in paragraph (6); 
and ?

(8) comprehensively assess alternatives to dumping of munici­
pal sludge and the burning of timber in the New York Bight.

SEC. 2302. NEW YORK BIGHT PLASTIC STUDY.

Reporta. The Administrator shall conduct a study of problems associated
with plastic debris in the New York Bight, with specific attention to 
the effect of such debris on beaches, marine life, the environment, 
and coastal waters, and shall report to the Congress within 6 months 
after the effective date of this section with recommendations for the 
elimination of the threats posed by such plastic debris.

SEC. 2303. REPORTS.

(a) Schedule for Prelim inary  R eports and Restoration 
Plan.—Not later than 6 months after the effective date of this 
section, the Administrator shall submit to the Congress a detailed 
schedule (including associated funding requirements) for completing 
preliminary reports and the New York Bight Restoration Plan 
under this subtitle.

(b) Preliminary  Report on Alternatives.—Not later than the 
earlier of January 1, 1990, or the date of any decision by the 
Administrator affecting the redesignation of the 106-mile Ocean 
Waste Dump site for municipal sludge or the designation of any 
additional municipal sludge dump site, the Administrator shall 
submit to the Congress a preliminary report assessing alternatives 
to the ocean dumping of municipal sludge.

(c) Prelim inary  Report on Pollutant Inputs.—Not later than 1 
year after the effective date of this section, the Administrator shall 
submit to the Congress a preliminary report on the examinations 
required under section 2301(bXl), (bX2), and (bX3).

(d) Preliminary Report on Control M easures.—Not later than 
2 years after the effective date of this section, the Administrator 
shall suDmit to the Congress a preliminary report on the examina­
tions required under section 2301(bX4), (bX5), (b)(6), and (bX7).

(e) Submission of Restoration Plan to Congress.—N ot lrter 
than 3 years after the effective date of this section, the Adminis­
trator shall submit to the Congress the New York Bight Restoration 
Plan prepared under section 2301.

SEC. 2304. DEFINITIONS.

For purposes of this subtitle—
(1) N ew york bight.—The term "New York Bight" means an 

area composed of the Hudson-Raritan Estuary and waters of 
the Atlantic Ocean—

(A) west of Montauk, Long Island, New York (71 degrees, 
50 minutes west longitude);

(B) north of Cape May, New Jersey; and
(C) extending seaward to the edge of the Continental 

Shelf.
(2) Administrator.—The term “Administrator” means the 

Administrator of the Environmental Protection Agency.
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SEC. 2305. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Administrator not 
more than $3,000,000 for carrying out this subtitle during fiscal 
years 1988,1989, and 1990. '* '

T I T L E  I I I — M A R I N E  S C I E N C E ,  T E C H N O L ­

O G Y ,  A N D  P O L I C Y  D E V E L O P M E N T

SEC. 3001. SHORT TITLE.

This title may be cited as the “ Marine Science, Technology, and 
Policy Development Act of 1987”.

S u b t i t l e  A — N a t i o n a l  S e a  G r a n t  C o l l e g e  

P r o g r a m  A u t h o r i z a t i o n

SEC. 3101. SHORT TITLE.

This subtitle may be cited as the "National Sea Grant College 
Program Authorization Act of 1987”.

SEC. 3102. REFERENCE TO THE NATIONAL SEA GRANT COLLEGE PRO­
GRAM ACT.

Unless otherwise provided, whenever in this subtitle an amend­
ment or repeal is expressed in terms of an amendment to, or repeal 
of, a title, section, subsection, or other provision, the reference shall 
be considered to be made to a title, section, subsection, or other 
provision of the National Sea Grant College Program Act (33 U.S.C. 
1121 et seq.).

SEC. 3103. DECLARATION OF POLICY.

Section 202 (33 U.S.C. 1121) is amended as follows:
(1) Subsection (a) is amended—

(A) by redesignating paragraphs (1), (2), and (3) as para­
graphs (4), (5), and (6), respectively; and

(B) by inserting before paragraph (4) (as redesignated) the 
following:

“(1) The national interest requires a strategy to—
“(A) provide for the understanding and wise use of ocean, 

coastal, and Great Lakes resources and the environment; 
“(B) foster economic competitiveness;
“(C) promote public stewardship and wise economic devel­

opment of the coastal ocean and its margins, the Great 
Lakes, and the exclusive economic zone;

“(D) understand global environmental processes; and 
“(E) promote domestic and international cooperative solu­

tions to ocean, coastal, and Great Lakes issues.
“(2) Investment in a strong program of research, education, 

training, technology transfer, and public service is essential for 
this strategy.

“(3) The expanding use and development of ocean, coastal, 
and Great Lakes resources resulting from growing coastal area 
populations and the increasing pressures on the coastal and 
Great Lakes environment challenge the ability of the United 
States to manage such resources wisely.”.

Marine Science, 
Technology, and 
Policy
Development 
Act of 1987.
33 USC 1121 
note.

National Sea 
G rant College 
Program 
Authorization 
Act of 1987.
33 USC 1121 
note.
Education. 
Research and 
development.
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33 USC 1121.

33 USC 1123. 
33 USC 1126.

(2) Subsection (b) Lb amended by striking "ocean and coastal 
resources" and all that follows through the end of such subsec­
tion and inserting in lieu thereof the following: "ocean, coastal, 
and Great Lakes resources by providing assistance to promote a 
strong educational base, responsive research and training 
activities, broad and nrompt dissemination of knowledge and 
techniques, and multidisciplinary approaches to environmental 
problems.".

SEC. 3104. DEFINITIONS.

(a) In  G e n e r a l . — Section 203 (33 U.S.C. 1122) is amended—
(1) by striking paragraph (2);
(2) by renumbering paragraph (3) as paragraph (2) and insert­

ing immediately thereafter the following:
'(3) the term ‘director of a sea grant college’ means a person 

designated by their university or institution to direct a sea 
grant college, programs, or regional consortium.” ;

(3) by striking paragraphs (6) and (7) and inserting in lieu 
thereof the following:

“(6) The term 'ocean, coastal, and Great Lakes resources’ 
means the resources that are located in, derived from, or trace­
able tc, the seabed, subsoil, and waters of—

“(A) the coastal zone, as defined in section 304(1) of the 
Coastal Zone Management Act (16 U.S.C. 1453(1));

“(B) the Great Lakes;
“(C) the territorial sea;
"(D) the exclusive economic zone;
“(E) the Outer Continental Shelf; and
"(F) the high seas.

“(7) The term 'resource' means—
“(A) living resources (including natural and cultured 

plant life, fish, shellfish, marine mammals, and wildlife);
"(B) nonliving resources (including energy sources, min­

erals, and chemical substances);
"(C) the habitat of a living resource, the coastal space, the 

ecosystems, the nutrient-rich areas, and the other compo­
nents of the marine environment that contribute to or 
prtmde (or which are capable of contributing to or provid­
ing) recreational, scenic, esthetic, biological, habitational, 
commercial, economic, or conservation values; and

"(D) man-made, tangible, intangible, actual, or potential 
resources.”; and

(4) by adding at the end the following:
“(15) The term ‘Under Secretary’ means the Under Secretary 

of Commerce for Oceans and Atmosphere.” .
(b) C o n f o r m i n g  A m e n d m e n ts  R e l a t i n g  t o  G r e a t  L a k e s  

R e s o u r c e s .—
(1) Each of the following provisions of the National Sea Grant 

College Program Act are amended by striking "ocean and 
coastal resources” each place it appears and inserting in lieu 
thereof "ocean, coastal, and Great Lakes resources” :

(A) Paragraphs (4) and (5) of section 202(a) (as redesig­
nated by section 3103(1XA) of this subtitle).

(B) Section 202(c).
(C) Paragraphs (4) and (11) of section 203.
(D) Sections (bXIXA) and (dX3) of section 204.
(E) Paragraphs (2XA) and (3) (A) and (B) of section 207(a).
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jj.iu : (F) Paragraph (1) of section 209(c).
■'"‘(O) Section 210.

. (2) Pc graph (5) of section 204(c) is amended by striking 
i' h‘ocean d coastal resource” and inserting in lieu thereof

■ '.V’ocean, coastal, and Great Lakes resources”.
(c) Conforming Amendments Relating to U nder Secretary of 

Commerce for Oceans and Atmosphere.—Section 204(c) is 
amended by striking “Administrator” each place it  appears and 
inserting in lieu thereof “Under Secretary".

SEC. 3105. CONTRACTS AND GRANTS.

(a) M inim ization  of Prior A pproval Requirements.—Section 
205 (33 U.S.C. 1124) is amended by adding at the end of subsection 
(dXl) the following: “Terms, conditions, and requirements imposed 
by the Secretary under this paragraph shall minimize any require­
ment of prior Federal approval.” .

(b) Acceptance of Funds From Other Federal A gencies.— 
Section 204(dX6) is amended by striking “under section 205(a)”.

SEC. 3106. SEA GRANT STRATEGIC RESEARCH PROGRAM.

(a) In  General.—Section 206 (33 U.S.C. 1125) is amended to read 
as follows:

“SEC. 206. STRATEGIC MARINE RESEARCH PROGRAM.

“(a) Grant and Contract A uthority.—The Under Secretary 
may make grants and enter into contracts to carry out the strategic 
research program provided for under this section. A grant or con­
tract may cover up to 100 percent of the cost of the research for 
which the grant or contract is made or awarded.

“(b) Strategic Research Plan .—W ithin 1 year after the effective 
date of the Marine Science, Technology, and Policy Development 
Act of 1987, and every 3 years after that date, the Under Secretary 
shall develop and publish in the Federal Register, a sea grant 
strategic research plan for the next 3 years. The p’.an shall— 

"(1) identify and describe a limited number of priority areas 
for strategic research in fields associated with ocean, coastal, 
and Great Lakes resources; and 

“(2) indicate the goals and timetables for the research in those 
fields.

“(c) Consultation and Congressional Review .—
"(1) Consultation.—I n developing each sea grant strategic 

research plan, the Under Secretary shall consult with relevant 
Federal agencies; sea grant directors; other representatives of 
sea grant colleges, sea grant programs, and sea grant regional 
consortia; non-governmental marine scientists; and other in­
terested parties, both public and private.

“(2) Submittal to congress.—U pon publication of each sea 
grant strategic research plan under subsection (b), the Under 
Secretary shall submit the plan to the Committee on Commerce, 
Science, and Transportation of the Senate and the Commit­
tee on Merchant Marine and Fisheries of the Houre of 
Representatives.

‘’(3) Restriction on grants and contracts.—The Under 
Secretary shall not make a grant or enter into a contract under 
this section for priority area research under a strategic research 
plan before the 45th day after the date of receipt of the plan by 
the Committees referred to in paragraph (2).

33 USC 1128. 
33 USC 1129. 
33 USC 1123.

Federal
Register,
publication.
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State and local

fovemments.
3 USC 1125 

note.

“(d) Criteria for A reas to be I ncluded in  Plan.—In selecting 
priority areas for inclusion in the sea grant strategic research plan, 
the Under Secretary shall concentrate on—

“(1) critical resource and environmental areas that are pre­
cluded from adequate funding under other provisions of this Act 
because of— \

"(A) their national, international, or global scope, fun­
damental nature, or long-range aspects;

“(B) the scale of the needed research effort; or 
“(C) the need for the broadest possible university involve­

ment; and
"(2) areas where the strength and capabilities of the sea grant 

colleges, sea grant programs, and sea grant regional consortia in 
mobilizing talent for sustained programmatic research and 
technology transfer make them particularly qualified to 
manage strategic marine research under this section.

“(e) Contract and Grant Requirements.—Subsections (c) and (d) 
of section 205 apply to applications for grants or contracts, and to 
grants made and contracts entered into, vuider this section.

(b) Regulations.—W ;thin 1 year after the effective date of this 
title, the Under Secretary of Commerce for Oceans and Atmosphere 
shall adopt rules and regulations in accordance with section 553 of 
title 5, United States Code, to carry out section 206(a), after giving 
notice and opportunity for full participation by relevant Federal 
agencies; State agencies; local governments; regional organizations; 
nongovernmental marine scientists; sea grant directors and other 
representatives of sea grant colleges, programs, and regional consor­
tia; and other interested parties, both public and private.

SEC. 3107. FELLOWSHIPS.

Section 208 (33 U.S.C. 1127) is amended to read as follows:

“SEC. 208. FELLOWSHIPS.

“(a) In  General.—To carry out the educational and training 
objectives of this Act, the Under Secretary shall support a program 
of fellowships for qualified individuals at the graduate and post­
graduate level. The fellowships shall be related to ocean, coastal, 
and Great Lakes" resources and aw'drded pursuant to guidelines 
established by the Under Secretary.

“(b) D ean John A. Knauss M arine  Poucy Fellowship.—The 
Under Secretary may award marine policy fellowships to support 
the placement of individuals at the graduate level of education in 
fields related to ocean, coastal and Great Lakes resources in posi­
tions with the executive and legislative branches of the United 
States Government. A fellowship awarded under this subsection 
shall be for a period of not more than 1 year.

"(c) Postdoctoral F ellowships.—T he Under Secretary shall 
establish and administer a program of postdoctoral fellowships to 
accelerate research in critical subject areas. The fellowship 
Awsrds””

“(1) shall be for 2 years;
“(2) may be renewed once for not more than 2 years;
"(3) shall be awarded on a nationally competitive basis;
“(4) may be used at any institution of post-secondary edu­

cation involved in the national sea grant college program;
“(5) shall be for up to 100 percent of the total cost of the 

fellowship;
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SEC. 3108. SEA GRANT REVIEW PANEL.

Section 209 (33 U.S.C. 1128) is amended as follows:
(1) Subsection (b) is amended—

(A) by striking the matter preceding paragraph (1) and 
inserting "The Panel shall advise the Secretary, the Under 
Secretary, and the Director concerning—"; and

(B) by inserting “and section 3 of the Sea Grant Program 
Improvement Act of 1976" before the semicolon at the end 
of subsection (bXl).

(2) Subsection (c) is amended—
(A) by striking the second sentence of paragraph (1) and 

inserting in lieu thereof the following: “The Director and a 
director of a sea grant program who is elected by the 
various directors of sea grant programs shall serve as 
nonvoting members of the panel.";

(B) by striking “five” in paragraph (1) and inserting in 
lieu thereof "8” ;

(C) by adding at the end of paragraph (2) the following: 
“At least once each year, the Secretary shall publish a 
notice in the Federal Register soliciting nominations for 
membership on the panel.’ ; and

(D) by striking “office, or until 90 days after such date, 
whichever is earlier.” in paragraph (3) and inserting in lieu 
thereof "office.".

SEC. 3109. MARINE AFFAIRS AND RESOURCE MANAGEMENT IMPROVE­
MENT GRANTS.

Section 211 (33 U.S.C. 1130) is amended to read as follows:

“SEC. 211. MARINE AFFAIRS AND RESOURCE MANAGEMENT IMPROVE­
MENT GRANTS.

“(a) I n G e n e r a l . — The Under Secretary may provide annual 
grants during fiscal years 1988 through 1990 to institutions eligible 
under subsection (b) to assist the institutions in achieving the 
following objectives:

“(1) Development and improvement of curriculum offerings in 
marine affairs and resource management at the graduate level, 
and development of related educational materials.

“(2) Fostering support of graduate students, through scholar­
ships and teaching and research fellowships, in marine affairs 
and resource management.

"(3) Increasing multidisciplinary research in marine re­
sources management.

"(b) E l i g i b i l i t y . — An institution is eligible for grants under this 
section if  it is a sea grant college, sea grant regional consortium, or 
institution of higher education having a sea grant program that— 

"(1) maintains a graduate program in, or institute or center 
for, marine affairs and resource management;

"(2) has prepared a development plan to improve and 
strengthen that program, institute, or center; and

Federal
Register,
publication.
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Contracts.

"(3) has demonstrated, to the extent consistent with State 
law, its intention to support such improved and strengthened 
education and training after financial assistance under this 
section has ceased. ' • i •

"(c) A pplications.—A pplications for grants under this section 
shall be made in such manner as the Under Secretary shall require.

"(d) L imitations on Grants.—N o grant in excess of $400,000 may 
be made to an eligible institution under this section for any year, 
and no more than 2 annual grants may be made to any such 
institution.

“(e) Report by Grant Recipient.—Each institution receiving a 
grant under this subsection shall report to the Under Secretary, in 
such manner as the Under Secretary may require annually, and 
within 90 days following the termination of the grant, regarding the 
activities conducted with the grant.” .

SEC. 3110. AUTHORIZATION OF APPROPRIATIONS.

Section 212 (33 U.S.C. 1131) is amended to read as follows:

“SEC. 212. AUTHORIZATION OF APPROPRIATIONS.

"(a) I n General.—There is authorized to be appropriated to carry 
out the provisions of this Act other than sections 206 and 211, an 
amount—

"(1) for Fiscal year 1988, not to exceed $41,500,000;
“(2) for fiscal year 1989, not to exceed $50,500,000; and
"(3) for fiscal year 1990, not to exceed $51,000,000.

"(b) Strategic M arine  Research—There is authorized to be 
appropriated to carry out section 206 and section 208(c), an 
amount—

“(1) for Fiscal year 1988, not to exceed $500,000;
“(2) for Fiscal year 1989, not to exceed $5,000,000; and
“(3) for fiscal year 1990, not to exceed $10,000,000.

"(c) M arine A ffairs and Resource M anagement Grants.— 
There is authorized to be appropriated to carry out section 211, an 
amount—

“(1) for Fiscal year 1988, not to exceed $2,000,000;
“(2) for Fiscal year 1989, not to exceed $2,500,000; and
“(3) for Fiscal year 1990, not to exceed $3,000,000.

“(d) Availability of Sums.—Sums appropriated pursuant to this 
section shall remain available until expended.

"(e) Reversion of U nobligated A mounts.—The amount of any 
grant, or portion of a grant, made to a person under any section of 
this Act that is not obligated by that person during the first Fiscal 
year for which it was authorized to be obligated or during the next 
Fiscal year thereafter shall revert to the Secretary. The Secretary 
shall add that reverted amount to the funds available for grants 
under the section for which the reverted amount was originally 
made available.”.

SEC. 3111. SEA GRANT INTERNATIONAL PROGRAM.

Section 3 of the Sea Grant Program Improvement Act of 1976 (33 
U.S.C. 1124a) is amended to read as follows:

"SEC. 3. SEA GRANT INTERNATIONAL PROGRAM.

"(a) I n  G e n e r a l . —The Under Secretary of Commerce for Oceans 
and Atmosphere may enter into contracts and make grants under 
this section to—
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“(1) enhance cooperative international research and edu­
cational activities on ocean, coastal and Great Lakes resources;
• "(2) promote shared marine activities with universities in 

countries with which the United States has sustained mutual 
interest in ocean, coastal, and Great Lakes resources;

“(3) encourage technology transfer that enhances wise use of 
ocean, coastal, and Great Lakes resources in other countries and 
in the United States;

"(4) promote the exchange among the United States and 
foreign nations of information and data with respect to the 
assessment, development, utilization, and conservation of such 
resources;

"(5) use the national sea grant college program as a resource 
in other Federal civilian agency international initiatives whose 
purposes are fundamentally related to research, education, 
technology transfer and public service programs concerning the 
understanding and wise use of ocean, coastal, and Great Lakes 
resources; and

"(6) enhance regional collaboration between foreign nations 
and the United States with respect to marine scientific re­
search, including activities which improve understanding of 
global oceanic and atmospheric processes, undersea minerals 
resources within the exclusive economic zone, and productivity 
and enhancement of living marine resources in—

"(A) the Caribbean and Latin American regions;
“(B) the Pacific Islands region;
“(C) the Arctic and Antarctic regions;
“(D) the Atlantic and Pacific Oceans; and 
"(E) the Great Lakes.

“(b) E l i g i b i l i t y ,  P r o c e d u r e s ,  a n d  R e q u ir e m e n t s .— Any sea grant 
college, sea grant program, or sea grant regional consortium, and 
any institution of higher education, laboratory, or institute (if the 
institution, laboratory, or institute is located within a State, as 
defined in section 203(14) of the National Sea Grant College Pro­
gram Act (33 U.S.C. 1122(14)), may apply for and receive financial 
assistance under this section. The Under Secretary shall prescribe 
rules and regulations, in consultation with the Secretary of State, to 
carry out this Bection. Before approving an application for a grant or 
contract under this section, the Under Secretary shall consult with 
the Secretary of State. A  grant made, or contract entered into, 
under this section is subject to section 205(d) (2) and (4) of the 
National Sea Grant College Program Act (33 U.S.C. 1124(d) (2) and
(4)) and to any other requirements that the Under Secretary con­
siders necessary and appropriate.’’.

S u b t i t l e  B — G r e a t  L a k e s  M a p p i n g

SEC. 3201. SHORT TITLE.

This subtitle may be cited as the "Great Lakes Shoreline Mapping 
Act of 1987” .

SEC. 3202. GREAT LAKES SHORELINE MAPPING PLAN.

(a) P r e p a r a t t '  o f  P l a n .—Not later than nine months after the 
date of the enarment of this subtitle, the Director, in consultation 
with the Director of the United States Geological Survey, shall
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Pacific Islands, 
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Antarctic. 
Atlantic Ocean. 
Pacific Ocean. 
Great Lakes.

Contracts.
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submit to the Congress a plan for preparing map6 of the shoreline of 
the Great Lakes under section 3203.

(b) C o n t e n t  o f  P l a n .— A plan prepared under paragraph (1) shall 
include—

(1) a work proposal and a division of responsibilities between 
the National Oceanic and Atmospheric Administration and the 
United States Geological Survey;

(2) a time schedule for completion of maps;
(3) recommendation of funding needed for preparing the 

maps; and
(4) an area mapping schedule, with first priority given to 

shoreline areas subject to a high risk of erosion or flooding,

SEC. 3203. PREPARATION OF GREAT LAKES SHORELINE MAPS.

(a) I n  G e n e r a l— The following completion of a shoreline mapping 
plan under section 3202 and subject to authorization t id  appropria­
tion of funds, the Director, in consultation with the Lirector of the 
United States Geological Survey, shall prepare maps of the shore­
line areas of the Great Lakes.

(b) C o n t e n t  o f  M a p s .—Maps prepared under this section—
(1) shall include—

(A) bathymetry of the nearshore area, to the extent that 
this area will affect coastal erosion and flooding;

(B) topography of the adjacent shoreline, to the extent 
that this area will directly affect or be affected by coastal 
erosion and flooding;

(C) the geological conditions of the nearshore area and 
shoreline to the extent that these areas will directly affect 
or be affected by coastal erosion and flooding;

(D) information on the recent geological past of the near­
shore area and shoreline areas described in paragraph (3); 
and

(E) appropriate information for use in predicting and 
preventing damage caused by erosion and flooding in the 
Great Lakes;

(2) shall be of appropriate scale and detail and take into 
account the greater informational needs of areas subject to a 
high risk of erosion or flooding; and

(3) to the maximum extent practicable, shall be consistent 
with similar shoreline maps prepared by, or for the use of, 
the Government of Canada.

(c) C o n s u l t a t io n .— In preparing maps under this section, the 
Director shall consult with, and take into consideration, the 
informational needs of—

(1) the Army Corps of Engineers;
(2) the Federal Emergency Management Agency;
(3) other appropriate Federal agencies;
(4) the States of Illinois, Indiana, Michigan, Minnesota, New 

York, Ohio, Pennsylvania, and Wisconsin;
(5) appropriate local government units; and
(6) the general public.

(d) A v a i l a b i l i t y  o f  M a p s .—The Director shall make maps pre­
pared under this section available to—

(1) Federal agencies;
(2) State governments;
(3) local government units;
(4) the Government of Canada; and

The I 
and agr 
Federal 
vate eni

SEC. 320-

SEC. 3206

There 
not mor 
pursuan

T I T L 1

I

SEC. 4001.

This t 
Assessm

SEC. 4002.

The Cc 
(i; 

may 
bers 
thel 

(25 
tion 
and 
abar 

(3) 
redu

SEC. 4003.

As use 
(1) 

of a 
leng



mng maps of the shoreline of

red under paragraph (1) shall

on of responsibilities between 
■heric Administration and the

n of maps;
g needed for preparing the

with first priority given to 
i risk of erosion or flooding.

5 SHORELINE MAPS.

pletion of a shoreline mapping 
> authorization and appropria- 
ation with the Director of the 
11 prepare maps of the shore-

red under this secfion—

rshore area, to the extent that 
•oaion and flooding, 
acent shoreline, to the extent 
tfiect or be affected by coastal

ns of the nearshore area and 
these areas will directly affect 
ion and flooding; 
ent geological past of the near- 
aas described in paragraph (3);

on for use in predicting and 
by erosion and flooding in the

cale and detail and take into 
lal needs of areas subject to a 
rnd
practicable, shall be consistent 
repared by, or for the use of,

maps ui der this section, the 
take into consideration, the

rs;
magement Agency; 
agencies;
ana, Michigan, Minnesota, New
iVisconsin;
ent units; and

Director shall make maps pre-

-DEC. 29, 1987

j; and

PUBLIC L A W  100-220— DEC. 29,1987 101 STAT. 1477

(5) the general public.
>7(e) Recovery of Costs.—The costs of reproducing and distributing 
maps prepared under this section may be recovered under section 
9701 of title 31, United States Code, or another law.

SEC. 3204. CONTRACT AUTHORITY.

The Director may, subject to appropriations, enter into contracts 
and agreements on a reimbursable or cost-sharing basis with other 
Federal agencies, State governments, local governments, and pri­
vate entities, to carry out this subtitle.

SEC. 3205. DEFINITIONS.

For purposes of this subtitle—
(1) The term "Director” means the Director of Charting and 

Geodetic Services of the National Ocean Service, within the 
National Oceanic and Atmospheric Administration.

(2) The term "Great Lakes” means Lake Erie, Lake Huron, 
Lake Michigan, Lake Ontario, Lake S t Clair, Lake Superior, 
the Saint Mary’s River, the Saint Clair River, the Detroit River, 
the Niagara fever, the Saint Lawrence River to the Canadian 
border, to the extent such lakes and rivers are subject to the 
jurisdiction of the United States.

(3) The term "high risk of erosion” means subject to erosion at 
a rate greater than 1 foot per year.

SEC. 3206. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out section 3202 
not more than $100,000 for fiscal year 1988. Amounts appropriated 
pursuant to this section shall remain available until expended.

T I T L E  I V — D R I F T N E T  I M P A C T  M O N I T O R -  

I N G ,  A S S E S S M E N T ,  A N D  C O N T R O L

SEC. 4001. SHORT TITLE.

This title may be cited as the “Driftnet Impact Monitoring, 
Assessment, and Control Act of 1987” .

SEC. 4002. FINDINGS.

The Congress finds that—
(1) the use of long plastic driftnets is a fishing technique that 

may result in the entanglement and death of enormous num­
bers of target and nontarget marine resources in the waters of 
the North Pacific Ocean, including the Bering Sea;

(2) there is a pressing need for detailed and reliable informa­
tion on the number of marine resources that become entangled 
and die in actively fished driftnets and in driftnets that are lost, 
abandoned, or discarded; and

(3) increased efforts are necessary to monitor, assess, and 
reduce the adverse impacts of driftnets.

SEC. 4003. DEFINITIONS.

As used in this title—
(1) D riftoet.—The term "driftnet” means a gillnet composed 

of a panel of plastic webbing one and one-half miles or more in 
length.
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(2) D r i f t n e t  f i s h i n g . — The term “driftnet fishing” means a 
fish-harvesting method in which a driftnet is placed in water 
and allowed to drift: with the currents and winds for the purpose 
of entangling fish in the webbing.

(3) E x c l u s i v e  e c o n o m ic  z o n e  o f  t h e  u n i t e d  s t a t e s . —The 
term “exclusive economic zone of the United States” means the 
zone defined in section 3(6) of the Magnuson Fishery Conserva­
tion and Management Act (16 U.S.C. 1802(b)).

(4) M a r i n e  r e s o u r c e s .—The term "marine resources” in­
cludes fish, shellfish, marine mammals, seabirds, and other 
forms of marine life or waterfowl.

(5) M a r i n e  r e s o u r c e s  o f  t h e  u n i t e d  s t a t e s . — The term 
“ marine resources of the United States" means—

(A) marine resources found in, or which breed within, 
areas subject to the jurisdiction of the United States, 
including the exclusive economic zone of the United States; 
and

(B) species of fish, wherever found, that spawn in the 
fresh or estuarine waters of the United States

(6) S e c r e t a r y . — 'The term "Secretary” means the Secretary of 
Commerce.

SEC. 4004. M O N ITO RIN G  AGREEMENTS.

(a) N e g o t i a t i o n s .—The Secretary, Ahrough the Secretary of State 
and in consultation with the Secretary of the Interior, shall imme­
diately initiate, negotiations with each foreign government that 
conducts, or authorizes its nationals to conduct, driftnet fishing that 
results in the taking of marine resources of the United States in 
waters of the North Pacific Ocean outside of the exclusive economic 
zone and territorial sea of any nation, for the purpose of entering 
into agreements for statistically reliable cooperative monitoring and 
assessment of the numbers of marine resources of the United States 
killed and retrieved, discarded, or lost by the foreign government’s 
driftnet fishing vessels. Such agreements shall provide for—

(1) the use of a sufficient number of vessels from which 
scientists of the United States and the foreign governments may 
observe and gather statistically reliable information; and

(2) appropriate methods for sharing equally the costs associ­
ated witn such activities.

(b) R e p o r t .—The Secretary, in consultation with the Secretary of 
State, shall provide to the Congress not later than 1 year after the 
date of enactment of this Act a full report on the results of negotia­
tions under this section.

SEC. 4005. IMPACT REPORT.

(a) I n  G e n e r a l . — The Secretary shall provide to the Congress 
within 1 year after the date of the enactment of this Act, and at 
such other times thereafter as the Secretary considers appropriate, 
a report identifying the nature, extent, and effects of driftnet fishing 
in waters of the North Pacific Ocean on marine resources of the 
United States. The report shall include the best available informa­
tion on—

(1) the number and flag state of vessels involved;
(2) the areas fished;
(3) the length, width, and mesh size of driftnets used;
(4) the number of marine resources of the United States killed 

by such fishing;
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i used; 
ited States killed

-.»■ • (5) the effect of seabird mortality, as determined by the 
c Secretary of the Interior, on seabird populations; and

(6) any other information the Secretary considers appropriate.
(b) I n f o r m a t i o n  F r o m  F o r e i g n  G o v e r n m e n t s .—The Secretary, 

through the Secretary of State, shall—
(1) request relevant foreign governments to provide the 

information described in subsection (a), and
(2) include in a report under this section the information so Reports, 

provided and au evaluation of the adequacy and reliability of
such information.

SEC. <006. ENFORCEMENT AGREEMENTS.

(a) N e g o t i a t i o n s .— The Secretary shall immediately initiate, 
through the Secretary of State and in consultation with the Sec­
retary of the Department in which the Coast Guard is operating 
negotiations with each foreign government that conducts, or au­
thorizes its nationals to conduct, driftnet fishing that results in the 
taking of marine resources of the United States in waters of the 
North Pacific Ocean outside of the exclusive economic zone and 
territorial sea of any nation, for the purpose of entering into agree­
ments for effective enforcement of laws, regulations, and agree­
ments applicable to the location, season, and other aspects of the 
operations of the foreign government’s driftnet fishing vessels. Such 
agreements shall include measures for—

(1) the effective monitoring and detection of violations;
(2) the collection and presentation of such evidence of viola­

tions as may be necessary for the successful prosecution of such 
violations by the responsible authorities;

(3) reporting to the United States of penalties imposed by the 
foreign governments for violations; and

(4) appropriate methods for sharing equally the costs associ­
ated with such activities.

(b) C e r t i f i c a t i o n  f o r  P u r p o s e s  o f  F i s h e r m e n ’s  P r o t e c t i v e  A c t  
o f  1967.—If  the Secretary, in consultation with the Secretary of 
State, determines that a foreign government has failed, within 18 
months after the-date of the enactment of this Act, to enter into and 
implement an agreement under subsection (a) or section 4004(a) that 
is adequate, the Secretary shall certify such fact to the President, 
which certification shall be deemed to be a certification for the 
purposes of section 8(a) of the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1978(a)).

SEC. 4007. EVALUATIONS AND RECOMMENDATIONS.

(a) M a r k i n g ,  R e g i s t r y ,  a n d  I d e n t i f i c a t i o n  S y s te m .— The Sec­
retary shall evaluate, in consultation with officials of other Federal 
agencies and such other persons as may be appropriate, the feasibil­
ity of and develop recommendations for tne establishment of a 
driftnet marking, registry, and identification system to provide a 
reliable method for the determination of the origin by vessel, of lost, 
discarded, or abandoned driftnets and fragments of driftnets. In 
conducting such evaluation, the Secretary shall consider the ade­
quacy of existing driitnet identification systems of foreign nations 
and the extent to which these systems achieve the objectives of this 
title.

(b) A l t e r n a t i v e  D r i f t n e t  M a t e r i a l s . —The Secretary, in con­
sultation with such other persons as may be appropriate, shall 
evaluate the feasibility of, and develop appropriate recommenda-

Intem ational
agreements.



tioos for, the use of alternative materials in driftnets for the purpose 
of increasing the rate of decomposition of driftnets that are dis­
carded or lost at sea. *

(c) Drijtnet Bounty System.—The Secretary, in consultation 
with such other persons as may be appropriate, shall evaluate the 
feasibility of and develop appropriate recommendations for the 
implementation of a driftnet bounty system to pay persons who 
retrieve from the exclusive economic zone and deposit with the

101 STAT. 1480 PUBLIC L A W  100-220-DEC. 29,1987

Secretary lost, abandoned, and discarded driftnet and other plastic SEC
fishing material.

(d) Driftnet Fishing  V essel T racking System.—The Secretary, p
in consultation with such other persons as may be appropriate, shall re<j
evaluate the feasibility of, and develop appropriate recommenda- j urj
tions for, the establishment of a cooperative driftnet fishing vessel cen
tracking system to facilitate efforts to monitor the location of refe
driftnet fishing vessels.

(e) Report.—The Secretary shall transmit to the Congress not jqat 
later than 18 months after the date of the enactment of thia Act a
report setting forth—

(1) the evaluations and recommendations developed under a
subsections (a), (b), (c), and (d);

(2) the moot effective and appropriate means of implementing 
such recommendations;

(3) any need for further research and development efforts and 
the estimated cost and time required for completion of such 
efforts; and

(4) any need for legislation to provide authority to carry out 
such recommendations.

SEC. 4008. CONSTRUCTION WITH OTHER LAWS.

This title shall not serve or be construed to expand or diminish 
the sovereign rights of the United States, as stated by Presidential 
Proclamation Numbered 5030, dated March 10, 1983, and reflected 
in existing law on the date of the enactment of this Act.

SE C  4009. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Department of 
Commerce and the Department of State, such sums as may be 
necessary to carry out the purposes of this title.

North Carolina. T I T L E  V — R E D  T I D E  C O N T A M I N A T I O N

SEC. 5001. DECLARATION OF DISASTER.

Notwithstanding any other provision of law, rule, or regulation, 
upon the date of the enactment of this Act, the Administrator of the 
Small Business Administration shall declare the recent North Caro­
lina coast red tide contamination a disaster for purposes of section 
7(b) of the Small Business Act (15 U.S.C. 636(b)).

SEC. 5002. PROVISION OF ASSISTANCE. UIGI

Notwithstanding any other provision of law, rule, or regulation, HOU
for purposes of providing assistance under paragraph (2) of section C0N<
7(b) of the Small Business Act (15 U.S.C. 636(bX2)) for a disaster 
declared under section 1 of this Act, eligibility of individual ap- wee
plicants for assistance shall not in any way be dependent on—



(1) the number of disaster victims in any county or other 
political subdivision; or

(2) whether or not an applicant who normally conducts oper­
ations in the area of the recent North Carolina coast red tide 
contamination is otherwise situated or located in such area; or

(3) the type of business or industry in which the applicant is 
engaged.

SEC. 5003. RECENT NORTH CAROLINA COAST RED TIDE CONTAMINATION 
DEFINED.

For purposes of this Act, the term "recent North Carolina coast 
red tide contamination” means contamination of waters under the 
jurisdiction of the State of North Carolina by unusually high con­
centrations of the algae known as Ptychodiscus brevis (commonly 
referred to as “red tide”), with respect to which the Director of the 
Division of Marine Fisheries of the North Carolina Department of 
Natural Resources issues a shell fishing closure proclamation on- or 
after November 2,1987.

Approved December 29, 1987.
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