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D a v i d  H o f f m a n ,  C o m m i s s i o n e r
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s
P o u c h  B
J u n e a u ,  A l a s k a  99811

D e a r  C o m m i s s i o n e r  H o f f m a n :

M r .  W i l l i e  K a s a y u l i e  a s k e d  me t o  w r i t e  t h i s  l e t t e r  
o n  b e h a l f  o f  t h e  A k i a c h a k  N a t i v e  C o m m u n i t y  r e s p e c t i n g  SB 50 
- "An  A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y . "  T h e  
c o m m e n t s  a l s o  r e l a t e  t o  y o u r  p o s i t i o n  p a p e r  d a t e d  F e b r u a r y  
6 , 1 9 8 7 ,  w h i c h  I  p r e s u m e  w a s  s u b m i t t e d  t o  t h e  c o m m i t t e e .  A s  
y o u  k n o w ,  t h e  p r o p o s e d  l e g i s l a t i o n  w a s  p r o m p t e d  b y  t h e  
c o m m u n i t y  o f  A k i a c h a k 1s  e f f o r t  t o  d i s s o l v e  i t s  m u n i c i p a l i t y .  
I t  w a s  f r u s t r a t e d e d  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  
r e f u s a l  t o  a l l o w  a n  e l e c t i o n  o n  t h e  m a t t e r  p u r s u a n t  t o  
p r e s e n t  s t a t e  l a w .  Y o u r  s u p p o r t  o f  t h e  l e g i s l a t i o n  i s  
a p p r e c i a t e d  a n d  t h e  C o m m u n i t y  o f f e r s  t h e  f o l l o w i n g  c o m m e n t s .

S e c t i o n  1 o f  t h e  b i l l  i s  a c c e p t a b l e  a s  d r a f t e d ,  
a l t h o u g h  w e  h a v e  n o  p r o b l e m  w i t h  y o u r  s u g g e s t i o n  t h a t  t h e  
a d v i s o r y  v o t e  b e  d e s i g n a t e d  a s  a n  o f f i c i a l  e l e c t i o n  s u b j e c t  
t o  s t a t e  p r o c e d u r a l  r e q u i r e m e n t s .  We d o  n o t  a g r e e ,  h o w e v e r ,  
t h a t  t h e  l e g i s l a t i o n  b e  c h a n g e d  t o  r e q u i r e  t h a t  d i s s o l u t i o n  
b e  a p p r o v e d  b y  a  m a j o r i t y  o f  r e s i d e n t s  r e g i s t e r e d  t o  v o t e .  
•There  i s  n o  s u c h  c o r r e s p o n d i n g  r e q u i r e m e n t  f o r  i n c o r p o r a t i o n  
o f  a  m u n i c i p a l i t y .  F u r t h e r ,  i f  l o c a l  r e s i d e n t s  d o  n o t  c a r e  
e n o u g h  a b o u t  t h e i r  m u n i c i p a l i t y  t o  v o t e  i n  t h e  e l e c t i o n ,  
t h e i r  n o n - p a r t i c i p a t i o n  s h o u l d  n o t  b e  c o u n t e d  a s  a n  
e f f e c t i v e  " n o "  v o t e .

S e c t i o n  2 o f  t h e  b i l l  s h o u l d  b e  a m e n d e d  t o  p r o v i d e
------- t h a t - t h e  a s s e t s  o f  a  d i s s o l v e d - m u n i c i p a l i t y  m a y  b e  -----  --

d i s t r i b u t e d  t o  l o c a l  t r a d i t i o n a l  c o u n c i l s  w h i c h  h a v e  n o t  
r e o r g a n i z e d  u n d e r  f e d e r a l  l a w ,  i n  a d d i t i o n  t o  N a t i v e  
c o u n c i l s  o r g a n i z e d  p u r s u a n t  t o  25 D . S . C .  4 7 6 .  S u c h  c o u n c i l s  
a r e  a l r e a d y  r e c o g n i z e d  b y  t h e  f e d e r a l  g o v e r n m e n t  a s  s u c h  a n d  
b y  t h e  s t a t e  t h r o u g h  i t s  r e v e n u e  s h a r i n g  p r o g r a m .  S e o  AS 
2 9 . 6 0 . 1 4 0 .

You  e x p r e s s  c o n c e r n  o v e r  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n ' s  a b i l i t y  t o  p r o v i d e  f o r  t h e  d i s p o s i t i o n  o f



a s s e t s  a n d  we s h a r e  c h a t  c o n c e r n .  A s  y o u  s t a t e d ,  t h e  
p u r p o s e  o f  t h e  l e g i s l a t i o n  i s  t o  e f f e c t  " t h e  w i l l  o f  l o c a l  
r e s i d e n t s  t o  d e t e r m i n e  t h e  t y p e  o f  l o c a l  o r g a n i z a t i o n  t h e y  
w i l l  h a v e  r e p r e s e n t  a n d  g o v e r n  t h e m . "  T h u s ,  t h e  a s s e t s  o f  
t h e  f o r m e r  m u n i c i p a l i t y  s h o u l d  b e  d i s t r i b u t e d  t o  t h a  e n t i t y  
d e s i g n a t e d  b y  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y .  T h e  L o c a l  
B o u n d a r y  C o m m i s s i o n  s h o u l d  n o t  b e  b u r d e n e d  w i t h  d e c i d i n g  
w h i c h  l o c a l  e n t i t y  s h o u l d  r e c e i v e  t h e  a s s e t s .  T h e r e  a r e  n o  
s t a t e - w i d e  r a m i f i c a t i o n s  i n v o l v e d  i n  t h e  d e t e r m i n a t i o n  o f  
w ho  t h e  s u c c e s s o r  t o  t h e  m u n i c i p a l i t y  i s ,  r a t h e r ,  i t  i s  
s t r i c t l y  a  m a t t e r  o f  l o c a l  c o n c e r n .

F u r t h e r ,  t h e  p r e f e r e n c e s  l a i d  o u t  i n  t h e  b i l l  
c ou lv . .  l e a d  t o  t h e  a b s u r d  r e s u l t  o f  d i s t r i b u t i o n  o f  a s s e t s  t o  
a  s m a l l  n o n - p r o f i t  o r g a n i z a t i o n ,  w h e n  t h e  c o m m u n i t y  a c t u a l l y  
d e s i r e d  c o n v e y a n c e  t o  a n o t h e r  e n t i t y  r e p r e s e n t i n g  t h e  
m a j o r i t y  o f  r e s i d e n t s .  S i n c e  t h e  p u r p o s e  o f  t h e  l e g i s l a t i o n  
i s  t o  e f f e c t  l o c a l  d e s i r e s  a s  t o  t h e  f o r m  o f  g o v e r n a n c e ,  i t  
i s  t h e  l o c a l  r e s i d e n t s  w h o  s h o u l d  d e c i d e  w h e r e  t h e  a s s e t s  g o  
u p o n  d i s s o l u t i o n .  T h i s  c o u l d  b e  a c c o m p l i s h e d  b y  i n c l u d i n g  a  
q u e s t i o n  o n  t h a t  i s s u e  o n  t h e  b a l l o t .

F i n a l l y ,  i t  i s  o u r  v i e w  t h a t  e x i s t i n g  l a w  p r o t e c t s  
t h e  i n t e r e s t  o f  a l l  r e s i d e n t s  i n  t h e  e n j o y m e n t  o f  f a c i l i t y  
u s e  a n d  a c c e s s  t o  s e r v i c e s  a n d  t h a t  n o  a d d i t i o n a l  l a n g u a g e  
i s  n e c e s s a r y .  T h e r e  i s  l i k e w i s e  n o  n e e d  t o  e n s u r e  t h e  
a c c o u n t a b i l i t y  o f  t h e  s u c c e s s o r  t r u s t e e  f o r  t h e  e x p e n d i t u r e  
o f  p u b l i c  f u n d s  s i n c e  t h a t  t o o  i s  p r o v i d e d  f o r  u n d e r  
e x i s t i n g  s t a t e  a n d  f e d e r a l  l a w .  S e e  e . g .  AS 2 9 . 6 0 . 1 4 0 ;  25
D . S . C .  1 3 0 2 .

A g a i n ,  we  a p p r e c i a t e  y o u r  s u p p o r t  o f  t h i s  
i m p o r t a n t  l e g i s l a t i o n .  P l e a s e  c o n t a c t  me t o  d i s c u s s  a n y  
q u e s t i o n s  y o u  h a v e  r e g a r d i n g  t h e s e  c o m m e n t s .

c c :  W i l l i e  K a s a y u l i e  
S e n a t o r  B i n k l e y  
R e p r e s e n t a t i v e  H o f f m a n  
D o u g  M e r t z

S i n c e r e l y ,

R o b e r t  T .  A n d e r s o n
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C o m m i t t e e  h a s  c o n s i d e r e d
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H B  65

" A n  A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a m u n i c i p a l i t y . "

R E C O M M E N D S :

C XX] 
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replace with CSHB65 (C&RA)

a t t a c h e d  a m e n d m e n t ( s )

[ XX 
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[

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r e d  t o  t h e

[ xx3 t h e  s a m e  t i t l e  

[ ] a n e w  t'itle

C o m m i t t e e

A D O P T S : [ 3 l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[XX] z e r o  w i t h  a n a l y s i s

S I G N I N G  D O  P A S S :

[ ] s< ’e a s  p r e v i o u s  f i s c a l  n o t e

p u b a  i s h e d  __________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l
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HB 65 (further c o n sideration)

' Re lat ing  to d i s s o lu ti o n  o f  a m u n c i p a l i t y
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1555 G u s s  Gr i n cl 

Fairbanks, Al< 99709 
March 1, 1987

Dear Se na to r  Fahrenkamp:

Thanks Far your prompt r e s p o n s e  r e g a r d i n g  SB 50 and HB 
6 5 — d i s s ol vi ng municipal i tes. And thank you for at ta ch i n g the 
letter f r o m the A G ’s o f f i c e  to Senator St urgulewski on t his 
m a t t e r .

But with r e ga r d to the? D i vi s i on of Legal Se r v i c e s  argument: 
What good is the A l a s k a  C o n s t i t u t i o n  doing in Ty on ek ? (see 
attached An c h or ag e Vail y We wj story of D e ce mb er  12, 19S6.. )

If Tyonek Villager, thro ug h its IRA v i l l a g e  council, can pass 
an o r d i n a n c e  fo rb i d d i n g  th e p r e s e n c e  of non-tribal m e m b e r s  in the 
community, h o w  can our st at e C o n s t i t u t i o n  or the suggested 
c o n t r a c t i n g  p r o c e d u r e  p r ot ec t p u bl ic u s e  of the p u b l i c l y  fund ed 
as se ts of that c o m m u n i t y ?

A c c o r d i n g  to the ne ws p a p e r report, a federal ju dge ru led that 

the Tyonek IRA council has so ve re i g n  g o v e r n m e n t  powers. That 
does not s e em co n s i s t e n t  with A r t i c l e  X, sec, 2 re q u i r i n g  "all 
local g o v e r n m e n t  po we r to be? vested in c i t i e s  and boro ug hs ." 
Pe rh a p s our st at e C o n s t i t u t i o n  d o e s n ’t count so much in a federal 
court of law. P e r h a p s  IRA vi l l a g e s  are not under s t at e law., We 
need to know.

The s t a t e  s h ou ld  be jo i n in g in the appeal of that Tyonek 
case. The stat e should not pa ss HB 65 o r SB 50 wh il e  th e 
p o s s i b i l i t y  e x i s t s  for n o n - p u b l i c  or r a c i a l l y  biased control of 
state f u nd ed b u i l d i n g s  such as schools, libraries, and airports.

We h a v e  got to get the ques tion of "Indian country" in A l as ka 
s e t t l e d — and soon. I h o pe  you agree and are w illing to m a k e  it a
top priority.

S i n c e r e l y ,

enci. a sure

cc: Interior d e le ga ti o n
S e n a t e  C & R A  C o m m i t t e e  me m b er s 
Ho u s e  C & RA  C o m m i t t e e  m e m b er s
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J u d g e  r u l e s  t h a t  T y o n e k  r e n

By SHEILA T O O M E Y
Daily News reporter

A  lo ca l o rd in an ce  that bars 
p o n -N a t iv e s  f r o m  r e n t in g  
hom es in  the N a tiv e  v illag e  o f 
T y o n e k  is va lid , a federa l 
judge has concluded .

B ut,' in  a 35-page decision  
dated' D ec. 3, U .S . D is t r ic t  . 
C o u r t Ju d g e  Ja m es  F itzg e ra ld  
d ism issed  a ll la w su its  on  b o th  
sides o f  the case  w ith o u t o r­
dering en fo rcem en t o f  the  or­
dinance. F itzg e ra ld  said the  
cases, filed  fo u r  years ago, 
sh ou ld  h a v e  b een  f i le d  in  
some o ther co u rt, i f  at all.

" I co n c lu d e 'th a t O rd in a n ce  
65-32 co n s titu ted  a va lid  exer­
cise o f T y o n e k ’s pow ers . . .  
and th a t the a ttem pts  b y  T y -  * 
onek’s o ffice rs  to  en force  that 
o rd in a n ce  th a t  h a v e  b e e n l  
challenged . . .  in  th is a ction  Jj  ̂did no t exceed th e  scope  o f  j 
T y o n e k ’s sovere ign  p o w er,” / 
F itzgera ld  w ro te . ►•••. y
. H e  also ru led  th a t th e  v il-^  

lage is a g overn m en t and is 
\  th ere fo re  im m u n e  fro m  law-' 

su its un less it choses to  w a ive  
that im m u n ity . • w  

; B ob  W agstaff, a tto rn ey  fo r  
: tw o  T y o n e k  N a tiv e  fam ilies  

that rented" th e ir  hom es to  
w hites; said he  w il l  appeal 
F itzg e ra ld ’s d e cis ion  to  the  
9th U .S . C ir cu it  C o u r t  o f  A p ­
peals. E v e n  i f  F itzg e ra ld ’s de­
cis ion  stands, sa id  W agstaff, 
w ith o u t the  p rom ise  o f en ­
forcem ent, I t  is  “a p y rrh ic  
v ic to ry "  fo r  th e  village.

A  spokesm an fo r  T y o n e k ’s 
a ttorney, J im  V o llin tin e , said  
he believed  th e  v illage  has 
not ye t decided  if  i t  w ill  
appeal F itzg e ra ld ’s d ism issa l 
o f the case. • ■

Ty o n e k  Is a co m m u n ity  i f  
a b o u t 250' p e o p le  lo ca te d  
across C o o k  In le t from  A r -  
churage. In  th e  sum m er c f  

’ 1982, th e  T y o n e k  co u n c il a ct .id 
to  purge th e  v illage  o f  all 
n o n -N a tive s  e x ce p t g o v e rn ­
m en t em p lo y ee s . O rd in a n ce  
65-32, enacted  in  1965, and a 
1942 law  barring  w h ites  from  
rem aining in  th e  v illage  for 
m ore than 24 hours w ere in ­
voked. C la im s  o f  N a tive  sov­
ereignity s iam m ed  up against 
charges o f ra cism  and the

T y o n e k  su it w as hera lded  as 
the test case fo r  d raw in g  the 
legal line be tw een  the  tw o .

Ty o n e k  instiga ted  th e  la w ­
su it in  1982 b y  ta k in g  legal 
a ction  against fo u r  fam ilies, 
tw o  N a tive  and  tw o  w hite .

A lexandra  and  E s th e r  K a - 
loa and A le c  and  O lga  C o n ­
stan tine  are m em bers  o f  the 
village, w ho o w n  hom es b u ilt  
b y  th e  v illage  w ith  com m un a l 
m oney  earned from  o il leases 
on N a tiv e  la n d . O rd in a n ce  
65-32 p ro v id e d  th a t  p e o p le  
g iven  such  houses co u ld  no t 
sell o r  lease th e m  to  anyone 
"w ho is no t an en ro lled  m em ­
b er  o f  the V illa g e  o f T y o n e k , 
A la s k a ."  T h a t  e f f e c t i v e l y  
barred  leasing to  a ll non-Na-

tives. • ' V
. F itzgera ld  ruled  th e  ordi- ;> 
nance m ere ly  ca rried  ou t the: .' 
in ten tion  o f  th e  D e p a r tm e n t , 
o f the  In te rio r  th a t th e  oil*-, 
m oney be " fo r  th e  use and/. 
bene fit o f  the  T y o n e k  Ir.di-'<>' 
aDS." <- * .:**'• V

D e sp ite  th is  p ro h ib it io n ,  V 
the  Kaloas and th e  Constan- ^ 
tines leased th e ir  hom es to  v

F re d  and 1 
and D onald  
ett, b o th  w l 
lage o ffic ia b  
d e red  th e  
P u ck e tts  t o ) 
b u t th ey  reft 

Th e  K a io  
s ta n t in e s  r 
them , argui 
th in g s , that 
w as illega llj 

W agstaff 
o rd in an ce  ii 
s u b -d iv ls io t  
barred  sale| 
norities. Co 
th a t such  <! 
w ritten , he 
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AK IACHAK N A T IVE  C O M M U N ITY
A K I A C H A K  I R A  C O U N C I L  

A K I A C H A K .  A L A S K A  9 9 5 5 1  • ( 9 0 7 )  8 2 5 - 4 3 2 0

R e p r e s e n t a t i v e  P e t e r  G o l l  
A la s k a  S t a t e  L e g i s l a t u r e  
P o u ch  V (MS 3100 )
J u n a e u ,  A la s k a  99811

J a n u a r y  3 1 , 1986

D e a r  R e p r e s e n t a t i v e  G o l l ,

Th e  A k ia c h a k  N a t iv e  Com m u n ity  h a s  a t te m p te d  t o  d i s s o l v e  i t s 1 S t a t e  
c h a r t e r e d  m u n i c i p a l  g o v e rn m e n t th r o u g h  a L o c a l  O p t io n  m e th o d , a s  a d v i s e d  by  th e  
A la s k a  D e p a r tm e n t o f  Com m un ity  and  R e g io n a l  A f f a i r s .  H o w e v e r , due  to  th e  l a c k  
o f  o r  a c l e a r  m eans o f  d i s s o l v i n g  th e  m u n i c i p a l  g o v e rn m e n t,  th e  p r o c e s s  h a s  b e e n  
u n n e c e s s a r i l y  d e la y e d  f o r  o v e r  tw o y e a r s .

I n  o r d e r  t o  make th e  p r o c e s s  o f  d i s s o l v i n g  th e  m u n i c i p a l  g o v e rn m e n ts  
m ore e f f i c i e n t ,  th e  A k ia c h a k  IR A  C o u n c i l  i s  r e q u e s t i n g  an  am endm ent t o  th e  A la s k a  
S t a t u t e  2 9 .0 6 .4 7 0 .

Th e  am endm ent w o u ld  em pow er th e  r e s p e c t i v e  c o m m u n it ie s  t o  h o ld  an 
e l e c t i o n  t o  d i s s o l v e  i t s '  m u n i c i p a l  g o v e rn m e n t;  P r o v id e d ,  t h a t  th e  S t a t e ' s  i n t e r e s t  
and c r e d i t o r s  a r e  p r o t e c t e d  and  s a t i s f i e d .  Th e  am endm ent w o u ld  a l s o  a l l o w  c i t i e s  
w i t h i n  a b o ro u g h  t o  p e t i t i o n  f o r  d i s s o l u t i o n  i f  th e  b o ro u g h  c o n s e n t s  t o  a ssum e th e  
r e s p o n s i b i l i t i e s .  T h e  c o n s e n t  t o  be  r a t i f i e d  by  a m a j o r i t y  v o t e  w i t h i n  th e  b o ro u g h .

Th e  am endm ent, a s  p r o p o s e d ,  w o u ld  s x m p l i f y  a d i s s o l u t i o n  p r o c e s s  o f  a 
m u n i c i p a l i t y .  T h e  i s s u e  o f  d i s s o l v i n g  a c i t y ,  l i k e  A k ia c h a k ,  h a s  show n t h a t  t h e r e  
i s  no c l e a r  p r o c e d u r e  t o  s a t i s f y  th e  c o n c e r n s  o f  th e  l o c a l  C o m m u n ity  t o  s e l e c t  th e  
c h o i c e  o f  g o v e rn m e n t th e  Com m un ity  w a n ts .  Th e  A k ia c h a k  IR A  C o u n c i l ,  i n  a c o o p e r a t i v e  
e f f o r t ,  i s  p r o p o s in g  t h i s  am endm ent and  r e q u e s t  y o u r  c o n s i d e r a t i o n  o n  th e  a t t a c h e d  
p ro p o s e d  B i l l .

Y o u r  s u p p o r t  and c o n s i d e r a t i o n  f o r  o u r  p r o p o s e d  am endm ent t o  th e  
A la s k a  S t a t u t e  2 9 .0 6 .4 7 0  w i l l  be a p p r e c i a t e d .  S h o u ld  y o u  h a ve  a n y  s p e c i f i c  q u e s t i o n s  
to  th e  d i s s o l u t i o n  p r o c e e d in g s  o r  th e  p ro p o s e d  am endm ent, f e e l  f r e e  to  c o n t a c t  me a t  
825 -4626  d u r in g  n o rm a l b u s in e s s  h o u r s .

S i n c e r e l y ,

c c :  O f f i c e  o f  th e  G o v e r n o r
DCRA
S e n a to r  J o h n  C .  S a c k e t t  
S e n a to r  F r a n k  F e r g u s o n  
S e n a to r  Edna  D e V r ie s  
S e n a to r  J o h n  B. C o g h i l l  
S e n a to r  V i c  F i s h e r  
S e n a to r  A r l i s s  S t u r g u l e w s k i  
S e n a to r  F r e d  Z h a r o f f  
R e p r e s e n t a t i v e  J o h n n e  B in k le y  
R e p r e s e n t a t i v e  Kay W a l l i s  
R e p r e s e n t a t i v e  N i l o  K o p o n en  
R e p r e s e n t a t i v e  Max G ru e n b e rg  
R e p r e s e n t a t i v e  Randy P h i l l i p s  
R e p r e s e n t a t i v e  W a lt  F u r n a n c e  
R e p r e s e n t a t i v e  A n d re  M arro u  
R e p r e s e n t a t i v e  A d e lh ie d  H errm ann  
R e p r e s e n t a t i v e  A l b e r t  Adams 
R e p r e s e n t a t i v e  J a c k  F u l l e r  
A V CP , I n c .
A FN , I n c .

AK IACH AK  N A TIV E  COMMUNITY 
A k ia c h a k  IR A  C o u n c i l

W i l l i e  K a s a y u l ie ^ '  
C h a irm a n  and  CEO



A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  R e l a t i n g  T o  T h e  D i s s o l u t i o n  of

M u n i c i p a l  G o v e r n m e n t s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  

S e c t i o n  1. P u r p o s e

(a) I t  is t h e  p o l i c y  o f  t h e  S t a t e  o f  A l a s k a  t o  p e r m i t  

c o m m u n i t i e s  t o  d e c i d e  o n  t h e  l o c a l  l e v e l  w h e t h e r  t o . i n c o r p o r a t e  as 

s t a t e - c h a r t e r e d  m u n i c i p a l i t i e s  p u r s u a n t  t o  T i t l e  29 o f  t h e  A l a s k a  

S t a t u t e s .

(b) I f  a c o m m u n i t y  h a s  i n c o r p o r a t e d  a s  a  s t a t e - c h a r t e r e d  

m u n i c i p a l i t y  i t  s h o u l d  b e  f r e e  t o  r e v e r t  t o  u n i n c o r p o r a t e d  s t a t u s  

u p o n  m a j o r i t y  v o t e  o f  t h o s e  e l i g i b l e  t o  v o t e  i n  m u n i c i p a l  e l e c­

t i o n s ;  P r o v i d e d / h o w e v e r ,  t h a t  t h e  l e g i t i m a t e  i n t e r e s t s  o f  t h e  

S t a t e  o f  A l a s k a  a n d  c r e d i t o r s  o f  t h e  m u n i c i p a l i t y  a r e  p r o t e c t e d .

mm

S e c t i o n  2. A S  2 9 . 0 6 . 4 7 0  i s  a m e n d e d  t o  r e a d  a s  f o l l o w s ;

S e c .  2 9 . 0 6 . 4 7 0 .  S T A N D A R D S ,  (a) E x c e p t  a s  p r o v i d e d  i n  (b) o f  t h i s  

s e c t i o n ,  v o t e r s  o f  a  m u n i c i p a l i t y  m a y  p e t i t i o n  f o r  d i s s o l u t i o n  

w h e n  t h e  m u n i c i p a l i t y  is f r e e  o f  d e b t ,  o r  i f  i n  d e b t ,  e a c h  o f  its: 

c r e d i t o r s  is s a t i s f i e d  w i t h  a  m e t h o d  o f  r e p a y m e n t .

(b) V o t e r s  o f  a  c i t y  i n  a  b o r o u g h  m a y  p e t i t i o n  f o r  .
• f • v  » ■

• • **.• 
d i s s o l u t i o n  o f  t h e  c i t y  i f  t h e  b o r o u g h  c o n s e n t s  t o  a s s u m e  t h e

• • .*• ' Y
c i t y ' s  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  a n d  l i a b i l i t i e s .  T h e  c o n ­

s e n t  m u s t  b e  r a t i f i e d  b y  a m a j o r i t y  o f  b o r o u g h  v o t e r s  v o t i n g  o n  

t h e  q u e s t i o n .

r
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LOCAL BOUNDARY COMMISSION

F e b r ua r y 27, 1987

9 4 9  EA ST 36T H  A V EN U E. S U IT E 4 0 4  
A N C H O R A G E . A L A S K A 9 9 5 0 8  
PH O N E : (907 ) 5 6 1 -8 5 8 6

The H o n o r ab l e H e n r y  Springer, Chai rm an  
H o us e  Co m mi t te e on C o mm un i ty  &

Regional Af f ai r s  
Pouch V
Juneau, A K  99811

Dear R e p r e s en ta t iv e  Springer:

The A l a s k a  Local B o un da ry Co m mi s si o n convened last evening to 
form al ly  consider the version of draft CS HB  65 which was 
di s cu s se d  duri n g the F e b r u a r y  20, meeting of your committee. 
I am plea s e d to inform you that the Local Bo un da ry Com mission  
considers the draft revision to be a significant improvement 
to the original bill. All five members of the commission 
voted un a ni m o u s l y  to strongly support the legi slation embodied 
in the draft CS HB  65.

W hi l e the Lo cal B o u n d a r y  Co mm i ss i on  unan i mo us l y supports the 
draft CS HB 65, we do feel that there are two changes that 
might be made that would strengthen the bill. These are the 
inclusion of a "best interest" standard and the pro hi b i ti o n of 
c on d uc ti n g di s so l u t i o n  elections by mail. The suggested 
ad ditions are explain ed  below.

BEST INTEREST STAND AR D

The C o m m i s s i o n  believes that amending the prop os ed 
AS 29.06.470(a)(3) to add a requirement that "dissolution is 
de te r m i n e d  by  the Local Bou n da r y Commi s s io n to be in the best 
interests of the state, the region and the t er ritory served by 
the m u n i c i p a l i t y  pro p os ed  to be dissolved" would strengthen 
the bill. This additional standard would apply in those 
instances where d i s s ol u ti on  has been requested b y  a ma j o ri ty  
of the re gi st er e d voters.

The reason the C om m is s io n  desires this a ddition  is simple. 
The A l a s k a  C o n s t i t u t i o n  and state laws have, since statehood, 
u n i f or m ly  re cogn i ze d the need and importance of a state 
commi s si o n to deal with the c reatio n of municipal governments, 
mo di fi c at i on s of municipal govern me nt  boundar ie s  and the 
di ss o l u t i o n  of mu nicipal governments. The language of the 
draft CS H B  65 c u rr e nt ly  does not ensure a deli b er a ti v e role 
for the state in di s so l u t i o n  proceedings.



The H o n o r a b l e  H e n r y  Spinger
F e b r u a r y  27, 1987
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W i th o ut  language such as that suggested b y  the Local Boundary 
Commission, no safeguards exist against w ho l es al e di s so lu tion 
of mu nicipalities. Conceivably, any and every current and 
future municipal g overnmen t could easily meet the standards 
set out in the dr af t CS HB  65. While the C om m is s io n  does not 
suggest that a sig nificant number of the 159 mu ni ci pa l it i es  in 
the state wou ld seek to d is solve if this bill b e ca me  lav/, we 
do feel it would enhance the bill to include a reasona ble 
s a f e g u a r d .

We suggest that situations will arise wh ich will require 
discreti on a ry  ap pl i ca t io n  and de l ib eration of state level 
concerns. Thus, it seems prudent to include p r o v i s i o n  of 
language wh ich would all ow the comm is si on to serve this 
legit im at e role. W e  feel a "best interest" standard does just 
t h i s .

EL EC T IO N S BY MAIL

The c ommissio n wo uld also like to see the inclusion of 
statutory  p ro v is i on s to _ p re cl ud e the conduct of municipal 
d is s ol ut i on  el ections b y  'mail under AS 15.20.800. While it 
may be app ro priate to conduct certain state ele ctions b y  mail, 
the C om m is s io n opposes elections b y  mail either for municipal 
incorporat io n or dissolution. Our ob jections to conducting 
such elections by mail are numerous and ha ve  been conveyed to
the D ivisio n of Elections. In general, we find that the
signific an ce  of such elections and publ ic  p r ef e r e n c e  warrant 
conducti ng  mu nicipal incorporation and d i ss o lu ti o n elections 
in the co nventional manner.

Thank you for this o p p or tu n it y  to comment on the pr op o se d 
CS HB  65. We feel that the draft CS HB  65 will per mi t the
Local Bo u nd a ry  C om m is si o n to respond fully to the current 
issues relating to dissolution. However, we d o  feel that our 
two suggestions v/ill further improve the bill. Please feel 
free to contact the Local B o un da ry C o m mi s si o n should you
re quire c l a r if i ca t io n  of any points.

Sincerely,

Robert O. Eder, Ch ai rman 
Lo cal Bo u n da ry  Commis si o n
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cc: The H o n o r a b l e  Arli s s Sturgulewski
Chair, Senate C& R A  

The H o n o r a b l e  J oh ne  Bink l e y 
sponsor SB 50 

Th e H o n o r a b l e  L ym a n iJoffman 
sponsor H B  65 

C.B. Bettis worth, Member, LBC 
Bert Greist, Member, LBC 
Da ve  Hanson, Member, LBC 
Jo  Anderson, Member, LBC 
D avid G. Hoffman, Commissioner, DC R A  
M a r t y  Rutherford, Director, M R A D /D C RA
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WIL LIE K A S A Y U L I E :
G U A R D I A N  O F  T H E  P R O M I S E D  L A N D

f tc r  H e  m a d e  t h e  w o r ld , t h e  
R a v e n  d iv e d  In to  

a  t h e  r iv er , a n d  It
filled  w ith  f ish . H e  
f lew  o v e r  th e  for-  

M  e s t s .  a n d  t h e y
te e m e d  w ith  a n i ­

m a ls .  H e  ( le w  a c r o s s  t h e  s k y . a n d  
t h o u s a n d s  o f  b ird s  a p p e a r e d . T h e  
f ir s t  m a n  w a tc h e d  t h i s  h a p p e n  
a n d  w e p t  w ith  w o n d e r .

"W ho a m  I?" a s k e d  t h e  m a il .  
"You a r c  Yup'lk. t h e  tr u e  m a n ."  

a n s w e r e d  t h e  R a v en . “Y ou a r e  o n  
m y  nuna. m y  ea r th . G o  th e n  o v e r  
t h i s  n u n a a n d  s e e k  a  w a y  o f  life ."

O n t h e  K u sk oK w lm  D e lta  o f  
w e s te r n  A la s k a , t h e  Y u p 'lk  E s k i­
m o s  fo llo w e d  t h e  R a v e n 's  In str u c ­
t io n s . W h e n  W illie  K a s a y u l le  w a s  
g r o w in g  u p  In  th e  v i l la g e  o f  A k ia ­
c h a k . h e  f is h e d  for  s h e e f is h  In t h e  
s p r in g  a n d  s a lm o n  In  t h e  s u m ­
m e r . In t h e  w in te r  h e  c u t  h o le s  
th ro u g h  t h e  ic e  a n d  J igged  fo r  !>■ ir- 

1 h o t. H e le a r n e d  h o w  to  s e t  u n c e r -
w a te r  s n a r e s  fo r  b ea v er; h o w  to  
tra p  m u s k r a t s ,  m a r te n s  a n d  w o l­
v e r in e s ;  h o w  to  s h o o t  w h is t l in g  
s w a n s  o n  t h e  w in g . H e  g a th e r e d  
b lu e b e r r ie s , c r a n b e r r ie s  a n d  s a l -  
m o n b e r r le s  fr o m  t h e  t u n d r a  
th ic k e t s  u p r iv er .

W illie  c o u ld  Im a g in e  n o  f in e r  
nuna  th a n  t h e  K u s k o k w lm  D e lta ,  
b u t h e  w a s  fo r c e d  to  le a v e  It a t  t h e  
a g e  o f  12 . B e c a u s e  h e  w a s  t h e  b e s t  
s tu d e n t  In A k ia c h a k . p e r h a p s  in  
th e  e n tir e  h is to r y  o f  A k ia c h a k , h is  
fa th e r  a n d  u n c le  to ld  h im  th a t  h e  
m u st  f u r th e r  h is  e d u c a t io n  o u t ­
s id e  t h e  v i l la g e . W llllc  s p e n t  s ix  
h ig h ly  r e lu c ta n t  y e a r s  a s  a  s c h o l ­
a r s h ip  s tu d e n t  In s o u t h e a s t  A la s ­
k a , O reg o n  a n d  V e rm o n t. W h ile  
h e  a le  c a n n e d  s p a g h e tt i In a  h ig h  
s c h o o l c a fe te r ia  3 ,5 0 0  m ile s  fro m  
h o m e , h e  d r e a m e d  o f  qerpertaq 
(p ik e  ro e  m a s h e d  w ith  s o i l  o il a n d  
b e rr ie s)  a n d  s t ln k h e a d s  ( sa lm o n  
h e a d s  th a t  h a v e  b e e n  b u r ie d  in  
t h e  m u d  fo r  a  f e w  w e e k s ) .

If h e  h a d  s ta y e d  In t h e  lo w e r  
4 8 . or , l ik e  m a n y  E s k im o s , m o v e d  
to  u r b a n  A la s k a . W illie  K a s a y u lle  
u n d o u b te d ly  c o u ld  h a v e  b e e n  a  
s u c c e s s f u l  la w y e r  o r  b a n k e r . In ­
s te a d . h e  c a m e  h o m e —" b e c a u s e  
h o m e."  h e  s a y s ,  p la c in g  h i s  h a n d  
o v e r  h is  c h e s t ,  "Is w h e r e  t h e  h e a r t  
Is." W h en  h e  re tu r n e d  to  A k ia ­
c h a k . th e  f ir s t  th in g  h e  d id  w a s  
ca rr y  s o m e  w a te r  from  t h e  K u sk o ­
k w lm  R iv er  a n d  ta k e  a  b a th  In h is  
fa m ily 's  s tc a m h o u s e , t h e  Y up'lk

Kasayulle, 35, a n d  h is younger son. Mark, 7, p a y  their respects to their ancestors a t the Akiachak cemetery.

e q u iv a le n t  o f  a  s a u n a .  T o d a y , 
w h e n  K a s a y u l le  d o e s  b u s i n e s s  In 
A n c h o r a g e , J u n e a u  o r  W a s h in g ­
to n . D .C ., h e  t a k e s  d a lly  s h o w e r s  
In h i s  h o te l, b u t  h e  s a y s  h e  n e v e r  
f e e ls  c o m p le t e ly  c le a n  u n t i l  h e  
c o m e s  b a c k  to  h i s  v i lla g e  a n d  fires  
u p  h i s  s tc a m h o u s e .

T h e  b u s in e s s  th a t  p e r io d ic a lly  
d e p r iv e s  h im  o f  s t e a m b a th s  Is  
p o li t ic s .  K a s a y u l le  Is C h ie f  E x e c u ­
t iv e  O fficer o f  A k ia c h a k , c h a ir ­
m a n  o f  th e  A s s o c ia t io n  o f  V illa g e  
C o u n c il P r e s id e n ts  a n d  c h ie f  o f  a  
1 3 -v llla g c  tr ib a l c o a lit io n  c a lle d  
th e  Y u p ilt  N a tio n  (Y u p llt I s  t h e  
p lu r a l o f  Y u p 'lk ). B e c a u s e  o f  K a­
s a y u l le .  t h e  v i l la g e  o f  A k ia c h a k  
(pop . 4  5 0 , o n e  a n d  a  q u a r te r  p a g e s  
In t h e  U n ite d  U t il it ie s  t e le p h o n e  
d ir e c to r y )  h a s  b e c o m e  k n o w n  
th r o u g h o u t  A la s k a  a s  t h e  e p ic e n ­
te r  o f  th e  n a t iv e  s o v e r e ig n ty  
m o v e m e n t , a  c a m p a ig n  t h a t  h a s  
b e e n  c o m p a r e d  to  th e  c iv i l  r ig h ts  
m o v e m e n t  o f  t h e  '6 0 s .

K a s a y u l l e  c a l l s  h i s  c a u s e  
W angkutnek Auluklerkarput, Y u ­
p 'lk  fo r  " se lf-d e te r m in a tio n ."  H e  
b e l ie v e s  th a t  A la s k a 's  6 5 .0 0 0  E s ­
k im o s . I n d ia n s  a n d  A le u t s  s h o u ld  
c o n tr o l t h e ir  o w n  s c h o o l s  a n d  
c o u r t s ,  a d m in is t e r  th e ir  o w n  fish  
a n d  g a m e  r e g u la t io n s , a n d  r e v iv e

t h e ir  n a t iv e  la n g u a g e s  a n d  c u ltu r ­
a l  t r a d it io n s . W ith  t h e s e  e n d s  In 
m in d , t h e  e n tir e  c i t y  c o u n c il  o f  
A k ia c h a k  r e s ig n e d  th r e e  y e a r s  
a g o . d is s o lv e d  th e  s ta te -c h a r te r e d  
lo c a l  g o v e r n m e n t  a n d  d e c la r e d  
th a t  t h e  v i l la g e  w o u ld  h e n c e fo r th  
b e  g o v e r n e d  b y  tr ib a l la w . (T h e  
s ta te  d e n ie d  t h e  d is s o lu t io n , a n d  
t h e  c a s e  Is  c u r r e n t ly  u n d e r  a p ­
p ea l.)  S in c e  th e n , s e v e r a l  o th e r  
Y u p 'lk  v i l la g e s  h a v e  a tte m p te d  to  
f o l lo w  s u it .  W lll lc  K a s a y u l le  Is 
n o w  v ie w e d  th r o u g h o u t  w e s te r n  
A la s k a  a s  a  k in d  o f  a r c t ic  c r o s s  
b e tw e e n  M a rtin  L u th e r  K in g  J r .  
a n d  A b b le  H o ffm a n . T h e r e  Is e v e n  
a  r u m o r  a l lo a t  th a t  K a s a y u l le  Is  a  
s h a m a n , a  n a t iv e  s o r c e r e r  w h o  
h a s  b e e n  c a l le d  to  le a d  h is  p e o p le  
o u t  o f  b o n d a g e - t h o u g h  w h e n  I 
a s k e d  o n e  o f  h is  f r ie n d s  If th is  w a s  
tru e , h e  la u g h e d  s o  h a r d  h e  n e a r ly  
c h o k e d  o n  h is  m o o s e  s o u p .

I h a v e  b e e n  b o o k e d  b y  a  c o m p u te r  
In  M a n h a tta n  o n  H e r m e n s  A ir , 
F lig h t  7 0 9 ,  from  B e th e l , t h e  la r g ­
e s t  to w n  In th e  K u s k o k w lm  D e lta , 
t o  A k ia c h a k . W h e n  1 ar r iv e  In  
B e th e l , I le a r n  t h a t  A k ia c h a k 's  
a ir s tr ip  h a s  b e e n  c lo s e d  fo r  r e ­
p a ir s  fo r  t h r e e  m o n th s . A  lo c a l  
f lo a t  p la n e  p ilo t  o f fe r s  to  d rop  m e

o n  t h e  K u s k o k w lm  R iv e n  I a m  
th e n  to  w a d e , In t h e  r u b b e r  b o o ts  
W illie  K a s a y u lle  fo r tu ito u s ly  In ­
s tr u c te d  m e  to  b r in g , to  t h e  b a n k s  
o f  d o w n to w n  A k ia c h a k .

M o s t  k a s ' s a q s - t h e  Y u p 'lk  
w o r d  fo r  w h it e s ,  a n a lo g o u s  to  a  
H ls p a n l c ' s  g r ln g o s -a re  d i s a p ­
p o in te d  w h e n  t h e y  s e e  th e ir  first  
E s k im o  v i lla g e . A k ia c h a k  i s  ^et 
In a  la n d s c a p e  o f  g r e a t  n a tu r a l  
b e a u ty , b e tw e e n  a  g le a m in g  r iv e r  
h a l f  a  m ile  w id e  a n d  a n  e x ­
p a n s e  o f  p o n d -s p a n g le d  tu n d ra  
th a t  s tr e t c h e s  to  t h e  h o r iz o n . B u t  
a s  In  m o s t  A la s k a  b u s h  to w n s . Its  
h o u s e s  a rc  la r g e ly  g o v e r n m e n t  
p r e fa b , a n d  i t s  m u d d y  y a r d s  a r e  
c lu t te r e d  w ith  o ld  o u tb o a r d  m o ­
to r s . g a lv a n iz e d  w a s h t u b s . b ro ­
k e n  d o g s le d s  a n d  p a r ts  o f  s n o w ­
m o b ile s .  w h ic h  th e ir  o w n e r s  c a l l  
"Iron d ogs."  T h e  v i l la g e 's  1 5 -foo t  
s a t e l l i t e  d is h  r e c e iv e s  te n  te le v i­
s io n  s ta t io n s , b u t  th e r e  Is n o  in ­
d o o r  p lu m b in g .

H a v in g  h e a r d  s o  m u c h  a b o u t  
A k ia c h a k  a s  a  h o tb e d  o f  r a d ic a l­
is m . 1 a m  s u r p r is e d  to  find  Its r e s i ­
d e n t s  I m m e a s u r a b ly  fr ie n d lie r  
th a n  t h o s e  o f  t h e  tw o  o th e r  E s k i­
m o  t o w n s  I h a v e  v is ite d , w h e r e  
kas 'saqs  w e r e  a b o u t  a s  w e lc o m e  
a s  f o x e s  In a  b a r n y a r d  (a n d  »-+-
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Tor a p p r o x im a te ly  th e  s a m e  r e a ­
s o n s ) .  H ere , a s  s o o n  a s  I s lo g  
a s h o r e , I a m  s u r r o u n d e d  b y  
s c h o o lc h i ld r e n  w h o  olTer to  c a r r y  
m y  b a c k p a c k  a n d  a s k  m e , w ith  
b r e a th y . Y u p 'lk -a c c e n te d  v o ic e s ,  
i f  I h a v e  e v e r  m e t  M ic h a e l J a c k ­
s o n  o r  B r o o k e  S h ie ld s .

In  fa c t , I w o u ld  b e  fa r  l e s s  n e r ­
v o u s  a b o u t  m e e t in g  a  m o v te  s ta r  
t h a n  a b o u t  m e e t in g  th e  C EO  o f  
A k ia c h a k . I e x p e c t  K a s a y u lle  to  
b e  to u g h , b r u s q u e  a n d  r e s e n tfu l o f  
r a y  p r e s e n c e . It Is  h a rd  to  r e c o n ­
c i l e  t h e  c e le b r a te d  m ili ta n t  I h a v e  
r e a d  a b o u t  In t h e  A n c h o r a g e  p a ­
p e r s  w ith  t h e  p u d g y , g r in n in g  
m a n  w h o  c lo m p s  to w a rd  m e  
th r o u g h  t h e  m u d . T o d a y  h i s  s m ile  
Is e x t r a  b ro a d  b e c a u s e  h e  h a s  Ju st  
h a d  a  to o th  r e p a ir e d  th a t  h a d  fa ll­
e n  v ic t im  to  a n  u n u s u a l ly  o b d u ­
r a te  p ie c e  o f  d r ie d  s a lm o n . K a­
s a y u l le  t u m s  o u t  to  b e  t h e  k in d  o f  
f e l lo w  w h o  w o u ld  h a v e  r e c e iv e d  a  
g o o d  c i t iz e n s h ip  a w a rd  In th e  
s ix t h  g ra d e , a  d e s c r ip t io n  th a t  
w o u ld  fit m a n y  o f  th e  p e o p le  In h is  
v i lla g e . T h e  n e a r b y  to w n  o f  B e th e l  
h a s  b e e n  p la g u e d  b y  a lc o h o lis m ,  
v io le n c e  a n d  r a c ia l  t e n s io n , b u t  In 
A k ia c h a k  t h e  r e s id e n ts  le a v e  
t h e ir  d o o r s  u n lo c k e d , a t te n d  M o­
r a v ia n  c h u r c h  s e r v ic e s  th ree  
t im e s  a  w e e k  a n d  a b id e  b y  n o-  
U q u or la w s  o f  t h e ir  o w n  m a k in g

K a s a y u l le  l i v e s  In a  r a m s h a c k ­
le  fo u r -ro o m  h o u s e  w ith  h is  w ife , 
S o p h ie , a n d  t h e ir  fou r  c h ild r e n ,  
T o n y . G e o r g la n n . M e la n ie  a n d  
M ark. S o p h ie , a n  A k ia c h a k  n a t iv e  
w h o m  h e  h a s  k n o w n  s in c e  th e y  
w e r e  In fa n ts . I s  a  b ilin g u a l t e a c h ­
e r  a t  t h e  v i lla g e  s c h o o l .  T w o  g e n ­
e r a t io n s  a g o , A k la c h a k 's  t e a c h ­
e r s , a l l  o f  w h o m  w e r e  w h ite ,  
fo r b a d e  t h e  s p e a k in g  o f  Y u p ’lk  In  
s c h o o l  a n d  r a p p e d  t h e  k n u c k le s  
o f  t r a n s g r e s s o r s  w ith  a  ru ler . B e­
c a u s e  o f  t h e ir  fa th e r 's  I n flu en ce  
a s  p r e s id e n t  o f  t h e  s c h o o l b oard , 
t h e  K a s a y u lle  c h ild r e n  a n d  th e ir  
c la s s m a t e s  n o w  s tu d y  Y u p 'lk  a s  
p a r t  o f  th e ir  o ffic ia l c u r r ic u lu m  
a n d  ta k e  c la s s e s  fro m  v i l la g e  e l ­
d e r s  In  s k in  s e w i n g  b e a d in g  ta n ­
n in g . tra p p in g , E s k im o  d a n c in g  
f is h - lr a p  b u i ld in g  d o g  s le d d in g  
a n d  tu n d r a  s u r v iv a l  s k i l ls .  T h e y  
d o  n o t  s e e m  to  fin d  a n y t h in g  In­
c o n g r u o u s  a b o u t  p r a c t ic in g  th e ir  
Y u p 'lk  o n  IBM P C s. le a r n in g  tra d i­
t io n a l d a n c e s  fr o m  VCR ta p e s ,  
a n d  w e a v in g  f is h  tr a p s  to  t h e  b e a t  
o f  t h e  P o in ter  S is te r s .

B e c a u s e  b e tw e e n  th e m  W llllc  
n n d  S o p h ie  a r e  r e la te d  to  a p p r o x i­
m a te ly  4 0  p e r c e n t  o f  th e  p e o p le  In 
t h e ir  v i lla g e , t h e  K a s a y u lle  h o m e  
h a s  a  m o r c -o r - le s s  c o n s ta n t  f low  
o f  g r a n d p a r e n ts , s ib lin g s , u n c le s ,  
a u n ts  a n d  c o u s in s .  T h is  e v e n in g

Tony Kasayulle, 12, show s o ffpart o f h is cranberry harvest

Is r e la t iv e ly  q u ie t. S o p h ie  Is  s tu f f ­
in g  a  q u i l t  w ith  s w a n , g o o s e , d u c k  
a n d  c r a n e  d o w n  ( th e  g le a n in g s  
o f  W ill ie ’s  1 6 -g a u g e  s h o tg u n ) .  
M e la n ie  Is  s e w in g  a  p a ir  o f  fu r  
s l ip p e r s , w h ile  G e o r g la n n , w ith  
t h e  h e lp  o f  a  g r e a t-u n c le . a s s e m ­
b le s  a  t r a d itio n a l s k in  y o y o  c a l le d  
a  yuuktlk. T h e r e  Is  a  s t e a d y  
s tr e a m  o f  Y u p 'lk  c h a tte r .

" T h er e  a re  o th e r  p a r ts  o f  A la s ­
ka."  s a y s  K a s a y u lle . s u r v e y in g  
t h i s  d o m e s t ic  s c e n e  w ith  c o n t e n t ­
m e n t, “ w h e r e  c h ild r e n  c a n 't  e v e n  
s p e a k  t h e ir  o w n  la n g u a g e . It's  b e ­
g in n in g  to  h a p p e n  In B e th e l . I 
w a n t  t h e  c h ild r e n  o f  A k ia c h a k  to  
s tu d y  E n g l is h , to o , s o  w c  c a n  h a v e  
n a t iv e  s c h o o l te a c h e r s ,  n a t iv e  d o c ­
to r s . n a t iv e  la w y e r s . B u t  w c  m u s t  
n o t  le t  o u r  a n c e s t o r s '  v o ic e s  fa d e  
a w a y . W h y  d o  y o u  t h in k  s o  m a n y  
E s k im o s  h a v e  a  p r o b le m  w ith  a l ­
c o h o l?  D ru g  a b u s e ?  S u ic id e ?  It Is 
b e c a u s e  th e y  h a v e  lo s t  th e ir  
1 0 .0 0 0 -y c a r -o ld  c u ltu r e . A n d  In 
m y  v i lla g e , w c  w e r e  b e g in n in g  to  
lo s e  It too."  K a s a y u l lc 's  v o ic e ,  
w h ic h  Is  n o r m a lly  s o f t  a n d  a m i­
a b le , s h a r p e n s .  “M y o w n  g e n e r a ­
tio n  m a d e  fish  t r a p s  o u t  o f  c h ic k ­
e n  w ir e  I n ste a d  o f  s p r u c e  b o u g h s .  
W e w e r e  fo r g e t tin g  w h a t  t h e  e l ­
d e r s  k n e w , h o w  to  fin d  o u r  w a y  
h o m e  th r o u g h  a  w h lte o u t . h o w  to  
p r e d ic t  a  h ard  w in te r  b y  t h e  
le n g th  o f  t h e  g r a s s  o r  t h e  fu z z  o n  
t h e  c a te r p illa r s . B u t  o u r  c h ild r e n  
w ill k n o w  t h e s e  t h in g s . O n e  o f  th e  
h a p p ie s t  d a y s o f  m y  l i fe  w a s  w h e n  
m y  e ld e s t  s o n  ta u g h t  m e  h o w  to  
rep a ir  a  w h lte f is h  n et."

K a s a y u l le  h a s  J u s t  r e tu rn ed  
fro m  W a s h in g to n . D .C ., w h e r e  h e  
w a s  lo b b y in g  fo r  a  s e r ie s  o f  
a m e n d m e n t s  to  t h e  A la s k a  N a tiv e  
C la im s  S e t t le m e n t  A c t . a  1 9 71  a c t  
o f  C o n g r e s s  t h a t  d is tr ib u te d  n e a r ­
ly  a  b ill io n  d o lla r s  a n d  4 4  m ill io n

a c r e s  o f  la n d  to  A la s k a ’s  n a t iv e s .  
A t firs t. A N C S A  w a s  h a ile d  a s  t h e  
m o s t  g e n e r o u s  re a l e s t a t e  d e a l In 
h is to r y . B u t  t h e  c o r p o r a te  s tr u c ­
tu r e  o f  s h a r e h o ld e r s  a n d  p ro x y  
s ta te m e n ts  t h a t  C o n g r e s s  s e t  u p  
to  a d m in is t e r  t h e  b o u n ty  tu rn ed  
o u t  to  b e  p o o r ly  s u ite d  to  t h e  b u s h .  
M a n y  o f  t h e  n a t iv e  c o r p o r a tio n s  
a r e  n o w  In f in a n c ia l  tro u b le . 
W o rse  s t i l l ,  In K a s a y u l lc 's  v ie w , Is  
th e  p r o v is io n  t h a t  a f te r  1 9 9 0 , n a ­
t iv e s  w i l l  b e  a b le  to  s e l l  th e ir  
s h a r e s ,  t h u s  a l lo w in g  t h e ir  la n d  to  
p a s s  In to  n o n -n a t iv e  h a n d s .

T h e  a m e n d m e n t s  K a s a y u lle  
fa v o r s  w o u ld  m a k e  s u c h  s to c k  
s a l e s  I lleg a l. H is  o w n  p r e fe r e n c e  
w o u ld  b e  to  s c r a p  A N C S A  e n tir e ­
ly . d is s o lv e  t h e  c o r p o r a tio n s  a n d  
r e s to r e  n  tr ib a l s y s t e m  o f  s h a r e d  
la n d  o w n e r s h ip . “S h a r in g  Is o u r  
w a y  o f  life ,"  h e  e x p la in s . "If y o u  
a r c  Y u p 'lk  a n d  y o u  h a v e  n o  h u s ­
b a n d  o r  s o n s  to  h u n t  fo r  y o u .  
s o m e o n e  In t h e  v i l la g e  w i l l  k ill  
y o u  a  m o o se ."

A b o u t 8 5  p e r c e n t  o f  th e  K a­
s a y u l le  f a m ily 's  d ie t  c o m e s  from  
t h e  la n d . "W e are  t h e  la n d ,"  h e  
s a y s .  “W ith o u t  It w c  a r e  n o th in g ."  
H is  w o r s t  fe a r  i s  th a t  t h e  s u b s i s ­
t e n c e  I l f e s ty le o n  w h ic h  t h e  Y u p lit  
d e p e n d  m a y  b e  J e o p a rd iz ed  b y  In ­
s u f f ic ie n t  la n d  a l lo tm e n ts , re­
s tr ic t iv e  g a m e  la w s  a n d  t h e  d e ­
p le t io n  o f  h i s  p e o p le 's  n a tu r a l  
r e s o u r c e s  b y  n o n -n a t iv e  h u n te r s  
a n d  f is h e r m e n . In A k ia c h a k  th e  
q u e s t io n  " W h at d o  y o u  d o  for  a  liv ­
in g? "  w o u ld  e l i c i t  la u g h te r . E v ery ­
o n e  k n o w s  t h a t  v ir tu a l ly  a l l  a b le -  
b o d ie d  m e n . I n c lu d in g  t h e  C h ie f  
E x e c u t iv e  O fficer, a r e  y e a r -r o u n d  
s u b s is t e n c e  h u n te r s ,  f is h e r m e n  
a n d  g a th e r e r s , a n d  th a t  m o s t  a r e  
c o m m e r c ia l  f is h e r m e n  d u r in g  t h e  
s u m m e r  m o n th s . " E x cep t fo r  th e  
s to r e , t h e  p o s t  o ffice , t h e  w a s h c -

te r la  a n d  th e r in a g E  g o v e r n m e n t ,  
th e r e  a r e  n o  y o b s  In A k ia ch a k ."  
s a y s  K a s a y u h c . “W ith o u t  s u b s i s ­
te n c e , t h e r e  w o u ld  b e  o n ly  food  
s ta m p s .  T h a t  i s  n o t  h o w  m y  fo re ­
f a th e r s  In ten d ed  u s  to  liv e . W e 
m u s t  t a k e  m a tte r s  In to  o u r  o w n  
h a n d s . A s  w e  s a y  in  o u r  la n g u a g e ,  
Plnartuq: I t 's  tim e."

T h e  K a sa y u H e fa m ily  Is  g o in g  
b e r r y -p ic k in g . T h is  c o n j u r e s  u p  
a n  Im a g e  fo r  m e  o r  tr ip p in g  
th r o u g h  a  m e a d o w  w ith  a  s tr a w  
b a s k e t  u n d e r  o n e ’s  a rm . b u t  I d is ­
c o v e r  t h a t  fo r  t h e  Y u p lit  It i s  s e r i ­
o u s  w o r k . U s in g  a lu m in u m  to o ls  
t h a t  lo o k  l ik e  g ia n t  A fro  c o m b s ,  
t h e  K a s a y u l ie s  g a th e r  b e tw e e n  
1 5 0  a n d  2 0 0  p o u n d s  o f  b e r r ie s  a n ­
n u a lly . w h ic h  a p p e a r  o n  t h e ir  ta ­
b le  th r o u g h o u t  th e  y e a r  in  v a r io u s  
f o r m s - f r c s h .  f r o zen . In J a m s  a n d  
J e l lie s . In a g u t a q  (a  m ix t u r e  o f  
r e n d e r e d  m o o s e  f a t  b e r r ie s  a n d  
su g a r )  a n d  qerpertaq ( th e  d is h  
W illie  p in e d  fo r  w h e n  h e  w a s  l iv ­
in g  In V erm o n t).

T h is  I s  t h e  s e a s o n  fo r  lo w -  
b u s h  c r a n b e r r ie s . T h e  b e s t  p la c e  
fo r  th e m , a  sp o t  w h e r e  K a s a y u lle  
h a s  c o m e  e v e r y  y e a r  s in c e  h e  w a s  
fo u r  a n d  w h e r e  h i s  p a r e n ts  a n d  
g r a n d p a r e n ts  c a m e  b e fo r e  h im , Is 
8 0  m ile s  e a s t  o f  A k ia c h a k . u p  th e  
K u s k o k w lm . K lsa ra ilk  a n d  K aslg -  
lu k  r iv e r s . T h e  w il lo w s  a n d  a ld e r s  
t h a t  l in e  t h e  r tr e r b a n k s  a r e  tu r n ­
in g  red  a n d  go ld , a n d  th e  tu n d r a  Is 
a d e c p  r u s s e L T h e  r iv e r s  w i l l  s ta r t  
to  fr e e z e  w ith in  t h e  m o n th . N o tic ­
in g  t h a t  h is  p a s s e n g e r s  h a v e  
s ta r te d  to  fr e e z e  a lr e a d y , K a s a y u ­
lle  la n d s  h is  m o to rb o a t  o n  a  s a n d ­
b a r  h a lf w a y  to  t h e  c r a n b e r r y  
g r o u n d s . W h en  h e  s t e p s  o n t o  th e  
b e a c h , t h e  p r in ts  o f  h is  r u b b e r  
f is h in g  b o o ts  m in g le  w ith  h u n ­
d r e d s  o f  m o o se  t r a c k s . H e d ip s  a  
d e n te d  t in  te a k e tt le  In to  th e  K aslg -  
lu k  R iv er . M u ch  a s  o n e  o f  h is  a n ­
c e s to r s  m ig h t  h a v e  d o n e  1 0 ,0 0 0  
y e a r s  a g o . h e  a s s e m b le s  a n  e le ­
g a n t  c o n e  o f  tw ig s , b r a n c h e s  a n d  
lo g s - a n d  th en  l ig h t s  It w i th  a  
m a t c h  fro m  th e  E m b a s s y  R o w  H o­
te l In W a sh in g to n , D.C.

" J u s t  lo ok  a r o u n d  y o u ,"  h e  
s a y s .  In  a  g e s tu r e  t h a t  w o u ld  s e e m  
im p o s s ib ly  c o r n y  If a  kas'saq  
w e r e  t o  m a k e  It. h e  s p r e a d s  h is  
a r m s  t o  In c lu d e  th e  r iv er , t h e  tu n ­
d ra  a n d  t h e  s k y . T h is  kas'saq  
f e e ls  n o t  o n ly  fr o z e n  b u t  c h a s ­
te n e d . L ik e  m o s t  o f  t h e  p e o p le  1 
k n o w , I a m  s o  a c c u s t o m e d  to  
h e d g in g  m y  s tr o n g e s t  f e e l in g s  
w ith  Iro n y  th a t  fo r  a  m o m e n t  1 e x ­
p e c t  K a s a y u lle  to  d o  th e  s a m e . H e  
d o e s n ' t  o f  c o u r s e . “T h is ,"  s a y s  th e  
C EO  o f  A k ia c h a k , s u r v e y in g  h is  
n u n a / 'I s th e G a r d e n o fE d c n ."  C l
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C M  Teller-

F e b r u a r y  2 ,  1987

H o n .  Lyman H offm an  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P . O .  Box V 
J u n e a u ,  AK 99811

R ej  H o u se  B i l l  65 —  d i s s o l u t i o n  
o f  a m u n i c i p a l i t y

D e a r  R e p r e s e n t a t i v e  H o f f m a n :

P e r  y o u r  r e q u e s t ,  we h a v e  r e v i e w e d  HB 65 r e l a t i n g  t o  
t h e  r e q u i r e m e n t s  f o r  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y  u n d e r  t h e  
l o c a l  o p t i o n  m e th o d  a n d  p r o v i d i n g  f o r  t h e  d i s t r i b u t i o n  o f  a s s e t !  
a n d  l i a b i l i t i e s  o f  a  m u n i c i p a l i t y  u p o n  i t s  d i s s o l u t i o n .

S e c t i o n  1 .  T h i s  s e c t i o n  i s  a m e n d e d  b y  a d d i n g  a  t h i r d  
a l t e r n a t i v e  by  w h i c h  a  m u n i c i p a l i t y  c a n  q u a l i f y  i t s  p e t i t i o n  t o  
d i s s o l v e  u n d e r  t h e  l o c a l  o p t i o n  m e t h o d ,  AS 2 9 . 0 6 . 4 7 0 ( a ) .  The  new 
s u b s e c t i o n ,  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  r e a d s :  " d i s s o l u t i o n  i s  a p p r o v e d
i n  a n  a d v i s o r y  e l e c t i o n  h e l d  o n  t h e  q u e s t i o n  b y  t h e  m u n i c i p a l i t y  
p r o p o s e d  t o  be  d i s s o l v e d . "  The  t e r m i n o l o g y  " a p p r o v e d  i n  a n  a d v i ­
s o r y  e l e c t i o n  . . . "  i s  n o t  d e f i n e d  i n  t h i s  b i l l .  I n  o r d e r  f o r  
s u c h  a n  e l e c t i o n  t o  b e  u s e f u l  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  
when  i t  c o n s i d e r s  t h e  a d e q u a c y  o f  a  m u n i c i p a l i t y ' s  p e t i t i o n  f o r  
d i s s o l u t i o n  u n d e r  AS 2 9 . 0 6 . 5 0 0 ,  we b e l i e v e  t h a t  t h e  a d v i s o r y  
e l e c t i o n  a l t e r n a t i v e  i n  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  s h o u l d  b e  m o r e  d e f i n i ­
t i v e .

S e c t i o n  2 .  The  b a s i c  p r o b l e m  i n  t h i s  s e c t i o n  a r i s e s  
b e c a u s e  i t  w o u ld  h a v e  p u b l i c  a s s e t s  o f  a  d i s s o l v e d  m u n i c i p a l i t y  
d i s t r i b u t e d  t o  n o n p u b l i c  e n t i t i e s ,  i . e . ,  p r i v a t e  n o n p r o f i t  c o r p o ­
r a t i o n s  a n d  N a t i v e  c o u n c i l s  o r g a n i z e d  u n d e r  t h e  I n d i a n  R e o r g a n i ­
z a t i o n  A c t .  A r t i c l e  IX ,  s e c t i o n  6 o f  t h e  A l a a k a  C o n s t i t u t i o n  
s a y s ,  "No . . .  p u b l i c  p r o p e r t y  s h a l l  b e  t r a n s f e r r e d ,  . . .  e x c e p t  
f o r  a  p u b l i c  p u r p o s e . "  A r t i c l e  X, s e c t i o n  2 r e q u i r e s  a l l  l o c a l  
g o v e r n m e n t  p o w e r  t o  b e  v e s t e d  i n  c i t i e s  a n d  b o r o u g h s .  B o t h  p r i ­
v a t e  c o r p o r a t i o n s  a n d  IRA c o u n c i l s  (w h o s e  m e m b e r s h i p  i s  r e s t r i c t ­
e d  by  f e d e r a l  l a w  t o  N a t i v e s )  a r e  n o t  e l e c t e d  by  o r  r e s p o n s i b l e  
t o  t h e  e n t i r e  e l e c t o r a t e .  We b e l i e v e  i t  w o u l d  b e  u n c o n s t i t u t i o n ­
a l  t o  t r a n s f e r  p u b l i c  a s s e t s  t o  p r i v a t e  o r g a n i z a t i o n s  w h i c h  may 
n o t  s e r v e  a s  s u b s t i t u t e  l o c a l  g o v e r n m e n t s  u n d e r  t h e  A l a s k a  C on­
s t i t u t i o n ,  a n d  t o  a l l o w  t h o s e  o r g a n i z a t i o n s  t o  make d i s c r e t i o n a r y



Hon.  Lyman H offm an  F e b r u a r y  2 ,  1987
A l a s k a  H o u se  o f  R e p r e s e n t a t i v e s  P a g e  #2
R e:  HB 65 — D i s s o l u t i o n  o f  m u n i c i p a l i t y

d e c i s i o n s  a b o u t  a s s e t s  w h i c h  b e l o n g  t o  t h e  e n t i r e  p o p u l a t i o n  o f  
t h e  d i s s o l v e d  m u n i c i p a l i t y .  — 1

H o w ev e r ,  o c c a s i o n a l l y  a  l o c a l  n o n p r o f i t  o r  N a t i v e  c o u n ­
c i l  may b e  i n  t h e  b e s t  p o s i t i o n  t o  a d m i n i s t e r  l o c a l  a s s e t s ,  p a r ­
t i c u l a r l y  when i t  h a s  b r o a d  s u p p o r t  f r o m  t h e  c o m m u n i t y .  I n  s u c h  
c a s e s ,  i t  may b e  p o s s i b l e  t o  a c c o m p l i s h  a l m o s t  t h e  same a n d  d e ­
s p i t e  t h e  r e s t r i c t i o n s  n o t e d  a b o v e ,  t h r o t  h  t h e  d e v i c e  o f  r e t a i n ­
i n g  t i t l e  t o  t h e  a s s e t s  - -  a n d  u l t i m a t e  c o n t r o l  - -  i n  t h e  s t a t e ,  
b u t  c o n t r a c t i n g  w i t h  l o c a l  o r g a n i z a t i o n  t o  a d m i n i s t e r  t h e  a s s e t s .  
S u c h  d e l e g a t i o n s  m u s t  b e  s u b j e c t  t o  s t r i c t  c o n t r o l s  t o  i n s u r e  
p u b l i c  a c c e s s  t o  f a c i l i t i e s  a n d  s t a t e  o v e r s i g h t ,  a n d  t r u l y  d i s ­
c r e t i o n a r y  g o v e r n m e n t a l  a u t h o r i t y  may n o t  b e  d e l e g a t e d .  B u t  d a y -  
t o - d a y  o p e r a t i o n  o f  t h e  f o r m e r  m u n i c i p a l i t y ' s  a s s e t s  may  be 
t u r n e d  o v e r  t o  l o c a l  p r i v a t e  e n t i t i e s .  We b e l i e v e  t h i s  can be 
a c c o m p l i s h e d  u n d e r  p r e s e n t  l a w  a n d  d o e s  n o t  r e q u i r e  a m e n d i n g  
T i t l e  2 9 .

S i n c e r e l y  y o u r s ,

G R AC E  BERG S C H AI B LE
A T T O R N E Y  GE NE R AL

By:
Ma r jo r ie  L. O d l a n d  

A s s i s t a n t  A t t o r n e y  G e n er a l

M L O / p j g

cc: Bob Evans
A c t i n g  Legislative L i a i s o n  
Off ice of the Gov e rn o r
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w h e th er  a m a j o r i t y  of re s i de n ts  in the territor y 
a f f e c t e d  wo u ld  s u pp or t  the p r o p o s e d  b o u n d ar y 
c h a n g e .

Th is  last ci rc u m s t a n c e  is, u n q u e s t i o n a o l y , the most 
c o n t r o v e r s i a l  of the v a r i o u s  p r o c e s s e s  and 
c i r c u m s t a n c e s  s u r r o u n d i n g  m u n i c i p a l  o o u n da r y 
changes,, However, as was a d d r e s s e d  earlier, the
p r o v i s i o n s  of A r t ic l e X § 12 of the State
C o n s t i t u t i o n  we r e e s t a b l i s n e d  to a c c o m m o d a t e  this 
ve ry type of situation.

D e c i si o ns  of the A l as k a Su pr em e C ou r t c o n f i r m  tne 
c o n s t i t u t i o n a l  pri nc i pl e  a s s o c i a t e d  with A r t i c l e  X s’ 
12 of the State C o n s t i t u t i o n  w i t h o u t  exception.  In 
F a i r v i e w  P ublic Util it y Dist. No. 1 v. Ci ty  of 
A n c h o r a g e , 363 P . 2d 540 (Alasxa 1962), tne Su pr em e
C ou rt  s t a t e d  that, "An e x a m i n a t i o n  of the relev an t
mi n ut e s of [the c o n s t i t u t i o n a l  p r oc eedi ng s]  shows 
c l e a rl y  the concept that was in m i n d  wh e n  the local 
b o u n d a r y  c o mm i s s i o n  was o e in g  co ns i de r ed : that
local p o l i t i c a l  de c is io n s do not u s u a l l y  crea te 
proper b o u n d a r i e s  and that b o u n d a r i e s  s ho ul d  be
e s t a b l i s h e d  at the state level." I d . at 543. The
court conc lu d ed ,  "The s u b j ec t of ... m u n i c i p a l  
b o u n d a r i e s  is l e g i t i m a t e l y  the con ce rn  of the state 
as a whol e, and not just that of the local 
com munity ."  I d . at 546.

F urther i n f or m at i on  c o nc er n i n g  the p r o c e d u r e s  and 
s ta n d a r d s  wni ch  go ve rn the a n n e x a t i o n  a nd  d e t a c n m e n t  
of te r ri to r y to a m u n i c i p a l i t y  may be o b t a i n e d  by 
r e f e r r i n g  to the s t a t ut e s and r e g u l a t i o n s  listed 
below:

° sta n d a r d s  for a n n e x a t i o n  to citi es - 
19 AAC 10.065-090;

0 s t a n d ar d s for d e t a c n m e n t  from cit ie s and  u n i fi e d 
m u n i c i p a l i t i e s  - ;

19 AAC 10.95-120; ‘
0 st a n d a r d s  for an n ex a t i o n  to o r g a n i z e d  o o r o u g n s  - 

19 AAC 10.185-220;
0 s t a n da r ds  for de t ac h m e n t  from o r g a n i z e d  bo r ou g hs  

19 AAC 10.225-250;
0 p r o c e d u r e s  for o o u n d ar y  ch an ges by Lo cal Action - 

AS 2 9 .0 6 .040(c ),  AS 4 4 . 4 7 . 5 6 7 ( a ) ( 4 ) ,  19 AAC
1 0 .6 3 0- 7 30  and 19 AAC 10.735-7 9H; and 

0 pr o ce du r es  for b o u n d a r y  changes  oy L e g i s l a t i v e  
R e v i e w  -

A r t i c l e  X 3 12 of the State C o ns t i t u t i o n ,
AS 4 4 . 4 7 . 5 6 7 ( b ) (2), AS 2 9 . 0 5 . 0 4 0 ( b ) and
19 A AC  10.450-620.

D is s ol u ti on  of Mu n i ci p al  G o v e r n m e n t s :
The Local Boundar y C o m m i s s i o n  e x a m i n e s  propose d 
d i s s o l u t i o n s  of mu ni c ip al  g o v e r n m e n t s  using



s ta n da rd s  and p r o c e d u r e s  e s t a b l i s h e d  by law and 
a d m i n i s t r a t i v e  regulations.

S t a n d a r d s  for the d i s s o l u t i o n  of m u n i c i p a l  
g o v e r n m e n t s  incl u de  the follo w i ng : w h e t h e r  the
m u n i c i p a l i t y  is free of debt, w h e t h e r  it still me ets 
the st a nd a r d s  for i n c o r p o r a t i o n  or w h e t h e r  the 
m u n i c i p a l i t y  still e x e r c i s e s  m u n i c i p a l  powers.

If the p r o p o s e d  d i s s o l u t i o n  of a m u n i c i p a l i t y  is 
a p p r o v e d  by the Local B o u n d a r y  C o m m i s s i o n ,  it m ay  
not be e f f e c t e d  unles s a p p r o v e d  by a vote of the 
re s id e nt s  of the m u n i c i p a l i t y  or by  the L e gi s l a t u r e ,  
d e p e n d i n g  on the p a r t i c u l a r  p r o c e s s  used.

Fu rt he r info r ma t io n  c o n c e r n i n g  the p r o c e d u r e s  and 
s t a n d a r d s  w h i c h  g o v e r n  the d i s s o l u t i o n  of a
m u n i c i p a l i t y  m a y  be o b t a i n e d  by r e f e r r i n g  to the 
st at u te s  and re gu l a ti o ns  li st e d  below:

0 s t an da rds for d i s s o l u t i o n  of a c i ty  - 
AS 29.06.470 and 19 AAC 10. 13 0 -1 5 0;

0 s t an da rds for d i s s o l u t i o n  of a b o r o u g h  - 
19 AAC 10.260-280; and 

• 0 p r o c e d u r e s  for d i s s o l u t i o n  of a m u n i c i p a l i t y  - 
AS  29 .0 6.450- 53 0.

C o n s o l i d a t i o n  or Merger of M u n i c i p a l  G o v e r n m e n t s
The Local B o u n d a r y  C o m m i s s i o n  e x a m i n e s  p r o p o s a l s  for 
c o n s o l i d a t i o n  of m u n i c i p a l i t i e s  (the c r e a t i o n  of a 
new  m u n i c i p a l i t y  fr om  the u ni o n of two or mo re 
e x i s t i n g  m un ic i p a l i t i e s )  and for the m e r g e r  of 
m u n i c i p a l i t i e s  (the a b s o r p t i o n  of one m u n i c i p a l i t y  
by ano t h er  ex is ting m u n i c i p a l i t y )  u si n g a s t a n da rd  
and the p r o c e d u r e s  e s t a b l i s h e d  by  law and 
a d m i n i s t r a t i v e  regulations. -

The s t a n da r d for the m e r g e r  or c o n s o l i d a t i o n  of 
m u n i c i p a l i t i e s  is w h e t h e r  the s u c c e s s o r  m u n i c i p a l i t y  
m e e t s  the st an dards for in c or p or a ti on .

Fu rt h er  in fo r ma t io n  c o n c e r n i n g  the p r o c e d u r e s  and 
st an d ar d s w h i c h  go ve rn the c o n s o l i d a t i o n  or m e r g e r  
of m u n i c i p a l i t i e s  may be o b t a i n e d  by re f er ri n g to 
the s tatu te s and regulations; l i st ed  below:

0 s ta nd a r d s  for m e r ge r  of m u n i c i p a l i t i e s  - 
19 AAC 10.290-300;

0 s ta nd a rd s  for c o n s o l i d a t i o n  of m u n i c i p a l i t i e s  - 
19 AAC 10.310-320;

0 o r o c e d u r e s  for m e r ge r  or c o n s o l i d a t i o n  - 
AS 29 .0 6. 0 90 - 17 0  and 19 A A C  1 0 .800-8 10 .
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XIII. ISSUES TO BE BROUGHT TO THE A T T E NTION OF THE L E GISLA TURE

T he ra  are two issues which the Local Bo un d a r y  C o m m i s s i o n  w i s ne s 
to br ing to the a t t e n ti on  of the Leg i sl a tu re .  The first 
relates to the de si re of certain  re si dents of tne State to
di s so l ve  their m u n i c i p a l  go v er n m e n t s  in favor of Nat iv e 
governme nt s.  The se cond issue conc er ns the impacts of tne 
Fe de ra l V o t i n g  Rights Act upon the State and its p ol i ti ca l
s u b d i v i s i o n s  on matt e r s rel a ti n g to Local B o u n d a r y  C o m m i s s i o n  
p r o c e e d i n g s .

D i s s o l u t i o n  of Mu ni c ip al  G o v e r n m e n t s
As was d i s c u s s e d  in Se ction III of this Report, last year tne 
Local B o u nd a ry  C o m m i s s i o n  d e n ie d  a p e t i t i o n  of re si d en t s of the 
C i t y  of Akia ch a k for the di ss o l u t i o n  of their mu n i ci pa l  
go ve rnment. It has been r e p o r t e d  that r e s i d e n t s  of a number of 
other com mu n it i es  are also c o n t e m p l a t i n g  a t t e m pt s  to d i ss ol ve  
their m u n i c i p a l  governm en ts .

While tne C o m m i s s i o n  denied  the pe ti t io n for d i s s o l u t i o n  of tne 
City of Ak ia ch ak, it was s y m p a t h e t i c  to the desi r e  of the
residents  of A k i a c h a k  for s e l f - d e t e r m i n a t i o n  in that matter.
It was a mp ly  d e m o n s t r a t e d  to the C o m m i s s i o n  that d i s s o l u t i o n  of 
the Cit y of A k i a c h a k  and the v e s t i n g  of all local go ve rn me n t  
pow er s in tne Aki ac n aK  IRA C o u n c i l  was s t r o n g l y  d e s i r e d  by man y 
of the residents of the community.

The pe ti t io n  was d e ni ed  s im p ly  b e c a u s e  the p r e s e n t  s tr u ct ur e of 
State law c o n c e r n i n g  tnis m a tt er  would not permit tne 
dissolution, of the C i t y  under the curren t c i rc u ms ta n ce s . The 
C o m m i s s i o n  suspect s that re s id en ts  of A k i a c h a k  m a y  now si mp ly 
ignore their m u n i c i p a l  gov er nm ent.

I §

The C o m m i s s i o n  beli ev e s that tnis c i r c u m s t a n c e  poses se ver al
s i g n i f i c a n t  p u b li c  p o li c y q u e s t i o n s  wnich e n c o m p a s s  matters  
wh ic h are far b e y o n d  the r e s p o n s i b i l i t i e s  of tne Local Boundar y 
Com mi ss ion. The C o m m i s s i o n  does not a d v o c a t e  any pa rt i cu l ar  
p o s i t i o n  in this matter, ratner it oe li eves tnat tne matter 
s hould be c o n s i d e r e d  c a r e f u l l y  by the G o v e r n o r  and tne 
L e g i s l a t u r e .

i-

P o l i c y  q u e s t io n s r el at i n g  to this matter include the following:
0 impact s of d i s s o l u t i o n  on both the State and the 

community;
0 e q u i t a b l e  de l iv e ry  of p ub l ic  ser vi ce s to u n i n c o r p o r a t e d

communities;
° civ il rights of c itizens  of Alaska;
° di s t r i b u t i o n  of assets and l i ao i li ti e s of a m u n i c i pa l 

g o v e r n m e n t  in tne event of dissolution;  and 
0 s t a n da rd s  and p r o ce d ur es  for dissol ut io n.

Fe de r al  V o t i n g  Rig ht s Act
T he  impact of tne Federal V o ti n g Rign ts  Act upon ma t te r s
br ou gh t b ef or e  the Local B o u n d a r y  C o m m i s s i o n  is of par ti cu lar
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F e b r u a r y  4 ,  1987

Hon.  H e i n r i c h  S p r i n g e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  Box V 
J u n e a u ,  AK 99811

STEVE CO W PER, GO VERN O R

REPLY TO:

□ 1031 W 4th A VENUE 
SU ITE 200
ANCHORAGE. A LA SK A  99501 

PHONE: (907) 276-3550

□ 1st NATIONAL CENTER 
IOC CUSHMAN ST.
SUITE 400
FAIRBANKS. ALA SK A  99701 
PHONE: (907) 452-1568

\3 'p OUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

R e:  H o u se  B i l l  65 - -  d i s s o l u t i o n
o f  a  m u n i c i p a l i t y

D e a r  R e p r e s e n t a t i v e  S p r i n g e r :

P e r  y o u r  r e q u e s t ,  we h a v e  r e v i e w e d  HB 65 r e l a t i n g  t o  
t h e  r e q u i r e m e n t s  f o r  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y  u n d e r  t h e  
l o c a l  o p t i o n  m e t h o d  a n d  p r o v i d i n g  f o r  t h e  d i s t r i b u t i o n  o f  a s s e t s  
a n d  l i a b i l i t i e s  o f  a  m u n i c i p a l i t y  u p o n  i t s  d i s s o l u t i o n .

S e c t i o n  1 .  T h i s  s e c t i o n  i s  a m en d e d  b y  a d d i n g  a  t h i r d  
a l t e r n a t i v e  b y  w h i c h  a  m u n i c i p a l i t y  c a n  q u a l i f y  i t s  p e t i t i o n  t o  
d i s s o l v e  u n d e r  t h e  l o c a l  o p t i o n  m e t h o d ,  AS 2 9 . 0 6 . 4 7 0 ( a ) .  The  new  
s u b s e c t i o n ,  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  r e a d s :  " d i s s o l u t i o n  i s  a p p r o v e d
i n  a n  a d v i s o r y  e l e c t i o n  h e l d  on  t h e  q u e s t i o n  b y  t h e  m u n i c i p a l i t y  
p r o p o s e d  t o  b e  d i s s o l v e d . "  The t e r m i n o l o g y  " a p p r o v e d  i n  an  a d v i ­
s o r y  e l e c t i o n  . . . "  i s  n o t  d e f i n e d  i n  t h i s  b i l l .  I n  o r d e r  f o r  
s u c h  a n  e l e c t i o n  t o  b e  u s e f u l  t o  t h e  L o c a l  B o u n d a r y  C o m m iss io n  
when  i t  c o n s i i e r s  t h e  a d e q u a c y  o f  a  m u n i c i p a l i t y ' s  p e t i t i o n  f o r  
d i s s o l u t i o n  u - i d e r  AS 2 9 . 0 6 . 5 0 0 ,  we b e l i e v e  t h a t  t h e  a d v i s o r y  
e l e c t i o n  a l t e r n a t i v e  i n  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  s h o u l d  b e  m ore  d e f i n i ­
t i v e .

S e c t i o n  2 .  The  b a s i c  p r o b l e m  i n  t h i s  s e c t i o n  a r i s e s  
b e c a u s e  i t  w o u l d  h a v e  p u b l i c  a s s e t s  o f  a  d i s s o l v e d  m u n i c i p a l i t y  
d i s t r i b u t e d  t o  n o n p u b l i c  e n t i t i e s ,  i . e . ,  p r i v a t e  n o n p r o ^ .  - o r p o -  
r a t i o n s  a n d  N a t i v e  c o u n c i l s  o r g a n i z e d  u n d e r  t h e  I n d i a n  R e o r g a n i ­
z a t i o n  A c t .  A r t i c l e  IX ,  s e c t i o n  6 o f  t h e  A l a s k a  C o n s t i t u t i o n  
s a y s ,  "No . . .  p u b l i c  p r o p e r t y  s h a l l  b e  t r a n s f e r r e d ,  . . .  e x c e p t  
f o r  a  p u b l i c  p u r p o s e .  A r t i c l e  X, s e c t i o n  2 r e q u i r e s  a l l  l o c a l  
g o v e r n m e n t  p o w e r  t o  b e  v e s t e d  i n  c i t i e s  a n d  b o r o u g h s .  B o th  p r i ­
v a t e  c o r p o r a t i o n s  a n d  IRA c o u n c i l s  (w h o se  m e m b e r s h i p  i s  r e s t r i c t ­
e d  b y  f e d e r a l  l a w  t o  N a t i v e s )  a r e  n o t  e l e c t e d  b y  o r  r e s p o n s i b l e  
t o  t h e  e n t i r e  e l e c t o r a t e .  We b e l i e v e  i t  w o u l d  b e  u n c o n s t i t u t i o n ­
a l  t o  t r a n s f e r  p u b l i c  a s s e t s  t o  p r i v a t e  o r g a n i z a t i o n s  w h i c h  may 
n o t  s e r v e  a s  s u b s t i t u t e  l o c a l  g o v e r n m e n t s  u n d e r  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  a n d  t o  a l l o w  t h o s e  o r g a n i z a t i o n s  t o  make d i s c r e t i o n a r y
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Hon. H e i n r i c h  Springer
Al a s k a  State L egislatur e
Re: HB 65 -- D issolut ion of m u n i c i p a l i t y

Februar y 4, 1987
Page #2

d e c i s i o n s  a b o u t  a s s e t s  w h i c h  b e l o n g  t o  t h e  e n t i r e  p o p u l a t i o n  o f  
t h e  d i s s o l v e d  m u n i c i p a l i t y .

H o w e v e r ,  o c c a s i o n a l l y  a  l o c a l  n o n p r o f i t  o r  N a t i v e  c o u n ­
c i l  may b e  i n  t h e  b e s t  p o s i t i o n  t o  a d m i n i s t e r  l o c a l  a s s e t s ,  p a r ­
t i c u l a r l y  when i t  h a s  b r o a d  s u p p o r t  f r o m  t h e  c o m m u n i ty .  I n  s u c h  
c a s e s ,  i t  may b e  p o s s i b l e  t o  a c c o m p l i s h  a l m o s t  t h e  same and  d e ­
s p i t e  t h e  r e s t r i c t i o n s  n o t e d  a b o v e ,  t h r o u g h  t h e  d e v i c e  o f  r e t a i n ­
i n g  t i t l e  t o  t h e  a s s e t s  - -  a n d  u l t i m a t e  c o n t r o l  - -  i n  t h e  s t a t e ,  
b u t  c o n t r a c t i n g  w i t h  l o c a l  o r g a n i z a t i o n  t o  a d m i n i s t e r  t h e  a s s e t s .  
S u c h  d e l e g a t i o n s  m u s t  b e  s u b j e c t  t o  s t r i c t  c o n t r o l s  t o  i n s u r e  
p u b l i c  a c c e s s  t o  f a c i l i t i e s  a n d  s t a t e  o v e r s i g h t ,  a n d  t r u l y  d i s ­
c r e t i o n a r y  g o v e r n m e n t a l  a u t h o r i t y  may n o t  b e  d e l e g a t e d .  B u t  d a y -  
t o - d a y  o p e r a t i o n  o f  t h e  f o r m e r  m u n i c i p a l i t y ' s  a s s e t s  may be  
t u r n e d  o v e r  t o  l o c a l  p r i v a t e  e n t i t i e s . We b e l i e v e  t h i s  c a n  b e  
a c c o m p l i s h e d  u n d e r  p r e s e n t  l a w  a n d  d o e s  n o t  r e q u i r e  a m en d in g  
T i t l e  2 9 .

S i n c e r e l y  y o u r s ,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By

A s s i s t a n

M LO/pjg

c c : Bob E v a n s
A c t i n g  L e g i s l a t i v e  L i a i s o n  
O f f i c e  o f  t h e  G o v e r n o r
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DEPT. OF COMMUNITY A  REGIONAL AFFA IRS
O F F IC E  O F  T H E  C O M M IS S IO N E R  /

F e b ru ar y  6, 1987 

P OS I T IO N  PAPER

STEVE COWPER, GOVERNOR

□  POUCHB
JUNEAU, ALASKA 99811 
PHONE: (907) 465-4700

□  949 E. 36TH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1073

RE: HB 65 —  "An Act  relating to d is so l u t i o n  of a municip al it y."

SPONSOR: Re p re s e n t a t i v e  Hoffman

P r o g r a m  Ef fects of Bill:

S e c t io n  1 of the bill amends the s ta n da rd s by which the Local 
B o u nd ar y  Commiss io n (LBC) judges a p e t i ti o n allow in g a mu ni c ip a li t y  
to dis so lv e by adding an advisory el e ct i on  option.

Se ct i on  2 of the bill designates to the Local B ou n d a r y  C o mm i ss i on  
(LBC) the respo ns ib ility to d is tr i b u t e  the assets of a d is solv ed  
m u n i c i p a l i t y  and sets out some ge neral g u id e li ne s  for this 
distribution. The designat ion of the LBC as the executor of a 
d i s s o l ve d mu n ic ip a li t y' s  assets and l i abili ti es  is a new role for 
this co ns t i tu t io n al ly  mandated body.

C o m m e n t s :

The creators of the existing s tatu te s pe rt a i n i n g  to mu nici pa l 
d is s o l u t i o n  ap pa rently only e n v i s i o n e d  the need for disso lv in g 
m u n i ci p al  gover nment in those cases in w hich c om m u n i t i e s  esse n t ia ll y  
ceas e d to exist (i.e., became ghost towns). Consequently, the 
ex is t in g  statutory dissolution s t an d a r d s  do not ad eq u at e ly  addres s 
the situation in which the res id e nt s  of a "viable" community, 
p r e s e n t l y  incorporated as a mun ic ip al ity, choose to dissolve their 
m u n i c i p a l i t y  and return to an u n i n c o r p o r a t e d  status. The existing 
s ta n da rd s which the LBC uses to judge a p e t i ti o n for diss ol ut ion are 
as follows:

1. It (the municipality) is free of debt, or it has satisfied 
its creditors with a method of repayment; and

2. it no longer meets the m i n i m u m  standard s for incorporation; oj:

3. it ceases to use its m an d at o ry  powers.

C l e a r l y  these standards were c o n s t r u c t e d  to ap pl y to the case in 
w h ic h  a co mm uni ty's population has m ov e d away and the mu n ic ip a li t y 
has cea se d to function. With the e x c e p t io n  of the debt standard, 
th ese standards become quite su bj ect ive, ambiguous, and g en e ra ll y 
st r ai n ed  when applied to the case of a t hriving  community. It is 
v i r t u a l l y  impossible for a still e xist in g co mm u ni t y to satisfy the 
last two standards.

21-PI LH



This situa tion thwarts the will of local residents to deter mi ne  
the type of local or ganization ; hey will have represent and govern 
them. The proposed amendment, pr o v id i ng  for a local a dvisory  vote 
as an optional standard for dissolution, cr ea te s an ob j ec ti ve and 
easily measured means to determin e wh et her a m un i ci pa l go ve rn me n t 
should be allowed to dissolve. The D e p ar tm e nt  ad vo cates local 
control of government  to the extent p r a c ti c al  and, therefore, 
supports the purpose  and intent of this legislation.

The bill does raise a number of q ue stio ns  concer n in g  the m e ch an ics 
of implementation. The D epartmen t recom me nd s three technical 
amendments  to cl arify and stren gt hen new p r oc e d u r e s  set out in the 
bill:

o The Depar tment recommends that the "advi so ry  election"
pr ocess p r ov id ed  for in this bill be cl a rified so that it is
clear that the election is a m u n i c ip a l e le ct ion by secret 
ballot and meets State p rocedur al  requirements.

o The Departm en t also recommends the i ns e rt io n of a re quirement
that the di s so lu tion advi sory vote, and the final vote on the 
q uestio n after LBC approval, be app r ov e d by a m aj or i t y  of 
residents registered to vote (this wo uld require amendme nt  of 
AS 29.06.510 which pertains to the d i s so l ut i on  election). 
Diss o lu ti o n is clearly one of the most critica l ac tions that 
residents of a m u ni c i p a l i t y  can take. It is therefore 
essential that such an election  represent the broades t 
reasonable me as ur e of co mm unity sentiment.

o It is recommended that the bill be amended to clearl y state
that che LBC shall require, in c o n ju n ct io n  with the 
d is t ributio n of mu nicipal assets, that f a ci li ty use and 
services p ro vided by such assets be p r o v id e d eq ua l l y to all 
residents and that the trustee of such assets be liable and 
ac co untable for the e xp enditure  of pu bl ic  funds.

The Department believe s these changes would st r en g th e n the bill by 
more clearl y defining the diss o lu ti o n proc e ss  and by makin g the
trustee of local assets more accou nt a bl e  for public  funds and 
s e r v i c e s .

The propo se d legislation p re su mes the L BC 's  abil it y  to "provide 
for the distr ibution  of assets and liabilities" and "consider the 
manner in which assets will best be used." However, it is not 
clear that the LBC has the power to p la ce  bi ndi ng condit io ns  on 
the assignment of a s se tS yand/the  p r o v is i on  of services.
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F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a

m u n i c i p a l i t y . "

SECTIONAL ANALYSIS -  HOUSE BILL 65

U n d e r  c u r r e n t  l a w  t h e  L o c a l  B o u n d r y  C o m m i s s i o n  c a n n o t  a l l o w  t h e  

d i s s o l u t i o n  o f  a  c o m m u n i t y .  U n d e r  H B  6 5  i t  i s  t h e  i n t e n t  t h a t  

i f  a  c o m m u n i t y  a p p r o v e s  d i s s o l u t i o n  i n  a n  a d v i s o r y  e l e c t i o n  t h e n  

p r e c e e d s  t h r o u g h  t h e  d i s s o l u t i o n  p r o c e s s ;  t h e n  t h e  L o c a l  B o u n d r y  

C o m m i s s i o n  m a y  g r a n t  d i s s o l u t i o n . .

* S e c t i o n  I .  A S  2 9 . 0 6 . 4 7 0 ( a )  i s  a m e n d e d  t o  a l l o w  f o r  a  c o m m u n i t y  

t o  d e c i d e  b y  a d v i s o r y  e l e c t i o n  i f  d i s s o l u t i o n  i s  

w h a t  t h e  c o m m u n i t y  d e s i r e s .

* S e c t i o n  2 .  A S  2 9 . 0 6 . 5 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  c l a r i f y  

t h e  d i s t r i b u t i o n  p r o c e s s  i f  d i s s o l u t i o n  i s  

a p p r o v e d .
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S e c .  1 .  T h i s  p e r m i t s  t h e  v o t e r s  o f  a  m u n i c i p a l i t y  t o  p e t i -
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CONT INUAT ION  of F ISCAL NOTE ANALYSIS
For Bill'Resolution No. HL)

Section 1 of t h i s  b i l l  amends AS 29.06.470(a) by adding a new 
prov is ion  th a t  perm its  d is s o lu t io n  i f  i t  i s  approved in  an adv isory  
e le c t io n  held  on the question  by the m u n ic ip a l i ty  proposed to  be 
d isso lv ed . Although some minor le g a l  work may be necessary  i f  such 
e le c t io n s  are conducted by the s t a t e ,  any work caused by th i s  s e c t io n  of 
the b i l l  would not warrant f i s c a l  note c o s ts .

Section 2 of th i s  b i l l  provides s ta tu to r y  g u id e lin e s  fo r  the 
d i s t r i b u t io n  of a m u n ic ip a l i ty 's  a s s e ts  and l i a b i l i t i e s  upon i t s  
d i s s o lu t io n .  The proposed s ta tu te  p laces  r e s p o n s ib i l i ty  fo r  t h i s  
d i s t r i b u t io n  with the Local Boundary Commission. This p a r t  of the b i l l
may r e s u l t  in  a s u b s ta n t ia l  amount of leg a l  work.

The b i l l  provides th a t  a s s e ts  and l i a b i l i t i e s  may be 
d is t r ib u te d  to  the s t a t e ,  another m u n ic ip a l i ty ,  a n o n p ro f i t  co rp o ra t io n  
formed under the laws of the s t a t e ,  or a Native council  organized under 
25 U.S.C. 476. I t  i s  our view th a t  th e re  i s  a high p ro b a b i l i ty  th a t  
succession de te rm ina tions  of the Local Boundary Commission w i l l  be 
challenged because of the p o te n t ia l  of c o n f l ic t in g  i n t e r e s t s  on the p as t,  
successors . We are not ab le ,  a t  t h i s  time, to  p re d ic t  the l e v e l  of work 
th a t  may be necessary  because the number of d i s s o lu t io n s  and the e x te n t  
and form of p o te n t ia l  challenges th a t  w i l l  occur i s  unknown.

The Department of Law i s  facing  severe budget red u c tio n s  in  
the coming f i s c a l  year. The general fund reso u rces  to  deal with the 
so r t  of le g a l  work th a t  w i l l  be caused by the s e c t io n  were reduced by 15 
per cent in  FY 87, and these  resources face a f u r th e r  reduc tion  of 20 
per cent in  FY 88 . To the ex ten t th a t  t h i s  b i l l  does r e s u l t  in  a 
s u b s ta n t ia l  body of new le g a l  work i t  w i l l  be necessary  to  seek a
supplemental ap p ro p ria t io n  to cover the cost of such work in  FY 88.
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BY THE COMMUNITY AMD
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 65 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  FIRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 9 . 0 6 . 4 7 0 ( a )  i s  a m en d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  v o t e r s  o f  a

m u n i c i p a l i t y  may p e t i t i o n  f o r  d i s s o l u t i o n  w h en  t h e  m u n i c i p a l i t y  i s  

f r e e  o f  d e b t ,  o r ,  i f  i n  d e b t ,  e a c h  o f  i t s  c r e d i t o r s  i s  s a t i s f i e d  w i t h  

a  m e t h o d  o f  r e p a y m e n t  a n d

( 1 )  t h e  m u n i c i p a l i t y  [ I T ]  n o  l o n g e r  m e e t s  t h e  min imum

s t a n d a r d s  p r e s c r i b e d  f o r  i n c o r p o r a t i o n  b y  AS 2 9 . 0 5 ,  o r  f o r m e r  AS 2 9 . -

1 8 . 0 3 0  i f  i t  i s  a  t h i r d  c l a s s  b o r o u g h ;  [OR]

( 2 )  t h e  m u n i c i p a l i t y  c e a s e s  t o  u s e  e a c h  o f  i t s  m a n d a t o r y

p o w e r s ; o r

( 3 )  d i s s o l u t i o n  i s  r e q u e s t e d  b y  p e t i t i o n  on  a  f o r m  p r o v i d e d  

b y  t h e  d e p a r t m e n t  s i g n e d  b y  a  n u m b e r  o f  v o t e r s  o f  t h e  m u n i c i p a l i t y  

p r o p o s e d  t o  b e  d i s s o l v e d  g r e a t e r  t h a n  50 p e r c e n t  o f  t h e  n u m b e r  o f  

v o t e s  c a s t  i n  t h e  l a s t  g e n e r a l  e l e c t i o n  i n  t h a t  m u n i c i p a l i t y .

*  S e c .  2 .  AS 2 9 . 0 6 . 5 0 0 ( a )  i s  a m en d e d  t o  r e a d :

( a )  I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t h a t  a  m u n i c ­

i p a l i t y  f a i l s  t o  m e e t  t h e  s t a n d a r d s  f o r  d i s s o l u t i o n  u n d e r  AS 2 . 9 . 0 6 . -  

4 7 0 , i t  s h a l l  r e j e c t  t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  

t h e  m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s ,  i t  s h a l l  a c c e p t  t h e  p e t i t i o n .

* S e c ,  3 .  AS 2 9 . 0 6 . 5 1 0 ( c )  i s  a m en d e d  t o  r e a d :

( c )  T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e ­

s u l t s .  I f  d i s s o l u t i o n  i s  a p p r o v e d  b y  t w o - t h i r d s  o f  t h e  v o t e s  c a s t  on

- 1 -  CSHB 6 5 (C&RA)
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W O R K  D R A F T  W O R K  D R A F T  ( / & )  tfB loS W O R K  D R A F T

BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 65 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  FIRST SESSION 

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 2 9 . 0 6 . 4 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  v o t e r s  o f  a 

m u n i c i p a l i t y  may p e t i t i o n  f o r  d i s s o l u t i o n  when t h e  m u n i c i p a l i t y  i s  

f r e e  o f  d e b t ,  o r ,  i f  i n  d e b t ,  e a c h  o f  i t s  c r e d i t o r s  i s  s a t i s f i e d  w i t h  

a  m e t h o d  o f  r e p a y m e n t  an d

(1 )  t h e  m u n i c i p a l i t y  [ I T ]  no  l o n g e r  m e e t s  t h e  minimum 

s t a n d a r d s  p r e s c r i b e d  f o r  i n c o r p o r a t i o n  b y  AS 2 9 . 0 5 ,  o r  f o r m e r  AS 2 9 . -

1 8 . 0 3 0  i f  i t  i s  a  t h i r d  c l a s s  b o r o u g h ;  [OR]

( 2 )  t h e  m u n i c i p a l i t y  c e a s e s  t o  u s e  e a c h  o f  i t s  m a n d a t o r y

p o w e r s ; o r

(3 )  d i s s o l u t i o n  i s  r e q u e s t e d  b y  p e t i t i o n  o n  a  f o r m  p r o v i d e d  

b y  t h e  d e p a r t m e n t  s i g n e d  b y  a  n u m b e r  o f  v o t e r s  o f  t h e  m u n i c i p a l i t y  

p r o p o s e d  t o  b e  d i s s o l v e d  g r e a t e r  t h a n  50 p e r c e n t  o f  t h e  n u m b e r  o f  

v o t e s  c a s t  i n  t h e  l a s t  g e n e r a l  e l e c t i o n  i n  t h a t  m u n i c i p a l i t y .

* S e c .  2 .  AS 2 9 . 0 6 . 5 0 0 ( a )  i s  a m en d e d  t o  r e a d :

( a )  I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t h a t  a m u n i c ­

i p a l i t y  f a i l s  t o  m e e t  t h e  s t a n d a r d s  f o r  d i s s o l u t i o n  u n d e r  AS 2 9 . 0 6 . -  

4 7 0 , i t  s h a l l  r e j e c t  t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  

t h e  m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s ,  i t  s h a l l  a c c e p t  t h e  p e t i t i o n .

* S e c .  3 .  AS 2 9 . 0 6 . 5 1 0 ( c )  i s  a m en d e d  t o  r e a d :

( c )  The d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e ­

s u l t s .  I f  d i s s o l u t i o n  i s  a p p r o v e d  b y  t w o - t h i r d s  o f  t h e  v o t e s  c a s t  on

- 1 -  CSHB 6 5 (C&RA)
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i p a l i t y  i s  d i s s o l v e d  e f f e c t i v e  on  t h e  d a t e  o f  c e r t i f i c a t i o n .
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BY THE COMMUNITY AND
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 50 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  F IRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a m u n i c i p a l i t y . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1.  AS 2 9 . 0 6 . 4 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  v o t e r s  o f  a  

m u n i c i p a l i t y  may p e t i t i o n  f o r  d i s s o l u t i o n  when  t h e  m u n i c i p a l i t y  i s  

f r e e  o f  d e b t ,  o r ,  i f  i n  d e b t ,  e a c h  o f  i t s  c r e d i t o r s  i s  s a t i s f i e d  w i t h  

a  m e t h o d  o f  r e p a y m e n t  a n d

( 1 )  t h e  m u n i c i p a l i t y  [ I T ]  n o  l o n g e r  m e e t s  t h e  min imum 

s t a n d a r d s  p r e s c r i b e d  f o r  i n c o r p o r a t i o n  b y  AS 2 9 . 0 5 ,  o r  f o r m e r  AS 2 9 . -

1 8 . 0 3 0  i f  i t  i s  a  t h i r d  c l a s s  b o r o u g h ;  [OR]

( 2 )  t h e  m u n i c i p a l i t y  c e a s e s  t o  u s e  e a c h  o f  i t s  m a n d a t o r y

p o w e r s ; o r

( 3 )  d i s s o l u t i o n  i s  r e q u e s t e d  b y  p e t i t i o n  on a  f o r m  p r o v i d e d

b y  t h e  d e p a r t m e n t  s i g n e d  b y  a n u m b e r  o f  v o t e r s  o f  t h e  m u n i c i p a l i t y

p r o p o s e d  t o  b e  d i s s o l v e d  g r e a t e r  t h a n  50 p e r c e n t  o f  t h e i f  n u m b e r  o f  

v o t e s  c a s t  i n  t h e  l a s t  g e n e r a l  e l e c t i o n  i n  t h a t  m u n i c i p a l i t y .[

* S e c .  2 .  AS 2 9 . 0 6 . 5 0 0 ( a )  i s  a m en d e d  t o  r e a d :

I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t h a t  a  m u n i c ­

i p a l i t y  f a i l s  t o  m e e t  t h e  s t a n d a r d s  f o r  d i s s o l u t i o n ,  i t  s h a l l  r e j e c t  

t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  m u n i c i p a l i t y

m e e t s  t h e  s t a n d a r d s  u n d e r  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 1 )  o r  ( 2 ) , i t  s h a l l  a c c e p t  

t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  m u n i c i p a l i t y

m e e t s  t h e  s t a n d a r d s  u n d e r  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  a n d  t h a t  d i s s o l u t i o n  of 

t h e  m u n i c i p a l i t y  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e ,  i t  s h a l l  a c c e p t

- 1 -  CSSB 5 0 (C&RA)



* S e c .  3 .  AS 2 9 . 0 6 . 5 1 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  The  d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e ­

s u l t s .  I f  d i s s o l u t i o n  i s  a p p r o v e d  b y  a  n u m b e r  o f  v o t e r s  g r e a t e r  t h a n  

50 p e r c e n t  o f  t h e  n u m b e r  o f  p e o p l e  r e g i s t e r e d  t o  v o t e  i n  t h e  m u n i c i ­

p a l i t y  , t h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  d e c l a r e  t h a t  t h e  m u n i c i p a l i t y  

i s  d i s s o l v e d  e f f e c t i v e  on  t h e  d a t e  o f  c e r t i f i c a t i o n .

the petition.
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IN THE HOUSE

CS FOR HOUSE BILL NO. 65 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  F IRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a m u n i c i p a l i t y . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 2 9 . 0 6 . 4 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  v o t e r s  o f  a 

m u n i c i p a l i t y  may p e t i t i o n  f o r  d i s s o l u t i o n  w h en  t h e  m u n i c i p a l i t y  i s  

f r e e  o f  d e b t ,  o r ,  i f  i n  d e b t ,  e a c h  o f  i t s  c r e d i t o r s  i s  s a t i s f i e d  w i t h  

a m e t h o d  o f  r e p a y m e n t  a n d

( 1 )  i t  n o  l o n g e r  m e e t s  t h e  m in im um  s t a n d a r d s  p r e s c r i b e d  f o r  

i n c o r p o r a t i o n  b y  AS 2 9 . 0 5 ,  o r  f o r m e r  AS 2 9 . 1 8 . 0 3 0  i f  i t  i s  a  t h i r d  

c l a s s  b o r o u g h ;  [OR]

( 2 )  t h e  m u n i c i p a l i t y  c e a s e s  t o  u s e  e a c h  o f  i t s  m a n d a t o r y

p o w e r s ; o r

( 3 )  d i s s o l u t i o n  i s  r e q u e s t e d  b y  p e t i t i o n  on  a f o r m  p r o v i d e d  

b y  t h e  d e p a r t m e n t  s i g n e d  b y  a m a j o r i t y  o f  t h e  v o t e r s  o f  t h e  m u n i c i p a l ­

i t y  p r o p o s e d  t o  b e  d i s s o l v e d .

* S e c .  2 .  AS 2 9 . 0 6 . 5 1 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  The  d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e ­

s u l t s .  I f  d i s s o l u t i o n  i s  a p p r o v e d  b y  a m a j o r i t y  o f  t h e  v o t e r s  o f  t h e

m u n i c i p a l i t y , t h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  d e c l a r e  t h a t  t h e  m u n i c -  

i p a l i t v  t o  aa „ -■p<:- ? r t i v e  o n  t h e  d a t e  o f  c e r t i f i c a t i o n .

* S e c .  3 .  AS 2 9 . 0 6 . 5 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  2 9 . 0 6 . 5 2 0 .  SUCCESSION. ( a )  T he  L o c a l  B o u n d a r y  C o m m i s s i o n  

s h a l l  p r o v i d e  f o r  t h e  d i s t r i b u t i o n  o f  a s s e t s  a n d  l i a b i l i t i e s  o f  a

m u n i c i p a l i t y  u p o n  i t s  d i s s o l u t i o n .  A s s e t s  a n d  l i a b i l i t i e s  may b e
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( b )  I n  d e t e r m i n i n g  how t o  d i s t r i b u t e  t h e  a s s e t s  o f  a m u n i c i p a l i ­

t y  u p o n  i t s  d i s s o l u t i o n ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  c o n s i d e r  

t h e  m a n n e r  i n  w h i c h  t h e  a s s e t s  w i l l  b e  b e s t  u s e d  t o  c o n t i n u e  t o  p r o ­

v i d e  s e r v i c e s  t o  t h e  a r e a  o f  t h e  d i s s o l v e d  m u n i c i p a l i t y .  I f  a s s e t s

a r e  r e c e i v e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t

s h a l l ,  t o  t h e  maximum e x t e n t  p o s s i b l e ,  u s e  t h e  a s s e t s  t o  p r o v i d e  

s e r v i c e s  t o  t h e  a r e a  o f  t h e  d i s s o l v e d  m u n i c i p a l i t y .  To c a r r y  o u t  t h i s  

s u b s e c t i o n ,  t h e  d e p a r t m e n t  may e n t e r  i n t o  c o n t r a c t s  r e g a r d i n g  t h e  u s e  

o f  t h e  a s s e t s  w i t h  a n y  p e r s o n  o r  o r g a n i z a t i o n ,  i n c l u d i n g  a

( 1 )  n o n p r o f i t  c o r p o r a t i o n ;  o r

( 2 )  N a t i v e  c o u n c i l  o r g a n i z e d  u n d e r  25 U . S . C .  476  o r  

t r a d i t i o n a l  v i l l a g e  c o u n c i l .

( c )  A c o n t r a c t  may n o t  b e  e x e c u t e d  u n d e r  ( b ) ( 2 )  o f  t h i s  s e c t i o n  

u n l e s s  t h e  c o u n c i l  w a i v e s  i m m u n i t y  f r o m  s u i t  f o r  c l a i m s  a r i s i n g  o u t  o f  

a c t i v i t i e s  r e l a t i n g  t o  t h e  u s e  a n d  m a n a g e m e n t  o f  t h e  a s s e t s .  A c o n ­

t r a c t  e n t e r e d  i n t o  u n d e r  ( b )  o f  t h i s  s e c t i o n  m u s t  c o n t a i n  p r o v i s i o n s  

h o l d i n g  t h e  c o n t r a c t o r  a c c o u n t a b l e  f o r  t h e  u s e  a n d  m a i n t e n a n c e  o f  t h e  

a s s e t s ,  i n c l u d i n g  a p r o v i s i o n  t h a t  t h e

( 1 )  a s s e t s  b e  u s e d  f o r  a  s p e c i f i e d  p u b l i c  p u r p o s e ;

( 2 )  a s s e t s  b e  u s e d  t o  p r o v i d e  s e r v i c e s  t o  r e s i d e n t s  w i t h o u t

r e g a r d  t o  r a c e ,  c o l o r ,  c r e e d ,  r e l i g i o n ,  o r  n a t i o n a l  o r i g i n ;  a n d

( 3 )  c o n t r a c t o r  i s  l i a b l e  f o r  c l a i m s  a r i s i n g  o u t  o f  t h e  u s e  

o r  m a n a g e m e n t  o f  t h e  a s s e t s .

d i s t r i b u t e d  to the department or a n o t h e r  m u n i ci pality.
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IN THE HOUSE

CS FOR HOUSE BILL NO. 65 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  F IRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i s s o l u t i o n  o f  a m u n i c i p a l i t y . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 2 9 . 0 6 . 4 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  v o t e r s  o f  a 

m u n i c i p a l i t y  may p e t i t i o n  f o r  d i s s o l u t i o n  w h e n  t h e  m u n i c i p a l i t y  i s  

f r e e  o f  d e b t ,  o r ,  i f  i n  d e b t ,  e a c h  o f  i t s  c r e d i t o r s  i s  s a t i s f i e d  w i t h  

a  m e t h o d  o f  r e p a y m e n t  a n d

( 1 )  i t  n o  l o n g e r  m e e t s  t h e  m in im u m  s t a n d a r d s  p r e s c r i b e d  f o r  

i n c o r p o r a t i o n  b y  AS 2 9 . 0 5 ,  o r  f o r m e r  AS 2 9 . 1 8 . 0 3 0  i f  i t  i s  a  t h i r d  

c l a s s  b o r o u g h ;  [OR]

( 2 )  t h e  m u n i c i p a l i t y  c e a s e s  t o  u s e  e a c h  o f  i t s  m a n d a t o r y

p o w e r s ; o r

i f  ( 3 )  d i s s o l u t i o n  i s  a p p r o v e d  i n  a n  a d v i s o r y  e l e c t i o n  h e l d  on 

t h e  q u e s t i o n  b y  t h e  m u n i c i p a l i t y  p r o p o s e d  t o  b e  d i s s o l v e d .

f t ?

f t  /  .
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