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Original sponsors: Donley, Gruenberg
and Collins

BY THE COMMUNITY AND REGIONAL
IN THE HOUSE AFFAIRS COMMITTEE

CS POR HOUSE BILL NO* 422 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to payments for purchases by school
districts and municipalities* and providing for an
effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Secti” 1. PURPOSE. The purpose of this bill 1is to require munic—
ipalities and school districts to pay for their purchases of goods ar.d
services in a timely manner.

* Sec. 2. AS 14.03 is amended by adding a new section to read:

Sec. 14.03.085. PAYMENTS FOR PURCHASES. Payments for purchases
by a school district are subject to the requirements applicable to
state agencies under AS 37.05.285(a) - (d) and 37.05.285(f)(1) - (2).
When applying AS 37.05.285(a) - (d) and 37.05.285(f)(1) - (2) to e
school district, "state" and "state agency”™ are read as "school dis—
trict”, and "state official” 1is read as "school district official”’.
In this section, "school district”™ means a borough school district, a
city school district, or a regional educational attendance area.

* Sec. 3. AS 14.08.101 is amended to read:

Sec. 14.08.101. POWERS. A regional school board nay

(1) sue and be sued*

(2) contract with the department, the Bureau of Indian
Affairs, or another TfTANY OTHER] school district, agency, or regional
hoard for the provision of services, facilities, supplies or utili—
ties*

(3 determine 1its own Tfiscal procedures 1including but not

-1- CSHB 422(C4RA)



limited to policies and procedures for the purchase of supplies and
equipment) except as provided by AS 14.03.085, the regional school
boards are exempt from AS 37.05 (Fiscal Procedures Act) and AS 36.30
(State Procurement Code)*

(4) appoint, compensate and otherwise control all school
employees inaccordance with this title) these employees ere not
subject to AS 39.25 (State Personnel Act)»

(5) adopt regulations governing organization, policies and
procedures for the operation of the schools)

(6) establish, maintain, operate, discontinue and combine
schools subject to the approval of the commissioner;

) recommend to the department projects for construction,
rehabilitation, and improvement of schools and education-related
facilities as specified in AS 14.11.010(a), and plan, design., and
construct the project when the responsibility for it is assumed under
AS 14.11.020)

(8) by resolution adopted by e majority of all the members
of the board and provided to the commissioner of the department,
assume ownership of all land and buildings used 1in relation to the
schools in the regional educational attendance area)

(9) provide housing for rental to teachers, by leasing
existing housing from a local agency or individual, or by entering
into contractual arrangements with c¢ Jlocal agency or individual to
lease housing that will be constructed by the local agency or indi—
vidual for that purpose)

(10) exercise those ocher functions that may be teceasary
for the proper performance of its responsibilities.
* Sec. 4. AS 29.10.200 is amended by adding a new paragraph to read:

(49) AS 29.71.040 (payments for purchases)
CSHB 427(C&RA) -2-



* Sec. 5. AS 29.71 is amended by adding a new section to read:

Sec. 29.71.040. PAYMENTS FOR PURCHASES, Payments for purchase*
by a municipality are subject to the requirements applicable to state
agencies under AS 37.05.285(a) - <d) and 37.05.285(f)(1) - (2). This
section applies to home rule and general 1law municipalities. When
applying AS 37.05.285(a) - (d) and 37.05.285(f)(1) - (2) to a munici—
pality, "atate™ and "state agencyM st« reed as "municipality”’, end
"state official™ ia read as "municipal official™.

* Sec. 6. This Act does not apply to contracts entered into before
July 1, 1988.

* Sec. 7. This Act takes effect July 1, 1988.

-3- CSHB 422(C&RA)
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Date referred: 2/1/88 FURTHER REFERRALS: HESS
Finance

WM 1988

DATE:
Community and
The Regional Affairs Committee has considered HB 422

"An Act relating to payments for purchases by public corporations of the
state, the Alaska Commercial Fishing and Agriculture Bank, school
districts, and municipalities; and providing for an effective date."”
RECOMMENDS:

[N] replace with

[ 1 attached amendment(s)

[ ] the same title

[*] a new title

i do pass
do not pass
no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: [ 1 letter of intent
ATTACHES NEW FISCAL NOTE(s):
[ ] fiscal impact [ ] same as previous fiscal note
X zero fiscal note published
[ 1 =zero with analysis [ ] same as previous zero fiscal

note published

v Colllu
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3/14/88
Original sponsors: Donley, Gruenberg
and Collins
IN THE HOUSE
CS FOR HOUSE BILL NO. 422 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to payments for purchases by school

districts and municipalities; and providing for an
effective date.”
BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of thisbill s torequire munic-
ipalities and school districts to pay for their purchases of goods and
services in a timely manner.

* Sec. 2. AS 14.03 is amended by adding a new section to read:

Sec. 14.03.085. PAYMENTS FOR PURCHASES. Payments for purchases

by aschool district are subject to the requirements applicable to

state agencies under AS 37.05.285(a) - (d) and 37.05.285(f)(1) - (2).
When applying AS 37.05.285(a) - (d) and 37.05.285(f)(1) - (2) to a
school district, "statel and "state agency" are read as "school dis-
trict", and "state official™ 1is read as "school district official".
In this section, "school district”™ means a borough school district, a

city school district, or a regional educational attendance area.
* Sec. 3. AS14.08.101 is amended to read:
Sec. 14.08.101. POWERS. A regional school board may
(1) sue and be sued;
(2) contract with the department,the Bureau of |Indian
Affairs, or another [ANY OTHER] school district, agency, or regional
board for the provision of services, facilities, supplies or utili-
ties ;
(3) determine its own fiscal procedures including but not

-1- CSHB 422( )
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limited to policies and procedures for the purchase of supplies and
equipment; except as provided by AS 14.03.035, the regional school
boards are exempt from AS 37.05 (Fiscal Procedures Act) and AS 36.30
(State Procurement Code);

4) appoint, compensate and otherwise control all school
employees inaccordance with this title; these employees are not
subject to AS 39.25 (State Personnel Act);

(5) adopt regulations governing organization, policies and
procedures for the operation of the schools;

(6)establish, maintain, operate, discontinue and combine
schools subject to the approval of the commissioner;

«a recommend to the department projects for construction,
rehabilitation, and improvement of schools and education-related
facilities as specified in AS 14.11.010(a), and plan, design, and
construct the project when the responsibility for it is assumed under
AS 14.11.020;

(8) by resolution adopted by a majority of all the members
of the board and provided to the commissioner of the department,
assume ownership of all 1land and buildings used 1in relation to the
schools in the regional educational attendance area;

(9) provide housing for rental to teachers, by leasing
existing housing from a local agency or individual, or by entering
into contractual arrangements with a Jlocal agency or 1individual to
lease housing that will be constructed by the local agency or indi—
vidual for that purpose;

(10) exercise those other functions that may be necessary

for the proper performance of its responsibilities.

* Sec. 4. AS 29.10.200 1is amended by adding a new paragraph to read:

(49) AS 29.71.040 (payments for purchases)

CSHB 422( ) -2-
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Sec. 5. AS 29.71 is amended by adding a new section to read:

Sec. 29.71.040. PAYMENTS FOR PURCHASES. Payments for purchases
by a municipality are subject to the requirements applicable to state
agencies under AS 37.05.285(a) - (d) and 37.05.285(f)(1) (2). This
section applies to home rule and general law municipalities. W hen
applying AS 37.05.285(a) - (d) and37.05.285(f)(1) - (2) to a munici-
pality, "state" and "state agency" are read as "municipality", and
"state official” is read as "municipal official".

Sec. 6. This Act does not apply to <contracts entered intobefore
1, 1988.
Sec. 7. This Act takes effect July 1, 1988.

-3- CSHB 422( )



STATE OF ALASKA
1988 LEGISLATIVE SESSION

BILL VERSION: CS«B 422
PUBLISH DATE:

FISCAL NOTE

REQUEST:

Revision Date:

Title: "an act, .payments for purchases.,
Fishing & Agr Bank.._municipalities.."”
Sponsor: Donley & Gruenberg

Requestor:

EXPENDITURES/REVENUES:

OPERATING FY 88 FY 89

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: {Thousands of Dollars)

GENERALFUND -0 - -0 -
FEDERAL FUNDS

OTHER

TOTAL -U - -0 -

POSITIONS:

FULL-TIME -0 - -0 -
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

Preparedby: JIj“ gasman, Deputy Director

(Thousands of Dollars)
FY 90

Agency Affected: community £ Regional
BRU:

Affairs

Components:.

FY 91 Fy 92 FY 93

phone. 465-4750

Division :  Municipal &Regional Assistance

Approved by Commissioner: MI/fad

Agency: Community & Regional

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Affairs {/*

Date. 3/14/88

Date : 3“fV"‘
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MUNICIPAL

106 MUNIGPAL VAY, SUTE 301
(507 S-125 IUNEAU, ALASKA 99801

T0: Representative Henry Springer, Chair _ _
Members of the Community and Regional Affairs Committee

FROM: Scott A. Burgess, Executive DirectrfA/AN)
DATE: March 14, 1988
SUBJECT. HB 422 - Payment for purchases

The Alaska Municipal League opposes SB 422 because the imposition of the
state procurement code unduly restricts local autonomy.

HB 422 extends a portion of the state procurement code adopted for state
agencies last year to municipalities and school districts. The AWM
neither opposed or supported the state procurement code legislation
because it did not apé)ly to municipalities.” While only a portion of the
Proc,urem,ent code would "he made applicable to mun|C|PaI|t|es under this
egislation, municipalities, in general, oppose mandated and unnecessary
restrictions _on their operations, mcludmg* their ability to negotiate
contracts. This_ is supported by Article X of the Alaska Constitution. As
written, the legislation is also confusing.

The Alaska Municipal League is opposed to HB 422.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSCCIATION OF COUNTIES
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IN THE HO.EE
GRKRHAMEBRLL N 42 ( )
IN THE LEHS AIURE OF THE STAIE - AAKA
HFTEENTH LEIS AILRE - FEOND N
ABLL
For an Ad entitled: A Ad relating to payments for purchases by public
corporations of the state, the Alaska Comerdal
Fishing and Agriculture Bak school districts, ad
municipalities; ad providing for an effective date."
B IT BNCIED BY THE LEAS ATURE - THE STAE OF AAKA
* Section 1 RRRCE  The purpose of this Adt Is to require nmunici-
palities, school districts, public corporations, ad the Alaska Comedal
Fishing and Agriculture Bk to pay for their purchases of goods ad ser-
vices in a timely manrer.
*Sc 2 A 1403 is avended by adding a new section to read:

Sec. 14.03.085. PAMINGS FIR RRHAES  Paynents for purchases
by a school district are subject to the requirements applicable to
state agencies under A5 37.05.285(@a) - (d) ad 37.05.285(f)(1) - (2.
W applying A5 37.05.285@@) - (d) ad 37.05.285(f)(1) - (2 to a
school district, "state" and "state agency" are read as "school dis-
trict”, ad "state official” is read as "school district official".
In this section, "school district” neas a borough school district, a
city school district, or a regional educational attendance area.

*Sc 3 /A 1408101 is avended to read:
Sc 14.08101. RFOMES Aregional school board nay
(1) sue ad ke sued;
() contract with the department, the Bureau of Indian
Affairs, or another [AY OHH school district, agency, or regional
board for the provision of services, facilities, supplies or

-1- GB4aA )
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utilities;

(3 determine its omn fiscal procedures including but not
limited to policies ad procedures for the purchase of supplies ad
equipment; except as provided by A5 14.03.085, the regional school
boards are exerpt from A 37.06 (Fiscal Procedures Act) ad A 36.30
(State Procurement Cock);

(4 appoint, corpensate and otherwase control all school
enployess in accordance with this title; these erployees are not
subject to A5 39.25 (State Personnel Act);

(5 adopt regulations governing organization, policies ad
procedures for the operation of the schools;

(6) establish, maintain, operate, discontinue axd covbine
schools subject to the approval of the commissiorer;

(/) recomed to the department projects for construction,
rehabilitation, axd inproenet of schools ad education-related
facilities as specified in A 14.11.010@), awd plan, design, ad
construct the project wen the responsibility for it is assuved under
£S 14.11.020;

(8 by resolution adoptedby a majority of all the neners
of the board ad provided to the commissioner of the department,
assure onnership of all land and buildirgs used in relation to the
schools in the regional educational attenc.ance area;

(9 provice housing for rental to teachers, by leasing
existing housing from a local agency or individual, or by entering
Into contractual arrangements with a local agency or individual to
lease housing that will be constructed by the local agency or indi-
vidual for that purpose;

(10 exercise those other functions that nay be nece
for the proper performence of its responsibilities.

CSHB 422( ) -2-
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*&c 4 /2910100 is arended by adding a new paragraph to read:

(49 A5 29.71.040 (payments for purchases)

*Sc 5 A 2071 is aveckd by adding a rew section to read:

Sec. 290.71.040.  PAMINIS KR RRIFASES  Paynents for purchases
by a municipality are subject tothe requirements applicable to state
agencies under /5 37.05.285(a) -(d) and 37.05.285(f)(1) - (2). This
section applies to hare rule and general lawv municipalities. W
applying /5 37.05.285@3) - (d) ad 37.05.285(f)(1) - (2 to a munici-
pality, "state" ad "state agency' are read as "municipality”, ad
"state official" is read as "municipal official".

* S 6. A5 37.05.285(f) is aveckd to read:

(f) In this section

(1) “dispute" nmeas a determination by the state official
responsible for authorizing the payments for the purchase of goods or
services that the performance orprice charged is not inconpliance
with the tems of the contract or purchase orckr;

() payert is considered nae an the date wen the payent
Is personally delivered to the seller or agent of the seller or an the
date the paymrent is mailed;

(3 “state agency" hes the neaning given in A5 37.05.400
ad also includes the legislative ad judicial branches, public corpo-
rations of the state, including the Alaska Railroad Corporation, ad
the Alaska Conmrercial Fishing and Agriculture Bank

* S 7. A 4240.920(b) is aveckd to read:

(b)) Unless specifically provided otherwise in this chapter, the
folloing lans b not apply to the operations of the corporation:

1 AL

Q) A 3015

@ AL

-3 - CSHB 422( )



VK ORET VK DK

@ /S 3630, except as specifically provided in that
chapter;
5 £837.05 except as provided in A8 37.05.285;
© /83707
(7)) A 3710010 - 37.10.060;
© /83710085
© SIN
(10 /83725
1) A3
(1D /S 4462000 - 4462320
* 3¢ 8 This At does not apply to contracts entered into before
July 1, 1988
*Sc 9 This Adt takes effect July 1, 1983

CSHB 422( ) 4



STATE OF ALASKA
1988 LEGISLATIVE SESSION

REQUEST:

I%e\ilsmn Date:
Itle; "An acT,payments for _purcnases.
FIShIn? &A?r Bank, .municipalities.. 1
ONnSor. Donley & Gruenberg
questor:

EXPENDITURES/REVENUES:  (Thousands of Dollar;)

OPERATING Fy 88 FY 89
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0-

CAPITAL

REVENUE
FUNDING:  (Thousands of Dollars)

GENERALFUND %0 -0-
FEDERAL FUNDS

OTHER

TOTAL -u- -0-

POSITIONS:

FULL-TIME -0- -0-
PART-TIME
TEMPORARY

ANALYSIS :  (Attacha separate page if necessary)

Bl%%%by Municipal &

roved by Commissioner:;
ncy. ~ Community &

Distriution .Rre arer):
s ot
RAUEStO 0

[
Ll R

HB 422

BHL VERSION:
PUBLISHDATE:

FISCAL NOTE

é{%&@/AﬁeCted: Community & Regional Affairs

Components..

.FY90 FY 91 FY 92 FY 93
-0- -0- -0- -0-
~0- -0- -0- -0-
-0- -0- -0- -0-
-0- -0- -0- -0-

. 465-4750
O0E: 31488
Date:
page- of



Alaska 8>tate iOegtslatare

Pouch V
Stale Cxpitol
House of Representatives Jureau, Alaska 99811
Committee on
Community & Regional Affairs

TO: Rep. Henry Springer, Chairman HCRA
FROM: David C. Harrison, P.A., HCRA
REVIEW:

HB 422 "An Act relating to payments for purchases by public
corporations of the state, the Alaska Commercial
Fishing and Agriculture Bank, school districts, and
municipalities; and providing for and effective
date." Sponsors: Donley and Gruenberg

NSection 1. AS 14.03 1is amended to read by adding a new
section to read:

Sec. 14.03.085 PAYMENTS FOR PURCHASES. Payments for
purchases by a school district are subject to the
requirements applicable to state agencies under AS 37.05.285
(a) -(d) and 37.05.285(Ff)(1) - (2).

Comment: Present state statutes require agencies of the
state to pay contractors on time or pay the contractor
interest on the outstanding balance after 30 days. AS
37.05. and related sections of the law are attached. HB 422

would require school districts, municipalities to do

likewise.
*Sec. 2. AS 14.08.101 1is amended to read:

Sec. 14.08.101 POWERS. A regional school board may

&8 sue and be sued;
(2) contract with the department, the Bureau
of Indian Affairs, or another school district, agency, or

regional board for the provision of services, facitlities,
supplies or utilities;

(3) determine its own fiscal procedures
including but not limited to policies and procedures for the
purchase of supplies and equipment; except as provided by AS
14.03.085, (refers to the above new section as added) the
regional school boards are exempt from AS 37.05 (Fiscal
Procedures Act) and AS 36.03 ( State Procurement Code).

Comments: Sec. 2. AS 14.08.101 provides general recognized
legal conditions relating to contractual relations of school
boards. On line 3 through 1line 25 page 2 of HB 422 item 4

through (10) provides for conditions relating to contractual



relations between contractors and the school district.
Legal staff member who wrote up this bill indicated that
section relating to contractual relations with school boards

should be spelled out in law. Also certain sections of the
present statutes should be amended regarding payments for
purchases as it relates to school districts and

municipalities.

*Sec. AS 29.10.100 1is amended by adding a new paragraph to
read: (49) AS 29.71. (payments for purchases)
Sec. 4. AS 29.71 is amended by adding a new section to
read:

Sec. 29.71.040 PAYMENTS FOR PURCHASES. Payments by a
municipality are subject to the requirement applicable to
state agencies under AS 37.05.285(a) - (d) and

37.05.285(F) (1) -(2). This section applies to home rule and
general law muncipalities. When applying AS 37.05.285(a) -

(d) and 37.05.285(f)(1) - (2) to a municipality.

Comment: Specifically spells out municipalities being
required to abide by present purchase payments required of
the State of Alaska. The rest of this section relates to

payments as considered and defines "state agency"”

It is possible that Alaska Railroad Corporation and Alaska
Commercial Fishing and Agriculture Bank should not be
included within this bill. This bill specifically spells
out school districts and municipalities under state law.Sec.

6. AS 42.40.920.(b) is amended to read:

(b) Unless specifically provided otherwise in this
chapter, the following laws do not apply to the operations
of the corporation:

Comment: It is evident that some of the provisions of state
laws regarding state agencies purchase payments requirement
would not apply to municipalities or school districts as
given or spelled out in HB 422. Authors of this bill feel
it is important to have school districts and municipalities
pay their contractors in timely manner and that there 1is2

a definite need for payment of purchases to be done on a
uniform basis.
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REPRESENTATIVE DAVE DONLEY
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@432

DISTRICT ELEVEN «SPENARD
NORTHWOOD e SfENARD ¢ THOMPSON < TURNAGAIN < UPPER MIDTOWN < WINDEMERE

CHAIRMAN

LABOR AND COMMERCE
COMMITTEE

MEMBER
STATE AFFAIRS COMMITTEE
MR -7 HEALTH, EDUCATIONAL

DATE March A 1988 AN CIAL SERVICES COMMITTEF

T0: Members of the Community Regional
Affairs Committee

FROM: Representative Dave Donley

SUBJECT: HB 422, An Act Relating to Payments for
Purchases by Municipalities "and School Districts

HB 422, would require Municipalities and School Districts to pay for the
gurchases they make within 30 days or pay interest on the outstanding
alance due to the contractor.

Last year this legislative body passed a similar piece of legislation that
requires the State of Alaska to pay it's contractors on time or pay the
contractor interest on the outstanding balance after 30 days.

With the increasing amount of complaints | have received in my office |
felt it was necessary to introduce this piece of legislation.” With the
economy in the condition that it is it's crucial that we keep the money
that 1S owed to the small business on the "street" rather then in the
accounts of some local government. [ts not the job for the small business
to finance the local governments on the money they are owed.

Its clear and simple, if the moneY Is owed to the small business paY It
Just as they are expected to pay their billo on time so should the local
governments they do business with.

If you would like any additional information please don't hesitate to call
me or my legislative aide, Mark Begich at 465-3892.

ANCHORAGE OFFICE
3HL “C" STREET. SUITE 450 « ANCHORAGE. ALASKA 99503 « (907) 561-7629



REPRESENTATIVE DAVE DONLEY

ALAASIAIELEIS ATLRE FOBXXV JNEAUIRIL
OSHCOTHEASENTD @) B3P
NORTHWOOD « SPENARD + THOMPSON + TURNAGAIN « UPPER MIDTOWN  WINDEMERE

FEB 18 198 CHAIRMAN

LABOR AND COMMERCE

COMMITTEE

MEMBER

STATE AFFAIRS COMMITTEE

HEALTH, EDUCATIONAL

DATE: February 9, 1988 AND SOCIAL SERVICES COMMITTEE

T0: Honorable Henry Springer, Chair

House Community and Regional Affairs Committee
FROM: Representative Dave Donley

SUBJECT:  Request for Hearing on HB 422, encouraging Municipalities
and School Districts to Pay for Purchases on Time

| am writin% to request that the Communit\{, and Regional Affairs Committee
schedule a hearing on HB 422, at your earliest convenience.

House Bill 422 encourages Municpalities and School Districts to pay for
Purchases in a timely manner.  Similar legislation is currently in effect,
or the State of Alaska, requiring interest to be paid to the contractor if
the purchaser was more than 30 days late.

In these times it's crucial that we have the money due to the contractor on
the "street" working rather then in the governments accounts.

Please contact me or m>[/,aide,_Mark Begich, at 3892 should you have any
questions or need additional information.

ANCHORAGE OFFICE
311 “C" TREET, SUITE 450 « ANCHORAGE, ALASKA 99503 « (907) 561-7629





