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Ori ginal s po n so rs :  Donley, G r u e n b e r g
and Co ll i ns

BY T H E  C O M M U N I T Y  A N D  R E G I O N A L  
IN T H E  H O U S E  A F F A I R S  C O M M I T T E E

CS P O R  H O U S E  BILL NO* 4 2 2  (C&RA)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

F o r  an A c t  e n t i tl ed :  "An A ct  r e l a t i n g  to p a y m e n t s  for p u r c h a s e s  b y  school

d i s t r ic t s and m u n i c i p a l i t i e s *  and  p r o v i d i n g  for an 

e f f e c t i v e  date."

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* Secti^ 1. PURPOSE. The p u rpose  o f  this bil l is to r e q u i r e  m u n i c­

ipalities a n d  sc hool d i s t r i c t s  to pay f or  their p u r c h a s e s  of goods ar.d 

services in a t i m e l y  manner.

* Sec. 2. AS 14.03 is a m e n d e d  b y  a d di n g a n e w  s e c ti o n to read:

Sec. 14.03.085. P A Y M E N T S  FOR P U R C H A S E S .  P a y m e n t s  for purchases 

b y  a school d i s t r i c t  are su bj ect to  the r e q u i r e m e n t s  ap pl i c a b l e  to 

state a g e n c i e s  u n d e r  A S  37.05.285(a) - (d) a n d  37 . 05 . 2 8 5 ( f ) ( 1 )  - (2). 

When a p p l y i n g  AS 37.05.285(a) - (d) a n d  3 7 . 0 5 . 2 8 5 ( f ) ( 1 )  - (2) to e 

school d is tr ict, " s t at e " a n d  "sta te a g e n c y "  are read  as "s chool d i s­

trict", a n d  " st a te  o f f i c i a l "  is r e a d  as "s chool d i s t r i c t  o f f i c i a l”. 

In this section, "school  d i s t r i c t "  m e a n s  a b o r o u g h  school district, a 

city s chool  di st r ic t , o r  a regional e d u c a t i o n a l  a t t e n d a n c e  area.

* Sec. 3. A S  14.08.101 is a m e n d e d  to read:

Sec. 14.08.101. POWERS. A  reg i on a l school b o a r d  n a y

(1) sue and be sued*

(2) c o n t r a c t  w i t h  the d e p a r t m e n t ,  the B u r e a u  of  Indian 

Affairs, o r  a n o t h e r  fANY OTHER] school d i strict , agency, or  regional 

h o a r d  f o r  the p r o v i s i o n  o f  services, facili t i e s , s u p p li e s or u t i l i­

ties*

(3) d e t e r m i n e  its own  fisc a l  p r o c e d u r e s  i n c l u d i n g  but not

-1- CSHB  422(C4RA)



li mited to polici es  and pr oc e du re s  f o r  the p u r c h a s e  o f  s up plies and 

eq uip me nt) ex ce pt as p r o v i d e d  b y  AS 14.03.085, the r e g i o n a l  school 

boards a r e  exempt from  A S  37 .0 5 (Fiscal P r o c e d u r e s  Ac t) a n d  A S  36.30 

(State P r o c u r e m e n t  Code)*

(4) appoint, com pe n s at e  a n d  o t h e r w i s e  c o n tr o l all school

e m p l oyees  in accord an c e w i t h  this title) t h es e  e m p l o y e e s  ere not

subject t o  AS 39.25 (State P ersonnel A c t ) »

(5) adopt regula t i o n s  g o v e r n i n g  o r g a n i z a t i o n ,  p o l i c i e s  and 

p r o c e d u r e s  for the o p e r a t i o n  o f  the scho ols)

(6) establish, maint ai n,  o p e r a te ,  d i s c o n t i n u e  a n d  combine

schools s u bj e ct  to the appro v a l  of the c o m m issioner;

(7) r e c o m me n d to the d e p a r t m e n t  p r o j e c t s  for con st ru ction, 

r e h a b i l i t a t i o n ,  and improvement of sc hools a n d  e d u c a t i o n - r e l a t e d  

fa cili t ie s  as s p e c if ie d  in AS 1 4 . 11.010(a), and plan, design., and

c o n s tr u ct  the pro j ec t  w h e n  the r e s p o n s i b i l i t y  f or it is a s s u m e d  under

AS 14.11.020)

(8) b y  re s o l u t i o n  adopted b y  e m a j o r i t y  o f  all the members

of the b o a r d  and p r o v i d e d  to the c o m m i s s i o n e r  o f  the department,

assume o w n e r s h i p  o f  all la n d  and b u i l d i n g s  u s e d  in r e l a t i o n  to the 

schools in the regional  e du c at io n al  a t t e n d a n c e  area)

(9) provi de  h o u s i n g  for r e n t a l  to teachers,  b y  leasin g

ex i st i ng  h o u s i n g  from a local agency o r  individual, o r  b y  entering 

into c o n t r a c t u a l  ar r a n g e m e n t s  w i t h  c l o ca l a g e n c y  o r  individual to 

lease h o u s i n g  that w i l l  b e  c o ns tr u c t e d  b y  the lo ca l a g e n c y  o r  in di­

vidual f o r  that purpose)

(10) ex er c is e  those ocher f u n c t i o n s  tha t m a y  b e  t e c e as a ry  

for the p r o p e r  p e r f o r m a n c e  o f  its r e s p o n s i b i l i t i e s .

* Sec. 4. A S  29.10.200 is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(49) AS 29 .7 1. 0 40  (payments f o r  p ur c ha se s )

CSHB 4 2 7 (C&RA) - 2 -



* Sec. 5. AS 29.71 is ame n de d  by  adding a n e w  s e c t i o n  to read:

Sec. 29.71.040. P A Y MENTS F O R  PURCHASES, Pa y me n ts  for p u r c h a s e *  

b y  a m u n i c i p a l i t y  are subject to the r e q u i r e m e n t s  a p p l i c a b l e  to st at e 

age nc i es  u n d e r  A S  37.05.285(a) - <d) a n d  3 7 . 0 5 . 2 8 5 ( f ) ( 1 )  - (2). T h i s  

se ct i o n applies  to h o m e  rule  and g e n e r a l  l a w  m u n i c i p a l i t i e s .  W h e n  

a p p l y i n g  A S  37.05.285(a) - (d) and 3 7 . 0 5 . 2 8 5 ( f ) ( 1 )  - (2) to a m u n i c i­

pality, " a t a t e "  a nd  " s ta te  ag e n c y M s t « r e e d  as " m u n i c i p a l i t y”, e n d  

"sta te  o f f i c i a l "  ia rea d as "municipal official".

* Sec. 6. This A c t  does not apply to c o n t r a c t s  e n t e r e d  into b e f o r e  

J u l y  1, 1988.

* Sec. 7. This A c t  takes effect July 1, 1988.

-3- C S H B  422(C&RA)
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Da te  referred: 2/1/88 F U R T H E R  REFERRALS: HESS
F i n a n c e

The
C o m m u n i t y  and 
R e g i o n a l  A f f a i r s

DATE:
MAR 1 4  19 8 8

Committee  h as  c o n s i d e r e d  H B  422

"An A c t  r e l a t i n g  to p a y m e n t s  for p u r c h a s e s  b y  p u b l i c  c o r p o r a t i o n s  of the 
state, t h e  A l a s k a  Co m m e r c i a l  F i sh i ng  a n d  A g r i c u l t u r e  Bank, sch ool 
di st ri c ts ,  a nd  m u n i c i p a l i t i e s ;  and p r o v i d i n g  for an e f f e c t i v e  date."

R E C O M M E N D S :

[ ^ ]  r e p l a c e  w i t h  

[ ] a t t a c h e d  amendment(s)

i do p a s s  

d o  n o t  pa s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m mendations 

a d d i t i o n a l  referral to the

[ ] t h e  s a m e  t i tl e

[ ^ ]  a n e w  t i t l e

Co m m i t t e e

ADOPTS: [ ] l e tt e r of intent

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  ________________________

[ ] same as p r e v i o u s  zero fiscal

n o t e  p u b l i s h e d  _________________

A T T A C H E S  N E W  F I S C A L  NOTE(s): 

[ ] f i sc al  impact 

X  zero fiscal note 

[ ] ze r o  w i t h  a n a l y s i s

v  ColllU
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O r i g i n a l  s p o n s o r s :  D o n l e y ,  G r u e n b e r g
a n d  C o l l i n s

IN  THE HOUSE

CS FOR HOUSE B IL L  NO. 4 2 2  ( )

IN  THE LEG ISLATU RE OF THE STATE OF ALASKA 

F IFT E E N T H  LEGISLATURE -  SECOND SE SSIO N

A B IL L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  p a y m e n t s  f o r  p u r c h a s e s  b y  s c h o o l

d i s t r i c t s  a n d  m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEG ISLATU RE OF THE STATE OF ALASKA:

* S e c t i o n  1 . PU R PO SE. T h e  p u r p o s e  o f  t h i s  b i l l  i s  t o  r e q u i r e  m u n i c -
I

i p a l i t i e s  a n d  s c h o o l  d i s t r i c t s  t o  p a y  f o r  t h e i r  p u r c h a s e s  o f  g o o d s  a n d

s e r v i c e s  i n  a  t i m e l y  m a n n e r .

*  S e c .  2 .  AS 1 4 . 0 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 4 . 0 3 . 0 8 5 .  PAYMENTS FOR PURCHASES. P a y m e n t s  f o r  p u r c h a s e s

b y  a  s c h o o l  d i s t r i c t  a r e  s u b j e c t  t o  t h e  r e q u i r e m e n t s  a p p l i c a b l e  t o

s t a t e  a g e n c i e s  u n d e r  AS 3 7 . 0 5 . 2 8 5 ( a )  -  ( d )  a n d  3 7 . 0 5 . 2 8 5 ( f ) ( 1 )  -  ( 2 ) .  

W hen a p p l y i n g  AS 3 7 . 0 5 . 2 8 5 ( a )  -  ( d )  a n d  3 7 . 0 5 . 2 8 5 ( f ) ( 1 )  -  ( 2 )  t o  a

s c h o o l  d i s t r i c t ,  " s t a t e 1' a n d  " s t a t e  a g e n c y "  a r e  r e a d  a s  " s c h o o l  d i s ­

t r i c t " ,  a n d  " s t a t e  o f f i c i a l "  i s  r e a d  a s  " s c h o o l  d i s t r i c t  o f f i c i a l " .  

I n  t h i s  s e c t i o n ,  " s c h o o l  d i s t r i c t "  m e a n s  a  b o r o u g h  s c h o o l  d i s t r i c t ,  a  

c i t y  s c h o o l  d i s t r i c t ,  o r  a  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a .

*  S e c .  3 .  AS 1 4 . 0 8 . 1 0 1  i s  a m e n d e d  t o  r e a d :

S e c .  1 4 . 0 8 . 1 0 1 .  POWERS. A r e g i o n a l  s c h o o l  b o a r d  m a y

( 1 )  s u e  a n d  b e  s u e d ;

( 2 )  c o n t r a c t  w i t h  t h e  d e p a r t m e n t ,  t h e  B u r e a u  o f  I n d i a n

A f f a i r s ,  o r  a n o t h e r  [ANY OTHER] s c h o o l  d i s t r i c t ,  a g e n c y ,  o r  r e g i o n a l  

b o a r d  f o r  t h e  p r o v i s i o n  o f  s e r v i c e s ,  f a c i l i t i e s ,  s u p p l i e s  o r  u t i l i ­

t i e s  ;

( 3 )  d e t e r m i n e  i t s  o wn  f i s c a l  p r o c e d u r e s  i n c l u d i n g  b u t  n o t

- 1 -  CSHB 4 2 2 (  )
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li m it e d to po l ic i es  and p r oc ed u r e s  for the pu rc hase of supplies and 

equipment; e x ce pt  as p r o v i d e d  by  AS 14.03.035, the regional school 

bo ar ds  are exem p t fr o m AS  37.05 (Fiscal Procedu re s Act) and AS 36.30 

(State P r o c u r e m e n t  C o d e ) ;

(4) appoint, co m pe n s a t e  and o th erwise control all school

em ployees in a c c o r d a n c e  w i t h  this title; these employees are not

subject to AS 39.25 (State P e r s o n n e l  Act);

(5) adopt r eg ul a ti o ns  g o v e r n i n g  organization, policies and 

pr ocedur es  for the o p e r a t i o n  of the schools;

(6) establish, maintain, operate, disc o n ti nu e  and combine 

schools subject to the app roval of the c o m m i s s i o n e r ;

(7) r e c o m m e n d  to the d e p ar tm e nt  projects for construction,

r eh ab ilitation, and improvement of schools and e d u c a t i on - re l at e d 

fa cilities as s p e c i f ie d in AS 14.11.010(a), and plan, design, and

co nstruc t the p r o je c t w h e n  the r e s p o n s i b i l i t y  for it is as sumed u nd e r 

AS 14.11.020;

(8) b y  r e s o l u t i o n  a d o p t e d  by a m a j o r i t y  of  all the me mb er s

of the bo ar d and p r o v i d e d  to the com mi s si o ne r of the department,

assume o w n e r sh ip  of all land and b u il d in gs  u s e d  in rel a ti o n to the 

schools in the reg i o na l e d uc a ti o na l attendan ce  area;

(9) p r ov i de  h o u s i n g  for rent al  to teachers, by  leasing

e xi st in g h o u s i n g  from  a local a g en cy  or individual, or by entering 

into c o nt ra c tu a l a r r a ng em e nt s  w i t h  a local agen c y  or individual to 

lease h o u si n g that w i l l  be  c o ns t ru c te d  by the local age nc y or i n d i­

vidu al  for that purpose;

(10) ex e rc i se  those other functions that m a y  be n ec e s s a r y

for the p r op e r p e r f o r m a n c e  of its re sp on sibilities.

* Sec. 4. AS 29 .1 0.200 is a m e n d e d  by  adding a n e w  p a r a g ra ph  to read:

(49) AS 29.71.040 (payments for purchases)

CSHB 422( ) -2-
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*  S e c .  5 .  AS 2 9 . 7 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 9 . 7 1 . 0 4 0 .  PAYMENTS FOR PURCHASES. P a y m e n t s  f o r  p u r c h a s e s  

b y  a  m u n i c i p a l i t y  a r e  s u b j e c t  t o  t h e  r e q u i r e m e n t s  a p p l i c a b l e  t o  s t a t e  

a g e n c i e s  u n d e r  AS 3 7 . 0 5 . 2 8 5 ( a )  -  ( d )  a n d  3 7 . 0 5 . 2 8 5 ( f ) ( 1 )  -  ( 2 ) .  T h i s  

s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .  W hen

a p p l y i n g  AS 3 7 . 0 5 . 2 8 5 ( a )  -  ( d )  a n d  3 7 . 0 5 . 2 8 5 ( f ) ( 1 )  -  ( 2 )  t o  a  m u n i c i ­

p a l i t y ,  " s t a t e "  a n d  " s t a t e  a g e n c y "  a r e  r e a d  a s  " m u n i c i p a l i t y " ,  a n d  

" s t a t e  o f f i c i a l "  i s  r e a d  a s  " m u n i c i p a l  o f f i c i a l " .

*  S e c .  6 .  T h i s  A c t  d o e s  n o t  a p p l y  t o  c o n t r a c t s  e n t e r e d  i n t o  b e f o r e

J u l y  1 ,  1 9 8 8 .  I

*  S e c .  7 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 8 .

- 3 - C S H B  4 2 2 (  )



REQUEST: ___________________

S T A T E  O F  A L A S K A
1988 L E G I S L A T I V E  S E S S I O N

BILL VERSION: CS«B 4 2 2  

PUBLISH DATE: __________
F I S C A L  N O T E

Revision Date:____________________________
Title: " A n  a c t ,  . p a y m e n t s  f o r  p u r c h a s e s . , 

F i s h i n g  & A g r  B a n k . . m u n i c i p a l i t i e s . ."

Sponsor: D o n l e y  & G r u e n b e r g ________________

Requestor:

Agency Affected: C o m m u n i t y  £ R e g i o n a l  A f f a i r s  

BRU:__________________________________

Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars)
O P E R A T IN G FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SU PPLES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T IN G -0 - -0 - - 0 - - 0 - - 0 - -0 -

CAPITAL

REVENUE

FUNDING: {Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

- U - - 0 - - o - - o - - 0 - _  Z » -  ,

POSITIONS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Prepared by: J lj“ gasm an, Deputy D irecto r _______________  phone. 465-4750
Division : M u n i c i p a l  & R e g i o n a l  A s s i s t a n c e  _______________  D a t e . 3 / 1 4 / 8 8

Approved by Commissioner: M l / f a d  __________  Date : 3~ f V~ ^
Agency: C o m m u n i t y  & R e g i o n a l  A f f a i r s  {/* .

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Pa2e ------- of
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No. D e s c r i p t i o n

1. B i l l  - H B  422

1.1 F i s c a l  N o t e  - (coining f r o m  DCRA)

2. B i l l  R e v i e w  - H a r r i s o n

3. M e m o  t o  H C R A  f r o m  D o n l e y ,  3 / 4 / 8 8

4. M e m o  t o  S p r i n g e r  f r o m  D o n ley, 2 / 9 / 8 8
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3 / 1 3 / 8 8



'

M U N I C I P A L
TELEPHONE 

(907) 586-1325 105 MUNICIPAL WAY, SUITE 301 
IUNEAU, ALASKA 99801

TO: R e p re s e n ta t i v e  Henry S p r in g e r ,  C h a i r
Members o f  the  Community and R e g io n a l  A f f a i r s  Committee

FROM: S c o t t  A. B u rg e s s ,  E x e c u t iv e  D i r e c t ^ r f^ /^ ^ )
DATE: March 1 4 ,  1988

SUBJECT: HB 422 -  Payment f o r  pu rch a se s

The A la s k a  M un ic ip a l  League opposes SB 422 because th e  im p o s i t i o n  o f  the  
s t a t e  p rocu rem en t code undu ly  r e s t r i c t s  l o c a l  autonomy.

HB 422 ex tend s  a p o r t i o n  o f  th e  s t a t e  p rocu rem en t code adopted f o r  s t a t e  
agenc ie s  l a s t  y e a r  t o  m u n i c i p a l i t i e s  and s c h o o l  d i s t r i c t s .  The AML 
n e i t h e r  opposed o r  suppo r ted  the  s t a t e  p rocu rem en t code l e g i s l a t i o n  
because i t  d id  n o t  a p p ly  t o  m u n i c i p a l i t i e s .  W h i le  o n ly  a p o r t i o n  o f  the  
p rocu rem en t code would be made a p p l i c a b le  t o  m u n i c i p a l i t i e s  unde r t h i s  
l e g i s l a t i o n ,  m u n i c i p a l i t i e s ,  in  g e n e r a l ,  oppose mandated and unnecessa ry  
r e s t r i c t i o n s  on t h e i r  o p e r a t i o n s ,  i n c lu d in g  t h e i r  a b i l i t y  t o  n e g o t i a t e  
c o n t r a c t s .  T h is  i s  suppo r ted  by A r t i c l e  X o f  th e  A la sk a  C o n s t i t u t i o n .  As 
w r i t t e n ,  th e  l e g i s l a t i o n  i s  a l s o  c o n fu s in g .

The A la sk a  M un ic ip a l  League i s  opposed t o  HB 4 2 2 .

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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Bannister3/14/88

Original sponsors: Donley, Gruenbergand Collins

IN THE HOUSE
CS FOR HOUSE BILL NO, 422 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to payments for purchases by public

corporations of the state, the Alaska Commercial 
Fishing and Agriculture Bank, school districts, and 
municipalities; and providing for an effective date." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. PURPOSE. The purpose of this Act is to require munici­

palities, school districts, public corporations, and the Alaska Commercial 
Fishing and Agriculture Bank to pay for their purchases of goods and ser­
vices in a timely manner.

* Sec. 2. AS 14.03 is amended by adding a new section to read:
Sec. 14.03.085. PAYMENTS FOR PURCHASES. Payments for purchases 

by a school district are subject to the requirements applicable to 
state agencies under AS 37.05.285(a) - (d) and 37.05.285(f)(1) - (2). 
When applying AS 37.05.285(a) - (d) and 37.05.285(f)(1) - (2) to a 
school district, "state" and "state agency" are read as "school dis­
trict", and "state official" is read as "school district official". 
In this section, "school district" means a borough school district, a 
city school district, or a regional educational attendance area.

* Sec. 3. AS 14.08.101 is amended to read:
Sec. 14.08.101. POWERS. A regional school board may

(1) sue and be sued;
(2) contract with the department, the Bureau of Indian 

Affairs, or another [ANY OTHER] school district, agency, or regional 
board for the provision of services, facilities, supplies or

-1- CSHB 422( )
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utilities;
(3) determine its own fiscal procedures including but not 

limited to policies and procedures for the purchase of supplies and 
equipment; except as provided by AS 14.03.085, the regional school 
boards are exempt from AS 37.05 (Fiscal Procedures Act) and AS 36.30 
(State Procurement Code);

(4) appoint, compensate and otherwise control all school 
employees in accordance with this title; these employees are not 
subject to AS 39.25 (State Personnel Act);

(5) adopt regulations governing organization, policies and 
procedures for the operation of the schools;

(6) establish, maintain, operate, discontinue and combine
schools subject to the approval of the commissioner;

(7) recommend to the department projects for construction, 
rehabilitation, and improvement of schools and education-related 
facilities as specified in AS 14.11.010(a), and plan, design, and 
construct the project when the responsibility for it is assumed under 
AS 14.11.020;

(8) by resolution adopted by a majority of all the members
of the board and provided to the commissioner of the department,
assume ownership of all land and buildirgs used in relation to the 
schools in the regional educational attenc.ance area;

(9) provide housing for rental to teachers, by leasing
existing housing from a local agency or individual, or by entering 
into contractual arrangements with a local agency or individual to 
lease housing that will be constructed by the local agency or indi­
vidual for that purpose;

(10) exercise those other functions that may be necessary 
for the proper performance of its responsibilities.

CSHB 422( ) -2-



t WORK D R A FT  WORK D R A FT  WORK D R A FT

* Sec. 4. AS 29.10.100 is amended by adding a new paragraph to read:
(49) AS 29.71.040 (payments for purchases)

* Sec. 5. AS 29.71 is amended by adding a new section to read:
Sec. 29.71.040. PAYMENTS FOR PURCHASES. Payments for purchases 

by a municipality are subject to the requirements applicable to state
agencies under AS 37.05.285(a) - (d) and 37.05.285(f)(1) - (2). This
section applies to home rule and general law municipalities. When 
applying AS 37.05.285(a) - (d) and 37.05.285(f)(1) - (2) to a munici­
pality, "state" and "state agency" are read as "municipality", and 
"state official" is read as "municipal official".

* Sec. 6. AS 37.05.285(f) is amended to read:
(f) In this section

(1) "dispute" means a determination by the state official 
responsible for authorizing the payments for the purchase of goods or 
services that the performance or price charged is not in compliance
with the terms of the contract or purchase order;

(2) payment is considered made on the date when the payment 
is personally delivered to the seller or agent of the seller or on the 
date the payment is mailed;

(3) "state agency" has the meaning given in AS 37.05.400 
and also includes the legislative and judicial branches, public corpo­
rations of the state, including the Alaska Railroad Corporation, and 
the Alaska Commercial Fishing and Agriculture Bank.

* Sec. 7. AS 42.40.920(b) is amended to read:
(b) Unless specifically provided otherwise in this chapter, the 

following laws do not apply to the operations of the corporation:
(1) AS 19 ;
(2) AS 30.15;
(3) AS 35;

- 3 -  C SH B  4 2 2 (  )
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chapter;
(4)

(5)

AS 36.30, except as specifically provided in that

AS 37.05, except as provided in AS 37.05.285;
(6) AS 37.07;
(7) AS 37. 10.010 - 37.10.060;
(8) AS 37.10.085;
(9) AS 37.20;
(10) AS 37.25;
(11) AS 38;
(12) AS 44.62.040 - 44.62.320.
This Act does not apply to contracts entered into before* Sec. 8.

July 1, 1988.
* Sec. 9. This Act takes effect July 1, 1988.

CSH B 4 2 2 (  ) - 4 -



REQUEST;________________

S T A T E  O F  A L A S K A
1 9 8 8  L E G I S L A T I V E  S E S S I O N

BELL VERSION: 
PUBLISH DATE:

HB 4 2 2

F I S C A L  N O T E

Revision Date:__________________________
Title: "An a c t ,  .payments f o r  p u rch a se s .  
F i s h in g  & Agr Bank, .m u n i c i p a l i t i e s . . 11
Sponsor: Don le y  & Gruenberg______________
Requestor:____________________________

Agency Affected: Community & R e g io n a l Af f a i r s  
BRU:____ __________________________
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EXPENDITURES/REVENUES: (Thousands of Dollar;)
OPERATING FY 88 FY 89 . FY90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
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OTHER 
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•*o- -0- -0- -0- -o- -o-

-u- -o- -0- -0- -0- -o-
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FULL-TIME
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TEMPORARY

-0- -0- -0- -0- -0- -0-
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Agency: Community &
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A la s k a  8>tate iO e g ts la ta re

H o u s e  o f  R e p r e s e n t a t i v e s

Com m ittee on 

Co m m unity &  Regional Affairs

Pouch V 
Stale Capitol 

Juneau, Alaska 99811 
(907) 465-4833

T O :  

F R O M :  

R E V I E W :  

H B  4 2 2

R e p .  H e n r y  S p r i n g e r ,  C h a i r m a n  H C R A

D a v i d  C. H a r r i s o n ,  P . A . ,  H C R A

" A n  A c t  r e l a t i n g  t o  p a y m e n t s  f o r  p u r c h a s e s  b y  p u b l i c  

c o r p o r a t i o n s  o f  t h e  s t a t e ,  t h e  A l a s k a  C o m m e r c i a l  

F i s h i n g  a n d  A g r i c u l t u r e  B a n k ,  s c h o o l  d i s t r i c t s ,  a n d  

m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g  f o r  a n d  e f f e c t i v e  

d a t e . "  S p o n s o r s :  D o n l e y  a n d  G r u e n b e r g

^ S e c t i o n  1. A S  1 4 . 0 3  i s  a m e n d e d  t o  r e a d  b y  a d d i n g  a  n e w  

s e c t i o n  t o  r e a d :

S e c .  1 4 . 0 3 . 0 8 5  P A Y M E N T S  F O R  P U R C H A S E S .  P a y m e n t s  f o r  

p u r c h a s e s  b y  a s c h o o l  d i s t r i c t  a r e  s u b j e c t  t o  t h e  

r e q u i r e m e n t s  a p p l i c a b l e  t o  s t a t e  a g e n c i e s  u n d e r  A S  3 7 . 0 5 . 2 8 5

(a) - ( d )  a n d  3 7 . 0 5 . 2 8 5 ( f ) ( 1 )  - (2).

C o m m e n t :  P r e s e n t  s t a t e  s t a t u t e s  r e q u i r e  a g e n c i e s  o f  t h e

s t a t e  t o  p a y  c o n t r a c t o r s  o n  t i m e  o r  p a y  t h e  c o n t r a c t o r  

i n t e r e s t  o n  t h e  o u t s t a n d i n g  b a l a n c e  a f t e r  3 0  d a y s .  A S  

3 7 . 0 5 .  a n d  r e l a t e d  s e c t i o n s  o f  t h e  l a w  a r e  a t t a c h e d .  H B  4 2 2  

w o u l d  r e q u i r e  s c h o o l  d i s t r i c t s ,  m u n i c i p a l i t i e s  t o  d o  

l i k e w i s e .

* S e c .  2. A S  1 4 . 0 8 . 1 0 1  i s  a m e n d e d  t o  r e a d :

S e c .  1 4 . 0 8 . 1 0 1  P O W E R S .  A  r e g i o n a l  s c h o o l  b o a r d  m a y

(1) s u e  a n d  b e  s u e d ;

(2) c o n t r a c t  w i t h  t h e  d e p a r t m e n t ,  t h e  B u r e a u  

o f  I n d i a n  A f f a i r s ,  o r  a n o t h e r  s c h o o l  d i s t r i c t ,  a g e n c y ,  o r  

r e g i o n a l  b o a r d  f o r  t h e  p r o v i s i o n  o f  s e r v i c e s ,  f a c i t l i t i e s ,  

s u p p l i e s  o r  u t i l i t i e s ;

(3) d e t e r m i n e  i t s  o w n  f i s c a l  p r o c e d u r e s  

i n c l u d i n g  b u t  n o t  l i m i t e d  t o  p o l i c i e s  a n d  p r o c e d u r e s  f o r  t h e  

p u r c h a s e  o f  s u p p l i e s  a n d  e q u i p m e n t ;  e x c e p t  as p r o v i d e d  b y  A S  

1 4 . 0 3 . 0 8 5 ,  ( r e f e r s  t o  t h e  a b o v e  n e w  s e c t i o n  a s  a d d e d )  t h e  

r e g i o n a l  s c h o o l  b o a r d s  a r e  e x e m p t  f r o m  A S  3 7 . 0 5  ( F i s c a l  

P r o c e d u r e s  A c t )  a n d  A S  3 6 . 0 3  ( S t a t e  P r o c u r e m e n t  C o d e ) .

C o m m e n t s :  S e c .  2. A S  1 4 . 0 8 . 1 0 1  p r o v i d e s  g e n e r a l  r e c o g n i z e d

l e g a l  c o n d i t i o n s  r e l a t i n g  t o  c o n t r a c t u a l  r e l a t i o n s  o f  s c h o o l  

b o a r d s .  O n  l i n e  3 t h r o u g h  l i n e  2 5  p a g e  2 o f  H B  4 2 2  i t e m  4 

t h r o u g h  (10) p r o v i d e s  f o r  c o n d i t i o n s  r e l a t i n g  t o  c o n t r a c t u a l



r e l a t i o n s  b e t w e e n  c o n t r a c t o r s  a n d  t h e  s c h o o l  d i s t r i c t .  

L e g a l  s t a f f  m e m b e r  w h o  w r o t e  u p  t h i s  b i l l  i n d i c a t e d  t h a t  

s e c t i o n  r e l a t i n g  t o  c o n t r a c t u a l  r e l a t i o n s  w i t h  s c h o o l  b o a r d s  

s h o u l d  b e  s p e l l e d  o u t  i n  l a w .  A l s o  c e r t a i n  s e c t i o n s  o f  t h e  

p r e s e n t  s t a t u t e s  s h o u l d  b e  a m e n d e d  r e g a r d i n g  p a y m e n t s  f o r  

p u r c h a s e s  a s  i t  r e l a t e s  t o  s c h o o l  d i s t r i c t s  a n d  

m u n i c i p a l i t i e s .

* S e c .  A S  2 9 . 1 0 . 1 0 0  is a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  

r e a d :  (49) A S  2 9 . 7 1 .  ( p a y m e n t s  f o r  p u r c h a s e s )

S e c .  4. A S  2 9 . 7 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  

r e a d :

S e c .  2 9 . 7 1 . 0 4 0  P A Y M E N T S  F O R  P U R C H A S E S .  P a y m e n t s  b y  a 

m u n i c i p a l i t y  a r e  s u b j e c t  t o  t h e  r e q u i r e m e n t  a p p l i c a b l e  t o  

s t a t e  a g e n c i e s  u n d e r  A S  3 7 . 0 5 . 2 8 5 ( a )  - (d) a n d

3 7 . 0 5 . 2 8 5 ( f ) ( 1 )  - ( 2 ) .  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  

g e n e r a l  l a w  m u n c i p a l i t i e s . W h e n  a p p l y i n g  A S  3 7 . 0 5 . 2 8 5 ( a )  - 

(d) a n d  3 7 . 0 5 . 2 8 5 ( f ) ( 1 )  - (2) t o  a m u n i c i p a l i t y .

C o m m e n t :  S p e c i f i c a l l y  s p e l l s  o u t  m u n i c i p a l i t i e s  b e i n g

r e q u i r e d  t o  a b i d e  b y  p r e s e n t  p u r c h a s e  p a y m e n t s  r e q u i r e d  o f  

t h e  S t a t e  o f  A l a s k a .  T h e  r e s t  o f  t h i s  s e c t i o n  r e l a t e s  t o  

p a y m e n t s  a s  c o n s i d e r e d  a n d  d e f i n e s  " s t a t e  a g e n c y "

I t  i s  p o s s i b l e  t h a t  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  A l a s k a  

C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k  s h o u l d  n o t  b e  

i n c l u d e d  w i t h i n  t h i s  b i l l .  T h i s  b i l l  s p e c i f i c a l l y  s p e l l s  

o u t  s c h o o l  d i s t r i c t s  a n d  m u n i c i p a l i t i e s  u n d e r  s t a t e  l a w . S e c .

6. A S  4 2 . 4 0 . 9 2 0 . (b) is a m e n d e d  t o  r e a d :

(b) U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  i n  t h i s  

c h a p t e r ,  t h e  f o l l o w i n g  l a w s  d o  n o t  a p p l y  t o  t h e  o p e r a t i o n s  

o f  t h e  c o r p o r a t i o n :

C o m m e n t :  I t  i s  e v i d e n t  t h a t  s o m e  o f  t h e  p r o v i s i o n s  o f  s t a t e

l a w s  r e g a r d i n g  s t a t e  a g e n c i e s  p u r c h a s e  p a y m e n t s  r e q u i r e m e n t  

w o u l d  n o t  a p p l y  t o  m u n i c i p a l i t i e s  o r  s c h o o l  d i s t r i c t s  a s  

g i v e n  o r  s p e l l e d  o u t  i n  H B  4 2 2 .  A u t h o r s  o f  t h i s  b i l l  f e e l  

i t  is i m p o r t a n t  t o  h a v e  s c h o o l  d i s t r i c t s  a n d  m u n i c i p a l i t i e s  

p a y  t h e i r  c o n t r a c t o r s  i n  t i m e l y  m a n n e r  a n d  t h a t  t h e r e  i s 2 

a  d e f i n i t e  n e e d  f o r  p a y m e n t  o f  p u r c h a s e s  t o  b e  d o n e  o n  a 

u n i f o r m  b a s i s .
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R E P R E S E N T A T I V E  D A V E  D O N L E Y ________________________

PO. BOX V JUNEAU 99811 
(907) 465-3S92

ALASKA STATE LEGISLATURE
DISTRICT ELEVEN • SPENARD 

NORTHWOOD • SfENARD • THOMPSON • TURNAGAIN • UPPER MIDTOWN • WINDEMERE

DATE: March A, 1988

TO: Members o f  th e  Community R e g io n a l
A f f a i r s  Committee

MAR - 7
AN

CHAIRMAN

LABOR AND COMMERCE 
COMMITTEE

MEMBER

STATE AFFAIRS COMMITTEE 
HEALTH. EDUCATIONAL 

ClAL SERVICES COMMITTEF

FROM: R e p r e s e n t a t i v e  Dave Don ley

SUBJECT: HB 4 2 2 ,  An Act R e la t in g  t o  Payments f o r
P u rch a se s  by M u n i c i p a l i t i e s  and S ch oo l D i s t r i c t s

HB 4 2 2 ,  wou ld r e q u i r e  M u n i c i p a l i t i e s  and S ch oo l D i s t r i c t s  t o  pay f o r  the 
pu rch a se s  th e y  make w i t h in  30 days o r  pay i n t e r e s t  on the  o u ts ta n d in g  
b a la n c e  due t o  the  c o n t r a c t o r .

L a s t  y e a r  t h i s  l e g i s l a t i v e  body passed a s im i l a r  p ie c e  o f  l e g i s l a t i o n  t h a t  
r e q u i r e s  the  S t a t e  o f  A la s k a  t o  pay i t ' s  c o n t r a c t o r s  on t ime o r  pay the 
c o n t r a c t o r  i n t e r e s t  on the  o u ts ta n d in g  b a lan ce  a f t e r  30 days .

W ith the in c r e a s in g  amount o f  c om p la in ts  I  have r e c e iv e d  i n  my o f f i c e  I  
f e l t  i t  was n e c e s s a ry  t o  in t r o d u c e  t h i s  p ie c e  o f  l e g i s l a t i o n .  W ith the  
economy in  th e  c o n d i t i o n  t h a t  i t  i s  i t ' s  c r u c i a l  t h a t  we keep the  money 
t h a t  i s  owed t o  the  sm a l l  b u s in e s s  on the " s t r e e t "  r a t h e r  then in  the 
a ccoun ts  o f  some l o c a l  government. I t s  n o t  the  jo b  f o r  the  sm a l l  b u s in e s s  
to  f in a n c e  th e  l o c a l  governments on the money they  a r e  owed.

I t s  c l e a r  and s im p le ,  i f  the  money i s  owed to  the  sm a l l  b u s in e s s  pay i t .  
J u s t  as they  a r e  expec ted  to  pay t h e i r  b i l l o  on time so shou ld  the l o c a l  
governments th e y  do b u s in e s s  w i th .

I f  you would l i k e  any a d d i t i o n a l  in f o rm a t i o n  p le a s e  d o n ' t  h e s i t a t e  t o  c a l l  
me o r  my l e g i s l a t i v e  a i d e ,  Mark Begich a t  4 6 5 - 3 8 9 2 .
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R e p re s e n ta t iv e  Dave Don ley

Request f o r  Hearing  on HB 4 2 2 ,  encou rag ing  M u n i c i p a l i t i e s  
and S ch oo l D i s t r i c t s  t o  Pay f o r  Pu rch ase s  on Time

I  am w r i t i n g  t o  re q u e s t  t h a t  the Community and R e g io n a l  A f f a i r s  Committee 
schedu le  a h e a r in g  on HB 4 2 2 , a t  y o u r  e a r l i e s t  c onven ience .

House B i l l  422 encourages M u n ic p a l i t i e s  and S ch oo l D i s t r i c t s  t o  pay f o r  
pu rchases  in  a t im e ly  manner. S im i l a r  l e g i s l a t i o n  i s  c u r r e n t l y  in  e f f e c t  
f o r  the S t a te  o f  A la s k a ,  r e q u i r i n g  i n t e r e s t  to  be p a id  t o  the  c o n t r a c t o r  i f  
the  p u rch a se r  was more than 30 days l a t e .

I n  th e se  t im es i t ' s  c r u c i a l  t h a t  we have the  money due t o  the  c o n t r a c t o r  on 
the " s t r e e t "  w o rk ing  r a t h e r  then in  the  governments a cc oun ts .

P le a s e  c on ta c t  me o r  my a id e ,  Mark Beg ich , a t  3892 sh ou ld  you have any 
q u e s t io n s  o r  need a d d i t i o n a l  i n f o rm a t i o n .
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