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«EI»AHTMEIVT OF NATUttAI- RESOURCES 400 WILLOUGHEYAVE.

JUNEAU, ALASKA 99801-1796

PHONE: (907) 465-2400
OFFICE OF THE COMMISSIONER

January 27, 1988

The Honorable Heinrich Springer Ny py
Chair, House Community and
Regional Affairs Committee
Alaska State Legislature
P.0. Box V
Juneau, AK 99811

Dear Representative Springer:

Subject: CSHB 297 - An Act relating to the notification to
community and nonprofit community councils of certain state
actions.

Position: The Department of Natural Resources (DNR) supports
the concept and intent of CSHB 297 but recommends that the
committee consider technical modification to Sec. 7(c) of
the CS, as described below.

Background: The department takes hundreds of actions each
year that require public notice and sends out thousands of
notices. Anyone who requests notice of an action 1is
provided with it, and municipalities are provided with
notices of activities which will occur within municipal
boundaries.

As previously stated in the department®s May 8, 1987,
position paper on HB 297, community councils are created
under municipal charter or ordinance. There is no statewide
federation of councils that can supply information about
council locations, contacts or geographic boundaries.
Neither community councils nor coordinating bodies are
subject to statewide statutory requirements to identify
their existence, geographic boundaries, or a contact person.
Although, at least in Anchorage there appears to be a
Federation of Community Councils, there is no state statute
requiring a federation of community councils.

Therefore, the department is concerned that this bill will
impose a statutory requirement of notification to bodies
whose existence, contacts, and location may be difficult or
impossible to verify. This bill, 1in its present form, would
seem to require department personnel to ferret out the
existence of community councils or coordinating bodies
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Representative Springer -2- January 27, 1988

before taking any action in an area. While this may be
relatively easy in the Anchorage area, which has a well
established system of community councils, it may prove to be
much more difficult in other areas of the state.

Recommendation: Therefore, the Department of Natural
Resources would suggest that, in addition to the above bill,
the committee consider language requiring community councils
and coordinating bodies which wish to be noticed under AS
38.05.945(c) to register a map and current address and
contact on an annual or biannual basis with the appropriate
state agency. We also suggest that a provision be added
which states that a failure to provide notice does not
invalidate the proposed action (see AS 44.62.190(c)).

We look forward to working with the committee and staff on
this legislation.

Sincerely,

Judith M. Brady
.Commissioner

cc: Sponsors
Committee Members
Rod Swope
Bob Evans



STATE OF ALASKA BILLVERSION: m 297

1988 LEGISLATIVE SESSION PUBLISH DATE:
REQUEST FISCAL NOTE
mm?\l%ﬂg 1/26/88u R /é%eacyA1|‘_fect((jad:5 \%a%ural\l/| Resourcets/ d
: €10 Community COUNCIS 7 .. Lap ater Management/ an
Postmasters of Certain étate Actions Mining Management ’

Sponsor:  Donley, Barnes, £ro\vn, et.ai.
quuestor: Housey~Communitv 6 Regional Affalrscomments

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY & FY & FY D0 FY A FY 2 FY &3
PFIEESONALSERVICES 2.8 2.8 2.8 2.8 2.8

éOL\)I;%EE%TUAL ?0 2.0
1.0 1.0
R e
AT
TOTAL OPERATING 5.8 5.3 5.8 5.8 58
CAPITAL I

REVENUE

FUNDING:  (Thousands of Dollars)
GENERALFUND — | - | |
B%EIEFFgAL FUNDS 8 3R 5 S.R 5.8 5.8
TOTAL S.a > 1 5.8 58 h.8
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)
See Attached

=N
o o
=N

[oNe]

Preparedby:  Janet BulSQl)--------------------——-- Phone: 5-H400
Division m  Land and Water Management Datee 1/26/88
Approved by Commissioner:  C/i,,—<— Date :
Agency;, Natural Resources ( S
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

uestqr

e g oo s 0



ANALYSIS: 1988 Legislative Session
Fiscal Note - HB 297
Page 2 of 2

FY 89 FY 90-93
100 Personal Services
Natural Resource Officer I / 1 Month 2.8
300 Contractual
Certified Mailing/Duplication, postage 2.0 2.0
400 Supplies
Paper/Envelopes 1.0 1.0
TOTAL 5.8 5.8

Each year would require the equivalent of one month of a Natural
Resource Officer |1 to meet the notice requirement. These are
estimated Department wide costs. Clerical staff would also be
impacted, but we do not know the extent.

No information 1is available concerning costs to the State for
failing to notify a council of a proposed action.

These estimates are made with the following assumptions:

1 That maps, current mailing addresses, and contacts for
community councils established by municipal charter or
ordinance are provided to DNR. This can be 1implemented by

amending AS 29.20.640 to add:

(6) maps, current addresses, and contacts for community
councils established by municipal charter or ordinance
to advise the municipal governing body

2) That the Department of Community and Regional Affairs
provides the above information [pursuant to AS 29.20.640(6)]
to DNR on a regular basis (annually) for DNR"s AS 38.05.945
notice. This can be accomplished by amending AS 44_47 to
include the notice to DNR.
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NOTICE OF THE PROPOSED CHANGES )
IN THE REGULATIONS OF THE
ALCOHOLIC BEVERAGE CONTROL BOARD
(Department oE Revenue)

NOTICE IS HEREBY GIVEN that the Alcoholic Beverage Control Board,
under authority vested by AS 04.06.100, proposes to ab pt and amend
regulations in” title 15, chapter 104 of the Alaska Administrative Code to
implement and_clariEy Title 4 of the Alaska Statute titled "Alcoholic
Beverages." This action is not expected to require an increased
appropriation. The proposals are described below:

1. 15 A 104.105r(e) is amended to change license aPpIicationfees
to conform to funding requirements submitted in the board's
operating budget for fiscal year ending June 30, 1988,

2. 15 AAC 104.305 is amended to change and clarify criteria for
designation of restaurant or eating place licensed premises and
Blace limitations on when, to whom, and where alcoholic
everages may be sold, served, and consumed under such a license.

3. 15 AAC 104.525(a) is amended to ﬁrovide that whether notices of
violation will be issued is at tnhe staff's discretion, and to
clarify the effect and use of notices of violations.

4, 15 AAC 104.690 is amended by adding a new section to establish a
"club license caterer's permit" to enable holders of a club
license to sell alcoholic beverages at club events not open to
the public and held off a club's primary licensed premises for a
specific day, event, and time.

. NOTICE IS ALSO GIVEN that any interested person maypresent oral or
written statements or arguments relevant to the proPosed action. The
Board will hold a Eubhc hearmg] for receiving pubfic comments at the
Federal Building, Room C121 at 701 "C" streef. Anchorage, Alaska, at
10:30 a.m. on May 28, 1987. Written comments may be made by mailing them
to the Alcoholic beverage Control Board at 550 W. Seventh Avenue
Anchorage, Alaska 99501, Written comments must be received at the
Board's office by June 17, 1987.

Copies of the groposed regulations may be obtained by writing to the
ABC Board, 550 W. Seventh Avenue, Anchorage, Alaska 99501 or b'Y calling
the Anchorage office collect at 277-8638." Copies are also available at
the Board's offices at the following locations: 550 W. Seventh Avenue,
Anchorage, Alaska 99501, 6/5 Seventh Avenue, Fairbanks, Alaska 99501

~ Onor after July s, 1987, the Alcoholic Beverage Control Board, upon

its own motion or at the instance and any interested person, may after

the hearing and written comment period adopt proposals within the scope

?g this notice without further notice or may decide to take no action on
em.



DISCUSSION DRRFT

PROPOSED CHANGES IN THE REGULATIONS OF THE
ALCOHOLIC BEVERAGE CONTROL BOARD
FOR

PUBLIC HEARING - 10:30 a.m., NAY 28, 1987
ROOM C121, FBDERAL BUILDING, 701 "C" STREET
ANCHORAGE, ALASKA

15 AAC 104.105(e) is amended to read: (e) a non-refundable
application fee of must accompany all applications
for new licenses, renewals of licenses, or transfers of
licenses. This subsection becomes effective on October 1, 1987.

15 AAC 104.305 is repealed and readopted to read: RESTAURANT OR
EATING PLACE LICENSE, (a) In AS 04.11.100 and this section, a
"bona fide restaurant or eating place” is an establishment, or
portion of an establishment, at which the patrons' principal
activity is dining. Without limitation, a portion of a business
operated as a dance hall, billiard parlor, or night club is not
a "bona fide restaurant or eating place.”

(b) The board will determine the portion of a licensed business
that constitutes a bona fide restaurant or eating place, and
will license only that portion for the sale and consumption of
alcoholic beverages. The board may require the licensed
premises to be separated from the unlicensed portion in a manner
acceptable to the board.

(c) Gross receipts from the sale and service of food within the
licensed premises shall constitute no less than 50 percent of
the gross receipts from the sale of beer, wine, and food within
the designated premises. The board may identify one or more
licensed premises within the business t:o which the gross
receipts limitation applies.

(d) The board will, in its discretion, designate that area of an
applicant's premises under (a) of this section in which food
from a menu or menus approved by the board is served and
consumed. Food from one or more approved menus must be
available to patrons during all operating hours when beer and
wine is being consumed in the licensed premises.

(e) Changes in the structure, layout, or use of any portion of
the licensed premise must have the prior approval of the board.

15 AAC 104.525(a) is amended to read: NOTICES OF VIOLATION (a)
Investigative personnel of the board [shall] may issue a notice
of violation to a licensee whenever a violation of the lav/s
related to alcoholic beverages is observed on or about a
licensed premises or is reported by a peace officer. A copy of
the notice of violation must be delivered to the licensee and
filed with the board.

15 AAC 104.690 is amended by adding a new section to read: CLUB
LICENSE CATERERS PERMIT (a) A club license caterer's permit
authorizes an organization licensed under AS 04.11.110 to sell
or dispense alcoholic beverages at events or affairs held off
the organization's licensed premises. The permit may only be
issued for designated premises for a specific occasion for a
specific day and for a limited period of time identified in an
application.



(b) Restrictions and prohibitions for club licenses enumerated
under AS 04.11.110 apply at premises designated in the
application for permit. No more that three permits may be
granted to an organization in any one calendar year.

(c) Application for permit must be on forms provided by the
board. The application must be signed by the presiding officer
and secretary of the organization. A permit may only be granted
for a designated premises located within the boundaries of the
local municipality having authority to protest the
organization's club license under AS 04.11.480. The written
approval of the law enforcement agency having jurisdiction over
the designated premises of the occasion for which the permit is
sought must also be obtained and accompany the application.

(d) An application fee of $100.00 shall accompany an application
for permit.

(e) Aclub license caterer's permit may not be transferred,
relocated, or renewed.

(f) A permit issued under this section must be surrendered to
the board's offices within 48 hours of its expiration time.
Failure to surrender the permit is cause for denial of
applications for permits made in the future by the permittee.
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Original sponsors: Donley, Barnes,

Brown, et al.

BY THE COMMUNITY AND REGIONAL

IN THE HOUSE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 297 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the notification to community

BE

councils and nonprofit community councils of certain

state actions."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.06.050 is amended to read:

Sec. 04.06.050. MEETINGS. The board shall meet at the call of
the chairman. The board shall also meet at least once each year 1in
each judicial district of the state to study this title and to modify
existing board regulations 1in light of statewide and local problems.
The board shall send a copy of the agenda of each board meeting not
less than 10 days before the meeting of the board to each community
council. The board shall also send a copy of the agenda of each board
meeting to each nonprofit community organization that requests a copy.
Sec. 2. AS 04.11.310(b) 1is amended to read:

(b) Upon receipt of an application for the 1issuance, renewal,
relocation, or transfer of ownership of a license for premises or
proposed premises that are located within one-half mile of the boun-
dary [WITHIN AN AREA OF A MUNICIPALITY UNDER THE JURISDICTION] of a
community council established by municipal charter or ordinance [T0
ADVISE THE MUNICIPAL GOVERNING BODY, OR WITHIN AN AREA ADJACENT TO
SUCH AN AREA], the board shall

¢)) immediately provide to the community council written

notice of the application; and
(2) at least 10 days before the date set for board action

-1- CSHB 297 (C&RA)



on the application provide to the community council written notice of
the proposed action and the time and place for a hearing.
* Sec. 3. AS 04.11.510(b) 1is amended to read:

(b) The board may review an application for the issuance, ren
al, transfer of Ilocation, or transfer to another person of a license
without affording the applicant notice or hearing, except

(D if an application is denied, the notice of denial shall
be furnished the applicant immediately in writing stating the reason
for the denial in clear and concise Jlanguage; the notice of denial
shall inform the applicant that the applicant is entitled to an in—
formal conference with either the director or the board, and that,
if not satisfied by the informal conference, the applicant 1is then
entitled to a formal hearing before the board; if the applicant re—
quests a formal hearing, the board shall adhere to AS 44.62.330 -
44.62.630 (Administrative Procedure Act); all interested persons may
be heard at the hearing and unless waived by the applicant and the
board, the formal hearing shall be held 1in the area for which the
application 1is requested;

(2) the board may, on its own initiative or 1in response to
an objection or protest, hold a hearing to ascertain the reaction of
the public or a local governing body to an application if a hearing Iis
not required under [(1), (3), OR (4) OR] this subsection and the board
shall send notice of a hearing conducted under thi,; paragraph 20 days
in advance of the hearing to each community council established within
the municipality and to each nonprofit community organization that
requests notice;

3) if a petition containing the signatures of 35 percent

of the adult residents having a permanent place of abode outside of

but within two miles of an incorporated city or an established village

CSHB 297 (C&RA) -2-



is filed with the board, the board shall hold a public hearing on the
question of whether the issuance, renewal, or transfer of the license
in the city or village would be in the public interest;

4 if a protest to the 1issuance, renewal, trans
location or transfer to another person of a license made by a local
governing body 1is based on a question of law, the board shall hold a
public hearing.

Sec. 4. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.525. NOTICE TO COMMUNITY COUNCIL. On receipt of an
application for the issuance, renewal, relocation, or transfer of the
ownership of a license, the board shall provide written notice of the ]
proposed action and the time and place of the meeting to each communi —
ty council entitled to notice under AS 04.11.310(b). The notice shall
be provided to each community council not less than 10 days before the
date of the meeting.

Sec. 5. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.025. SITING OF PRISON FACILITIES. The commissioner
shall notify each community council established by municipal charter
or ordinance of the department®s plans to locate a prison facility or
to contract for the operation of a prison facility, community residen—
tial facility, or other rehabilitation program 1if the Tfacility or
proposed facility will be within one-half mile of the boundary of the
area represented by a community council.

Sec. 6. AS 35.30.010(a) 1is amended to read:

(a) Except as provided in (b) of this section, before commencir
construction of a public project,

¢)) if the project 1is located in a municipality,
partment shall submit the plans for the project to the planning com—
mission of the municipality for review and approval;

-3- CSHB 297 (C&RA)



CSHB

(@) ifthe project 1is located within two miles of a vil—
lage, the departmentshall submit the plans to the village council for
review and comment”

3) if the project is located within one-half mile of the
boundary of an area represented by a community council established by
municipal charter or ordinance, the department shall submit the plans
to the community council for review and comment.

Sec. 7. AS 38.05.945(c) 1is amended to read:
(c) Notice at least 30days before action under (@) of this
section shall also be given to the following:

(1) to a municipality if the land 1is within the boundaries
of the municipality, to a coordinating body established by community
councils in a municipality, and to each community council established
by municipal charter or ordinance that requests notice;

(2) to a regional corporation 1if the Dboundaries of the
corporation as established by sec. 7(a) of the Alaska Native Claims

Settlement Act encompass the land and the land is outside a municipal-

(3) to a village corporation organized under sec. 8(a) of
the Alaska Native Claims Settlement Act 1if the land 1is within six
miles of the village for which the corporation was established and the
land is located outside a municipality;

4 to the postmaster of a permanent settlement of more
than 25 persons located within six miles of the land if the land 1is
located outside a municipality, with a request that the notice be

posted in a conspicuous location.

297 (C&RA) -4-



HOUSE COMMITTEE REPORT @) N
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Date referred: 4/29/87 FURTHER REFERRALS: state Affairs
Finance
_ DATE - 05/15/87
Community and
The Regional Affairs Committee has considered HB 297

"An Act relating to the notification to community councils and postmasters
of certain state actions.”

RECOMMENDS :
[ 1 replace with CSHB 297(C&RA) [ 1 the same title
[ ] attached amendment(s) KXX] a new title

CXXX] do pass
] do not pass

[
L ] no recommendation

L ] individual recommendations

L ] additional referral to the Committee

ADOPTS; [- 1 letter of intent

ATTACHES NEW FISCAL NOTE(s):

@) CXX] fiscal impact [ 1 same as previous fTiscal note
() oo zero fiscal note ( published

[ 1 zero with analysis [ ] same as previous zero fiscal

note published
SIGHING DO PASS: SIGNXNGApTHER RE MATIONS:
(KC&Z- Cctfn
Pmoer
Springer
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State of Alaska 1987 Legislative Session
Fiscal Note - HB 297

Page 2
100 Personal Services FY 88 FY 89-92
Natural Resource Officer 11 2 months 6.4
Natural Resource Officer 1 1 month 2.8 2.8
9.2 2.8
300 Contractual
Certified Mailing and Duplication 2.0 2.0
400 Supplies
Paper and Envelopes 1.0 1.0
Total Costs 12.2 5.8

DISCUSSION;

The first year would require two months of an existing partially funded
Natural Resource Officer Il to compile the necessary information base and
procedures for notifying community councils. Each year would require the
equilavent of one month of a Natural Resource Officer | to meet the notice
requirement. These are estimated department-wide costs.

No information is available concerning the costs to the state for failing
to notify a council of a proposed action.
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Original sponsors: Donley, Barnes,
Brown, et al.

BY THE COMMUNITY AND REGIONAL
IN THE HOUSE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 297 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the notification to community
councils and nonprofit community councils of certain
state actions."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 04.06.050 is amended to read:

Sec. 04.06.050. MEETINGS. The board shall meet at the call of
the chairman. The board shall also meet at least once each year 1in
each judicial district of the state to study this title and to modify
existing board regulations in light of statewide and Ilocal problems.
The board shall send a copy of the agenda of each board meeting not
less than 10 days before the meeting of the board to each community
council. The board shall also send a copy of the agenda of each board
meeting to each nonprofit community organization that requests a copy.

* Sec. 2. AS 04.11.310(b) 1is amended to read:

(b) Upon receipt of an application for the 1issuance, renewal,
relocation, or transfer of ownership of a license for premises or
proposed premises that are located within one-half mile of the boun—
dary [WITHIN AN AREA CF A MUNICIPALITY UNDER THE JURISDICTION] of a
community council established by municipal charter or ordinance [TO
ADVISE THE MUNICIPAL GOVERNING BODY, OR WITHIN AN AREA ADJACENT TO
SUCH AN AREA], the board shall

(€H) immediately provide to the community council written
notice of the application; and
(2) at least 10 days before the date set for board action

-1- CSHB 297 (C&RA)
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on the application provide to the community council written notice of
the proposed action and the time and place for a hearing.

Sec. 3. AS 04.11.510(b) 1is amended to read:

(b) The board may review an application for the 1issuance, rene

al, transfer of location, or transfer to another person of a license
without affording the applicant notice or hearing, except

(1) 1if an application is denied, the notice of denial shall
be furnished the applicant immediately in writing stating the reason
for the denial 1in clear and concise language; the notice of denial
shall inform the applicant that the applicant is entitled to an in—
formal conference with either the director or the board, and that,
if not satisfied by the informal conference, the applicant 1is then
entitled to a formal hearing before the board; 1if the applicant re—
guests a formal hearing, the board shall adhere to AS 44.62.330 -
44_.62.630 (Administrative Procedure Act); all interested persons may
be heard at the hearing and unless waived by the applicant and the
board, the formal hearing shall be held in the area for which the
application 1is requested;

(2) the board may, on its own initiative or 1in response to
an objection or protest, hold a hearing to ascertain the reaction of
the public or a local governing body to an application if a hearing is
not required under [(1), (3), OR (4) OR] this subsection and the board
shall send notice of a hearing conducted under this paragraph 20 days
in advance of the hearing to each community council established within
the municipality and to each nonprofit community organization that
requests notice;

3) if a petition containing the signatures of 35 percent
of the adult residents having a permanent place of abode outside of

but within two miles of an incorporated city or an established village

CSHB 297 (C&RA) -2-



WORK DRAFT WORK DRAFT WORK DRAFT

is filed with the board, the board shall hold a public hearing on the
guestion of whether the 1issuance, renewal, or transfer of the license
in the city or village would be in the public interest;

(A) if a protest to the issuance, renewal, transfer of
location or transfer to another person of a license made by a Ioca“
governing body 1is based on a question of law, the board shall hold a
public hearing.

* Sec.4. AS 04.11 1is amended by adding a new section to read:

Sec. 04.11.525. NOTICE TO COMMUNITY COUNCIL. On receipt of an
application for the 1issuance, renewal, relocation, or transfer of the
ownership of a license, the board shall provide written notice of the
proposed action and the time and place of the meeting to each communi—
ty council entitled to notice under AS 04.11.310(b). The notice shall
be provided to each community council not less than 10 days before the
date of the meeting.

* Sec. 5. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.025. SITING OF PRISON FACILITIES. The commissioner
shall notify each community council established by municipal charter
or ordinance of the department®s plans to locate a prison facility or
to contract for the operation of a prison facility, community residen—
tial facility, or other vrehabilitation program if the facility or
proposed facility will be within one-half mile of the boundary of the
area represented by a community council.

* Sec. 6. AS 35.30.010(a) is amended to read:

(a) Except as provided in (b) of this section, before commencing
construction of a public project,

(D) if the project 1is located in a municipality, ti
partment shall submit the plans for the project to the planning com—

mission of the municipality for review and approval;

-3- CSHB 297 (C&RA)
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2 if the project is located within two miles of a vil—
lage, the department shall submit the plans to the village council for
review and commentj_

3) if the project is located within one-half mile of the
boundary of an area represented by a community council established b;
municipal charter or ordinance, the department shall submit the plans
to the community council for review and comment.

Sec. 7. AS 38.05.945(c) 1is amended to read:

(c) Notice at Ileast 30 days before action under (a) of tl

section shall also be given to the following:

(€H) to a municipality if the land is within the boundaries
of the municipality, to a coordinating body established by community
councils in a municipality, and to each community council established
by municipal charter or ordinance that requests notice;

(2 to a regional corporation if the boundaries of the
corporation as established by sec. 7(a) of the Alaska Native Claims
Settlement Act encompass the land and the land is outside a municipal —
ity;

3) toa village corporation organized under sec. 8(a) of
the Alaska Native Claims Settlement Act 1if the land 1is within six
miles of the village for which the corporation was established and the
land is located outside a municipality;

4) to the postmaster of a permanent settlement of more
than 25 persons located within six miles of the land if the land is
located outside a municipality, with a request that the notice be

posted in a conspicuous location.

CSHB 297 (CaRA)
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MEMORANDUM May 15, 1987
SUBJECT: Certain notifications
[CSHB 297 (C&RA)]
TO: Representative Dave Donley
FROM: Richard A. Bradley

Legislative CounselU

Katie McHugh has requested a committee substitute for HB
297.

In addition to certain substantive changes within the bill,
she has requested that the term "municipal™ in two instances
on pages 1 and 2 of the bill be changed to "city and
borough™. I note that her initial request to us was that
the phrase read "municipal and borough”™ and I suggested that
that was 1inappropriate.

There was an attempt when AS 29 was reenacted several years
ago to come to terms with the various usages in this area.
The solution was that whenever both cities and boroughs were
being described, the term that was to be used was, as
appropriate, "municipal™ or "municipality”. Thus AS
01.10.060(A) provides that

Sec. 01.10.060. DEFINITIONS. In the laws of the
state, unless the context otherwise requires,
*« k *
4) "municipality”™ means a political subdivision

incorporated under the laws of the state that is a
home rule or general law city, a home rule or
general law borough, or a unified municipality;

« k k



Representative Dave Donley
Page 2
May 15, 1987

Thus it seems clear that the term "municipal charter or
ordinance™ 1includes every possible "charter or ordinance"”
that can be enacted in the state.

And while 1 do not mean to overstate my concerns, there is a
potential question latent in the "city and borough™ usage:
Does it include the "unified municipality”™ such as, for
example, Anchorage? You will note that that question 1is
answered if the term "municipal™ is used.

And, as | suggested to Katie McHugh, this usage, if
consistently followed, will enable those who search the
statutes by computer not to miss the particular section.
IT I may be of further assistance, please advise.

RAB :Imb

MI 27024

Enclosure
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5-08398B

Bradley
5/11/87

Original sponsors: Donley, Barnes,

Brown, et al.

BY THE COMMUNITY AND REGIONAL

IN THE HOUSE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 297 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the notification to community
councils and postmasters of certain state actions.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.06.050 is amended to read:

Sec. 04.06.050. MEETINGS. The board shall meet at the call of
the chairman. The board shall also meet at least once each year 1in
each judicial district of the state to study this title and to modify
existing board regulations in light of statewide and local problems.
The board shall send a copy of the agenda of each board meeting not
less than 10 days before the meeting of the board to each community
council. The board shall also send a copy of the agenda of each board
meeting to each nonprofit community organization that requests a copy.
Sec. 2. AS 04.11.310(b) 1is amended to read:

(b) Upon receipt of an application for the 1issuance, renewal,
relocation, or transfer of ownership of a license for premises or
proposed premises that are located within one-half mile of the boun-—
dary [WITHIN AN AREA OF A MUNICIPALITY UNDER THE JURISDICTION] of a
community council established by municipal charter or ordinance (70
ADVISE THE MUNICIPAL GOVERNING BODY, OR WITHIN AH AREA ADJACENT TO
SUCH AN AREA], the board shall

(D) immediately provide to the community council written
notice of the application; and

(2) at least 10 days before the date set for board action
on the application provide to the community council written notice of

-1- CSHB 297 (C&RA)
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the proposed action and the time and place for a hearing.
Sec. 3. AS 04.11.510(b) 1is amended to read:

(b) The board may review an application for the issuance, renew-—
al, transfer of location, or transfer to another person of a license
without affording the applicant notice or hearing, except

(1) if an application is denied, the notice of denial shall
be furnished the applicant immediately in writing stating the reason
for the denial 1in clear and concise language; the notice of denial
shall 1inform the applicant that the applicant 1is entitled to an in-—
formal conference with either the director or the board, and that,
if not satisfied by the informal conference, the applicant is then
entitled to a formal hearing before the board; 1if the applicant re—
quests a formal hearing, the board shall adhere to AS 44.62.330 -
44.62.630 (Administrative Procedure Act); all interested persons may
be heard at the hearing and unless waived by the applicant and the
board, the formal hearing shall be held in the areafor which the
application is requested;

(2) the board may, on its own initiative or 1in response to
an objection or protest, hold a hearing to ascertain the reaction of
the public or a local governing body to an application if a hearing Iis
not required under [(1), (3), OR (4) OR] this subsection and the board
shall send notice of a hearing conducted under this paragraph 20 days
in advance of the hearing to each community council established within
the municipality and to each nonprofit community organization that
requests notice;

) if a petition containing the signatures of 35 percent
of the adult residents having a permanent place of abode outside of
but within two miles of an incorporated city or an established village

is filed with the board, the board shall hold a public hearing on the

CSHB 297 (C&RA) -2-
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question of whether the

issuance, renewal, or transfer of the license

in the city or village would be in the public interest;

location or transfer

(A) if a protest to the 1issuance,

governing body 1is based

public hearing.

* Sec.

application for the

A.

on a question of law, t

renewal, transfer of

to another person of a license made by a local

he board shall hold a

AS O0A_.11 1is amended by adding a new section to read:

Sec. O0A.11.525. NOTICE TO COMMUNITY COUNCIL. On receipt of an

ownership of a license,

the board shall provide

issuance, renewal, relocation, or transfer of the

written notice of the

proposed action and the time and place of the meeting to each communi—

ty council

entitled to notice under AS 0A.11.310(b). The notice shall

be provided to each community council not less than 10 days before the

date of the meeting.

* Sec.

sione

5.

AS 33.30 is amended by adding a new section to read:

Sec. 33.30.025. SITING OF PRISON FACILITIES. (@) The commis—

r

charter

shall notify each community council

or ordinance of the department"s plans

established by municipal

to locate a prison

facility or to contract for the operation of a prison facility, commu—

nity

re

sidential facility, or other vrehabilitation program 1if the

facility or proposed Tfacility will be within

one-half mile of the

boundary of the area represented by a community council.

each community of more than 25 persons

proposed prison facility,

(b)

The commissioner shall

provide a notice to the postmaster

located within six miles of a

community rehabilitation facility, or other

rehabilitation program that is to be located out

ty.

side of a municipali—

The commissioner shall request the postmaster to post the notice

in a conspicuous place within the community.

* Sec.

6.

AS 35.30.010(a)

is amended to read:

-3-
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(a) Except as provided in (b) of this section, before commenci
construction of a public project,

€D if the project is located in a municipality, the de—
partment shall submit the plans for the project to the planning com—
mission of the municipality for review and approval;

) if the project 1is located within two miles of a vil—
lage, the department shall submit the plans to the village council for
review and comment”

) if the project 1is located within one-half mile of the
boundary of an area represented by a community council established by
municipal charter or ordinance, the department shall submit the plans
to the community council for review and comment;

(@)) if the project is located outside a municipality, the
department shall submit a description of the project to the postmaster
of each permanent settlement of more than 25 persons that 1is located
within six miles of the proposed project, and the department shall re—
guest the postmaster to post the notice describing the project 1in a
conspicuous place within the community.

* Sec. 7. AS 38.05.945(c) 1is amended to read:
(c) Notice at least 30 days before action under (a) of this
section shall also be given to the following:

(1) to a municipality if the land is within the boundaries
of the municipality, to a coordinating body established by community
councils in a municipality, and to each community council established
by municipal charter or ordinance that requests notice;

2) to a regional corporation if the boundaries of the
corporation as established by sec. 7(a) of the Alaska Native Claims
Settlement Act encompass the land and the land is outside a municipal —
ity;

CSHB 297 (C&RA) -4-
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(3) to a village corporation organized under sec. 8(a) of
the Alaska Native Claims Settlement Act if the Jland 1is within six
miles of the village for which the corporation was established and the
land is located outside a municipality;

4) to the postmaster of a permanent settlement of more
than 25 persons located within six miles of the land if the land is
located outside a municipality, with a request that the notice be

posted in a conspicuous location.

-5- CSHB 297 (C&RA)



HB 297 - NOTIFICATION TO COMMUNITY COUNCILS

HB 297 broadens state statutes designating entities entitled to
receive notification of certain proposed actions or projects to>

include community council?. Boards or agencies affected are as
follows:

ABC Board - liquor licensing

Department of Corrections - siting of prison facilities

DOT - public construction projects
DNR - actions involving state land

Section 1. AS 04.06.050. MEETINGS. -

Adds requirement for board to send a copy of the agenda té&
each community council 10 days prior to board meeting; and
to each nonprofit that requests a copy.

Rationale: oo™

1) Community councils have a legitimate interest in any pro-—
posal to modify existing board regulations and should be5
notified so that they have a chance to comment).

2) Because board meetings are not always held in the same city
where a premise or proposed premise is located? it is
important that community councils receive a copy of the
agenda so that they may provide written comment on those?
items affecting them.

3) Applies only to agendas, NOT BACKUP MATERIAL.

4) Sharrock suggests that this section would also prevent the
board from adding items to the agenda at the last minute (10
days or less prior to the meeting); he further states that
this could cause a hardship to the applicants because the
board only meets every 5 to 7 weeks.

IT the board is allowed to change the agenda at the last
minute, it would appear to effectively circumvent the intent
of the notification process).

Section 2. AS 04.11.310(b). NOTICE OF APPLICATION.

Clarifies current language regarding notification to commu—
nity councils. Requires board to notify each community
council whose boundary is within 1/2 mile of the premises or.*
proposed premises."”

Rationale: In the past the board has had a problem interpreting
the current language (Price Savers).



Section 3. AS 04.11.510 (b) (2). PROCEDURE FOR ACTION ON
LICENSE APPLICATIONS, SUSPENSIONS, AND REVOCATIONS.

IFIthe boarc decides to hold a hearing (hearings are held ~.n
response to objections or protests)) - adds language
requiring the board to notify community councils or nonprof-
3 s entitled to notification under Section 2 at least 26
days prior to hearing.

Rationale: Current language allows die board to hold a hearing
in response to an objection or protest even if a hearing is not
required under this subsection.

1) IF the board decides to hold a hearing, it iIs evident aj
problem exists and that community councils are likely to
have a vital interest in the hearing.

2) In instances where a problem exists, notification should be
20 days prior to a hearing, to allow ample time for council®s
to contact their members and prepare written comment for the
board"s consideration.

Section 4, AS 04.11. BOARD PROCEDURES.

Adds new section requiring notification to community coun—
cils of proposed action 10 days prior to board meeting.

Note: [Omitted original language in bill (page 3, line 11) "ofi
the hearing". Because "hearing” 1is the term used when a protect
or objection is being heard® the language was confusing since itj
appeared to put AS 04.11.525 in conflict with AS 04.11.510j (b)
(2) above.

Section 5. AS 33.30

Adds new section titled SITING OF PRISON FACILITIES. Re—
quires department of corrections to notify community coun—
cils whose boundary is within 1/2 mile of the site of i
proposed facility?

Requires commissioner to notify postmaster of each community;
of more than 25 persons located within 6 miles of a proposed
facility.

Rationale: Provides notification procedures so that community
councilsor a community can comment on the impact of the proposed
location of a correctional facility.

Section 6. AS 35.30.010 (a)-

Amends DOT/PF statutes relating to REVIEW AND APPROVAL BY
LOCAL PLANNING AUTHORITIES to include notification to
community councils whose boundary 1is within 1/2 mile of the
site of a proposed public construction project.



Requires commissioner to notify postmaster of each community
of more than 25 persons located within 6 miles of a proposed
public construction project.

Rationale; Provides notification procedures so that community
councils or a community can comment on the impact of a proposed
construction project.

Section 7. AS 38.05.945 (c).

Amends DNR statutes relating to NOTICE to include notifica—
tion to community councils coordinating body of actions ™
involving classification or reclassification of state land;
zoning; or the sale, lease or disposal of an interest in -
state land or resources-.

Adds provision that in the event there is no community
council coordinating body, the community council has the
responsibility for notifying the DNR of their desire toi
receive notification of above actions¥*

Rationale;

D

2)

Provides notification procedures so that community councils
or a community can comment on the impact of a proposed
action involving state land or resources.

The language has been changed at the request of DNR to

remove a perceived threat (in the event of failure to give
proper notification) of litigation stemming from the section
immediately following AS 38.05.945 which prohibits interfer—
ence with bidding and establishes penalties.
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Original sponsors: Donley, Barnes,
Brown, et al.

IN THE HOUSE

CS FOR HOUSE BILL NO.

IN THE LEGISLATURE OF TH:
FIFTEENTH LEGISLATURE
A BILL

For an Act entitled: "An Act relating to the notification to community

councils and postmasters of certain state actions.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 04.06.050 is amended to read:

Sec. 04.06.050. MEETINGS. The board shall meet at the call of
the chairman. The board shall also meet at least once each year in
each judicial district of the state to study this title and to modify
existing board regulations 1in light of statewide and Ilocal problems.
The board shall send a copy of the agenda of each board meeting not
less than 10 days before the meeting of the board to each community
council. The board shall also send a copy of the agenda of each board
meeting to each nonprofit community organization that requests a copy.

* Sec. 2. AS 04.11.310(b) 1is amended to read:

(b) Upon receipt of an application for the 1issuance, renew
relocation, or transfer of ownership of a license for premises or
proposed premises that are located within one-half mile of the boun—
dary [WITHIN AN AREA OF A MUNICIPALITY UNDER THE JURISDICTION] of a
community council established by municipal charter or ordinance [T0
ADVISE THE MUNICIPAL GOVERNING BODY, OR WITHIN AN AREA ADJACENT TO
SUCH AN AREA], the board shall

(@) immediately provide to the community council written
notice of the application; and

(2) at least 10 days before the date set for board action
on the application provide to the community council written notice of

-1- CSHB 297(
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the proposed action and the time and place for a hearing.
* Sec. 3. AS O0A.11.510(b) 1is amended to read:

(b) The board may review an application for the issuance, rene\
al, transfer of location, or transfer to another person of a license
without affording the applicant notice or hearing, except t

(1) if an application is denied, the notice of denial shall
be furnished the applicant immediately 1in writing stating the reason
for the denial 1in clear and concise Jlanguage; the notice of denial
shall 1inform the applicant that the applicant 1is entitled to an in-—
formal conference with either the director or the board, and that,
if not satisfied by the 1informal conference, the applicant 1is then
entitled to a formal hearing before the board; 1if the applicant re—
guests a formal hearing, the board shall adhere to AS AA.62.330 -
AA.62.630 (Administrative Procedure Act); all interested persons may
be heard at the hearing and unless waived by the applicant and the
board, the formal hearing shall be held in the area for which the
application 1is requested;

(2) the board may, on its own initiative or in response to
an objection or protest, hold a hearing to ascertain the reaction of
the public or a local governing body to an application if a hearing is
not required under [(1), (3), OR (A) OR] this subsection and the board
shall send notice of a hearing conducted under this paragraph 20 days
in advance of the hearing to each community council established within
the municipality and to each nonprofit community organization that
requests notice;

3) if a petition containing the signatures of 35 percent
of the adult residents having a permanent place of abode outside of
but within two miles of an incorporated city or an established village

is filed with the board, the board shall hold a public hearing on the

CSHB 297( ) -2-
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guestion of whether the issuance, renewal, or transfer of the license
in the city or village would be in the public interest;

(A) if a protest to the issuance, renewal, transfer of
location or transfer to another person of a license made by a local
governing body 1is based on a question of law, the board shall hold a
public hearing.

Sec. A. AS OA. 11 is amended by adding a new section to read:

Sec. 0A.11.525. NOTICE TO COMMUNITY COUNCIL. On receipt of an
application for the 1issuance, renewal, relocation, or transfer of the
ownership of a license, the board shall provide written notice-of the
proposed action and the time and place of the meeting to each communi —
ty council entitled to notice under AS 0A.11.310(b). The notice shall
be provided to each community council not less than 10 days before the
date of the meeting.

Sec. 5. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.025. SITING OF PRISON FACILITIES. (a) The commis—
sioner shall notify each community council established by municipal
charter or ordinance of the department®s plans to locate a prison
facility or to contract for the operation of a prison facility, commu—
nity residential facility, or other vrehabilitation program if the
facility or proposed facility will be within one-half mile of the
boundary of the area represented by a community council.

(b) The commissioner shall provide a notice to the postmaster
each community of more than 25 persons located within six miles of a
proposed prison facility, community rehabilitation facility, or other
rehabilitation program that is to be located outside of a municipali—
ty. The commissioner shall request the postmaster to post the notice

in a conspicuous place within the community.

* Sec. 6. AS 35.30.010(a) is amended to read:

-3- CSHB 297( )
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(a) Except as provided in (b) of this section, before commencing
construction of a public project,

(1) if theproject is located in a municipality, the de—
partment shall submit the plans for the project to the planning com—
mission of the municipality for review and approval;

(2) if theproject is located within two miles of a vil—
lage, the department shall submit the plans to the village council for
review and commentj_

(3) if theproject is located within one-half mile of the
boundary of an area represented by a community council "established by
municipal charter or ordinance”/the department shall submit the plans
to the community council for review and comment;

(A) if the project 1is located outside a municipality, the
department shall submit a description of the project to the postmaster
of each permanent settlement of more than 25 persons that is located
within six miles of the proposed project, and the department shall re—
guest the postmaster to post the notice describing the project 1in a
conspicuous place within the community.

* Sec. 7. AS 38.05.945(c) is amended to read:
(c) Notice at Ileast 30 days before action under (a) of this
section shall also be given to the following:

(1) to a municipality if the land is within the boundaries
"of the municipality,j*t0o a coordinating body established by community
councils in a municipality, and to each community council established
by municipal charter or ordinance that requests notice;/

(2) to a regional corporation 1if the”boundaries of the
corporation as established by sec. 7(a) of che Alaska Native Claims
Settlement Act encompass the land and the land is outside a municipal —
ity;

CSHB 297( ) -A-
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(3) to a village corporation organised under sec. 3(a) of
theAlaska Native Claims Settlement Act 1if the land is within six
miles of the village for which the corporation was established and the
land is located outside a municipality;

(A) to the postmaster of a permanent settlement of more
than 25 persons Jlocated within six miles of the land if the land is
located outside a municipality, with a request that the notice be

posted in a conspicuous location.

-5- CSHB 297( )
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BILL NO: House Bill No. 297 APPROVEDVAM~AK S. Hickey

. i o i i v Comﬁégfioner
TITLE." An Act relating to the notification to community DATE: May n
councils and postmasters of certain state actions *

The department has no objection to the language within Section 6 which would
amend AS 35.30.010(a). The department takes this position on the Tfollowing

assumptions.

With respect to the language of subparagraph (3), lines 9-12 page 4, the
department must assume that the community councils are established by
municipal charter or ordinance and that the charter or ordinance provides for
resolving differences of opinion on a local level. Furthermore it is assumed
that a single local entity will be empowered to represent the community as a
whole and that DOT&PF would look solely to this entity for approval. Based on
the validit/ of these assumptions the department perceives no significant fiscal
impact.

The department has no objection to the inclusion of subparagraph (4), lines
13-18 as such notification would not create any undo procedural or fiscal
hardship.

It is suggested that the term "community council™ as noted in subparagraph (3)
be defined in a manner commensurate with the language provided within Section
7, lines 23 and 24 page 4, to read, "...community council established by
municipal charter or ordinance..."

For further information call Susan Fleischhauer at 465-3900
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Heu«a t"onuriH™o0 nn

Community and Regional Affaire hay .
P.0. Box V 1937
Juneau, AK 99811
Att: Henry Springer, Chairman
Re: House Bill No. 297
Notification of Actions to Community Councils
Dear Sirs:
Although 1 will be unable to attend the committee hearing on

the above referenced bill, 1 would appreciate this letter
being read into the record at that hearing. As chairman of
the Federation of Community Councils, 1 urge committee
support and speedy passage of HB 297. 1 commend the
»pc*nooro Of -bho bill £fov mbhoiz? *£”orto ineraaflB public
awareness of a variety of state actions.

t wnniH counter orotaBts of affected state agencies_that the
required notification 1B cumbersome with the assertions tnat

such notification can become routinized? public input in the
decision maXing process will contribute to better, more
easily accepted policies? prior awareness of the actions
will allcviato aft«r-th*-fact pro*en+.ationH and possible
legal action? and the types of state actions affected should
be afforded public scrutiny.

Community Councils in Anchorage are neighborhood
associations aubhCL-izod by Municipal Chartor. Thoy ?rA n

tool for providing local citizens with a method of
expressing and obtaining action on issues of intsresc and
concern to them and fellow members of =heir community. The
Federation of Community Councils is made up of one member of
each of the 36 community councils in Anchorage -

While the Federation Board has not had tho opportunity to
formally address this bill, staff members and 1 have
jJfavicwo<3 it and tn»VA following suggestions. Perhaps a
definition of the term "community council”™ snouia be
included for clarification of comparable community groups

301 W. Firttweed Lano, Suite 103  Anchorage, Alaska 99503 907 277-1977



House Committee on
Community and Regional Affairs

May 9, 1987

Page 2

that are referred to by different names. Page 1, line 23,
should be changed to read: "community council established
by municipal or borough charter or ordinance.”™ Other

sections of the bill that refer only to a municipality
should be amended to include the term "borough."

I shall make the Tfull Federation Board aware of HB 297 at
our upcoming meeting on May 13. If we can provide further
information to you that will assist passage of this bill, |
encourage you to contact staff or me.

Sincerely,

Barbara Karl

Chairman

cc: Rep. B. Cato
Rep. A. Herrmann
Rep. V. Collins
Rep. J. Zawacki
Rep. D. Donely
Rep. R. Barnes
Rep. K. Brown
Rep. J. Ellis
Rep. M. Gruenberg
Rep. T, Martin
Rep. D. Pearce
Rep. P. Pourchot
Rep. K. Menard
Rep, H. A. Boucher
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Correspondence From Sponsor

Sponsor’s Briefing, Intent/purpose:
Bill is a response to community council’s long standing
desires to be adequately informed of pending state decisions
in order to ™"articipate in decisions affecting their
communities.

Effect of Bill:
Sections 1 - A amend notice requirements of the Alcohol
Beverage Control Board for issuance, renewal or transfer of
licences. Section 5 requires notice to communities and
councils by the Department of corrections of plans for
facilities or programs in local areas. Section 6 requires
notice to communitiy councils and postmasters (for
communities outside municipalities) by the Dept, of
Transportation regarding projects scheduled for local areas
Section 7 amends notice requirements of Natural Resources
regarding land transactions, classifications and
reclassifications.

Fiscal Impact:
Corrections - 0 (Zero)
Natural Resources - $12,200
Revenue - $27,200
Proponents: Anchorage and Mat-Su legislators

Opponents: Natural Resources indicates that it cannot support

this bill due to "the difficulties in identifying
names locations and boundaries of community councils™
and potential liability for failure to give notice.
The Alcohol Beverage Control Board also opposes the
bill as placing onerus requirements upon them.
Analysis of Bill’s effect, by staff:
This bill recognizes that critical decisions affecting an
area are often made by agencies of higher levels of
government. It provides for public notice to communities of
state agency a 1 substantial ways
(liquor licences, correctional institutions, state land

transactions, and public facility contracts).

The sponsor has been working with DNR to overcome
departmental resistance to the bill and may offer
amendments.

Page 2, line 22 equires a 20 day notice which appears to be
inconsistent with Lhe rest of the bill which requires 10 day
notice.

Committee Report:
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D ept, of T ransportation & Public Facilities

POSITION PAPER

BILL no : House Bill No. 297 APPROVED
TITLE: An Act reTating to the notification to community DATE™* Commissioner
councils and postmasters of certain state actions *  Nay 1987

The department does not support the language within Section 6 which would
amend AS 35.30.010(a). The language of subparagraph (3), lines 9-12 page 4,
will place the department into "no win" situations when encountering a
community council whose viewpoint is divergent from that of the local planning
commission. Such conflicts should be resolved within the local governmental
body. The department needs to be able to rely on the position of a single local
entity which 1is empowered to represent the community as a whole. Therefore
we suggest that it should be a requirement of the local government that they
provide the Community Council an opportunity for comment. This could be
accomplished by inserting the words "municipality or local government™ for the
word " department”™ on line 10 page 4.

Due to the wide range of cost related assumptions arising from the incorporation
of subparagraph (3), the department cannot attempt to prepare a fiscal note.
The impacts however could result in cost overruns (due to delays of award) of
significant magnitude and eventual project consolidation or cancellation.

The department has no objectionto the inclusion of subparagraph (4), lines
13-18 as such notification would r.ot create any undo procedural or fiscal
hardship.

I
If subparagraph (3) is retained, then the term "community council”™ should he
defined in a manner commensurate with the language provided within Section 7,
lines 23 and 24 page 4, to read, "...community council established by municipal
charter or ordinance...”

For further information call Susan Fleischhauer at 465-3900
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- REPRESENTATIVE DAVE DONLEY

ALASKA STATE LEGISLATURE RO. BOX V, JUNEAU 99811
DISTRICT ELEVEN - SPENARD (907) 465-3892
CHAIRMAN
LABOR AND COMMERCE
COMMITTEE
MEMBER
STATE AFFAIRS COMMITTEE
HEALTH, EDUCAT IONAL
May 8, 1987 and social services committee
' INTERNAT IONAL TRADE
SUBCOMMITTEE
TO: AIl members of the Community and Regional Affairs
Committee
FROM: Representative Dave Don! y %
RE: HB 297: "An Act relating to the notification to

community councils of certain state actions."

House Bill 297 requires that state agencies notify community
councils about pending state actions that may affect their
districts.

Community Councils have long desired to be adequately informed
of pending state decisions 1in order to assure local
participation in decisions affecting communities.

Under HB 297, the Alcohol Beverage Control Board will be
required to send community councils a copy of their board
meeting agenda, as well as notify them of receipt of
application of issuance, renewal or transfer of liquor
licenses for premises or proposed premises within their
council area.

The Department of Corrections will be required to notify
community councils of plans for correctional or residential
prison facilities or a rehabilitation program within their
council area.

The Department of Transportation and Public Facilities will be
required to notify community councils of proposed projects in
their council area.

The Department of Natural Resources will be required to notify
community councils of proposed action to classify, reclassify,
zone, sale, lease or dispose of state land, 1i1f the proposed
action is within their council area.

INTERIM IN ANCHORAGE
1024WEST SIXTH AVENUE = ANCHORAGE, ALASKA 99501 = (907)561-8234

»Mocu$> cm
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The "council area™ 1includes any com.T,unity council whose
boundary 1is within one-half mile of a proposed project.

This legislation also provides for notification to be provided
to communities located outside a municipality and establishes
notification procedures through the postmaster, regional
corporation or village corporation.

Under this proposed legislation communities will recieve the
information they need to become viable partners 1in
decision-making processes which involve their neighborhoods.
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STEVE CONPER; GOVERNCR

DEPARTMENT OF REVENUE 550 WTTHAE

ANCHORAGE, ALASKA 99501S09B

ALCOHOLICBEVERAGE CONTROL BOARD

Hay 8, 1987

The Honorable Henrich Springer, Chairman
Community & Regional Affairs Committee
Alaska 8tate House of Representatives
P.O. Box V

Juneau, AX 99811

Dear Representative Springer:

Terry Hoefferle from your office called me yesterday for some
comments concerning HB 297 regarding notice of liquor license
applications to "community councils.” He suggested that my remarks be in
writing for your committee”s review.

Generally, those sections of the bill which address liquor lawa
appear to initiate a significant intent to change policy under current
law. Present policy under AS 04.11,480 and a supreme court opinion
(enclosed) provides that a "local governing body" defined at AS 04,21,080
has prominent standing in review and comment about applications for
issuance, renewal, transfer, and relocation of liquor licenses. Under
AS 04.11.520, specific notice of all applications rauBt be provided to a
local governing body and under AS 04.11.510 the board cannot act on an
application until the time for local government consideration has
passed. Additionally, under AS 04.11.310 and AS 04.21.010, community
councils are given three notices (two by the board and one by local
government). A copy of our notice form is also enclosed. Additionally,
public notice is given by an applicant (except for renewal) prior to
filing an application (a copy of the notice format is enclosed).

With the above notices required under present law, | believe =«
additional notice proposed in HB 297 is unneccessary and redundant.

on several occasions in an attempt to assess chbjections from
community councils under AS 04.11.470 the board has held public hearings
in municipalities. These hearings have been called at the board"s
initiative even tho a local governing body may have approved an
application or made no comment. Questions that have been asked by the
board since notice to community councils became law in June 1985 under
cshb 34 (Fin) am B are:

1. Is another level of "local governing body"™ intended?

2. To what degree do community councils represent a community area
before their city councils and/or assemblies and the state?
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Representative Springer
Hay 8, 1987
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In summary, the board has and does give every consideration to public
comment about license applications no matter how minor or insignificant
concerns might appear* Most public objections received by the board are
a result of persons having seen or heard the required public notice or
seen the required posting of an application.

Section 1 of the bill will require the staff to provide a copy of
each of the board®"s agendas to all community councils. According to my
information there are 36 councils in the Municipality of Anchorage and 14
within the Matanuska-Susitna Borough. Board member agendas with
attachments are usually in the neighborhood of 100 pages. There are
usually 15-18 pages of agenda items without attachments and these are
available for public review at all board meetings. A copy of the board-s
last agenda is also enclosed.

One person, the licensing supervisor, spends almost full time with
preparation of the agenda. Her primary dutias are to assure accuracy of
information and that an application is not prematurely taken to the board
prior to proper notice to local governments and community councils unless

bodies waive the notice requirements in writing.

preparation of the agenda is time-consuming and costly, copying,
mailing, filing, and documenting additional notice requirements imposes
an additional burden on an already overburdened licensing staff, Three
licensing positions have processed applications which have grown from
1,300 to over 2,000 during the last ten years. Therefore, the fiscal
note for this bill proposes an additional licensing document processor
position.

The section also proposes that agendas be provided to councils no
later than 10 daya prior to a board meeting. This strongly suggests that
an item could not be added to the agenda 10 days before a board meeting.
This restriction could produce severe hardship on new license,
relocation, and transfer applicants whose applications might become ready
for board consideration during the ten-day period. This occurs at almost
every board meeting. Additionally, this becomes important, because time
between board meetings is anywhere from five to seven weeks and board
meetings are not always held in the same city where an applicant resides.

Section 2 of the bill requires notice to a council when an,
application is for a premises within one-half mile from the boundary of
the council area. This requirement could predictably require notice to
three councils®(two notices would probably be frequent). | suspect that
applicants would have to provide maps of council boundaries to show
locations of their premises within an adjacent council area. Board staff
would be responsible to confirm the accuracy of a premises location.

This responsibility could be placed on the licensing or investigator
staff.
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Representative Springer
May 8, 1987
Page 3

Section 3 of the bill requires notice to a council of any public
hearing held by the board concerning an application for premises in a
council area. Ilhis has always been the practice of the board and all
public hearings have been held in community council meeting rooms.

section 4 establishes a new section which is unclear to me.

Finally, an addition should be inserted which requires local
governing bodies to annually provide, the board with names and addresses
of community councils, names and addresses of current council officers,
and detailed maps which clearly show community council boundaries.

This letter has become more lengthy than 1 had expected. However,
the issue at hand is quite significant and of great concern to the
board. Alternatively, the board had proposed in legislation last year
that applicants provide all required notices prior to filing their
applications with the board. Until there are clarifications of the
matters noted, the board respectfully opposes the legislation.

If I can provide you any additional information, please do not
hesitate to call.

Sincerely,

Patrick L. sharrock
Director
(907) 277-8638

E>LS:cr
Enclosures

cc w/encl: Representative Dave Donley

87-97
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version* HB 797
REQUEST: Publish Date*;

Revision Dale: Agency Affected: Department of Revenue
Tiile: Notification to Community Councils bru: Alcoholic Beverage Control Board

Sponsori RSsSsrEEE & ti Y? Components:.
Requestor: House Community ft Regional

Affairs Committee

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 26.6
TRAVEL
contractual m5 .
SUFPUES .4
EQUIPMENT
LAND & STRUCTURES .

GRANTS, CLAIMS

miscellaneous

TOTAL OPERATING -0- 27.2 27.2 27.2 27.2 27.2

CAPITAL i

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0 - 27.2 27.2 27.2 27.2 27.2
FEDERAL FUNDS
OTHER
TT7TAL
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS : (Attach a separate page if necessary)
Personal Services - Document Processor. Il - 26,616
Contractual - Postage - 601
Supplies mEnvelopes/Paper + 400
27,217
Prepared by;. PATck L — Phone277_8638
Division: Alcoholic Beverage Control Board ) r/ Wy
Approved by Commissioner: Hugh Malone D ate-

Agency. Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ios) page. Of
Senate Secretary



DEPARTMENT OF REVENUE /
/ 550 W, 7th Avenue
ALCOHOLICBEVERAGE CQAVVTROLBOARD ' Anchorage, Alaska 99501

First - Date
Second - Date

Community Council of:

Re: Application for transfer, issuance, renewal of a
liquor license, d/b/a

Dear

Legislation enacted into lew on June 6, 1985 requires that the Alcoholic Beverage
Control Board provide notice to a ~community council" about pending applications for
liquor licenses. At AS 04.11.Z710(b) the law requires the following two notices:

First - Notice of the application (copy
of the application enclosed) XX

Second - Consideration by the board will take
place at its meeting to be held in
on

Note: Board meetings and action on applications are governed
by AS 04.06.050 jand AS 04.11.510, respectively.

This letter serves to provide both notices. The first notice will include a copy of
the application. The second final notice will be a copy ofthe first notice; the
second box will be completed but will not include a copy ofthe application.

Additionally, under the law at AS 04.21.010 tha governing body (municipalcouncil or
assembly) shall provide notice to you "at least 10 daysbefore the datesat for
municipal action on ar. application....” You may contact your municipal clerk for
information about scheduling the application on the council or asssembly agenda for
purposes of "protest™ under AS 04.11.480. Any comments you may have about the
application should first be presented to your local governing body.

IT you have any questions, please do not hesitatr to contact your municipal clerk or
this office.

Licensing Supervisor

1004
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FORMAT FOR ADVERTISING

Applicants must advertise once each week for three (3) weeks, seven (7) days
apart by newspaper of general circulation in the area of the license, or if by
radio, two (2) times each week for throe <3) coneecutlve weeks. See Instruc—

tion sheet. This public notice must be given within the sixty (60) days immed—
iately preceding the filing of the application.

**

Statement to be Included in all advertising.

FORMAT FOR NEW APPLICATIONS

(Licensee/Individual(s) or Corporation Applying for Liquor License)

is making application for a new

(Type of License & Statute Reference Number)

liquor license, d/b/a

(Name of Establishment)
located at

(Premises Address & City)

* %

interested persons should submit written comment to their local governing

body, the applicant and to the Alcoholic Beverage Control Board at 550 West
Seventh Avenue, Anchorage, Alaska, 99501,

FORMAT FOR TRANSFER- APPLICATIONS
(Ownership, Location or Both)

(Present licensee(s)) (Name of Establishment)

located at

(Premises Address and City)

in applying for transfer of a_
(Type of License and Statute Reference Number)
liquor license to
(New Licensee(a))
d/b/a
(Only if Different)
located at
(Only if Different)

**

Interested persons shev®d submit written comment to their local governing

body, the applicant and to the Alcoholic Beverage Control Board at 550 West
Seventh Avenue, Anchorage, Alaska, 99501.

Rev. 9/85
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NOTICE: This opinion is subject to fonaal correction before
publication in the Pacific Reporter. Readers are requested
to bring typographical or other formal errors to the
attention of the Cleric of the Appellate Courts, 303 K Street,

Anchorage, Alaska 99501, 1in order that corrections may be
made prior to permanent publication.

THE SUPREME COURT OF THE STATE OF ALASKA

VERA STOLTZ d/b/a FAIRBANKS )
BAR,

Appellant, File No. S-581

V.- OPINTON

CITY OF FAIRBANKS.
\'%

f: Appellee,, [No, 2957 - August 2, 1985]

*
g L
> & Appeal from the Superior Court of the State
of Alaska, Fourth Judicial district, Fairbanks,
o” * a ” Gerald J. Van Hoomissen, Judge.
Wy, £
‘ pen Appearances: C.R. Kennelly, Kennelly, Azrr &

Donohue, P.C., Anchorage, Tor Appellant. Wm .
tonald Smith, Deputy City Attorney, Herbert
S'0ivl-5- - 7 Kuss, City Attorney, Fairbanks, for

Appellee.
2, sisferii = PP
Before: Rabinowitz, Chief Justice, Bu-ke,
Matthews, Compton, and Moore, Justices,
* E‘S
T e P A 1ATTHEWS, Justice,

7 i &{-5ew ?his case 1involves Vera Stoltz"s attempt to move her
bar, known as the "Fairbanks Bar,"” from 542 Second .*venue to 3709
Second Avenue in Fairbanks. The Fairbanks City Council protested
the move, but the Alcohol Beverage Control Board "the Board?™

found that the City"s protest was arbitrary, capricious, and
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unreasonable. Thus, it approved the move. The City appealed to
the superior court, and the superior court reversed the Board"s
decision, thus disallowing the move. Mrs. Stoltz appeals the

superior court®s decision. We affirm.

Mrs. Stoltz leased the premises on which the Fairbanks
Bar 1is located. Sometime before October 28, 1982, Mrs, Stoltz
received notice from her landlord that the premises had beer, sold
and that she would have to move. As such, on October "28, -.1982,
Mrs. Stoltz applied to the Board fcr a transfer of her alcohol
license from 542 Second Avenue to *02 Second Avenue,*where she
had agreed to lease new premises. |

Prior to this, 1in August of 1982, the Fairbanks City
Council passed Resolution 2245 which provided that the Council
would protest any renewal or transfer of liquor licenses within a ~

specified area in Fairbanks (the "tar block™). The new location

proposed by Mrs. Stoltz was appro: tmately 300 feet outside the

boundaries of this "bar block."™ - -
In late January of 1*33, Mrs. Stoltz CTontacted e
Fairbanks City Manager W.C, Droz. She asked. Droz if there was.

any way to get assurances from the City Council that her ap-—
plication would not be protested before she invested considerable

sums in remodeling the premises. Croz prepared a memorandum to

2957
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the City Council outlining these concerns on January 25, 1983.

This memorandum was considered by the Council at its January
1983 meeting. The Council decided unanimously at that meeting
issue a "policy statement" to Mrs. Stolt2, informing her that
the matter formally came before the Council, the Council wo
protest the move. The main reason given by members of

Council was that the proposed location was vigorously opposed

31,
to
if

uld

the

by

residents of the Golden Towers, a senior citizens housing

complex, and by owners of other businesses in the area*
Golden Towers is located less than one-half block *from

proposed location of Mr's. Stoltz!s bar,

The

the

Mrs. Stoltz nonetheless continued to formally pursue

her transfer applicat: on before the Board, and the matter again

came before the city Council on February 28, 1933, when the Coun—

cil held a public hea:ing on the matter. Once again, the Coun
voted unanimously to protest the move.

On March 8, 1983, the Fairbanks City Attorney sent

cil

the

Board a latter objecting to Mrs. Stoltz!s proposed license trans—

fer.~- The reasons -tated for the objection were that

1. The let zer stated, in pertinent part:
u
The Ftirbanks city council at its
regular meeting on February 28, 1983, voted
unanimously zo object to the transfer of the
beverage dispensary liquor Jlicense of the
Fairbanks Bar from 542 Second Avenue to 409

(Footnote Continued)

the



location would be near a concentration of other bars, and that
many residents of the Golden Towers had objected to the move.

In early May of 1983, the Board informed the City that
the Board had found the City ® protest arbitrary, capricious, and
unreasonable. Thus, the Board approved the application.

The City then requested a hearing before the Board, and
one was granted. A hearing officer was appointed, and a hearing
was held de novo on September 15, 1983. The hearing officer up-—
held the Board®"s determination on October 12, 1983, finding that
the reasons given by the City for its protest were arbitrary,
caprici-us, and unreasonable. This decision was adopted as the
final tacision of the Board.

The City appealed the Board"s decision to .the superior
court. Judge Van Hoomissen reversed the Board®"s decision,
finding it to be, contrary to the clear mandate of the controlling
statute, a/nd therefore unreasonable and unsupported. Mrs. Stoltz

appeals this ruling,

(Footn< te Continued)
Second Avenue, The council members stated
the reason they voted against it was because
of the location near a concentration of other
liquoreestablishment”, even though not within
the core area of Fairbanks, and its proximity
to the Golden Towers, an Alaska State Housing
Authority apartment house for senior
citizens. Numerous residents chere had
protested the transfer to council members.

or.

k
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There 1is only one 1issue in this case; whether the
City > protest was arbitrary, capricious,- and unreasonable. I
not/ then the Board was not permitted to approve the transfer
under AS 04.11.480(a)- That statute provides:

Protest. (a) If. a local governing body
wishes to protest the issuance, renewal,

transfer of location or transfer to another
person of a license, it shall furnish the
board and the applicant with a protect and
the reasons for the protest within 30 d.\ys of
receipt from the board of notice of filing of
the application. The board shall consider a
protest and testimony received at a hearing
conducted under AS 04.11.510(b)(2) or (b))

when it considers the application, and the
protest and the record of the hearing con—
ducted wunder AS 04.11.510(b)(2) or (b},

shall be retained as part of the board"s per—
manent record of its review of the applica-
tion. IT an application 1is protested, the
board may not approve the application unless
the board finds that the protest is arbi—
trary, capricious, and unreasonable.

(Emphasis added).

The statute makes it clear that the Board may not
substitute its jJjudgment “for that of the 1local governing body.
The limit of the Board®"s 1inquiry 1is therefore analogous to our
inquiry of Administrative action; the action will Le wupheld
unless arbitrary, capricious, or unreasonable.

We think that the City"s protest was not arbitrary,
capricious, and unreasonable. The City advanced two reasons for

its protest: first, that the proposed location was too close to

2>fiK7
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the Golden Towers, and second, that the proposed location was in
nn area which already contained a high concentration of bars.
The evidence adduced at the hearing before the Board supported
these reasons. These reasons represent logical and traditional
grounds for opposing liquor licenses, Williams v. Liquor

Control Comm™, 399 A.2d 834 (Conn. 1978); Polman v. City of

Royalton, 249 N.W.2d 466 (Minn, 1977); Arizona State biquor Bd.n

v. Jacobs, 511 P.2d 179 (Ariz. App. 1973). Therefore, the

superior court correctly determined that the Board % decision was
2
contrary to AS 04.11.480(a),

AFFIRMED.

-2U '"ITO & »
— &-*-

&C*. 2 A

i 0APP,eUateRuleb08
W (i ths (gjipsrsat) fauns! 1"}
sh*H serve and filewxthSs

eourt bv a-Pjrr-, L
and verifieThiiTofcoa'ta.  niteraized

2. Mrs. Stoltz also contends and the Board
since the proposed location is outside the "bar block™ created by
Resolution 2245, the City Council impliedly approved of & bar at
the proposed.location. This 1is an absurd inference, which 1if
taken to its extreme would mean that the city council issued a
blanket approval of all transfers to locations outsidelthe bar
block, without regard to the merits of such transfers. We Ffind
this point to be without merit.

held tha

2557
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COMMUNITY COUNCIL NOTIFICATION BILL

*a«»*r & *' ht

ABC BOARD
Amends Sec. 04.06.050.

At least 10 days prior totVte.meeting of the board, the board
is required to send to all community councils within a
municipality a copy of the board"s agenda.

Requires the board to send a copy of the agenda to each
nonprofit community organization which has requested a copy
of the agenda.

Amends Sec. 04.11.310(b)

Upon receipt of an application for issuance, renewal,

relocation or transfer of ownership of a liquor license, the

board is required to notify all community councils W}\6S<. 10dOrv/Ao-0CS
within one-half mile of the premises or proposed premises.

Amends Sec. 04.11.510(b)(2)

At least 20 days prior to a hearing held within the juris—
diction of a municipality, the board is required to send to
all community councils located within that municipality
notification of the hearing.

Requires the board to send a notification of the hearing to
each nonprofit community organization which has requested to
be notified.

Adds new Sec. 04.11.525 NOTIFICATION OF COMMUNITY COUNCIL

Requires the board to provide notification of the proposed
action and the time and the place c¢f the hearing to communi—
ty councils entitled to receive notification under AS
04.11.310(b) at least 10 days prior to the board"s action.

CORRECTIONS
Adds new Sec. 33.30.025 SITING OF PRISON FACILITIES

Requires the commissioner of the department of corrections
to provide notification to each community council of plans
to locate or operate a correctional or residential facility
or a rehabilitation program if the facility is located
within one-half mile of a community council boundary.

Establishes notification procedures for communities located
outside a municipality.



DOT/PF
Amends Sec. 35.30.010

Requires the Department of Transportation and Public Facil—
ities to provide rtotification to each community council
whose boundary is within one-half mile of a proposed proj—
ect.

Establishes notification procedures for communities located
outside a municipality.

DNR

Amends Sec. 38.05.945(c)
Requires the Department of Natural Resources to provide
notification to each community council whose boundary is
within one-half mile of a proposed action to classify,

reclassify, zone, sale, lease or dispose of state land.

Establishes notification procedures for communities located
outside a municipality.
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DEPARTMENT OF NATURAL RESOURCES QVOLEAE
PHONE (907) 465-2400

OFFICE OF THE COMMISSIONER

May 8, 1987

%
®/%e
The Honorable Heinrich Springer
Chair, House Community and
Regional Affairs Committee
Alaska State Legislature

P.0. Box V
Juneau, AK 99811

Dear Representative Springer:

Subject: House Bill 297, which would require that official
notice be provided to community councils of certain state
actions.

Position: The Department of Natural Resources cannot
support this bill because of the potential liability it
would create for failure to give notice, and the
difficulties the department will face in determining the
names, locations and boundaries of the various community
councils.

Background: The department undertakes hundreds of actions
each year that require public notice. Municipalities are
currently provided notice of activities that will occur
within municipal boundaries. This bill would place an
additional burden on the department that could more
appropriately be borne by local governments.

Community councils are created under municipal charter or
ordinance. There is no statewide federation of councils
that can supply information about council locations. To
date, the only councils we have identified are the 36 within
the Municipality of Anchorage and the 13 within the
Matanuska-Susitna Borough. We do not know whether other
community councils exist. Obtaining reliable data
concerning the boundaries of identified councils will take
additional time and the opportunities for error will be
great.

Recommendations: We suggest this bill be amended to require

local governments that receive notice under 38.05.945(c) to
notify their respective community councils about the proposed
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action. We also suggest that a provision be added which
states that a failure to provide notice does not invalidate

the proposed action (see AS 44.62.190(c)).-

Please let me know if you have questions about our current
public notice procedures or our suggested amendments to this

bill.

ncerely,

fadith M. Brady
ommissioner

cc: Sponsors
Committee Members
George Sullivan
Rod Swope





