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«EI»AHTMEIVT OF NATUttAI- RESOURCES
OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBYAVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

January 27, 1988

The H o n o rable H e i n r i c h  S p r i n g e r  J/\fy p  y
Chair, House C o m m u n i t y  and 
Regional Affairs C o m m i t t e e  

A l a s k a  State L e g i s l a t u r e  
P.O. Box V  
Juneau, AK 99811

Dear R e p r e s e n t a t i v e  Springer:

S u b j e c t : CSHB 297 - An Act r e l ating to the n o tifi cation to
community and n o n p r o f i t  c ommunity councils of certain state 
a c t i o n s .

P o s i t i o n : The D e p a r t m e n t  of N a t u r a l  Resources (DNR) supports 
the concept and intent of CSH B 297 but recommends that the 
committee c o n s i d e r  te chnical m o d i f i c a t i o n  to Sec. 7(c) of 
the CS, as d e s c r i b e d  below.

B a c k g r o u n d : The d e p a r t m e n t  takes hundreds of actions each
year that r e quire public n o tice and sends out thousands of 
notices. A nyone w h o  requests notice of an action is 
p r o v i d e d  w i t h  it, and m u n i c i p a l i t i e s  are p r o vid ed with 
n o tic es of activities w h i c h  w i l l  occur w i t h i n  m u n i cipal 
b o u n d a r i e s .

As p reviou sly stated in the dep art m e n t ' s  May 8, 1987, 
p o s i t i o n  paper on HB 297, community councils are created 
u n d e r  m u n i c i p a l  charter or ordinance. There is no statewide 
federation of councils that can supply in formation about 
c o uncil locations, co ntacts or geograp hic boundaries.
N e i t h e r  community councils nor coordinating bodies are 
subject to statewide statutory requirements to identify 
their existence, geogra p h i c  boundaries, or a contact person. 
Although, at least in A n c h o r a g e  there appears to be a 
F e d e r a t i o n  of C o m m unity Councils, there is no state statute 
r e q u i r i n g  a federation of c ommunity councils.

Therefore, the d e p a r t m e n t  is c o n c er ned that this bill will 
impose a statutory r e q u i r e m e n t  of n o t ific ation to bodies 
w h o s e  existence, contacts, and location may be d i f f i c u l t  or 
impossible to verify. This bill, in its present form, w o u l d  
seem to require d e p a r t m e n t  p e r s onn el to ferret out the 
existence of co mmunity counci ls or coor dinating bodies
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before taking any acti on in an area. While this may be 
relatively easy in the A n c h ora ge area, which  has a well 
e stablished  system of community councils, it may prove to be 
m u c h  m o r e  diffic ult in other areas of the state.

R e c o m m e n d a t i o n : Therefore, the Depar tment of N a t ural
Resources w o u l d  suggest that, in additio n to the above bill, 
the committee consid er language requi ring community councils 
and c o ordinating bodies w h i c h  w i s h  to be noticed un der AS 
38.05.945(c) to register a m a p  and current address and 
contact on an annual or bi annual basis w i t h  the a pprop riate  
state agency. We also suggest that a p r o v i s i o n  be added 
w h i c h  states that a failure to provid e notice does not 
invalidate the p r o p o s e d  action (see AS 44.62.190(c)).

We look forward to w o r k i n g  w i t h  the committee and staff on 
this legislation.

S i n c e r e l y ,

Judith M. Brady 
.Commissioner

cc: Sponsors
Committee Members
Rod Swope 
Bob Evans
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ANALYSIS: 1988 Legislative Session
Fiscal Note - HB 297 
Page 2 of 2

FY 89 FY 90-93
100 Personal Services

Natural Resource Officer I / 1 Month 2.8

300 Contractual
Certified Mailing/Duplication, postage 2.0 2.0

400 Supplies
Paper/Envelopes 1.0 1.0

TOTAL 5.8 5.8

Each year would require the equivalent of one month of a Natural 
Resource Officer I to mee t the notice requirement. These are 
e stimated Department wide costs. Clerical staff w ould also be 
impacted, but we do not know the extent.

No information is available concerning  costs to the State for 
failing to notify a council of a propos ed action.

These estimates are made with the following assumptions:

1) That maps, current m a iling addresses, and contacts for 
community councils established  by municipal charter or 
ordinance are provided to DNR. This can be implemented by 
amending AS 29.20.640 to add:

(6) maps, current addresses, and contacts for community
councils established by municipal charter or ordinance 
to advise the municipal  governing body

2) That the Department of C o m m uni ty and Regional Affairs 
provides the above information [pursuant to AS 29.20.640(6)] 
to DNR on a regular basis (annually) for DNR's AS 38.05.945 
notice. This can be accom plished by amending AS 44.47 to 
include the notice to DNR.
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%  i, .
NOTICE OF THE PROPOSED CHANGES '

IN  THE REGULATIONS OF THE 
ALCOHOLIC BEVERAGE CONTROL BOARD 

(Department oE Revenue)

NOTICE IS  HEREBY GIVEN tha t the A lc o h o l i c  Beverage Con tro l Board, 
under a u th o r it y  vested by AS 04.06.100, proposes to ad> pt and amend 
r e g u la t io n s  i n  t i t l e  15, chapter 104 o£ the Alaska A dm in is t ra t iv e  Code to  
implement and c la r iE y  T i t l e  4 o f  the Alaska S ta tu te  t i t l e d  "A lc o h o l ic  
Beverages." T h is  a c t io n  i s  not expected to  re q u ir e  an increased 
a p p ro p r ia t io n .  The proposa ls  are descr ibed  below:

1. 15 AAC 104.105(e) i s  amended to change l i c e n s e  a p p l i c a t io n  fees
to conform to fund ing  requ irements subm itted i n  the board's 
o p e ra t in g  budget fo r f i s c a l  year end ing June 30, 1988.

2. 15 AAC 104.305 i s  amended to  change and c l a r i f y  c r i t e r i a  for 
d e s ig n a t io n  o f  res tauran t or e a t in g  p la c e  l ic e n s e d  prem ises and 
p la ce  l im i t a t i o n s  on when, to whom, and where a l c o h o l i c  
beverages may be s o ld ,  served , and consumed under such a l i c e n s e .

3. 15 AAC 104.525(a) i s  amended to  p ro v id e  tha t whether n o t ic e s  o f 
v i o l a t i o n  w i l l  be issued  i s  at the s t a f f ' s  d i s c r e t io n ,  and to 
c l a r i f y  the e f f e c t  and use o f  n o t ic e s  o f v i o l a t i o n s .

4. 15 AAC 104.690 i s  amended by add ing a new s e c t io n  to  e s t a b l is h  a
"c lub  l i c e n s e  c a te r e r 's  perm it" to enab le  h o ld e rs  o f  a c lu b  
l i c e n s e  to s e l l  a l c o h o l i c  beverages at c lu b  events not open to 
the p u b l i c  and h e ld  o f f  a c lu b ' s  pr imary l ic e n s e d  premises fo r  a 
s p e c i f i c  day, e ven t , and t im e .

NOTICE IS  ALSO GIVEN tha t any in te r e s te d  person may present o r a l  or
w r i t t e n  statements or arguments r e le v a n t  to the proposed a c t io n .  The 
Board w i l l  h o ld  a p u b l i c  h ea r in g  fo r r e c e iv in g  p u b l i c  comments at the 
Federa l B u i ld in g ,  Room C121 at 701 "C" s t r e e t . Anchorage, A laska , at 
10:30 a.m. on May 28, 1987. W r it te n  comments may be made by m a i l in g  them 
to  the A lc o h o l i c  beverage C o n tro l Board at 550 W. Seventh Avenue, 
Anchorage, Alaska 99501. W r it te n  comments must be re ce iv ed  at the 
Board's o f f i c e  by June 17, 1987.

C o p ie s  o f  th e  proposed r e g u la t io n s  may be o b t a in e d  by w r i t i n g  to  the  
ABC Board , 550 W. Seven th  Avenue, Anchorage , A la ska  99501 o r  by c a l l i n g  
th e  Anchorage o f f i c e  c o l l e c t  a t  277-8638. C o p ie s  a re  a ls o  a v a i l a b l e  a t 
th e  Boa rd 's  o f f i c e s  a t th e  f o l l o w in g  l o c a t i o n s :  550 W. Seven th  Avenue,
Anchorage , A la ska  99501; 675 Seven th  Avenue , F a ir b a n k s ,  A la ska  99501.

On o r a f t e r  J u ly  8 , 1987, th e  A l c o h o l i c  Beverage C o n t r o l  Board , upon 
i t s  own m o t io n  o r  a t  th e  in s t a n c e  and any in t e r e s t e d  p e rs o n , may a f t e r  
the  h e a r in g  and w r i t t e n  comment p e r io d  adopt p ro p o s a ls  w i t h i n  the  scope 
o f  t h i s  n o t i c e  w i t h o u t  f u r t h e r  n o t i c e  o r  may d e c id e  to  take no a c t io n  on 
them.



D I S C U S S I O N  D R R F T

PROPOSED CHANGES IN THE REGULATIONS OF THE 

ALCOHOLIC BEVERAGE CONTROL BOARD 

FOR

PUBLIC HEARING -  10:30 a .m ., MAY 28, 1987 
ROOM C121, FBDERAL BUILDING, 701 "C" STREET 

ANCHORAGE, ALASKA

1. 15 AAC 104.105(e) i s  amended to  read: (e) a non-refundable
a p p l ic a t io n  fee of ____________  must accompany a l l  app lica tio n s
for new l ic e n se s ,  renewals of l ic e n se s ,  or t ra n s fe rs  of 
l ic e n se s .  This subsection becomes e f f e c t iv e  on October 1, 1987.

2. 15 AAC 104.305 i s  repealed and readopted to  read: RESTAURANT OR
EATING PLACE LICENSE, (a) In  AS 04.11.100 and th i s  sec tio n , a 
"bona f id e  re s tau ran t  or ea t in g  place" i s  an establishm ent, or 
p o r t io n  of an estab lishm ent, a t  which the pa tro n s ' p r in c ip a l  
a c t i v i t y  i s  d in ing . Without l im i ta t io n ,  a p o r tio n  of a business 
opera ted  as a dance h a l l ,  b i l l i a r d  p a r lo r ,  or n ight club i s  not 
a "bona f id e  re s ta u ra n t  or ea t in g  p lace ."

(b) The board w i l l  determine the p o r tio n  of a licensed  business 
th a t  c o n s t i tu te s  a bona f id e  r e s ta u ra n t  or ea ting  place, and 
w i l l  l ic e n se  only th a t  p o r tio n  for the sa le  and consumption of 
a lc o h o l ic  beverages. The board may req u ire  the licensed 
premises to  be separated  from the unlicensed p o rtio n  in  a manner 
accep tab le  to  the board.

(c) Gross re c e ip ts  from the sa le  and se rv ice  of food w ithin  the 
l icen sed  premises s h a l l  c o n s t i tu te  no le s s  than 50 percent of 
the gross r e c e ip ts  from the s a le  of beer , wine, and food w ith in  
the designated premises. The board may id e n t i fy  one or more 
l icensed  premises w ith in  the business  t:o which the gross 
r e c e ip ts  l im i ta t io n  ap p lie s .

(d) The board w i l l ,  in  i t s  d i s c r e t io n ,  designate  th a t  area of an 
a p p l i c a n t 's  premises under (a) of th i s  sec tio n  in which food 
from a menu or menus approved by the board i s  served and 
consumed. Food from one or more approved menus must be 
a v a i la b le  to patrons during a l l  opera ting  hours when beer and 
wine i s  being consumed in  the l icensed  premises.

(e) Changes in  the s t r u c tu re ,  layou t, or use of any portion  of 
the l icensed  premise must have the p r io r  approval of the board.

3. 15 AAC 104.525(a) i s  amended to  read: NOTICES OF VIOLATION (a) 
I n v e s t ig a t iv e  personnel of the board [ s h a l l ]  may issue  a no tice  
o f v io la t io n  to  a l icensee  whenever a v io la t io n  of the lav/s 
r e la te d  to  a lcoho lic  beverages i s  observed on or about a 
l icensed  premises or i s  reported  by a peace o f f i c e r .  A copy of 
the n o tic e  of v io la t io n  must be d e livered  to  the licensee  and 
f i l e d  w ith  the board.

4. 15 AAC 104.690 i s  amended by adding a new sec t io n  to  read: CLUB 
LICENSE CATERER'S PERMIT (a) A club l icen se  c a t e r e r ' s  permit 
au th o r iz e s  an o rgan iza tion  licensed  under AS 04.11.110 to s e l l  
o r  d ispense a lcoho lic  beverages a t  events or a f f a i r s  held o f f  
the o rg a n iz a t io n 's  licensed  prem ises. The permit may only be 
issued  fo r  designated premises for a s p e c i f ic  occasion for a 
s p e c i f i c  day and fo r  a lim ited  period o f time id e n t i f ie d  in  an 
a p p l ic a t io n .



(b) R e s tr ic t io n s  and p ro h ib i t io n s  for club l icen ses  enumerated 
under AS 04.11.110 apply a t  premises designated in  the 
ap p lica t io n  for perm it. No more th a t  th ree  perm its may be 
granted to  an o rgan iza tion  in  any one calendar year .

(c) A pplication for permit must be on forms provided by the 
board. The a p p lica t io n  must be signed by the p res id ing  o f f i c e r  
and se c re ta ry  of the o rg an iza t io n .  A permit may only be granted 
for a designated premises located  w ith in  the boundaries of the 
loca l m unic ipa lity  having a u th o r i ty  to  p ro te s t  the 
o rg a n iz a t io n 's  c lub l icen se  under AS 04.11.480. The w r i t te n  
approval of the law enforcement agency having ju r i s d i c t i o n  over 
the designated premises of the occasion for which the permit i s  
sought must a lso  be obtained and accompany the a p p l ic a t io n .

(d) An a p p l ic a t io n  fee of $100.00 s h a l l  accompany an a p p l ic a t io n  
for perm it.

(e) A club l icen se  c a t e r e r ' s  permit may not be t ra n s fe r re d ,  
re lo ca ted ,  o r  renewed.

( f)  A permit issued under t h i s  s ec t io n  must be surrendered to  
the b oard 's  o f f ic e s  w ith in  48 hours o f i t s  e x p ira t io n  time. 
F a ilu re  to  surrender the permit i s  cause for den ia l of 
ap p lica t io n s  for perm its  made in  the fu tu re  by the perm ittee .

-2-
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Original sponsors: Donley, Barnes,

Brown, et al.

BY THE C O M M U N I T Y  A N D  R E G IONAL  
lj! IN THE H O U S E  A F F AIRS COMMI TTEE
I

2j| CS F O R  HOUSE BILL NO. 297 (C&RA)

3 |j IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 ji F I F T EEN TH L E G I S L A T U R E  - F I R S T  S E SSION

5 ii A  BILL

6 For an Act entitled: "An Act relati ng to the n o t i f i c a t i o n  to community
I

7 i councils and n o n p r o f i t  com munity councils of certain

8 i state actions."

9 1| BE IT ENACTED BY THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:
II

10: * Section 1. AS 04.06.050 is amended to read:

n Sec. 04.06.050. MEETINGS. The b o a r d  shall m e e t  at the call of
!'

12ji the chairman. The b o a r d  shall also m e e t  at least once each y e a r  in

each judicial district of the state to study this title and to m o d i f y  

exist i n g  b o a r d  r e gulat ions in light of statewide and local problems. 

The b o a r d  shall send a copy of the a genda of each b o a r d  m e e t i n g  not 

less than 10 days b e f o r e  the m e e t i n g  of the board to each community

17ji council. The b o a r d  shall also send a copy of the agenda of each boar d

I

m e e t i n g  to each n o n p r o f i t  community o r g a n i z a t i o n  that requests a copy. 

* Sec. 2. AS 04.11.310(b) is amended to read:

(b) Upon receipt of an ap plic a t i o n  for the issuance, renewal, 

relocation, or tra nsfer of o wnership of a license for premises or

22i: p r o p o s e d  premises that are located w i t h i n  o n e -ha lf m i l e  of the boun-
|l

23 dary [WITHIN A N  A R E A  OF A  M U N I C I P A L I T Y  U N D E R  THE JURISDICTION] of a

24jl community council e s t a b l i s h e d  by m u n i c i p a l  charter or ordinance [TO

251 A D V I S E  T HE M U N I C I P A L  G O V E R N I N G  BODY, O R  W I T H I N  A N  A R E A  A D J A C E N T  TO

26!• SUCH A N  AREA], the b o a r d  shall
Ii
I'

27r (1) immedi a t e l y  p r ovi de to the c o m m unit y council w r i t t e n

23ii n o tice of the application; and

(2) at least 10 days b efore the date set for boar d action

-1- CSHB 2 9 7 (C&RA)



on the a p p l i c a t i o n  provide to the communit y council w r i t t e n  n o t i c e  of 

the p r o p o s e d  actio n and the time and place for a hearing.

* Sec. 3. AS 04.11.510(b) is amended to read:

(b) The b o a r d  m a y  r e v i e w  an appl i c a t i o n  for the issuance, r e n e w­

al, transfer of location, or transfer to another p e r s o n  of a license 

w i tho ut a f f o r d i n g  the applicant n o tice or hearing, except

(1) if an applicatio n is denied, the n o t i c e  of denial shall 

be fu rnished the applicant immediately in w r i t i n g  stating the reason 

for the denial in clear and concise language; the n o t i c e  of denial 

shall inform the applicant that the a p p l i c a n t  is e n t itled to an i n­

formal con ference w i t h  either the direct or or the board, and that, 

if not sat is f i e d  b y  the informal conference, the applicant is then 

entitled to a formal h e a r i n g  b efor e the board; if the applicant r e­

quests a formal hearing, the b o a r d  shall adhere to AS 44.62.330 -

44.62.630 (Administrative Procedure Act); all i ntere s t e d  persons m a y  

be h e a r d  at the h e a r i n g  and unless w a i v e d  b y  the ap plicant and the 

board, the formal h e a r i n g  shall be h e l d  in the area for w h i c h  the 

application is requested;

(2) the bo ard may, on its own initia tive or in response to 

an o b j e ction or protest, h o l d  a h e a r i n g  to a s c e r t a i n  the react ion of 

the public or a local governing  bo dy to an a p p l i c a t i o n  if a h e a r i n g  is 

not r e q u i r e d  u n d e r  [(1), (3), OR (4) OR] this subsec t i o n  and the board 

shall send n o t i c e  of a h e a r i n g  condu cted u n d e r  thi,; p a r a g r a p h  20 days 

in advance of the h e a r i n g  to each community council e stablishe d w ithin 

the m u n i c i p a l i t y  and to each n o n p rofit c o m m u n i t y  organi z a t i o n  that 

requests n o t i c e ;

(3) if a p e t i t i o n  containing the signatures of 35 percent 

of the adult residents h avi ng a p e r m a n e n t  p l a c e  of abode outside of 

but w i t h i n  two miles of an inco rporated city or an establ i s h e d  village

CSHB 2 9 7 (C&RA) -2-



—

is filed w i t h  the board, the b o a r d  shall h o l d  a public h e a r i n g  on the 

q u e stion of w h e t h e r  the issuance, renewal, or transfer of the license 

in the city or v i l l a g e  w o u l d  be in the p u b l i c  interest;

(4) if a p r otest to the issuance, renewal, transfer of 

location or transfer to another p e r s o n  of a license m a d e  by a local 

g o v e rning b o d y  is b a s e d  on a q u e sti on of law, the b o a r d  shall h o l d  a 

public hearing.

* Sec. 4. AS 04.11 is a m e n d e d  b y  adding a n e w  section to read:

Sec. 04.11.525. N O T I C E  TO C O M M U N I T Y  COUNCIL. On receipt of an

a p p l i c a t i o n  for the issuance, renewal, relocation, or transfer of the 

ownership of a license, the b o a r d  shall p r ovide w r i t t e n  notice of the j 

p r o p o s e d  action and the time and place of the m e e t i n g  to each c o m m u n i­

ty council entitled to n o t i c e  under AS 04.11.310(b). The n o tice shall 

be p r o v i d e d  to each c o m m u n i t y  council n o t  less than 10 days b e f o r e  the 

date of the meeting.

* Sec. 5. AS 33.30 is a m e n d e d  b y  adding a n e w  secti on to read:

Sec. 33.30.025. S I T I N G  OF P RISON FACILITIES. The commissione r

shall n o t i f y  each c o m m unity council e s t a b l i s h e d  b y  m u n i c i p a l  charter 

or o r d i nan ce of the depart ment's plans to locate a p r i s o n  facility or 

to contract  for the o p e r a t i o n  of a p r i s o n  facility, community r e s i d e n­

tial facility, or other r e h a b i l i t a t i o n  p r o g r a m  if the facility or 

p r o p o s e d  faci lity w i l l  b e  w i t h i n  one-h a l f  m i l e  of the b o u n d a r y  of the 

area r e p r e s e n t e d  b y  a community  council.

* Sec. 6. AS 35.30.010(a) is amended to read:

(a) E xcep t as p r o v i d e d  in (b) of this section, b efore commencing 

c o n structi on of a p ublic project,

(1) if the p r o j e c t  is l o cated in a municipal ity, the d e­

partmen t shall submit the plans for the p r o j e c t  to the planning c o m­

mi s s i o n  of the m u n i c i p a l i t y  for r e v i e w  and approval;
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(2) if the project is l o c a t e d  w i t h i n  two miles of a v i l­

lage, the department shall submit the plans to the v i l lage council for

re v i e w  and c o m m e n t ^

(3) if the project is l o c at ed w i t h i n  one-ha lf mile of the 

b o u n d a r y  of an area re pres e n t e d  b y  a community council e stablished  by 

m u n i c i p a l  charter or ordinance, the department shall submit the plans 

to the community council for r e v i e w  and c o m m e n t .

* Sec. 7. AS 38.05.945(c) is amended to read:

(c) Notice at least 30 days b e f o r e  action und er (a) of this

section shall also be given to the following:

(1) to a m u n i c i p a l i t y  if the land is w i t h i n  the boundaries 

of the m u n i c i p a l i t y , to a coordinating body establ i s h e d  b y  community 

councils in a municipality, and to each community council established 

by m u n i c i p a l  charter or ordinance that requests n o t i c e ;

(2) to a r egional c o r p o r a t i o n  if the boundaries of the

ij
corporat ion as e s t a b l i s h e d  by sec. 7(a) of the A l a s k a  Native Claims

Settlemen t Act encompass the land and the land is outside a m unici p a l -

(3) to a v i llage c orporation  organized u n d e r  sec. 8(a) of

|l
the A l a s k a  Native Claims Settlement A c t  if the la nd is w i t h i n  six

’j
miles of the v i l l a g e  for w h i c h  the c orpor ation was e stablis hed and the 

land is loca ted out side a municipality;

(4) to the post master of a p ermanent settlement of m o r e  

than 25 persons l o c ated w i thin  six m i l e s  of the land if the land is 

located outside a municipality, w i t h  a request that the notice be 

posted  in a conspicuous location.
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State of Alaska 1987 Legislative Session 

Fiscal Note - HB 297 

Page 2

100 Personal Services FY 88 FY 89-92

Natural Resource Officer II 2 months 6.4

Natural Resource Officer I 1 month 2.8

9.2

2.8
2.8

300 Contractual

Certified Mailing and Duplication 2.0 2.0

400 Supplies

Paper and Envelopes 1.0 1.0

Total Costs 12.2 5.8

DISCUSSION;

The first year would require two months of an existing partially funded 

Natural Resource Officer II to compile the necessary information base and 

procedures for notifying community councils. Each year would require the 

equilavent of one month of a Natural Resource Officer I to meet the notice 

requirement. These are estimated department-wide costs.

No information is available concerning the costs to the state for failing 
to notify a council of a proposed action.

j
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i r a ^ e y
5/15/87

Origina l sponsors: Donley, Barnes,
Brown, et al.

BY THE C O M M U N I T Y  A N D  REGIONAL 
A F F A I R S  C O M M IT TEEIN THE HOUSE

CS FOR H OUSE BILL NO. 297 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FI F T E E N T H  L E G I S L A T U R E  - FIR ST SESSION

A BILL

For an Act entitled: "An Act rela ting to the n o t i f i c a t i o n  to community

councils and n o n p rofit c o m m u n i t y  councils of certain 

state actions."

BE IT E N ACT ED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c tion 1. AS 04.06.050 is amended to read:

Sec. 04.06.050. MEETINGS. The b o a r d  shall m e e t  at the call of 

the chairman. The b o a r d  shall also meet at least once each year in 

each j u d i c i a l  district of the state to study this title and to m od ify 

existin g b o a r d  regulations in light of s t a t ewid e and local problems. 

The b o a r d  shall send a copy of the agenda of each b o a r d  m e e t i n g  not

less than 10 days b efo re the m e e t i n g  of the b o a r d  to each community 

council. The boa rd shall also send a copy of the agenda of each board

m e e t i n g  to each n o n p rofit community o r g a n i z a t i o n  th at reque sts a copy.

* Sec. 2. AS 04.11.310(b) is amended to read:

(b) U p o n  receipt of an app lic a t i o n  for the issuance, renewal, 

relocation, or transfer of ownership of a licens e for premises or 

p r o p o s e d  premise s that are located w i t h i n  o n e - h a l f  mile of the b o u n­

dary [WITHIN A N  A R E A  CF A M U N I C I P A L I T Y  U N D E R  T H E  JURISDICTION] of a 

community council e s tablished  b y  m u n i c i p a l  charter  or ordinance [TO 

ADVISE THE M U N I C I P A L  GOVER N I N G  BODY, O R  W I T H I N  A N  A R E A  A D J A C E N T  TO 

SUCH A N  A R E A ] , the b o a r d  shall

(1) i m m e d i a t e l y  provide to the c o m m u n i t y  council written 

notice of the application; and

(2) at least 10 days b e f o r e  the date set for b o a r d  action

-1- CSHB 2 9 7 (C&RA)
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on the a p p l i c a t i o n  provide to the community council w r i t t e n  n oti ce of 

the p r o p o s e d  ac tion and the time and place for a hearing.

* Sec. 3. AS 04.11.510(b) is amended to read:
i

(b) The b o a r d  m a y  r e v i e w  an application for the issuance, renew- 

al, t r a n s f e r  of location, or transfer to another p e r s o n  of a license 

w i t h o u t  a f f o rd ing the a pplicant notice or hearing, except

(1) if an applic a t i o n  is denied, the n o t i c e  of denial shall 

be f u r n i s h e d  the ap pli c a n t  i mmedia tely in w r i t i n g  stating the reason 

for the denial in clear and concise language; the n otice of denial 

shall i n f o r m  the app licant that the applicant is entitled to an in­

formal confe r e n c e  w i t h  either the director or the board, and that, 

if not s a t i sf ied b y  the informal conference, the applicant is then 

entitled to a formal h e a r i n g  b efore the board; if the applicant r e­

quests a formal hearing, the b o a r d  shall adhere to AS 44.62.330 -

44.62.630 (Adminis trative Pr ocedure Act); all inter e s t e d  persons may 

be h e a r d  at the h e a r i n g  and unless w a i v e d  by the appli cant and the 

board, the formal h e a r i n g  shall be h e l d  in the area for w h i c h  the 

a p p l i c a t i o n  is requested;

(2) the b o a r d  may, on its own initiative or in response to 

an o b j e c t i o n  or protest, h o l d  a h e a r i n g  to ascertain the r e a ction  of 

the p u b l i c  or a local governing b o d y  to an a ppli cation if a h e a r i n g  is 

not r e q u i r e d  u n d e r  [(1), (3), OR (4) OR] this subsec t i o n  and the board 

shall send n o t i c e  of a h e a r i n g  conducted un der this p a r a g r a p h  20 days 

in advance o f the h e a r i n g  to each community council e s tabli shed w i t h i n  

the m u n i c i p a l i t y  and to each n o n p r o f i t  community o r g a n i z a t i o n  that 

request s n o t i c e ;

(3) if a p e t i t i o n  containing the signatures of 35 percent 

of the adult resid ents h aving a permanent  place of abode outside of 

bu t  w i t h i n  two miles of an i n c orporated  city or an est abl i s h e d  village
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is filed w i t h  the board, the b o a r d  shall hold a p ublic h e a r i n g  on the 

questio n of w h ether the issuance, renewal, or transfer of the license 

in the city or v i l l a g e  w o u l d  be in the public interest;

(A) if a p r o t e s t  to the issuance, renewal, t r a ns fer of
t

location or transfer to a n oth er p e r s o n  of a license m a d e  b y  a local 

g o v e r n i n g  b o d y  is base d on a q u e stion of law, the b o a r d  shall h o l d  a 

public hearing.

* Sec. 4. AS 04.11 is amended b y  adding a n e w  section to read:

Sec. 04.11.525. N O T I C E  TO C O M M U N I T Y  COUNCIL. On r e c e i p t  of an

applic a t i o n  for the issuance, renewal, relocation, or t r a nsfer  of the 

ownership of a license, the b o a r d  shall provide w r i t t e n  n o t i c e  of the 

p r o p o s e d  action and the time and place  of the m e e t i n g  to e a c h  c o m m u n i­

ty council e n t itled to n o t i c e  u n d e r  AS 04.11.310(b). The n o t i c e  shall 

be p r o v i d e d  to each co mmunity council not less than 10 days b e f o r e  the 

date of the meeting.

* Sec. 5. AS 33.30 is a m ended b y  adding a n e w  section to read:

Sec. 33.30.025. SITING OF P R I S O N  FACILITIES. The c o mmissioner

shall n o t i f y  each comm unity c o u n c i l  establis hed by m u n i c i p a l  charter 

or o r d i na nce of the de partment's plans to locate a p r i s o n  f a c i l i t y  or 

to contract for the ope ra t i o n  of a p r i s o n  facility, c o m m u n i t y  r e s i d e n­

tial facility, or other r e h a b i l i t a t i o n  p r o g r a m  if the f a c i l i t y  or 

p r o posed facility will be w i t h i n  o n e - h a l f  mile of the b o u n d a r y  of the 

area r e p r e s e n t e d  b y  a comm unity council.

* Sec. 6. AS 35.30.010(a) is a m e n ded to read:

(a) E xcept  as prov i d e d  in (b) of this section, b e f o r e  commencing 

c o n s t r u c t i o n  of a public project,

(1) if the proje ct is located in a municipa lity, the d e­

partm e n t  shall submit the plans for the project to the p l a n n i n g  c o m­

mi s s i o n  of the m u n i c i p a l i t y  for r e v i e w  and approval;

-3- CSHB 2 9 7 (C&RA)
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(2) if the p r oject is located w i t h i n  two m iles of a v i l­

lage, the department shall submit the plans to the v i l l a g e  c o u ncil for 

r e v i e w  and commentj_

(3) if the p r oject is locate d w i t h i n  o n e - h a l f  m i l e  o f  the

*»

b o u n d a r y  of an area repres e n t e d  b y  a community council e s t a b l i s h e d  by 

m u n i c i p a l  charter or ordinance, the departme nt shall submit the plans 

to the community council for r e v i e w  and c o m m e n t .

* Sec. 7. AS 38.05.945(c) is a m e n d e d  to read:

(c) Notice at least 30 days before a ction u n d e r  (a) of this 

s e c t i o n  shall also be given to the following:

(1) to a m u n i c i p a l i t y  if the land is w i t h i n  the bound a r i e s

of the m u n i c i p a l i t y , to a c o o r d i n a t i n g  b o d y  e s t a b l i s h e d  by community 

councils in a municipality, and to each communi ty council est abl i s h e d  

by m u n i c i p a l  charter or ordinance that requests n o t i c e ;

(2) to a regional c o r p o r a t i o n  if the boundaries of the

c o r p o r a t i o n  as e stab lished b y  sec. 7(a) of the A laska N a t i v e  Claims 

Settle ment Act encompass the land and the land is outside a m u n i c i p a l­

ity;

(3) to a village corp or a t i o n  organized under sec. 8(a) of

the A l a s k a  Native Claims Settlement Act if the land is w i t h i n  six

miles of the village  for w h i c h  the c orporation  was e s t a b l i s h e d  and the 

land is located outside a municipality;

(4) to the postma s t e r  of a p e r m a n e n t  settlement of more

than 25 persons located w i t h i n  six miles of the land if the land is 

l o cated outside a municipality, w i t h  a reque st that the n o t i c e  be 

p o s t e d  in a conspicuous location.

CSHB 2 9 7 (CaRA)
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M E M O R A N D U M M a y  15, 1987

SUBJECT:

TO:

FROM:

Certain  n o t ifica tions 
[CSHB 2 9 7 (C&RA)]

Repres e n t a t i v e  Dave D onley

£ tR i c h a r d  A. Bradley 
Le g i s l a t i v e  C o u n s e l U

K a t i e  M c H u g h  has r e q u e s t e d  a committee substitute for HB 
297.

In a d d ition to certain substa ntive changes w ithin the bill, 
she has r e q u e s t e d  that the term  "municipal" in two instances 
on pages 1 and 2 of the bill be changed to "city and 
borough". I note that her initial requ est to us was that 
the p h r a s e  r e a d  "municipal and borou g h "  and I suggested that 
that was inappropriate.

There was an attempt w h e n  AS 29 was r e e n acted several years 
ago to come to terms w i t h  the various usages in this area. 
The solution was that w h e n e v e r  b o t h  cities and boroughs were 
be i n g  described, the t e r m  that was to be used was, as 
appropriate, "m unicipal" or "municipality". Thus AS 
01.10.060(A) provides that

Sec. 01.10.060. DEFINITIONS. In the laws of the
state, unless the context otherwise requires,

•k k  *

(4) "municipality " means a political subdivision 
i n cor porated u n d e r  the laws of the state that is a
home rule or gene ral law city, a home rule or
general law borough, or a u n i f i e d  municipality;

•k k  k
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Thus it seems clear that the term "munic i p a l  charter or 
ordinance" includes every possible "charter or ordina n c e "  
that can be enacted in the state.

A n d  w h i l e  I do not m e a n  to overstate m y  concerns, there is a 
po t e n t i a l  question latent in the "city and b o r o u g h "  usage: 
Does it include the "unified m u n i c i p a l i t y "  such as, for 
example, Anchorage? You w i l l  note that that q u e s t i o n  is 
answe r e d  if the term "municipal" is used.

And, as I suggested to Katie McHugh, this usage, if 
consist ently followed, will enable those w h o  searc h the 
statutes b y  computer not to miss the p a r t i c u l a r  section.

If I m a y  be of further assistance, p l ease advise.

R A B :Imb 
Ml 2/024

Enclosure
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BY  THE C O M M UNI TY AND REGIONAL
IN THE HOUSE A F F A I R S  COMMITTEE

CS FOR HOUSE BILL NO. 297 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FI F T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act r e l ating to the n o t i f i c a t i o n  to community

councils and postmasters o f  certain state actions."

BE IT ENACTED B Y  THE LEGIS L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 04.06.050 is amend ed to read:

Sec. 04.06.050. MEETINGS. The board shall m e e t  at the call of 

the chairman. The b o a r d  shall also meet at least once each year in 

each judic ial district of the state to study this title and to modify 

existing b o a r d  regulations in light of st atewide and local problems. 

The board shall send a copy of the agenda o f  each b oard m e e t i n g  not 

less than 10 days b efo re the m e eting of the b o a r d  to each community 

council. T h e  bo ard shall also send a copy o f  the agenda of each board 

m e eti ng to e a c h  non profit community organizat ion that requests a copy.

* Sec. 2. AS 04.11.310(b) is a m ended to read:

(b) U p o n  receipt of an application for the issuance, renewal, 

relocation, or transfer of ownership of a license for premises or 

proposed p r e m i s e s  that are located within o n e - h a l f  mile of the b o u n­

dary [WITHIN A N  A R E A  OF A  M U N I C I P A L I T Y  U N D E R  THE JURISDICTION] of a 

community c o u n c i l  e stabl i s h e d  by municipal charter or or dinance (TO 

ADVISE THE M U N I C I P A L  GOVER N I N G  BODY, OR W I T H I N  A H  AREA A D J A C E N T  TO 

SUCH A N  A R E A ] , the b o a r d  shall

(1) immediat ely p r ovide to the c o m m u n i t y  council written 

notice of the application; and

(2) at least 10 days before the date set for b o a r d  action 

on the applic a t i o n  provi de to the community council w r i t t e n  notice of

-1- CSHB 2 9 7 (C&RA)
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the p r o p o s e d  acti on and the time and place for a hearing.

* Sec. 3. AS 04.11.510(b) is amended to read:

(b) The board m a y  r e v i e w  an appli c a t i o n  for the issuance, r e n e w­

al, transfer of location, or transfer to another p e r s o n  of a license 

w i t h o u t  affo rding the applicant notice or hearing, except

(1) if an a ppli cation is denied, the n o t i c e  of denial shall 

be furnished the applicant imme diately in w r i t i n g  stating the reason 

for the denial in clear and concise language; the n o tice of denial 

shall info rm the applicant that the a pplicant is entitled to an i n­

formal conference w i t h  either the director or the board, and that, 

if not satisfied by the informal conference, the applicant is then 

e ntitled to a formal h e aring before the board; if the applicant r e­

quests a formal hearing, the b oard shall adhere to AS 44.62.330 -

44.62.630 (Administrative Pr ocedure Act); all interested persons m ay 

be heard at the hearing and unless w a i v e d  by the applicant and the 

board, the formal h e aring shall be h e l d  in the area for w h i c h  the

application is requested;

(2) the b o a r d  may, on its own initiative or in response to

an obje ction or protest, h o l d  a h e aring to ascertain  the reaction of

the public or a local governing body to an applic ation if a hearing is 

not required u nder [(1), (3), O R  (4) OR] this subsection and the board 

shall send notice of a h e aring  conducted under this p a r a g r a p h  20 days 

in advance of the hear ing to each com munity council e stabl ished w i t h i n  

the m u n i c i p a l i t y  and to each n o n p rofit  community o r ganizat ion that 

requests n o t i c e ;

(3) if a p e t i t i o n  contain ing the signatures of 35 percent 

of the adult residents h a ving a p e r m anent place of abode outside of 

but w i t h i n  two miles of an i n corporate d city or an e s tablished village 

is filed w i t h  the board, the b o a r d  shall h o l d  a pu blic h e a ring on the

CSHB 2 9 7 (C&RA) -2-
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question of w h e t h e r  the issuance, renewal, or transfer of the license 

in the city or v i llage w o u l d  be in the public interest;

(A) if a p r otest to the issuance, renewal, transfer of 

location or t ransfer to another p erson of a license m a d e  by a local 

governing b o d y  is b a s e d  on a que st i o n  of law, the b o a r d  shall hold a 

public hearing.

* Sec. A. AS 0A.11 is a m ended by adding a n e w  section to read:

Sec. OA.11.525. N O T I C E  TO COMMU N I T Y  COUNCIL. On receipt of an 

a ppli cation for the issuance, renewal, relocation, or transfer of the 

ownership of a license, the b o a r d  shall provide w r i t t e n  n otice of the 

p r o p osed action and the time and place of the m e e t i n g  to each c o m m u n i­

ty council entitle d to n oti ce u n d e r  AS O A . 1 1 . 3 1 0 ( b ) . The notice shall 

be p r o vi ded to each co mmunity council not less than 10 days b efore the 

date of the meeting.

* Sec. 5. AS 33.30 is a m e nded by adding a n e w  section to read:

Sec. 33.30.025. S I TING OF P R I S O N  FACILITIES. (a) The c o m m i s­

sioner shall n o t i f y  each community council e s t a b l i s h e d  by muni cipal 

charter or ordinance of the department's plans to locate a prison 

f acility or to contract for the operat ion of a p rison facility, c o m m u­

nit y  resid ential facility, or other re hab i l i t a t i o n  p r o g r a m  if the 

facility or p r o p o s e d  facility  w i l l  be w i t h i n  o n e -half m i l e  of the 

b o u n dary of the area r e p r e s e n t e d  by a community council.

(b) The c o mmissione r shall provide a n oti ce to the postmas ter of 

each c ommunity of m o r e  than 25 persons located w i t h i n  six miles of a 

p r o posed prison facility, communit y r e h a b i l i t a t i o n  facility, or other 

r ehabi l i t a t i o n  p r o g r a m  that is to be located outside of a m u n i c i p a l i­

ty. The commissioner shall request the postmas ter to post the notice 

in a conspicuous place w i t h i n  the community.

* Sec. 6. AS 35.30.010(a) is a m ended to read:

-3- CSHB 2 9 7 (C&RA)



(a) Except as p r o v i d e d  in (b) of this section, b efore commencing 

c o n structi on of a public project,

(1) if the p r o ject is located in a municipali ty, the d e­

partment shall submit the plans for the p r ojec t to the p l a n n i n g  c o m­

mi s s i o n  of the m u n i c i p a l i t y  for r e v i e w  and approval;

(2) if the p r oject  is located w i t h i n  two m iles of a v i l­

lage, the department shall submit the plans to the v i l l a g e  council for 

r e v i e w  and c o m m e n t ^

(3) if the p r o j e c t  is located w i t h i n  o n e -half m i l e  of the 

bound a r y  of an area r e p r e s e n t e d  by a community council e s t a b l i s h e d  by 

m u n i c i p a l  charter or ordinance, the d epartment shall submit the plans 

to the community council for r e v i e w  and comment;

(4) if the p r o j e c t  is located outside a municipality, the 

department shall submit a d escripti on of the project to the postmaster 

of each perm anent s ettlement of m o r e  than 25 persons that is located 

w i t h i n  six miles of the p r o p o s e d  project, and the department shall r e­

quest the postm a s t e r  to post the n o t i c e  describing the project in a 

conspicuous place w i t h i n  the c o m m u n i t y .

* Sec. 7. AS 38.05.945(c) is amended to read:

(c) Notice at least 30 days b efo re action u n d e r  (a) of this

section shall also be given to the following:

(1) to a m u n i c i p a l i t y  if the land is w i t h i n  the boundaries 

of the m u n i c i p a l i t y , to a coordinating b o d y  e stabl i s h e d  by community 

councils in a municipality, and to each community  council established 

b y  m u n i c i p a l  charter or ordinance that requests n o t i c e ;

(2) to a r e g ional  c o rporatio n if the b ou ndaries of the

corporation as e stabli shed b y  sec. 7(a) of the A l a s k a  Native Claims

Settlement Act encompass the land and the land is outside a m u n i c i p a l­

ity;

CSHB 2 9 7 (C&RA) -4-
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(3) to a villa ge c orporation o r g a nized u n d e r  sec. 8(a) of 

the A l a s k a  Native Claims Settlement Act if the land is w i t h i n  six 

miles of the village for w h i c h  the corporation was e s t a b l i s h e d  and the 

land is located outside a municipality;

(4) to the p ostma ster of a perman ent settlement  of more 

than 25 persons located w i t h i n  six miles of the land if the land is 

located outside a municipality, w i t h  a request that the n o tice be 

po s t e d  in a conspicuous location.

-5- CSHB 2 9 7 (C&RA)



HB 297 - N O T I F I C A T I O N  TO COM MU N I T Y  COUNCILS

HB 297 broadens state statutes designating entities entitled to 
receive  notifi c a t i o n  of certain p r o p osed actions or projects to> 
include com munity council?. Boards or agencies affected are as 
f o l l o w s :

ABC Board - liquor licensing
D epartment of Correc tions - siting of prison facilities 
D O T  - public c o nstr uction projects 
D N R  - actions involving state land

Section  1. AS 04.06.050. MEETINGS.-

Adds requirement for b o a r d  to send a copy of the agenda t& 
each community council 10 days prior to board meeting; and 
to each nonprofit that requests a copy.

R a t i o n a l e : • •’

1) Community  councils have a legitimate interest in any p r o­
posal to modify exi sting bo ard regulations and should be5 
n o t i f i e d  so that they have a chance to comment).

2) Because bo ard meetings are not always h e l d  in the same city 
w h e r e  a premise or p r o po sed premise is located? it is 
important that community  councils receive a copy of the 
agenda so that they m ay provide w r i t t e n  comment on those? 
items affecting them.

3) Applies only to agendas, NOT BACKUP MATERIAL.

4) Sharrock suggests that this section w o u l d  also prevent the 
b o a r d  from adding items to the agenda at the last m i nute (10 
days or less p r ior to the m e e t i n g ) ; he further states that 
this could cause a hards h i p  to the applicants because the 
b o a r d  only meets every 5 to 7 weeks.

If the b oard is a l l owed to change the agenda at the last 
minute, it would appear to e ffec tively circumvent the intent 
of the n o t i f i c a t i o n  process).

Section  2. AS 04.11.310(b). NOTICE  OF APPLICATION.

Clarifies current language regardi ng n o t i f i c a t i o n  to c o m m u­
ni t y  councils. Requires board to n o t i f y  each community 
council whose b o u n d a r y  is w i t h i n  1/2 mile of the premises or.* 
p r o p o s e d  premises."

Rationale: In the past the board has had a p r oblem  i n terp reting
the current language (Price Savers).



Section 3. AS 04.11.510 (b) (2). P R O C E D U R E  F O R  A CTION ON 
LICENSE APPLICATIONS, SUSPENSIONS, AND REVOCATIONS.

I F 1! the boarc decides to h o l d  a h e a r i n g  (hearings are h e l d  ^.n 
respons e to objections or protests)) - adds language 
r e q u iring the boar d to n o t i f y  c o m m u n i t y  councils or no nprof- 
3 :s entitled to n o t i f i c a t i o n  u n d e r  Section  2 at least 26 
days prior to hearing.

Rationale: Current language allows die b o a r d  to hold a h e aring
in response to an objection or p r otest even if a hearing is n o t  
r e q u ired under this subsection.

1) IF the board decides to h o l d  a hearing, it is evident aj 
p r o b l e m  exists and that c o m m u n i t y  councils are likely to 
have a vital interest in the hearing.

2) In instances w h e r e  a p r o b l e m  exists, n o t i f i c a t i o n  should be 
20 days prior to a hearing, to a l l o w  ample time for council's 
to contact their members and prepa re w r i t t e n  comment for the 
board's  consideration.

Section 4, AS 04.11. BOARD PROCEDURES.

Adds n e w  section requiring n o t i f i c a t i o n  to community c o u n­
cils of proposed action 10 days p r i o r  to boar d meeting.

N o t e : [Omitted original language in bill (page 3, line 11) "ofi 
the hearing". Because "hearing" is the t e r m  u s e d  w h e n  a protect 
or objection is b eing heard^ the lang u a g e  w a s  confusing since itj 
appeared to put AS 04.11.525 in c o n flict w i t h  AS 04.11.510 j (b)
(2) above.

Section 5. AS 33.30

Adds n e w  section titled S I T I N G  OF P R I S O N  FACILITIES. R e­
quires department of corrections to n o t i f y  com munity c o u n­
cils whose bou nd a r y  is w i t h i n  1/2 mile  of the site of 'i 
propose d facility’.

Requires commi ssioner to n o t i f y  p o s t m a s t e r  of each community; 
of more than 25 persons l o cate d w i t h i n  6 miles of a p r o p o s e d  
facility.

Rationale: Provides n o t i f i c a t i o n  p r o c e d u r e s  so that community
c o u n c i l s o r  a community can comment on the impact of the p r o p o s e d  
location of a correctional facility.

Section 6. AS 35.30.010 (a).

Amends DOT/PF statutes r e l a t i n g  to R E V I E W  AND APPROVAL  BY 
LO C A L  PLANNING A U T H O R I T I E S  to include n o t i f i c a t i o n  to 
community councils w h o s e  b o u n d a r y  is w i t h i n  1/2 mile of the 
site of a p r o posed publ ic c o n s t r u c t i o n  project.
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Requires commissioner to n o t i f y  p ostmast er of each community 
of more than 25 persons loc ated w i t h i n  6. miles of a proposed 
public constr uction project.

R a t i o n a l e ; Provides n o t i f i c a t i o n  proced ures so that community 
councils or a community can comment on the impact of a proposed 
constru ction project.

Section 7. AS 38.05.945 ( c ) .

Amends D N R  statutes relating to N O T I C E  to include n o t i f i c a­
tion to community councils coordi n a t i n g  body of actions’ 
involving classifi cation or reclas s i f i c a t i o n  of state land; 
zoning; or the sale, lease or disposal of an interest in - 
state land or resources-.

Adds provision that in the event there is no community 
council coordinating body, the commu nity council has the 
r e s p o nsib ility for n o t i f y i n g  the D N R  of their desire toi 
receive  n o t i f i c a t i o n  of above actions*

R a t i o n a l e ;

1) Provides n o ti fication procedures so that community councils 
or a community can comment on the impact of a proposed 
a ction involving state land or resources.

2) The language has been changed at the request of D N R  to 
r emove a per ceived threat (in the event of failure to give 
p roper notification) of l iti gation stemming from the section 
immediately following AS 38.05.945 w h i c h  prohibits i n t erfer­
ence w i t h  bidding and est ablishes penalties.
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IN THE H O U S E

IN THE L E G I S L A T U R E  OF TH:

FIFTEE NTH L E G I S L A T U R E

CS FOR HOUSE B I L L  NO.

A  BILL

For an A c t  entitled: "An Act r e l a t i n g  to the n o t i f i c a t i o n  to community

BE IT E N A C T E D  BY THE L EGISLATURE OF THE STATE OF ALASKA:

* S e cti on 1. AS 04.06.050 is a m e n d e d  to read:

Sec. 04.06.050. MEETINGS. The b o a r d  shall meet at the call of 

the chairman. The b o a r d  shall also m e e t  at least once each year in 

each judicial district of the state to study this title and to modify 

e x i s t i n g  board regulations in light of statewide and local problems. 

The b o a r d  shall send a copy of the agenda of each b o a r d  m e e t i n g  not 

less than 10 days b efore the m e e t i n g  of the b o a r d  to each community 

council. The b o a r d  shall also send a copy of the agenda of each board 

m e e t i n g  to each nonpr o f i t  c o m m u nity organ i z a t i o n  that requests a c o p y .

* Sec. 2. AS 04.11.310(b) is a m e n d e d  to read:

(b) Upon receipt of an a p p l i c a t i o n  for the issuance, renewal, 

relocation, or transfer of o w n e r s h i p  of a license for prem i s e s  or 

p r o p o s e d  premises that are l o c a t e d  w i t h i n  one-half m i l e  of the b o u n­

dary [WITHIN A N  A R E A  OF A  M U N I C I P A L I T Y  U N D E R  THE J U R ISDICTION] of a 

c o m m u n i t y  council es tabl i s h e d  b y  m u n i c i p a l  charter or o r d i n a n c e  [TO 

A D V I S E  THE M U N I C I P A L  G O V E R N I N G  BODY, O R  W I T H I N  A N  A R E A  A D J A C E N T  TO 

SUCH A N  A R E A ] , the board shall

on the applic a t i o n  provide to the c o m m unity  council w r i t t e n  n o t i c e  of

councils and p ostmast ers of certain state actions."

(1) immediately p r o v ide to the co mmunity counc il w r i t t e n  

n o t i c e  of the application; and

(2) at least 10 days b e f o r e  the date set for b o a r d  action

-1- CSHB 297(
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the p r o p o s e d  action and the time and place for a hearing.

* Sec. 3. A S  OA.11.510(b) is a m ended to read:

(b) The b o a r d  m a y  r evi ew an applic a t i o n  for the issuance, r e n e w­

al, transfer of location, or tra nsfer to another p e r s o n  of a license
t.

w i t h o u t  affording the applicant n o t i c e  or hearing, except

(1) if an a p pli cation is denied, the n o tice of denial shall 

be f u r n i s h e d  the ap plicant i m m e d i a t e l y  in w r iting stating the r ea son 

for the denial in clear and concise language; the n o t i c e  of denial 

shall inform the applicant that the app licant is entitled  to an i n­

formal conference w i t h  either the d i r ector or the board, and that, 

if n o t  satisfied b y  the informal conference, the applicant is then 

e n t i t l e d  to a formal h e a r i n g  b e f o r e  the board; if the applicant r e­

quests a formal hearing, the b o a r d  shall adhere to A S  AA.62.330 - 

A A.62.630 (Administrative Procedure  Act); all interested  per sons m a y  

be h e a r d  at the h e a r i n g  and unless w a i v e d  by the ap plicant and the 

board, the formal h e a r i n g  shall be h e l d  in the area for w h i c h  the 

a p p l i c a t i o n  is requested;

(2) the b o a r d  may, on its own initiative or in r e s ponse  to 

an o b j e c t i o n  or protest, hold a h e a r i n g  to ascertain the r e a ction  of 

the p u b l i c  or a local govern ing b o d y  to an a p plic ation if a h e a r i n g  is 

not r e q u i r e d  under [(1), (3), OR (A) OR] this subsection and the b o a r d  

shall send n o tice  of a h e a r i n g  c o n d uc ted under  this p a r a g r a p h  20 days 

in a d v ance of the h e a r i n g  to each com munity council e s t a b l i s h e d  w i t h i n  

the m u n i c i p a l i t y  and to each n o n p r o f i t  community o r g a n i z a t i o n  that 

r e q uests n o t i c e ;

(3) if a p e t ition containing  the signatures of 35 percent 

of the adult residents h av ing a p e r m anent place of abode outside of 

but w i t h i n  two miles of an incor porated city or an e s tablish ed vill age 

is f i l e d  w i t h  the board, the b o a r d  shall h o l d  a public h e arin g on the

CSHB 297( ) -2-
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q u e s t i o n  of w h e t h e r  the issuance, renewal, or t r a n s f e r  of the license 

in the city or v i llage w o u l d  be in the p ub lic interest;

(A) if a p r o test to the issuance, renewal, transfer of 

locatio n or transfer to another p e r s o n  of a license m a d e  by a local 

g o v e r n i n g  b o d y  is b a s e d  on a question of law, the b o a r d  shall h o l d  a 

public hearing.

* Sec. A. AS OA. 11 is amended by adding a n e w  section to read:

Sec. 0 A . 1 1.525. N O T I C E  TO C O M M U N I T Y  COUNCIL. On receipt of an 

a p p l i c a t i o n  for the issuance, renewal, relocation, or tr ansfer of the 

ow n e r s h i p  of a license, the board shall provide w r i t t e n  n o t i c e - o f  the 

p r o p o s e d  action and the time and place  of the m e e t i n g  to each c o m m u n i­

ty council entitl ed to notice u n d e r  AS O A . 1 1 . 3 1 0 ( b ) . The notice shall 

be p r o v i d e d  to each community council not less than 10 days before the 

date of the m e e t i n g .

* Sec. 5. AS 33.30 is amended b y  adding a n e w  section to read:

Sec. 33.30.025. SITING OF P RISON FACILITIES. (a) The c o m m i s­

sioner shall n o t i f y  each co mmunity council e s t a b l i s h e d  b y  municipal 

c h art er or ordinance of the d e p a rtment's plans to locate a prison 

fa c i l i t y  or to contract for the operati on of a p r i s o n  facility, c o m m u­

nit y  reside n t i a l  facility, or other r e h a b i l i t a t i o n  p r o g r a m  if the 

fa c i l i t y  or p r o po sed f a c ility w i l l  be w i t h i n  o n e - h a l f  mile of the 

b o u n d a r y  of the area r e p r e s e n t e d  b y  a c o m m unity council.

(b) The c o mmissioner shall p r o v ide a n o tice to the postm a s t e r  of 

each c o m m u nity of more than 25 persons locat ed w i t h i n  six miles of a 

p r o p o s e d  p r i s o n  facility, community r e h a b i l i t a t i o n  facility, or other 

r e h a b i l i t a t i o n  p r o g r a m  that is to b e  loc ated outside of a m u n i c i p a l i­

ty. The c o m m issioner shall request the p o s t m a s t e r  to post the notice 

in a conspicuo us place w i t h i n  the community.

* Sec. 6. AS 35.30.010(a) is amended to read:

-3- CSHB 297( )
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(a) E xcep t as pr ovided in (b) of this section, b e f ore commencing 

const r u c t i o n  of a public project,

(1) if the p r ojec t is l o c a t e d  in a m u n i cipalit y, the d e­

part m e n t  shall submit the plans for the p r oject to the p l a n n i n g  c o m­

mi s s i o n  of the m u n i c i p a l i t y  for r e v i e w  and approval;

(2) if the p r oject is l o cated w i t h i n  two miles of a v i l­

lage, the d epart m e n t  shall submit the plans to the v i l l a g e  council for 

r e v i e w  and commentj_

(3) if the p r oject is located w i t h i n  o n e - h a l f  m i l e  of the

b o u n d a r y  of an area r e p r e s e n t e d  b y  a c o m m u n i t y  council  ̂ e s t a b l i shed by 

m u n i c i p a l  c h a r t e r  or o r d i n a n c e ^ / t h e  d e p a r t m e n t  shall submit the plans 

to the c o m m u n i t y  council for r e v i e w  and comment;

(A) if the p r oject is l o c a t e d  outside a mu nicipality,  the 

departmen t shall submit a descr i p t i o n  of the p r oject to the postm aster 

of each p e r m a n e n t  settlement of more than 25 persons that is located 

w i t h i n  six miles of the propo s e d  project, and the department shall r e­

quest the p o s t m a s t e r  to post the n o t i c e  d e s c r i b i n g  the project in a 

conspicuous p l a c e  w i t h i n  the c o m m u n i t y .

* Sec. 7. AS 38.05.945(c) is a m e n d e d  to read:

(c) N o t i c e  at least 30 days b e f o r e  action u n d e r  (a) of this 

section shall also be given to the following:

(1) to a m u n i c i p a l i t y  if the land is w i t h i n  the boundaries 

"of the m u n i c i p a l i t y , j^to a c o o r d i n a t i n g  b o d y  e s tab lished by community

councils in a m u n i cipalit y, and to each c o m m u n i t y  council established 

by m u n i c i p a l  c h a rter or ordin a n c e  that requests n o t i c e ;/

(2) to a regional c o r p o r a t i o n  if t h e ^ b o u n d a r i e s  of the 

co rporation  as esta bl i s h e d  by sec. 7(a) of che A l a s k a  N a tive Claims 

Settlement A c t  encompass the land and the land is outside a m u n i c i p a l­

ity;

CSHB 297( ) -A-
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(3) to a v i l l a g e  corpo r a t i o n  o r g a n i s e d  un der sec. 3(a) of

the A l a s k a  N ative  Claims S ettlement A c t  if the land is w i t h i n  six

miles of the village for w h i c h  the corpor a t i o n  was e s t a b l i s h e d  and the

land is located outside a municipality;

(A) to the p o s t m a s t e r  of a permanent  settlement  of more

than 25 persons located w i t h i n  six miles of the land if the land is 

located outside a m u n icipality , w i t h  a request that the notice be 

posted in a conspicuous location.
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BILL NO: H o u s e  Bil l  No. 297 A P P R O V E D V ^ M ^ k  S. H i c k e y

v  C o m m i s s i o n e r
TITLE.' An Act r e l a t i n g  to the notification to community DATE: May n  2957

councils and postmasters of certain state actions *

H

The department has no objection to the language within Section 6 which would 
amend A S  35.30.010(a). T he department takes this position on the following 
assumptions.

With respect to the language of subparagraph (3), lines 9-12 page 4, the 
department must assume that the community councils are established by 
municipal charter or ordinance and that the charter or ordinance provides for 
resolving differences of opinion on a local level. Furthermore it is assumed 
that a single local entity will be empowered to represent the community as a 
whole and that D O T & P F  would look solely to this entity for approval. Based on 
the validit/ of these assumptions the department perceives no significant fiscal 
impact.

The department has no objection to the inclusion of subparagraph (4), lines 
13-18 as such notification would not create any undo procedural or fiscal 
hardship.

It is suggested that the term "community council" as noted in subparagraph (3) 
be defined in a manner commensurate with the language provided within Section 
7, lines 23 and 24 page 4, to read, "...community council established by 
municipal charter or ordinance..."

For f u r t h e r  i n f o r m a t i o n  call S u s a n  F l e i s c h h a u e r  at 4 6 5 - 3 9 0 0



Abbott Loop 
Airport Heights 
Roi/thnra/Klatt 
Birchwood 
Campbell Park 
Chugiak 
Downtown 
Eagle P.ivar
Eagle River 
Valley
Eklutna
Fairview
Cirdwood
Valley
Glen Alps
Government Hill
Hillside East
Huffman/O'Malley
Mid-Hillside
Northeast
North Mt. View 
North Star
Old Seward/ 
Oceanview
Rabbit Creek
Rogers Park
Russian jaek 
P a r k

Sand Luke
S c e n i c  P a r k  

Area
South Addition
South Fork
Sptnard
Taku/Campbell
Tudor Area
Tum again 
T uiri* £jiin  A rm

University
Area

May 9,— 1987-

Heu«a t'onuriH^oo nn
C o m m u n i t y  and Regional Affaire 
P.O. Box V  
Juneau, A K  99811

Att: Henry Springer, Chairman

Re: House Bill No. 297
Notifi c a t i o n  of Actions to Com munity Councils

Dear Sirs:

A l t h o u g h  I will be unable to attend the committee h e a r i n g  on 
the above refere n c e d  bill, I would a pprecia te this letter 
b e i n g  read into the record at that hearing. As chairman of 
the F edera tion of C o m m u n i t y  Councils, I urge committee 
support and speedy passage of HB 297. 1 commend the
»pc*nooro ©£ -bho b i l l  £ov  ■bhoiz? *£^orto ineraaflB public 
a wareness of a variety of state actions.

t wnniH counter orotaBts of affected state agencies that the 
r e q u i r e d  notifi c a t i o n  iB cumbersome with the assertions tnat 
such notifi c a t i o n  can become routinized? p u b l i c  input in the 
decision m aXing p r oc ess will contribute to better, more 
easily accepted policies? prior awareness of the actions 
will allcvi ato a £ t « r - t h * — £ act pro* en+.at ionH and possible 
legal action? and the types of state actions affected should 
be afforded p ublic scrutiny.

C o m m u n i t y  Councils in An chorage are neighb o r h o o d
associat ions aubhCL-izod b y  Mu nicipal Chartor. Thoy ?rA n
tool for p r o v iding local citizens with a m e t h o d  of 
expressing and obtaining action on issues of intsresc and 
concern t o  them and fellow m e mb ers of ‘.:heir community. The 
F ederation of C o m m unity Councils is made up of one member of 
each of the 36 c ommunity councils in Anchorage -

While the F ederation Board has not h a d  tho opportunity to 
formally address this bill, staff m e mber s and I have 
jfavicwo<3 it and tn»VA following suggestions. Perhaps a 
definition of the term "community council" snouia be 
included for clar ification of comparable community groups

hay
i i

1 9 3 7
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House C o m m ittee on 
Community and Regional Affairs 
May 9, 1987 
Page 2

that are refer red to b y  different names. Page 1, line 23, 
should be c h a n g e d  to read: "community council established
b y  municipa l or b o r o u g h  charter or ordinance." Other 
sections of the bill that refer only to a munic i p a l i t y  
should be ame nded t o  include the t e r m  "borough."

I shall m a k e  the full Federation Board aware of HB 297 at 
our upcoming m e e t i n g  on May 13. If we can provi de further 
information t o  you that will assist passage of this bill, I 
e ncourage you to contact staff or me.

Sincerely,

Barbara Karl 
Chairman

cc: Rep. B. C a t o
Rep. A. Herrmann 
Rep. V. Collins 
Rep. J. Zawacki 
Rep. D. Donely 
Rep. R. Barnes 
Rep. K. Brown 
Rep. J. Ellis 
Rep. M. Gruenberg 
Rep. T, M a r t i n  
Rep. D. Pearce 
Rep. P. Pourchot 
Rep. K. M e n a r d  
Rep, H. A. Boucher
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P a g e  2 ,  l i n e  22  e q u i r e s  a 20  d a y  n o t i c e  w h i c h  a p p e a r s  t o  b e  
i n c o n s i s t e n t  w i t h  Lh e  r e s t  o f  t h e  b i l l  w h i c h  r e q u i r e s  10 d a y  
n o t  i c e .

s t a t e  a g e n c y  a 1 s u b s t a n t i a l  way s

C o m m it te e  R e p o r t :
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D e p t ,  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s

POSITION PAPER
BILL n o : House Bill No. 297 A P P R O V E D

TITLE: A n  Act r e Tating to the notification to community D A T E *  C o m m i s s i o n e r
councils and postmasters of certain state actions * ^ ay  1987

The department does not support the language within Section 6 which would 
amend A S  35.30.010(a). The language of subparagraph (3), lines 9-12 page 4, 
will place the department into "no win" situations when encountering a 
community council whose viewpoint is divergent from that of the local planning 
commission. Such conflicts should be resolved within the local governmental 
body. The department needs to be able to rely on the position of a single local 
entity which is empowered to represent the community as a whole. Therefore 
we suggest that it should be a requirement of the local government that they 
provide the Community Council an opportunity for comment. This could be 
accomplished by inserting the words "municipality or local government" for the 
word " department" on line 10 page 4.

Due to the wide range of cost related assumptions arising from the incorporation 
of subparagraph (3), the department cannot attempt to prepare a fiscal note. 
The impacts however could result in cost overruns (due to delays of award) of 
significant magnitude and eventual project consolidation or cancellation.

The department has no objection to the inclusion of subparagraph (4), lines
13-18 as such notification would r.ot create any undo procedural or fiscal 
hardship.

I
If subparagraph (3) is retained, then the term "community council" should he
defined in a manner commensurate with the language provided within Section 7,
lines 23 and 24 page 4, to read, "...community council established by municipal 
charter or ordinance..."

For further information  call Susan F l e i s c h h a u e r  at 465-3900
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'' REPRESENTATIVE DAVE DONLEY

A L A S K A  STATE LEGISLATURE RO. B O X  V, J U N E A U  99811

DISTRICT ELEVEN - SPENARD (907) 465-3892

CHAIRMAN

LABOR AND COMMERCE 
COMMITTEE

MEMBER

STATE AFFAIRS COMMITTEE 
HEALTH, EDUCATIONAL

M a y  8, 1 9 8 7  and social services committee
' INTERNATIONAL TRADE

SUBCOMMITTEE

TO: A l l  m e m b e r s  o f  t h e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s
C o m m i t t e e

FROM: R e p r e s e n t a t i v e  D a v e  D o n !  y %
RE: H B  297: "An A c t  r e l a t i n g  t o  t h e  n o t i f i c a t i o n  t o

c o m m u n i t y  c o u n c i l s  o f  c e r t a i n  s t a t e  a c t i o n s . "

H o u s e  B i l l  297 r e q u i r e s  t h a t  s t a t e  a g e n c i e s  n o t i f y  c o m m u n i t y  
c o u n c i l s  a b o u t  p e n d i n g  s t a t e  a c t i o n s  t h a t  m a y  a f f e c t  t h e i r  
d i s t r i c t s .

C o m m u n i t y  C o u n c i l s  h a v e  l o n g  d e s i r e d  t o  b e  a d e q u a t e l y  i n f o r m e d  
of  p e n d i n g  s t a t e  d e c i s i o n s  in  o r d e r  t o  a s s u r e  l o c a l  
p a r t i c i p a t i o n  in d e c i s i o n s  a f f e c t i n g  c o m m u n i t i e s .

U n d e r  H B  297, t h e  A l c o h o l  B e v e r a g e  C o n t r o l  B o a r d  w i l l  b e  
r e q u i r e d  t o  s e n d  c o m m u n i t y  c o u n c i l s  a c o p y  o f  t h e i r  b o a r d  
m e e t i n g  a g e n d a ,  as w e l l  a s  n o t i f y  t h e m  o f  r e c e i p t  of 
a p p l i c a t i o n  o f  i s s u a n c e ,  r e n e w a l  o r  t r a n s f e r  o f  l i q u o r  
l i c e n s e s  f o r  p r e m i s e s  o r  p r o p o s e d  p r e m i s e s  w i t h i n  t h e i r  
c o u n c i l  area.

T h e  D e p a r t m e n t  of  C o r r e c t i o n s  w i l l  b e  r e q u i r e d  t o  n o t i f y  
c o m m u n i t y  c o u n c i l s  o f  p l a n s  f o r  c o r r e c t i o n a l  o r  r e s i d e n t i a l  
p r i s o n  f a c i l i t i e s  o r  a r e h a b i l i t a t i o n  p r o g r a m  w i t h i n  t h e i r  
c o u n c i l  area.

T h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  w i l l  be  
r e q u i r e d  t o  n o t i f y  c o m m u n i t y  c o u n c i l s  o f  p r o p o s e d  p r o j e c t s  in 
t h e i r  c o u n c i l  area.

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w i l l  b e  r e q u i r e d  t o  n o t i f y  
c o m m u n i t y  c o u n c i l s  o f  p r o p o s e d  a c t i o n  t o  c l a s s i f y ,  r e c l a s s i f y ,  
zone, sale, l e a s e  o r  d i s p o s e  o f  s t a t e  land, if t h e  p r o p o s e d  
a c t i o n  is w i t h i n  t h e i r  c o u n c i l  area.

INTERIM IN ANCHORAGE
1024 WEST SIXTH AVENUE • ANCHORAGE, ALASKA 99501 • (907)561-8234
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T h e  "council area" include s any com.T,unity council w h o s e  
b o u n d a r y  is w i t h i n  o n e - h a l f  mile of a p r o p o s e d  project.

This l e g i s l a t i o n  also p r o v i d e s  for no tifi c a t i o n  to b e  p r o v i d e d  
to c o m m u n i t i e s  l o c a t e d  outside a m u n i c i p a l i t y  and estab l i s h e s  
n o t i f i c a t i o n  p r o c e d u r e s  t h rough the postmaster, regiona l 
c o r p o r a t i o n  or v i l l a g e  corporation.

U n d e r  this p r o p o s e d  l e g i s l a t i o n  communities will  r e c i e v e  t he 
in f o r m a t i o n  t h e y  n e e d  to b e c o m e  v i able p a r t n e r s  in 
d e c i s i o n - m a k i n g  p r o c e s s e s  w h i c h  involve t h e i r  neighborhoods.
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STEVE COWPER; GOVERNOR

D E P A R T M E N T  O F  R E V E N U E

A L C O H O L IC  B E V ER A G E  CON TR OL BOA R D

Hay 8, 1987

550 W. TTH AVE
ANCHORAGE, ALASKA 99501S09B

04-D15LH

The Honorable Henrich Springer, Chairman 
Community & Regional Affairs Committee 
Alaska 8tate House of Representatives 
P.O. Box V  
Juneau, AX 99811

Dear Representative Springer:

Terry Hoefferle from your office called me yesterday for some 
comments concerning HB 297 regarding notice of liquor license 
applications to "community councils." He suggested that my remarks be in 
writing for your committee's review.

G enerally , those sections of the bill which address liquor lawa 
appear to initiate a significant intent to change policy under current 
law. Present policy under AS 04.11,480 and a supreme court opinion 
(enclosed) provides that a "local governing body" defined at AS 04,21,080 
has prominent standing in review and comment about applications for 
issuance, renewal, transfer, and relocation of liquor licenses. Under 
AS 04.11.520, specific notice of all applications rauBt be provided to a 
local governing body and under AS 04.11.510 the board cannot act on an 
application until the time for local government consideration has 
passed. Additionally, under AS 04.11.310 and AS 04.21.010, community 
councils are given three notices (two by the board and one by local 
government). A copy of our notice form is also enclosed. Additionally, 
public notice is given by an applicant (except for renewal) prior to 
filing an application (a copy of the notice format is enclosed).

With the above notices required under present law, I believe4 * 
additional notice proposed in HB 297 is unneccessary and redundant.

on several occasions in an attempt to assess cbjections from 
community councils under AS 04.11.470 the board has held public hearings 
in municipalities. These hearings have been called at the board's 
initiative even tho a local governing body may have approved an 
application or made no comment. Questions that have been asked by the 
board since notice to community councils became law in June 1985 under 
c s h b  34 (Fin) am B are:

1. Is another level of "local governing body" intended?

2. To what degree do community councils represent a community area 
before t h e i r  city councils and/or assemblies and the  state?

A :

Vi
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Representative Springer 
Hay 8, 1987 
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In summary, the board has and does give every consideration to public 
comment about license applications no matter how minor or insignificant 
concerns might appear* Most public objections received by the board are 
a result of persons having seen or heard the required public notice or 
seen the required posting of an application.

Section 1 of the bill will require the staff to provide a copy of 
each of the board's agendas to all community councils. According to my 
information there are 36 councils in the Municipality of Anchorage and 14 
within the Matanuska-Susitna Borough. Board member agendas with 
attachments are usually in the neighborhood of 100 pages. There are 
usually 15-18 pages of agenda items without attachments and these are 
available for public review at all board meetings. A copy of the board's 
last agenda is also enclosed.

One person, the licensing supervisor, spends almost full time with 
preparation of the agenda. Her primary dutias are to assure accuracy of 
information and that an application is not prematurely taken to the board 
prior to proper notice to local governments and community councils unless 

bodies waive the notice requirements in writing.

preparation of the agenda is time-consuming and costly, copying, 
mailing, filing, and documenting additional notice requirements imposes 
an additional burden on an already overburdened licensing staff, Three 
licensing positions have processed applications which have grown from 
1,300 to over 2,000 during the last ten years. Therefore, the fiscal 
note for this bill proposes an additional licensing document processor 
position.

The section also proposes that agendas be provided to councils no 
later than 10 daya prior to a board meeting. This strongly suggests that 
an item could not be added to the agenda 10 days before a board meeting. 
This restriction could produce severe hardship on new license, 
relocation, and transfer applicants whose applications might become ready 
for board consideration during the ten-day period. This occurs at almost 
every board meeting. Additionally, this becomes important, because time 
between board meetings is anywhere from five to seven weeks and board 
meetings are not always held in the same city where an applicant resides.

Section 2 of the bill requires notice to a council when an, 
application is for a premises within one-half mile from the boundary of 
the council area. This requirement could predictably require notice to 
three councils'(two notices would probably be frequent). I suspect that 
applicants would have to provide maps of council boundaries to show 
locations of their premises within an adjacent council area. Board staff 
would be responsible to confirm the accuracy of a premises location.
This responsibility could be placed on the licensing or investigator 
staff.
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Representative Springer 
May 8, 1987 
Page 3

Section 3 of the bill requires notice to a council of any public 
hearing held by the board concerning an application for premises in a 
council area. Ihis has always been the practice of the board and all 
public hearings have been held in community council meeting rooms.

section 4 establishes a new section which is unclear to me.

Finally, an addition should be inserted which requires local 
governing bodies to annually provide, the board with names and addresses 
of community councils, names and addresses of current council officers, 
and detailed maps which clearly show community council boundaries.

This letter has become more lengthy than I had expected. However, 
the issue at hand is quite significant and of great concern to the 
board. Alternatively, the board had proposed in legislation last year 
that applicants provide all required notices prior to filing their 
applications with the board. Until there are clarifications of the 
matters noted, the board respectfully opposes the legislation.

If I can provide you any additional information, please do not 
hesitate to call.

Sincerely,

Patrick L. sharrock
Director
(907) 277-8638

E>LS:cr
Enclosures

cc w/encl: Representative Dave Donley

87-97
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D E P A R T M E N T  O F  R E V E N U E  /
/ .550 W. 7th Avenue

ALCOHOLIC BEVERAGE CQ/VTROL BOARD ' Anchorage, Alaska 99501

First - Date _______
Second - Date .

Community Council of:

Re: Application for transfer, issuance, renewal of a
    liquor license, d/b/a

D e a r __________________________:

Legislation enacted into lew on June 6, 1985 requires 
Control Board provide notice to a ’'community council" 
liquor licenses. At AS 04.11.Z10(b) the law requires

First - Notice of the application (copy 
of the application enclosed)

Second - Consideration by the board will take 
place at its meeting to be held in 
___________ on_____________

Note: Board meetings and action on applications
by AS 04.06.050 jand AS 04.11.510, respectively.

This letter serves to provide both notices. The first notice will include a copy of 
the application. The second final notice will be a copy of the first notice; the
second box will be completed but will not include a copy of the application.

Additionally, under the law at AS 04.21.010 tha governing body (municipal council or
assembly) shall provide notice to you "at least 10 days before the date sat for
municipal action on ar. application...." You may contact your municipal clerk for 
information about scheduling the application on the council or asssembly agenda for 
purposes of "protest" under AS 04.11.480. Any comments you may have about the 
application should first be presented to your local governing body.

If you have any questions, please do not hesitatr to contact your municipal clerk or 
this office.

Licensing Supervisor

that the Alcoholic Beverage 
about pending applications for 
the following two notices:

XX

are governed

1004
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FORMAT FOR ADVERTISING

Applicants must advertise once each week for three (3) weeks, seven (7) days 
apart by newspaper of general circulation in the area of the license, or if by 
radio, two (2) times each week for throe <3) coneecutlve weeks. See Instruc­
tion sheet. This public notice must be given within the sixty (60) days immed­
iately preceding the filing of the application.

** Statement to be Included in all advertising.

FORMAT FOR NEW APPLICATIONS

(Licensee/Individual(s) or Corporation Applying for Liquor License) 

is making application for a new_________  ____________________
(Type of License & Statute Reference Number)

liquor license, d/b/a_______________________________________________________________

(Name of Establishment)

located at_______________________________________________  ________________________
(Premises Address & City)

** interested persons should submit written comment to their local governing 
body, the applicant and to the Alcoholic Beverage Control Board at 550 West 
Seventh Avenue, Anchorage, Alaska, 99501,

FORMAT FOR TRANSFER- APPLICATIONS 
(Ownership, Location or Both)

(Present licensee(s)) (Name of Establishment)

located at  ;________ _______________________________________
(Premises Address and City)

in applying for transfer of a_ 

liquor license to_________ _

(Type of License and Statute Reference Number)

(New Licensee(a))

d/b/a
(Only if Different)

located at
(Only if Different)

** Interested persons shev'd submit written comment to their local governing 
body, the applicant and to the Alcoholic Beverage Control Board at 550 West 
Seventh Avenue, Anchorage, Alaska, 99501.

Rev. 9/85
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NOTICE: This opinion is subject to fonaal correction before
publication in the Pacific Reporter. Readers are requested 
to bring typographical or other formal errors to the 
attention of the Cleric of the Appellate Courts, 303 K Street, 
Anchorage, Alaska 99501, in order that corrections may be 
made prior to permanent publication.

THE S U P R E M E  C O U R T  OF T H E  S T A T E  OF A L A S K A

V E R A  STOLTZ d / b / a  F A I R B A N K S  
BAR,

)

Appellant,

v.

File No. S-581 

O P I N I O N

C I T Y  OF F AIRBANK S.
v

ft Appellee,,

* Ir*
a  '■?#O
>> a*

o  ”  *  a  „
cJ2 *:• fc© • 5>
'fk-j ̂  *;• c; 6 rt«V .«• . /j J  n.

■A
[No, 2957 - A u g u s t  2, 1985]

A p p e a l  from the S u p e r i o r  C o u r t  o f  the State 
of Alaska, F o u r t h  J u d i c i a l  distr ict, Fairbank s, 

G e r a l d  J. V a n  H o o m i s s e n ,  Judge.

S ' O i V l - 5- ±5 

2 ,  sisfclrii °

App e a r a n c e s :  C.R. K e n n e l l y ,  Kennelly , A z r r  &
Donohue, P.C., A n c h o r a g e ,  for A p p e l l a n t .  Wm. 
tonald Smith, D e p u t y  C i t y  A t t o rne y, H e r b e r t  
?, Kuss, C i t y  A t t o r n e y ,  Fairba n k s ,  for 
Appellee.

, .  -  * Js “ Sr& J- & .> - mi
f. w J? ^W r** • r J >  v  i i

w  •» »—  r— ;

Z i  & { -  . 5  e . w

Before: R a b i n o w i t z ,  C h i e f  Justice, Bu-ke,
Matthews, C o m pton, a n d  Moore , Justices,

1ATTHEWS, Justice,

?his c a s e  i n v o l v e s  V e r a  S t o l t z ' s  attempt to m o v e  h e r  

bar, k n o w n  as t h e  " F a i r b a n k s  Ba r," from  542 S e c o n d  . *venue to ’409 

S e con d A v e n u e  in Fa irba n k s .  T h e  F a i r b a n k s  C i t y  Council p r o t e s t e d  

the move, b u t  t h e  A l c o h o l  B e v e r a g e  C o n t r o l  B o a r d  "the B o a r d”) 

found t h a t  the C i t y ' s  p r o t e s t  w a s  arbitr ary, c a pr icious, and
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unreasona ble. Thus, it a p p r o v e d  the move. T h e  City  a p p e a l e d  to 

the s u p e r i o r  court, a n d  the s u p e r i o r  court r e v e r s e d  t h e  B o a r d ' s  

decision, thus d i s a l l o w i n g  the move. Mrs. Stoltz a p p e a l s  the 

superior c o u r t ' s  d e c i s i o n .  W e  affirm.

I.

Mrs. S t o l t z  l e a s e d  the p r e m i s e s  on w h i c h  t h e  F a i r b a n k s

Bar is located. S o m e t i m e  b e f o r e  O c t o b e r  28, 1982, Mrs, Stoltz

re c ei ved n o t i c e  f r o m  h e r  l a n d l o r d  t h a t  the p r e m i s e s  h a d  beer, sold

and that she w o u l d  h a v e  to move. A s  such, o n  O c t o b e r  '28, -.1982, .

.. • 1
Mrs. Stol tz a p p l i e d  to t he B o a r d  fc r a t r a n s f e r  of h e r  a l c o h o l

* "

license from 542 S e c o n d  A v e n u e  to *02 S e c o n d  A v enue , w h e r e  she* •
. *

had a g r e e d  to l e a s e  n e w  premi s e s .

P r i o r  t o  this, i n  A u g u s t  of 1982, the F a i r b a n k s  C i t y  

Co uncil p a s s e d  R e s o l u t i o n  2245 w h i c h  p r o v i d e d  that t h e  C o u n c i l  

w o u l d  p r o t e s t  a n y  r e n e w a l  o r  t r a n s f e r  o f  l iquor l i c enses w i t h i n  a ‘ 

specified a r e a  in F a i r b a n k s  (the " t a r  b l o c k " ) . The n e w  l o c a t i o n  

p r o p o s e d  b y  Mrs. S t o l t z  w a s  appro: tmately 300 feet o u t s i d e  t he

b o u n d a r i e s  o f  t h i s  "bar b l o c k . "  ' _■
• • •• .

In l a t e  J a n u a r y  o f  1*33, Mrs. S t o l t z  ’c o n t a c t e d  •• 

F a i r b a n k s  C i t y  M a n a g e r  W.C, Droz. S h e  asked. Dro z i f  t h e r e  was. 

any w a y  to g e t  a s s u r a n c e s  f r o m  the C i t y  C o u n c i l  t h a t  h e r  a p­

plic a t i o n  w o u l d  n o t  b e  p r o t e s t e d  b e f o r e  she i n v e s t e d  c o n s i d e r a b l e  

sums in r e m o d e l i n g  t h e  p r e m i s e s .  Croz p r e p a r e d  a m e m o r a n d u m  to

2 9 5 7
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the C i t y  C o u n c i l  o u t l i n i n g  t h e s e  c o n c e r n s  o n  J a n u a r y  25, 1983. 

This m e m o r a n d u m  w a s  c o n s i d e r e d  b y  the C o u n c i l  at its J a n u a r y  31, 

1983 m e e ting . T h e  C o u n c i l  d e c i d e d  u n a n i m o u s l y  at that m e e t i n g  to 

issue a " p o l i c y  s t a t e m e n t "  to Mrs. S t o l t 2 , i n f o r m i n g  h e r  that if 

the m a t t e r  f o r m a l l y  came b e f o r e  the Council, the C o u n c i l  w o u l d  

p r o t e s t  the move. T h e  m a i n  r e a s o n  given  by m e m b e r s  of the 

C o u n c i l  w a s  t h a t  the p r o p o s e d  l o c a t i o n  w a s  v i g o r o u s l y  o p p o s e d  by 

r e s i d e n t s  of the G o l d e n  Towers, a s e n i o r  c i t i z e n s  h o u s i n g  

complex, a n d  b y  o w n e r s  o f  o t h e r  b u s i n e s s e s  in the area* T h e  

G o l d e n  T o w e r s  is l o c a t e d  less t h a n  o n e - h a l f  b l o c k ’ from the 

p r o p o s e d  l o c a t i o n  o f  Mr's. S t o l t z !s bar,

Mrs. S t o l t z  n o n e t h e l e s s  c o n t i n u e d  to f o r m a l l y  p u r s u e  

h e r  t r a n s f e r  applicat: on b e f o r e  the Board, a nd the m a t t e r  again 

came b e f o r e  the c i t y  C o u n c i l  on F e b r u a r y  28, 1933, w h e n  the C o u n­

cil h e l d  a p u b l i c  h e a : i n g  on th e matter. Onc e again, t h e  C o u n c i l  

v o t e d  u n a n i m o u s l y  to p r o t e s t  the move.

On M a r c h  8, 1983, the F a i r b a n k s  C i t y  A t t o r n e y  se nt the 

B o a r d  a l a t t e r  o b j e c t i n g  t o  Mrs. S t o l t z !s p r o p o s e d  l i c e n s e  t r a n s­

fer.^- T h e  r e a s o n s  -tated for the o b j e c t i o n  w e r e  that the

1. T h e  let zer stated, in p e r t i n e n t  part: .
■

T h e  Ft i r b a n k s  c i t y  c o u n c i l  at its 
r e g u l a r  m e e t i n g  o n  F e b r u a r y  28, 1983, v o t e d  
u n a n i m o u s l y  zo o b j e c t  to the t r a n s f e r  o f  the 
b e v e r a g e  d i s p e n s a r y  l i q u o r  licen se o f  the 
F a i r b a n k s  B a r  f r o m  542 S e c o n d  A v e n u e  to 409

(Footnote Continued)



locat i o n  w o u l d  b e  n e a r  a c o n c e n t r a t i o n  o f  o t h e r  bars, a n d  that 

m a n y  r e s i d e n t s  o f  the G o l d e n  T o w e r s  had o b j e c t e d  to the move.

In e a r l y  M a y  of 1983, the B o a r d  info rmed t h e  C i t y  that 

the B o a r d  h a d  f o u n d  the C i t y ’s p r o t e s t  arbitrary, capric i o u s ,  and 

u n r e a s o n a b l e .  Thu s, the B o a r d  a p p r o v e d  the application.

T h e  C i t y  t h e n  r e q u e s t e d  a h e a r i n g  b e f o r e  t h e  Board, and 

one w a s  g r a nted. A  h e a r i n g  o f f i c e r  w a s  appointed, a n d  a h e a r i n g  

was h e l d  de n o v o  o n  S e p t e m b e r  15, 1983. The h e a r i n g  o f f i c e r  u p­

held the B o a r d ' s  d e t e r m i n a t i o n  o n  O c t o b e r  12, 1983, f i n d i n g  that 

the r e a s o n s  g i v e n  b y  the C i t y  for its p r o t e s t  w e r e  arbitrary, 

caprici-us, a n d  u n r e a s o n a b l e .  T h i s  d e c i s i o n  w a s  a d o p t e d  as the 

final t a c ision o f  the Board. .

The C i t y  a p p e a l e d  the B o a r d ' s  d e c i s i o n  to .the s u p e r i o r  

court. J u d g e  V a n  H o o m i s s e n  r e v e r s e d  the B o a rd's decision, 

f i ndi ng it to be, c o n t r a r y  to the c l e a r  m a n d a t e  of the c o n t r o l l i n g  

statute, a/nd t h e r e f o r e  u n r e a s o n a b l e  and unsupp orted. Mrs. Stoltz 

appeals  this ruling,

(Footn< te C o n t i n u e d )
• *

S e c o n d  A v e n u e ,  T he c o u n c i l  m e m b e r s  s t a t e d  
th e r e a s o n  t h e y  v o t e d  a g a i n s t  it w a s  b e c a u s e  
of t h e  l o c a t i o n  n e a r  a c o n c e n t r a t i o n  o f  o t h e r  
l i q u o r • e s t a b l i s h m e n t ^ ,  e v e n  t h o u g h  n o t  w i t h i n  
the c o r e  a r e a  o f  F a i r b a n k s ,  a nd its p r o x i m i t y  
to t h e  G o l d e n  Towers, an A l a s k a  St at e H o u s i n g  
A u t h o r i t y  a p a r t m e n t  h o u s e  for s e n i o r  
c i t i z e n s .  N u m e r o u s  r e s i d e n t s  chere h a d  
p r o t e s t e d  t h e  t r a n s f e r  to c o u n c i l  members.

o r .  k  1
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II.

T h er e is o n l y  one issue in this case; w h e t h e r  the

C i t y’s p r o t e s t  w a s  a r b i t r a r y , capricious,- and u n r easonable . If

not/ t h e n  the B o a r d  w a s  not p e r m i t t e d  t o  a p p r o v e  th e t r a n s f e r

u n d e r  A S  0 4 . 1 1 . 4 8 0 ( a ) .  T h a t  s t a t ut e pr ov id es :

P r otest. (a) If. a local g o v e r n i n g  b o d y  
w i s h e s  t o  p r o t e s t  the is su ance, renewal, 
t r a n s f e r  o f  l o c a t i o n  o r  t r a n s f e r  to another 
p e r s o n  o f  a license, it s ha ll  f u r n i s h  the 
b o a r d  a n d  the a p p l i c a n t  w i t h  a p r o t e c t  a nd 
the r e a s o n s  for the p r o t e s t  w i t h i n  30 d.\ys of 
r e c e i p t  f r o m  the b o a r d  o f  n o t i c e  o f  f i li ng  of 
the a p p l i c a t i o n .  T he b o a r d  s hall c o n s i d e r  a 
p r o t e s t  a n d  t e s t i m o n y  r e c e i v e d  at a h e a r i n g  
c o n d u c t e d  u n d e r  AS 0 4.11.510(b )(2) o r  (b)(4) 
w h e n  it c o n s i d e r s  t he ap pl i c a t i o n ,  a n d  the 
p r o t e s t  a n d  t he r e c o r d  o f  the h e a r i n g  c o n­
duc t e d  u n d e r  AS 0 4 . 1 1 . 51 0(b)(2) o r  (bj,(4) 
shall b e  r e t a i n e d  as p a r t  o f  the b o a r d ' s  p e r­
m a n e n t  r e c o r d  o f  its r e v i e w  o f  t he a p p l i c a -  
tion. If a n  a p p l i c a t i o n  is p r o t e s t e d ,  the 
b o a r d  m a y  not a p p r o v e  the a p p l i c a t i o n  unles s 
t he b o a r d  finds th at  the p r o t e s t  is a r b i­
trary, c a p r i c i o u s ,  a n d  u n r e a s o n a b l e .

(Emphasis a d d e d ) .

T h e  s t a t u t e  m a k e s  it c l e a r  t h a t  t h e  B o a r d  m a y  not

s u b s t i t u t e  its j u d g m e n t  ’ for t h a t  o f  t h e  local g o v e r n i n g  body.

T h e  l i m i t  o f  t h e  B o a r d ' s  i n q u i r y  is t h e r e f o r e  a n a l o g o u s  to our

i n qu ir y of A d m i n i s t r a t i v e  action; the a c t i o n  w i l l  L e  u p h e l d

u n l es s a r bi tr a r y ,  c a p r i c i o u s ,  or u n r e a s o n a b l e .

W e  t h i n k  t h a t  the C i t y ' s  p r o t e s t  w a s  not  a rb i tr ar y,

capri ci ou s,  an d  u n r e a s o n a b l e .  T h e  C i t y  a d v a n c e d  two r e a s o n s  for

its protest: first, t h a t  t he p r o p o s e d  l o c a t i o n  w a s  t o o  c l o s e  to

-5-
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the G o l d e n  T o wer s, a n d  second, that the p r o p o s e d  l o c a t i o n  w a s  in

nn a r e a  w h i c h  a l r e a d y  c o n t a i n e d  a h i g h  c o n c e n t r a t i o n  of bars.

T h e  e v i d e n c e  a d d u c e d  at the h e a r i n g  b e f o r e  the B o a r d  supporte d

these reasons. T h e s e  r e aso ns r e p r e s e n t  l o gical an d t r a d i t i o n a l

gr o u n d s  for o p p o s i n g  l iquor licenses, W i l l i a m s  v. L i q u o r

C o n t r o l  C o m m ’n , 399 A . 2d 834 (Conn. 1978); P ol man v. C i t y  of

R o y a l t o n , 249 N . W . 2 d  466 (Minn, 1977); A r i z o n a  State b i q u o r  Bd.n

v. J a c o b s , 511 P. 2d 179 (Ariz. App. 1973). T h e r e f o r e ,  the

s u p e r i o r  court c o r r e c t l y  d e t e r m i n e d  t h a t  the B o a r d’s d e c i s i o n  w a s

2
c o n t r a r y  t o  A S  0 4 . 1 1 . 4 8 0 ( a ) ,
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2. Mrs. S t o l t z  a l s o  c o n t e n d s  and the B o a r d  h e l d  that  
since t h e  p r o p o s e d  l o c a t i o n  is o u t s i d e  the "bar block" c r e a t e d  by 
R e s o l u t i o n  2245, t h e  C i t y  C o u n c i l  i m p l i e d l y  a p p r o v e d  o f  & b a r  at 
the p r o p o s e d .l o c a t i o n .  T h i s  is an a b s u r d  inference, w h i c h  if 
t aken to its e x t r e m e  w o u l d  m e a n  t h a t  the city c o u n c i l  i s s u e d  a 
b l a n k e t  a p p r o v a l  o f  all t r a n s f e r s  t o  l o c a t ions o u t s i d e 1 t he b a r  
block, w i t h o u t  r e g a r d  to the m e r i t s  o f  such transfers. W e  find 
this p o i n t  to b e  w i t h o u t  merit.

- 6 -
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A B C  B O A R D

Amends Sec. 04.06.050.

A t  least 10 days prior to+Vte. m e e t i n g  of the board, the board 
is r e q uired to send to all c o m m u n i t y  councils w i t h i n  a 
m u n i c i p a l i t y  a copy of the board's agenda.

Requires the board to send a copy of the agenda to each 
no n p r o f i t  community organi z a t i o n  w h i c h  has requested  a copy 
of the agenda.

Amends Sec. 04.11.310(b)

Up o n  rece ipt of an a ppli c a t i o n  for issuance, renewal, 
r e l o c a t i o n  or transfer of owner s h i p  of a liquor license, the 
b o a r d  is r e q uired to n o t i f y  all c o m m u n i t y  councils W}\6S<. iodOrv/Ao-OCS 
w i t h i n  one-half mile of the premises or p r o p o s e d  premises.

Amends Sec. 04.11.510(b)(2)

At least 20 days prior to a h e a r i n g  held  w i t h i n  the j u r i s­
dic t i o n  of a municipality, the b o a r d  is r e q u i r e d  to send to 
all community councils located w i t h i n  that m u n icipality  
n o t i f i c a t i o n  of the hearing.

Requires the board to send a n o t i f i c a t i o n  of the h e aring to 
each nonprofit community o r g a n i z a t i o n  w h i c h  has re quested to 
b e  notified.

Adds n e w  Sec. 04.11.525 N O T I F I C A T I O N  OF C O M M U N I T Y  COUNCIL

Require s the board to provi de n o t i f i c a t i o n  of the propo s e d  
ac t i o n  and the time and the place c f  the h e ar ing to c o m m u n i­
ty councils entitled to rece ive n o t i f i c a t i o n  und er AS 
04.11.310(b) at least 10 days p rior to the board's action.

( V ) <=??7

CORRE C T I O N S

Ad d s  n e w  Sec. 33.30.025 SITING OF P R I S O N  F ACILITIES

Require s the commissioner of the d e p a r t m e n t  of corrections 
to provid e n o tifica tion to e a c h  c o m m u n i t y  council of plans 
to locate or operate a c o rrect ional or residen tial facil ity 
or a rehabilitatio n p r o g r a m  if the f a c ility is located 
w i t h i n  one-half mile of a c o m m u n i t y  council boundary.

Establis hes n o tific ation proce dures for communities located 
ou tside a municipality.
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DOT/PF

Amends Sec. 35.30.010

Requires the Department of T r a n s p o r t a t i o n  and P u b l i c  F a c i l­
ities to provide rtotification to e a c h  c o m m un ity council 
whose b ound a r y  is w i t h i n  o n e - h a l f  m i l e  of a p r o p o s e d  p r o j­
ect.

Establishes n o t i f i c a t i o n  proced u r e s  for communities  located 
outside a municipality.

DNR

Amends Sec. 38.05.945(c)

Requires the Department of Natural Resources to provide 
n o t i f i c a t i o n  to each c o m m unity council  whose b o u n d a r y  is 
w i t h i n  one-half mile of a p r o p o s e d  a c t i o n  to classify, 
reclassify, zone, sale, lease or dispos e of state land.

Establishes n o t i f i c a t i o n  procedu res for communities  located 
outside a municipality.
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D E PA R T M E N T  OF NATURAL RESO U RCES

OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR 
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400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

May 8, 1987
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The Honorable H e i n r i c h  Springer 
Chair, House C o m m unity and 
Regional Affairs Com mittee 

A l a s k a  State L e gisl ature 
P.O. Box V 
Juneau, AK 99811

D e a r  Represen tative Springer:

Subject: House Bill 297, w hich wou ld require that o fficial
notice be p r o vided to community councils of c e rtain state 
a c t i o n s .

P o s i t i o n : The D e p a r t m e n t  of Natu ral Resources cannot
support this bill because of the potential liability it 
w o u l d  create for failure to give notice, and the 
difficulties the depart ment will face in d etermi ning the 
names, locations and b oundaries of the various community 
c o u n c i l s .

Background: The depart m e n t  undertakes hundreds of actions
each year that requi re public notice. M u n i c i p a l i t i e s  are 
currently provided notice of activities that wil l occur 
w i t h i n  m u n i cip al boundaries. This bill would p lace an 
additional b u rde n on the departme nt that could more 
appropriately be borne by local governments.

Community councils are created under municipal cha rter or 
ordinance. There is no statewide federation of councils 
that can supply information about council locations. To 
date, the only councils we have identified are the 36 w i thin  
the M u nicipality  of Anch orage and the 13 within the 
M a t a n u s k a - S u s i t n a  Borough. We do not know w h ether other 
community councils exist. O btaining reliable data 
concer ning the boundaries of identified councils will take 
addition al time and the opportunities  for error will be 
great.

R e c o m m e n d a t i o n s : We suggest this bill be amended to require
local go vernments that receive notice under 38.05.945(c) to 
notify their r espectiv e community councils about the p roposed
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action. We also suggest that a p r o v i s i o n  be added w hich 
states that a failure to provide notice does not invalidate 
the proposed a c tion (see AS 44.62.190(c)).

Please let me k n o w  if you have questions about our curre nt 
p ublic notice p r o c e d u r e s  or our suggested amendments to this 
bill.

n c e r e l y ,

fadith M. Brady 
om missioner

cc: Sponsors
Committee M e m b e r s  
George Sulli van 
Rod Swope




