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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S  

For Bill/Resolution N o — _ h b 28 ___

I +
. V

This bill  amends AS 29.25.070(a) by providing that municipalities may 
prescribe a penalty requiring the court to impose a minimum sentence of 
imprisonment of up to 90 days.

The Department of Corrections is currently housing approximately 12 
sentenced inmates per year for the offense of prostitution. The average 
sentence received is 90 days and 60 actual jail  days with all good time 
received. This results in a cost to the State of $32,011. 
(12 inmates x 60 days x $44.46/day)

During 1986, appro<imately 110 persons were arrested and booked for the 
offense of prostitution. These cases are not routinely prosecuted because 
of the short senter:es being imposed by the courts. During 1986, only 12 
of the 110 arrested were given jail  sentences and the average sentence 
length v/as 90 days.

This *>ill proposes that more active prosecution of these cases will take 
place i f  the courts must impose a mandatory sentence of 90 days. To 
evaluate the effects of these s t i f fe r  sentences, we have calculated the 
fiscal impact of a 50 percent conviction rate, 75% conviction rate and 100% 
conviction rate.

50% Conviction Rate;

55 inmates sentenced to 90 days = 3,300
Total Cost = 3300 days x $44.46 = 146,718
Increased Cost = 114,707

75% Conviction Rate:

82 inmates sentenced to 90 days = 4,920
Total Cost = 4920 days x $44.46 = 218,743
Increased Cost = 186,732

100% Conviction Rate:

112 inmates sentenced to 90 days = 6,720
Total Cost = 6720 days x $44.46 = 298,771
Increased Cost = 266,760

The 75% Conviction Rate scenerio has been used on the attached fiscal note. 
These persons will most likely be housed in Community Residential Centers 
or Restitution Centers.



O r i g i n a l  s p o n s o r s t  D o n l e y  a n d  G r u e n b e r g
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BY THE COMMUNITY AND
1 I F  THE HOUSE REGIONAL A F F A I R S  C O J K I T T E E

2 CS FOR HOUSE B I L L  NO.  2 8  (C&RA)

3 I N  THE LEGISLATURE OF THE STATE OF ALASKA

4 F IF T E E N T H  LEG ISLATU RE -  F I R S T  S E S S IO N

5 A B I L L

F o r  a n  A c t  e n t i t l e d :  *’An A c t  r e l a t i n g  t o  m u n i c i p a l  p e n a l t i e s  f o r  p r o s t i -

7 t u t i c n . "

8 BE I T  ENACTED BY THE LEG ISLATU RE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 9 . 2 5 . 0 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  F o r  t h e  v i o l a t i o n  o f  a n  o r d i n a n c e ,  a  m u n i  f p & l i t y  m a y  b y  

o r d i n a n c e  p r e s c r i b e  a  p e n a l t y  n o t  t o  e x c e e d  a  f i n e  o f  $ 1 , 0 0 0  a n d  

i m p r i s o n m e n t  f o r  9 0  d a y s .  A m u n i c i p a l i t y  m a y  p r e s c r i b e  a  p e n a l t y  

r e q u i r i n g ;  a  c o u r t  t o  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  l m p r l s o n t a e n t  o f  ur> 

t o  9 0  d a v s  a n d  a  f i n e  n o t  t o  e x c e e d  $ 1 , 0 0 0 ,  a s  p r o v i d e d  i n  a n  o r d i ­

n a n c e ,  f o r  v i o l a t i o n  o f  a n  o r d i n a n c e  t h a t  p r o h i b i t s  p r o s t i t u t i o n .  I n  

t h i s  s u b s e c t i o n ,  p r o s t i t u t i o n  I n c l u d e s  e n g a g i n g  i n  o r  a g r e e i n g  t o  

e n g a g e  i n  s e x u a l  c o n d u c t  f o r  a  f e e ,  a n d  p a y i n g  o r  a g r e e i n g  t o  p a y  a  

f e e  i n  e x c h a n g e  f o r  s e x u a l  c o n d u c t .
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HB 37, Further consideration of an Act relating to 
certain municipal property tax procedures.

HB 28, Further consideration of an Act relating 
to municipal penalties for prostitution
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M u n i c i p a l i t y

o f

A n c h o r a g e

A N C H O R A G E ,  A L A S K A  9 9 5 0 2 - 0 6 5 0  

( 9 0 7 )  2 6 4 - 4 3 1 1

Larry baker. Assemblyman 
3947 Locarno Drive 

Anchorage Alaska 99504 
Telephone (907; 503-3900

J a n u a r y  3 0 ,  1 9 8 7

R e p r e s e n t a t i v e  D a v e  D o n l e y  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D a a r  D a v e :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  J a n u a r y  2 1 ,  1 9 8 7 ,  I  c e r t a i n l y  w a s  

p l e a s e d  t o  l e a r n  t h a t  y o u  a n d  M a x  G r u e n b e r g  h a v e  i n t r o d u c e d  l e g i s l a t i o n  

t o  s t r e n g t h e n  o u r  s t a t u t e s  o n  p r o s t i t u t i o n ,

I  h a v e  f e l t  f o r  m a n y  y e a r s  t h a t  o u r  c o m m u n i t y  w a s  i n  n e e d  o f  s t r o n g e r  

l e g i s l a t i o n  b y  t h e  S t a t e  o f  A l a s k a  i n  o r d e r  t o  a s s i s t  l o c a l  c o m m u n i t i e s  i n  

s o l v i n g  t h e i r  p r o s t i t u t i o n  p r o b l e m s .

I  f u l l y  s u p o r t  y o u r  e f f o r t s  a n d  w i l l  w o r k  w i t h  A s s e m b ly m e n  F a u l k n e r  

a n d  K u b i t z  t o  d e v e l o p  s o l u t i o n s  o n  a  l o c a l  l e v e l .

S i n c e r e l y ,

c c :  B i l l  F a u l k n e r

J i m  K u b i t z
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O r i g i n a l  s p o n s o r s :  D o n l e y  a n d  G r u e n b e r g

BY THE COMMUNITY AND
IN THE HOUSE REGIONAL A F F A I R S  COMMITTEE

CS FOR HOUSE B I L L  NO. 78  (C*RA )

I N  THE LEGISLATURE OF THE STATE OF ALASKA 

F IFTEE N TH  LEGISLATURE -  F I R S T  S E S S IO N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m u n i c i p a l  p e n a l t i e s  f o r  p r o s t i ­

t u t i o n  . ”

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 2 9 . 2 5 . 0 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  F o r  t h e ^  v i o l a t i o n  o f  a n  o r d i n a n c e ,  a  m u n i c i p a l i t y  m a y  b v  

o r d i n a n c e  p r e s c r i b e  a  p e n a l t y  n o t  t o  e x c e e d  a  f i n e  o f  S i , 0 0 0  a n d  

i m p r i s o n m e n t  f o r  90  d a y s .  A m u n i c i p a l i t y  m a y  p r e s c r i b e  a  p e n a l t y  

r e q u i r i n e  a c o u r t  t o  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  u p

t o  9 0  d a y s  a n d  a  f i n e  n o t  t o  e x c e e d  S I ,  POO, a s  p r o v i d e d  i n  a n  o r d i ­

n a n c e ,  f o r  v i o l a t i o n  o f  a n  o r d i n a n c e  t h a t  p r o h i b i t s  p r o s t i t u t i o n .  I n  

t h i s  s u b s e c t i o n ,  p r o s t i t u t i o n  i n c l u d e s  e n e a g i n g  i n  o r  a g r e e i n g  t o  

e n g a g e  i n  s e x u a l  c o n d u c t  f o r  a  f e e ,  a n d  p a y i n g  o r  a g r e e i n g  t o  p a y  a 

f e e  i n  e x c h a n g e  f o r  s e x u a l  c o n d u c t .

- 1 - C S H B  2 8 (C f tR A )



A l a s k a . H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V  —  S t a t e  C a p i t o l  

J u n e a u ,  A K  9 9 8 1 1  

( 9 0 7 ) 4 6 5 - 4 9 4 2

I  t h o u g h t  y o u  m i g h t  f i n d  t h e  a t t a c h e d  i n f o r m a t i o n  

t o  b e  o f  i n t e r e s t .



“ C a p i l a d  of, th e  t A Q e u t i a n s '

DEPARTMENT OF PUBLIC SAFETY

U N A L A S K A , A L A S K A  9 9 6 8 5  

(9 07) 581-1251

0 6  >
UNALASKA. ALASKA

F e b r u a r y  9, 1987

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n
P.O. B o x  63
N a k n e k ,  A l a s k a  99633

D e a r  R e p r e s e n t a t i v e  H e r r m a n :

I r e c e n t l y  h a d  o p p o r t u n i t y  to r e v i e w  a B i l l  p r o p o s e d  b y  R e p r e­
s e n t a t i v e  D o n l e y :  H o u s e  B i l l  #28, "An A c t  R e l a t i n g  to M u n i c i p a l
P e n a l t i e s  for P r o s t i t u t i o n . "

T h e  r e s p o n s e  I p r e p a r e d  for m y  C i t y  M a n a g e r  p r e s e n t e d  m y  p e r c e p t i o n  
of t h e  r a t i o n a l e  b e h i n d  the b i l l  a n d  w a s  s o m e w h a t  n e g a t i v e .  In a 
mort r e c e n t  p h o n e  c o n v e r s a t i o n  w i t h  R e p r e s e n t a t i v e  D o n ley, the i n­
tent of  h i s  l e g i s l a t i v e  a c t i o n  w a s  c l a r i f i e d .  It is, as I n o w  
u n d e r s t a n d ,  i n t e n d e d  to i m p a c t  r e l a t i v e l y  s e r i o u s  p r o b l e m s  e x p e r­
ie n c e d  in  t h e  A n c h o r a g e / F a i r b a n k s  m u n i c i p a l i t i e s .

I n a s m u c h  as t h e s e  m u n i c i p a l i t i e s  h a v e  t h e i r  o w n  p r o s e c u t o r i a l  s t a f f  
and, as H o u s e  B i l l  #28 p r o p o s e s  t h a t  t h e  s u g g e s t e d  o r d i n a n c e  c h a n g e  
be o p t i o n a l  for m u n i c i p a l i t i e s ,  I n o w  v i e w  t h e  b i l l  m o r e  f a v o r a b l y .  
I w o u l d  r e c o m m e n d  s u p p o r t  of H o u s e  B i l l  #28.

S i n c e r e l y

D e p a r t m e n t  of P u b l i c  S a f e t y

P G D :olb

BO
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HB 28 - Municipal Penalties for ProstitutionH O U S E  C O M M U N I T Y  & R E G I O N A L  A F F A I R S

January 30, 1987

Official Buainaoa
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C I T Y  O F  U N A L A S K A
P.O. B O X S 3 C  112 

U N A L A S K A , A L A S K A  9 9 6 8 5  

(9 0 7 ) 58 1 -1 2 5 1

"Capital! tfie L̂ Peutians ’

J a n u a r y  21, 1987

UNALASKA. ALASKA

TO: N a n c y  G r o s s ,  C i t y  M a n a g e r  p.

FROM: P e t e r  D a v i s ,  P u b l i c  S a f e t y  D i r e c t o r s

RE: R e v i e w  o f  H o u s e  B i l l  No. 28-

i
4

I h a v e  s e v e r a l  o b j e c t i o n s  to t h i s  b ill. T h e y  are as follows:

A. It a s s u m e s  t h a t  p r o s t i t u t i o n  is c o n s i d e r e d  t o  b e  t h e  m o r e  
s e r i o u s  v i o l a t i o n  or  p r o b l e m  p r e s e n t  in a l l  m u n i c i p a l i t i e s *  
m o r e  so t h a n  a l r e a d y  e n c o d e d .  This, o f  c o u r s e  is, a n d  m a y  
n o t  b e  t h e  case.

3. It .’w o u l d  b e  c o n t r a r y  to t h e  s t a t e d  p o s i t i o n  o f  t h e  C o u r t s
_ _  • .  ,  • • , • r  • j  • a  , j  i ,  i  ,___ j  j  * '*  • i  y'* .*S -

. V i o l a t i o n s  w i t h  f i n e s  e x c e e d i n g  $300 a n d  w i t h  e x t e n d e d  ja i l,  W-A.W..W W** .W W W W ^-. — *3  - J ----- *-**■« - V •'*-
t e r m s , are r e q u i r e d  t o  b e  h a n d l e d  as m i s d e m e a n o r s . - <  ^

.. . ' t .  w y!t-: *  ***** -»• ^ \ . - v f  • '
r    \ i   ■* r  3

C. If s u c h  an  o r d i n a n c e  w e r e  to b e  a c c e p t e d ' a n d  e n f o r c e d ,  t h e  
d e f e n d a n t  w o u l d  b e  e n t i t l e d  to a j u r y  t r i a l  a n d  a d e f e n s e

. - i "

a t t o r n e y .  T h e  m u n i c i p a l i t y  w o u l d  t h e n  h a v e  t o  prosecute.^the 
c a s e  w i t h  i t s  o w n  a t t o r n e y  a n d  p r o v i d e  t h e  d e f e n d a n t  ..with a •••>% 
p u b l i c  d e f e n d e r ,  i f  r e q u i r e d .

In all, a t  l e a s t  f o r  U n a l a s k a ,  w e  h a v e  o t h e r  a r e a s  of g r e a t e r  c o n­
cern. P r o s t i t u t i o n  is n o t  a m a j o r ,  n o r  a n  o b v i o u s  p r o b l e m ,  a n d  w e  
h a v e  j u s t  a m e n d e d  o u r  o r d i n a n c e s  to a s s u r e  b e t t e r  e n f o r c e m e n t  b y  
m a k i n g  t h e m  a l l  v i o l a t i o n s .  It is a n o t h i n g  b i ll! < ..
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fH > M
1 11.63.250 A laska S ta tu t es  § 11 65 .030

(bi Cr i mi na l  possession  of ex p lo siv es  is  e
i l i  c lass A felony if  th e  crim e in te n d e d  is m u rd e r  in a n y  d eg ree  or 

k id n ap p in g .
( 2 1 c lass B felony if  th e  c rim e in te n d e d  is a c la ss  A felony;
(3 - c lass C felony if  th e  c rim e  in te n d e d  is a c la ss  B felony;
( 4 : c lass A m isd em ean o r if  th e  c rim e  in te n d e d  is a c lass C fe lony , 
(o ' c lass B m isd em ean o r if th e  c rim e  in te n d e d  is  a c la ss  A or c lass 

B m isd em ean o r. 7 ch 166 SLA 197iv

C o lla te ra l re fe ren ces. — 31 An J u r  Possession of bomb molottn ctckiail. or 
2d. Explosion' and Explosives. 6 in ila r  device as crim inal iffenst. 42 
K 121-130 ALR3d 1230

35 C .J .S . Explosive- M 2

S e c . 11.61.250. U n l a w f u l  f u r n i s h i n g  o f  e x p lo s iv e s ,  ( a 1 A perso n  
com m its th e  crim e of u n la w fu l f u r n i s h i n g  of exp lo siv es  if th e  perso n  
fu rn ish es  an  explosive su b s ta n c e  or d ev ice  to  a n o th e r  k n o wi n g  th a t  th e  
o th e r  in te n d s  to  use th e  su b s ta n c e  o r d ev ice  to  com m it a crim e.

( b 1 U n law fu l fu rn ish in g  o f  exp lo siv es  is  a c la s s  C fe lonv . (£ 7 ch 166 
SLA 1978 '

C h a p t e r  65.  O f f e n s e s  A g a i n s t  P u b l i c  C o n v e n i e n c e .

Secs. 11.65.010 — 11.65.020. [Renumbered as A S  30.50.020 and
30.50.010.]

.Sec. 11.65.030. Tampering with posted notices. [Repealed. § 21. ch
166. SLA 1978.]

C h a p t e r  66.  O f f e n s e s  A g a i n s t  P u b l i c  
H e a l t h  a n d  D e c e n c y .

A rticle
1. Prostitution and Related Offenses 'lit 11 66.100 — 33.66.150
2 Gambling Offenses 11.66.200 — 11 66.260

A r t ic le  1. P r o s t i t u t i o n  a n d  R e l a t e d  O f fe n s e s .

Section  S ec tio n
100 Prostitu* jn  130. Prom oting prostitution in the third
110. Prom r.m g prostitution in the firs'. degree

decree 140 C orroboration of certein tes:im on\
120. Prom oting prostitution in the second no: required

degree 150 D efinitions

134
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C r im in a l  L aw 

N O TES TO  D EC ISIO N S

<r 11.66.110

M unicipal o rd in a n c e s  no t 
p ro h ib ited . — Tht enactm ent of this 
article does no; prohibit municipal 
ordinances penalizing th i solicitation of 
prostitute.- by pu ianve customer.- Munic­
ipality of Anchotapf v Afual: Cl Apj 
Op N t 213 iFile Nos 70S-! 7095 637 
F'.2d 407

Thert is nothing ir. this an ic lt which

would support a: inferenct th a t th t lep 
is’.a tu re  sought u> encourage men u- 
patronize p rostitu te- nc-r is there an> tnd> 

cation in th is  ertitU  that th t le p s la tu r r  
sough: statew idi uniforir.it> ir. repul&tir.p 
commercial sexual relations M unicipality 
of Anchorapt \ A fuak . Ct App Op N t 
233 iF ik  Nos 70:-*-: 700c--. 6 "  P  2c 407 
< 1 £*sS ■

C o lla te ra l re fe re n c e s  — 6 ; An Ju r
2c Prostitution i 1 et set;

27 C .J.S . Disorder3' Houses S ) et seq : 
73 C.J.S.. P ro s titu iio i. * 3 et esc.

Constitutional!;.' ah ’ construction of 
panderm p ecu . 74 ALP 'U

Va!idu> and ccr.structiorr of sta tu te  or 
ordm anct p-v.-rnbinp solicitation. fo: 
purpose- of prostitution lewcness or 
assignation — modern cast: 77 ALRSd 
519

S e c . il.6 6 .K K i. P r o s t i t u t i o n ,  i a ‘ A p e rso n  com m its th e  c rim e  of 
p ro s titu tio n  if th e  p e rso n  e n g a g e s  in  or a g re e s  or offers to  e n g a g e  in  
sex u a l conduct in  r e tu r n  for a fee.

(b> P ro s ti tu tio n  is a c lass B m isd e m e a n o r. ({; 8 ch 166 SLA  1978 :

N O TES TO D EC ISIO N S

C om m on law . — Tne keeping of a 
bawdvhouse was a misdem eanor Bt 
common law, w hereas fornication and 
prostitution w en  not. E ieaza: v United 
States. 16 A laska 561. 243 F.2c 355 (9th 
Cm 1956 , decided under former AS 
11 40.220

T his sec tion  is n o t ir re c o n c ila b le  
w ith  a m u n ic ipa l o rd in a n c e  przv ' - ng  
the solicitation of prostitutes by . -:ve 
customers Municipality of Anrhorap- '  
A fuak . Ct App Op No 211- iFile Nos 
7094. 7095-, 657 P.2d 407 <1953-.

A ctua l p ay m en t o f b fee is no t 
re q u ire d ; an act of prostitution is com­

plete when an offer if extended or an 
apreem ent made to enpape in sexual con­
duct in re tu rn  for a fee Garibay v S ta te . 
Ct App Op No 223 ‘File No 6246 . 655 
P .2d 1350 (1963 

P ro o f. — C ustom er's tostimony th a t he 
apreed t t  purchase sexual favors for sum  of 
$200. his testim ony tha t he charged the 
purchase price usinp his VISA card and 
the M SA charpe slip itself, were all hiphly 
probative of w hether an apreem ent or offer 
u- enpapt ir. sexual conduct in re tu rn  for a 
fee was in fact rnadt G aribav \  S ta te . Ct 
App Op- No 221 (File No 6246 . 65c P.2d 
1350(1953

C o lla te ra l re fe re n c e s . — Prostitu tion  immoral purposes. 15 ALF. 156. 66 ALP. 
as vaprancy. 14 ALR 1501 475. 56 ALF. 263

E ntrapm ent te- procure women for

S e c . 11.66.110. P r o m o t in g  p r o s t i t u t i o n  in  th e  f i r s t  d e g r e e ,  (a l A 
perso n  com m its th e  c rim e  o f  p ro m o tin g  p ro s t i tu t io n  in  th e  f ir s t  degTee 
if  th e  person

135

BnaanBBBBB w -im w s



fc 11.66.120 A l a s k a  S t a t u t e s 5 11 .66 .120

( 1 1 induces or cau ses  a p e rso n  to  en g ag e  in  p ro s ti tu tio n  th ro u g h  th e  
u se  of force;

(2• as o th e r th a n  a p a 'r c n  of a p ro s titu te , in d u ces or c au ses  a p e rso n  
u n d e r 16 y e a rs  of age to  e n g a g e  in  p ro s ti tu tio n ; or 

(3> in duces or causes 8 p e rso n  in  th a t  p e rso n ’s lega l custo d y  to  
e n g ag e  in  p ro s ti tu tio n  

(bi In a p rosecu tio n  u n d e r  «.a u2• o f th is  sec tio n , it is no t a de fen se  
th a t  th e  d e fen d an t reaso n ab ly  believed  t ha t  t he  p e rso n  in d u ced  or 
caused  to  en g ag e  in  p ro s ti tu tio n  w as 16 y e a rs  of age  or o lder.

<c E xcept as p rov ided  in  td i o f th is  sec tion , p ro m o tin g  p ro s t i tu t io n  
in  th e  firs t deg ree  is a c lass B felony .

(d A perso n  convicted  u n d e r  (a > of th is  sec tio n  is g u ilty  of a c lass
A felony, f t  6 ch 166 SLA  1 9 7 8  am  fc? 3 .2  ch 50 SLA 1983

E ffect o f am en d m en ts . — Tm  1953 >d ■ of ih u  section’ tc- the beginning of sub-
am endm ent added "Except as provided in section 'c- and added subsection id

N O TES TO  DECISION’S

F o r case  co n s tru in g  fo rm er s ta tu te  S en ten ce  fo r p ro c u re m e n t u p h e ld .—
p ro h ib itin g  im p o rtin g  o r  e x p o rtin g  See Price v S tate. Sup Ct Op No 1450
fem ales fo r im m ora l p u rp o se s , see (File No 2754 , 565 P .2d 65? < 1977 -
S tale v. Adkerson. Sup Ct Op No 254 F o r  case  c o n s tru in g  fo rm e r s ta tu te  
(File No 520 j, 403 P.2d 673 i ]56:i : c o n c e rn in g  n ecessa ry  ev id e n c e  fo r

F o r case  c o n s tru in g  fo rm er p ro - p ro s titu tio n  o r sed u c tio n , see Johnson
cu rem en t s ta tu te , see Johnson v. S late , v. S tate. Sup Ct Op No 632 (File No
Sup Ct Op No. 832 (File No 1336.-. 501 1 33K  501 P.2d 762 (1972'
P.2d 762 il972 '.

C o lla te ra l re fe ren ces . — T ranspom np Woman conniving or consenting to  own 
female for purpose of prostitution. 74 ALP transportation . 64 ALK 376 
330.

S e c . 11.66.120. P r o m o t in g  p r o s t i t u t i o n  in  th e  s e c o n d  d e g r e e ,  
( a ' A person  com m its th e  c rim e of p ro m o tin g  p ro s t i tu t io n  in  th e  second  
deg ree  if  th e  perso n

(1) m an ag es , su p e rv ise s , co n tro ls , o r ow ns, e i th e r  a lo n e  o r in  a s so c ia ­
tio n  w ith  o th e rs , a p ro s ti tu tio n  e n te rp r is e  o th e r  th a n  a p lace  of p ro s t i­
tu tio n : or

(2 1 p ro cu res  or so lic its  a p a tro n  for a  p ro s ti tu te , 
fb ' P ro m o tin g  p ro s ti tu tio n  in  th e  second d eg ree  is a  c lass C felonv . 

(§ 6 ch 166 SLA 1978)
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ro u g h  th e

1 fc p e r s o n

u s :o d \  to

r. d t f e n s i
■ duces o r

F o r ca se  c o n s tru in g  fo rm e r s la tu tt 
p ro h ib itin g  so lic itin g  or procuring for 
purpose of p rostitu tion  se*. Pic? % State 
Sup Ct Op No 1954 iFile No* 3529. 
3530' 59 r F i d  95f 1979 

In s tru c tio n  — T rial court did no: e rr in

refusing togive instruction  requiring state 
to prow that p rostitu tion  er.terpris. 
involved ir, case » a -  of ar. ongoing nature 
Garibay \ S tate. Ct Ap; O; Ni 2ui 
• Flit No 624( f o r  P.2c" 125. J9r3

.•F ti tu tio n  

■f a cl a s ?

■c

u p h e ld  —
Nc 1450 

19*7
: r  s ta tu te  
ence for 
v Johnson 

•File No

ng to own

d e g re e .
I • s e c o n d

associa-
prosti-

f e io n y

C o lla te ra l re fe re n c e s . — Separate acts 
of taking e a m in r-  of or support from pro?-

li tu u  a1 separate or continuing offenses c •' 
pimping 2 ALF.4:: 3 395

S ec . 1 1 .6 6 .130 . P r o m o t in g  p r o s t i tu t io n  in  th e  t h i r d  d e g r e e .  <a 
A p e rso n  co m m it?  th e  c rim e of p rom oting  p ro s t i tu t io n  ir. th e  t h i r d  
degree if. w ith  in te n t  to  p ro m o te  p ro s titu tio n , th e  p e rso n  

( 1 1 m a n a g e s , su p e rv is e s , co n tro ls , or ow ns, e i th e r  a lo n e  or in  a sso c ia ­
tio n  w ith  o th e rs , a  p la c e  of p ro s titu tio n ;

(2 ' a s  o th e r  th a n  a p a tro n  of a p ro s ti tu te , induce? or cause?  a perso n  
16 y e a rs  o f ag e  or o lder to  e n g a g e  in p ro s titu tio n ;

(3; a s  o th e r  th a n  a p ro s t i tu te  rece iv in g  co m p en sa tio n  for p e rso n a lly  
re n d e re d  p ro s t i tu t io r . se rv ice s , rece iv es  or ag rees  to  rece iv e  m oney  or 
o th e r  p ro p e r ty  p u r s u a n t  to  an  a g reem en t or u n d e rs ta n d in g  th a t  th e  
m oney o r o th e r  p ro p e r ty  is d e riv ed  from  p ro s titu tio n ; or

(4) e n g a g e s  in  co n d u c t th a t  in s t i tu te s ,  a id s, or fa c i l i ta te s  a p ro s t i tu ­
tio n  e n te rp r is e .

fhi P ro m o tin g  p ro s t i tu t io n  in  th e  th ird  degree is a c la ss  A m isd e ­
m ean o r. (§ 8 ch 166 SL A  1 9 7 8 ’

NOTES TO D ECISION S

€

E d ito r 's  n o tes . — The cases cited in the 
notes belov. were decided under former AS 
13 .49.269.11.40.300,13 40.330,11 40 410. 
and 11 40.429 

C om m on law . — Tht keeping of a 
bswdyhouse w as a m isdem eanor at 
corr.mor. ls»  E lta z a r \ .  U n ited  States 16 
Alaska 563. 243 F.2d 355 (9th Cir. 1959 .

L esso r m ay  be  g u ilty  a s  k e e p e r . — If 
a man leases h is house to a woman to be 
kept as a baw ayhoust for purposes of pros­
titution and n  is kept for such purpose:, 
with his know ledge. he is gu ilty  as keeper 
Rostncranz v U nited S ta tes . 155 F. 36 
(9th Cir 1997 1.

As w ell as a g e n t o f le s so r . — Tne 
agent of an  ow ner, who ren ts a house 
knowing th a t it is to  be used as a house of 
prostitution, and th a t it is sc. used, may be 
found guilty as a keeper. Rosencranz v.

United States. 155 F. 36 i9th Cm 1997 
For c a s t c o n s tru in g  fo rm er s ta tu te  

p ro h ib itin g  em p lo y m en t iD a house of 
p ro s titu tio n  or living or. the earnings of t  
prostitute, see Johns-on v. S tate. Sup Ct 
Op No. 532 (File No 1335'. 501 P.2c 762 
(1972'.

F o r case  c o n s tru in g  fo rm e r s ta tu te  
p ro h ib itin g  im p o rtin g  o r  ex p o rtin g  
fem ales fo r im m o ra l p u rp o se s , see
State v. Adkerson, Sug Ct Op Nc 294 
(F lit No 529-. 405 P.2c 673 (1965 

F o r case  c o n s tru in g  fo rm er s ta tu te  
p ro h ib itin g  p im p in g , se t Johnson \ 
United States. 269 F 7►.? '9 th  Cir. 1939 

F o r case  c o n s tru in g  fo rm er s ta tu te  
p ro h ib itin g  a m a le 's  Living w ith  o r on 
th e  ea rn in g s  o f a p ro s ti tu te , se t Dunn v. 
S tate. Sup Ct. Op Nc 409 (File No. 735'. 
426 P.2d 993 il967i.

$ ; , 137



fc 1 1 . 6 6 . 1 4 0 A l a s k a  S t a t i t e s !> 1 1 . 6 6 . 1 5 0

C o lla te ra l re fe re n c e s . — 27 C .J.B . 
Disorder].' Houses, t :  1 to 16 73 C.J.B. 
Prostitution. b . 7 

C onstitu tional!!' of s ta iu tt conferring 
o r chancert courts power tc 8hat<- 
ba«d> house- as nuisances 5 ALP. 3474. 22 
ALK 542 75 ALK 129r 

N a n k :  of fem ales w h ' residt ir  house 
or resort thereto for irr.mc.ra' purposes a-

afTeclinc disorder]' character thereof 12 
ALP 52P

Entrapm ent to commit offense as u  
housi of prostitution or as to pandering 52 
ALR2c 1194 

Construction of provision of p and triru  
statu te a- u ■ placing a female in charg< or 
custod' of another 54 A LK -c 1176

S ec . 1 1 .66 .140 . C o r r o b o r a t io n  o f  c e r t a in  t e s t im o n y  n o t  
r e q u i r e d .  In  a p ro se c u tio n  u n d er AS 11.66.310 — 1 3 .66 .130 . it is not 
necessa ry  t h a t  th e  te s tim o n y  of th e  person w hose p ro s t i tu t io n  is 
alleged  to  h a v e  b een  com pelled or prom oted be c o rro b o ra te d  by th t  
te s tim o n y  of art;, o th e r  w itn ess  or by d o cu m en ta ry  or o th e r  ty p es  of 
evidence (> 8 ch 166 SLA  1076'

N O TE? TO DECISIONS

F or ca se  c o n s tru in p  fo rm e r ru le  as to 
c o rro b o ra tio n  of p ro s ti tu te 's  te s ti­
m ony. set Johnson \ State Sup Ci Op 
No 832 (File Nc 1336 . 501 P.2d 762 
119721.

F o r c a se s  c o n s t ru in p  fo rm er s ta tu te

p*-ovidinp th a t com m on fam e w as com ­
p e ten t evidence in a prosecution for 
keepmp a b a u d 'h o u se . see Botts v United 
States 155 F. 50 iftth C ir 1907•. H al: \ 
United States 155 F 52 • 9th C ir 1907

S ec . 1 1 .6 6 .150 . D e f in i t io n s .  In AS 11.66.100 — 11 .66 .150 . u n le ss  
th e  co n tex t r e q u ir e s  o th e rw ise ,

Cl.t "p lace  o f  p ro s t i tu t io n "  m eans an y  place w h e re  a p e rso n  e n g a g e s  
in  sex u a l co n d u c t in  r e tu rn  for a fee;

(2 1 " p ro s t i tu t io n  e n te rp r is e "  m ean s an  a rra n g e m e n t in  w h ich  tw o  or 
m ore p e rso n s  a r t  o rg an ized  to  ren d e r sex u a l conduct in  r e tu r n  for a fee: 

(3 1 " sex u a l c o n d u c t"  m e a n s  g en ita l o r a n a l in te rc o u rse , c u n n ilin g u s . 
fe lla tio , o r m a s tu rb a t io n  of one person  bv a n o th e r  p e rso n . 8 ch  166 
SLA 1978)

C ross re fe re n c e s . — For definition of 
term s used in th is  title , sei A? 11.61 903

A r t ic le  2. G a m b lin g  O ffe n se s .

Section
200 Gamblinp
210 Promo'.inp pam hlinp in the fir;: 

degree
220 Prom oting gam bling in the second 

degree
230 Possession of gam bling  records in the 

firs! degree

Section
2-10. Possession of gam bling records in the 

second degree 
25(i Affirmative defenses 
260 Possession of a gam bling device 
270 Forfeiture 
260 Definitions
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§ 1 1 .6 6 .1 2 0 C r i m in a l  L a w § 11.70.030

volvt different intents and diflerent cr i- furthered Bell v  State Ct App Op No
durts and differing societal interests ur« 2bb (File No 5621 66b F.2d 62b (1963

S e c . 11.66 .120 . P ro m o t in g  p r o s t i t u t i o n  in  th e  s e c o n d  d e g r e e .

NOTES TO D EC ISIO N S

P ro m o tin g  p ro s titu tio n  and  m anag- did not violate double jeopard) sine*- th*
ing p ro s titu tio n  e n te rp rise . — Punish- offenses proscribed b> the two statu tes in-
m ent for inducing or causing a person un- volvt different in tents and different ren ­
der the age of 1 6 1© engage in prostitution ducts and differing societal interests are
 ..............  '  furthered Bel! v S u u .  Ct App Of, S i

2b: (Fiit No 5=21 . 66b P  2d 62b • 15*61-
tAS II  66 110 a ' 2>- and for managing 
supervising controlling or owning a pros­
titu tion  en terprise  (AS 11.60.120 c »1 >

S e c . 11 .66.130. P r o m o t in g  p r o s t i t u t i o n  in  th e  t h i r d  d e g r e e .

NOTES TO D EC ISIO N S

Q uo ted  in Bell v. State. Ct Ap: Op 
No 2bb (File No 56211, 66: p.2d 82b 
(1983'

S e c . 11 .66 .140 . C o r r o b o r a t io n  o f  c e r t a i n  t e s t im o n y  D ot r e ­
q u i r e d .

NOTES TO D EC ISIO N S

C ited  in Bell v. S tate. Ct App Op No. 
2Sb (File No 5821 >, 66b P.2d 82b (19B3>.

S e c . 11 .66 .150 . D e f in it io n s .

NOTES TO D E C ISIO N S

Q u ited in Bel! v Slate. Ct Apr Op 
No. ’.'66 (File No. 5821!. 66b f i d  62b 
UP33'.

Chapter 70. Miscellaneous Provisions.
Secs. 11.70.010 — 11.70.030. Intent to defraud; use o f  ev idence  by 

person on charge of penury; intoxication as defense. [Repealed. § 21. 
ch 166, SLA 197S. For current Ian. see A S  11.46.990:10), 11.81.630.]

E d ito r 's  n o te s . — The repeal line 
above ia set out to correct an error in the 
m ain  pam phlet

49



5  1 1 . 6 1 . 2 1 0  A l a s k a  S t a t u t e s  S u p p l e m e n t § 11.66.110

appliet to the offense of felon in possession 
of a concealabli firearm Su.'.« \ LePoru 
Cl App Op N( SW (Fill Nte "22v. 
7255 . 672 P.2c 466 (1953

C o n v ic tion  u phe ld . — A person me; 
be convicted of being a f t2or. in possession 
of a concealebie firearm whin the predi­
cate conviction is o:. appeal and the sen­
tence Ftaved Berp State. Ct. App Op 
No 504 CF li t No A-66C . 71) P.2c 553 
<1965 •

C onv ic tion  a n d  sen tence uphe ld  — 
Set A/car. v S tate. Ct App Op No 572 
(File No A-703 . 7 1 )  P 2c 1136 0956

Conviction and sentence for kidnap- 
pinp. assault in th t firs: depTet. rniscon- 
duct involving weapons ir. the firs: degree

and robberv in th t firs: degree were af- 
firmed See V ortham  v S ta t i . Sup Ct 
Op Nt 414 (File No 7353 .655 P.2d 1133 
0964

S en ten ce  u p h e ld  — Sei G ilbreath % 
State. Ct App C>p- No 276 (File N t 
7097 . 66r F.2d 1354 0965

A pplied  ir. Shaw \ S tate Ct App Op 
No 313 (Filt No 7561.. 67: P 2c 761 
(1953

C ited in S tate v. Frazier. C. .pp Op 
No 465 (File Nc A-415 696 P..id 1212 
0955  , A ckerm ann v S ia tt. Ct App Op 
No 605 iF:le No A -93K  716 P.2d 5 
(1956 . State v. Frazier. Sup Cl Op No. 

061 (File No S-P72 . 719 P.2c 261 
.966

S e c .  1 1 . 6 1 . 2 1 0 .  M i s c o n d u c t  i n v o l v i n g  w e a p o n ?  i n  ‘ h e  s e c o n d  

d e g r e e .

NOTES TO D EC ISIO N S

S en te n c e  affirm ed . — Set Alcan v.
S tate. Ct. App Op- Nc 572 (Filt No 
A - 7 0 3 711 P.2c 1195 0956

C h a p t e r  66.  O f f e n s e s  A g a i n s t  P u b l i c  
H e a l t h  a n d  D e c e n c y .

A r t ic le  1. P r o s t i tu t io n  a n d  R e la te d  O ffe n s e s .

S e c . 11 .66 .110 . P r o m o t in g  p r o s t i tu t io n  in  t h e  f i r s t  d e g r e e .  

NOTES TO D EC ISIO N S

P re c lu d in g  m is tak e  of age a s  d e ­
fense . — Subsection tb ’ of this section 
which expressly dispenses with mistake of 
age as a defense to promoting prostitution 
in the Gret degree, does no: violate due 
process of law Beli v. State Ct App Op 
No. 286 (File No. 5621), 665 P.2d 829 
(19S3

U nder the  Revised Alaska Criminal 
Code, it i6 defendant's intentional pro­
curem ent of a person under the age of 16 
years for prostitutior. th a t renders him li­
able for first-degTee promoting, regardless 
of h is actual aw areness of tha: person's 
ape Bell v. S tate. Ct App Op No 26r 
(File No 56211, 666 P.2c 629 (1953

The act of procuring another for pur­

poses of prostitution is malum in se. w ith­
out regard to the ap t of the person pro­
cured, and thus, in a prosecution for pro­
curing a piersor. under the ap t of 16 years, 
the intent to procure satisfies the minima) 
constitutional requirem ent of cr ina! in ­
tent Bel! v. S tate . Ct App 0} 256
(File Nc 5821/, 666 P.2d 629 t 

P ro m o tin g  p ro s titu tio n  and  r- 
ing  p ro s titu tio n  e n te rp rise . — x .  . 
m ent for inducing or causing a pierson un­
der the age of 16 to  engage in prostitution 
(AS 11.6S.110)a>.2n and for managing, 
supervising, controlling or owning a pro.- 
tiiuiion enterprise (AS 11.66 120.a 11 ■■ 
did not violate double jeopardy since the 
offenses proscribed by the two sta tu te ; in-
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*’ d eg ree  or
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C felony; 
A o r c lass

v cocktail, or 
offense, 42

A perso n  
he  person  
g t h a t  th e  
;me.

7 ch 166

i e n c e .

'20 and 

1 21, ch.

the third 

estimony

§ 11.66.100 C r i m i n a l  L a w  

N O T E S TO  D EC ISIO N S

§ 11.66.110

M unic ipa l o rd in a n c e s  n o t 
p ro h ib ite d . — The enactm ent of th is 
article does not prohibit m unicipal 
ordinances penalizing the solicitation of 
prostitutes by putative customers. Munic­
ipality of Anchorage v. Afualo, Ct. App. 
Op. No. 213 (File Nos. 7094, 7095), 657 
P.2d 407 (1983).

There is nothing in th is artic le  which

would support an inference th a t the leg­
is la tu re  sought to encourage men to 
patronize p rostitu tes nor is there any ind i­
cation in th is article th a t the legislature 
sought statew ide uniformity in regulating  
commercial sexual relations. M unicipality 
of Anchorage v. Afualo, Ct. App. Op. No. 
213 (File Nos. 7094, 7095), 657 P.2d 407 
(1983).

C o lla te ra l re fe ren ces . — 63 Am. Ju r . 
2d, Prostitution, § 1 et seq.

27 C.J.S., Disorderly Houses, § 1 etseq .; 
73 C.J.S., Prostitution, § 1 e t seq.

Constitutionality and construction of 
pandering acts, 74 ALR 311.

Validity and construction of sta tu te  or 
ordinance proscribing solicitation for 
purposes of prostitution, lewdness, or 
assignation — modern cases, 77 ALR3H. 
519.

S e c . 11 .66.100. P r o s t i t u t i o n ,  (a) A p e rso n  co m m its  th e  c rim e  o f 
p ro s titu tio n  if  th e  p e rso n  e n g a g e s  in  o r a g re e s  o r  o ffers to  e n g a g e  in  
se x u a l conduct in  r e tu r n  fo r a fee.

(b) P ro s titu tio n  is  a c la ss  B m isd e m e a n o r. (§ 8 ch  166 SLA  1978)

N O T E S TO  D EC ISIO N S

C om m on law . — The keeping of a 
bav-’-house was a m isdem eanor a t 
common law, whereas fornication and 
prostitution were not. E leazar v. United 
States, 16 Alaska 561, 241 F.2d 385 <9th 
Cir. 1956), decided under former AS 
11.40.220.

Th>s sec tion  is n o t ir re c o n c ila b le  
w ith  a  m u n ic ipa l o rd in a n c e  prohibiting 
the solicitation of prostitutes by putative 
customers. M unicipality of Anchorage v. 
Afualo, Ct. App. Op. No. 213 (File Nos. 
7094, 7095), 657 P.2d 407 (1983).

A c tu a l p ay m en t o f  a  fee  is  n o t 
re q u ire d ; an act of prostitution is com­

plete when an offer is extended or an 
agreem ent made to engage in sexual con­
duct in re tu rn  for a  fee. Garibay v. S tate, 
Ct. App. Op. No. 221 (File No. 6246), 658 
P.2d 1350 (1983).

P ro o f . — Custom er’s testimony th a t he 
agreed to purchase sexual favors for sum of 
$200, his testim ony th a t he charged the 
purchase price using his VISA card, and 
the VISA charge slip itself, were all highly 
probative of w hether an  agreem ent or offer 
to engage in sexual conduct in re tu rn  for a 
fee w as in fact made. Garibav v. S tate, Ct. 
App. Op. No. 221 (File No. 6246), 658 P.2d 
1350 (1983).

C o lla te ra l re fe ren ces . — Prostitu tion  immoral purposes, 18 ALR 186; 66 ALR 
as vagrancy, 14 ALR 1501. 478; 86 ALR 263.

E ntrapm ent to procure women for

S e c . 11.66.110. P r o m o t i n g  p r o s t i t u t i o n  in  t h e  f i r s t  d e g r e e ,  (a) A 
p e rso n  com m its th e  c rim e  o f p ro m o tin g  p ro s t i tu t io n  in  th e  f i r s t  d eg ree  
i f  th e  perso n
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(c) T h is  sec tio n  u pp lies to  hom e ru le  a n d  g e n e ra l law  m u n ic ip a li­
ties . (§ 7 ch 74 SLA  1985)

Chapter 23. M un ic ipa l O fficers and Employees.
[Repealed, § 16 ch 118 SLA 1972; § 24 ch 83 SLA 1979; § 88 ch

74 SLA 1985.1

Chapter 25. M un ic ipa l Enactments.
S ec tio n  Section
10. Acts required to be by ordinance 50. Codification
20. Ordinance procedure 60. Resolutions
30. Emergency ordinances 70. Penalties
40. Codes of regulation

S e c . 29 .25 .010 . A c ts  r e q u i r e d  to  b e  b y  o r d in a n c e ,  (a) In  a d d i­
tio n  to  o th e r  a c tio n s  t h a t  th is  t i t le  req u ire s  to be by o rd in a n c e , th e  
g o v e rn in g  body o f a  m u n ic ip a lity  sh a ll u se  o rd in an ces  to

(1) e s ta b lis h , a l te r ,  o r ab o lish  m u n ic ip a l d e p a rtm e n ts ;
(2) p ro v id e  for a fin e  o r  o th e r  p e n a lty , o r e s tab lish  ru le s  re g u la tio n s  

fo r v io la tio n  o f w h ich  a  fine  o r o th e r  p en a lty  is  im posed;
(3) p ro v id e  for th e  lev y in g  of taxes;
(4) m a k e  a p p ro p ria tio n s , in c lu d in g  su p p lem en ta l a p p ro p r ia tio n s  or 

t r a n s f e r  o f a p p ro p ria tio n s .
(5) g ra n t ,  ren ew , o r e x te n d  a  fran ch ise ;
(6) ad o p t, m odify , o r  rep ea l th e  com prehensive  p lan , la n d  u se  an d  

su b d iv is io n  re g u la tio n s , b u ild in g  a n d  h o u sin g  codes, a n d  th e  official 
m ap ;

(7) ap p ro v e  th e  t r a n s fe r  o f  a  p ow er to  a  f irs t o r second c lass  b o rough  
from  a  city;

(8) d e s ig n a te  th e  borough  sea t;
(9) p rov ide  for th e  re te n tio n  o r  sa le  o f  tax-foreclosed p ro p erty ;
(10) ex em p t co n tra c to rs  from  co m pliance  w ith  g e n e ra l r e q u ire ­

m e n ts  r e la t in g  to p a y m e n t a n d  p e rfo rm an ce  bonds in  th e  co n s tru c tio n  
o r  re p a ir  o f m u n ic ip a l p u b lic  w o rk s p ro jec ts  w ith in  th t  l im ita tio n s  se t 
o u t in  A S 36.25.025; th is  p a ra g ra p h  a p p lie s  to hom e ru le  a n d  g e n e ra l 
law  m u n ic ip a litie s .

(b) T h is  sec tio n  g ra n ts  no a u th o r i ty  b u t  re q u ire s  th e  g o v e rn in g  
body to  u se  o rd in an ces  in  ex e rc is in g  c e r ta in  o f i ts  pow ers. (§ 8 ch 74 
SLA  1985)

O pin ions o f a tto rn e y  g en e ra l. — The Under a former, sim ilar provision,
borough assembly could levy tuxes only by where u proposed incorporation petition
means of an ordinance enacted under the provided thu l public health  services
term s of a former, sim ilar provision. 1363 ̂ huuld be adm inistered not by the bor-
Op. A tt'y Gen. No. 25.

& 29.25.U1U A l a s k a  S t a t u t e s  V p m & m  § 29.25.010

5 4
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ough assembly but by a bourd of health  
which wus to be appointed by the borough 
assembly, bu t othei'wise to operute auton­
omously in muking rules and regulations 
w ith the force of law, such rules and regu­
lations would have been illegal ordi­
nances since they would have been pro­
m ulgated by the board of health  ra ther 
than  by the borough ussemhly. The board 
of health  would have constituted a bor­
ough departm ent illegally established by 
the incorporation petition, and not by or­
dinance. 1962 Op. A tt'y Gen. No. 9.

C o lla te ra l re fe ren ces . — 56 Am. Ju r. 
2d, M unicipal Corporations, Cou.'ities, und 
O ther Politicul Sulslivisions, §§ 343-422.

62 C.J.S., Municipal Corporations, 
§ 411 e t seq.

Prohibiting  or regulating removal or 
exploitation of oil end gc*. minerals, soil, 
or o ther n a tu ra l product, ith in  m unici­
pal lim its. 10 ALI13d 1226.

Civil liability of private person as 
affected by invalidity of sta tu te  or ordi­
nance for violation of which a rrest was 
mude. 16 ALR3J 535.

Validity of statu'-e, ordinance, or char­
te r provision requiring th a t workmen on 
public works be paid the prevailing or cur­
ren t ra te  o f wages. 18 ALR3d 944.

Validity of loitering sta tu tes  and ordi­
nances. 25 ALR3d 836.

Vulidity of municipal regulation of a ir­
craft flight puths or altitudes. 36 ALR3d 
1314.

Validity and construction of municipal 
ordinances regulating community 
on tenna television service (CATV). 41 
ALR3d 384.

Validity of sta tu te , ordinance, or regu­
lation requiring fingerprint of those en­
gaging in specified occupations. 41 ALH3d 
732.

Validity and construction of zoning or­
dinance regulating architectural style or 
design of structure. 41 ALR3d 1397.

Validity and construction of sla te  and 
m unicipal enactm ents regulating  lobby­
ing. 42 ALR3d 1046.

Validity of sta tu te  or ordinance forbid­
ding pharm acist to advertise prices of 
drugs or medicines. 44 ALR3d 1301.

Validity und construction of s ta tu te  or 
ordinance respecting employment of 
women in places where intoxicating li­
quors ure sold. 46 ALR3d 369.

Validity und construction of s ta tu te  or 
ordinunce regulating  or prohibiting self- 
service gasoline filling stutions. 46 ALR3d 
1393.

V alidity, construction, and application

of cnuctm cnts restricting land develop­
m ent by dredging or filling. 46 ALR3d 
1422.

Vulidity of municipal ordinance impos­
ing income lax or license upon nonresi­
dents employed in taxing jurisdiction 
(commuter tax). 48 ALR3d 343.

Buffer provision in zoning ordinance as 
applicable to abutting  land in adjoining 
municipality. 48 ALR3d 1303.

Operation of nude-model photographic 
studio as offense. 48 ALR3d 1313.

Vulidity and construction of s ta tu te  or 
ordinance forbidding trea tm en t in heullh 
clubs or massage salons by persons of the 
opposite sex. 51 ALR3d 936.

Validity of municipal regulation more 
restrictive than  sta te  regulation as to 
tim e for selling or serving intoxicating li­
quor. 51 ALR3d 1061.

Validity and construction of regulations 
dealing with m isrepresentation in the 
sale of KoBher food. 52 Al.R3d 959.

V alidity of municipal ordinances regu­
lating  ‘ime during which res tau ran t busi­
ness n ay be conducted. 53 ALR3d 942.

Mod jrn  sta tus of the law as to validity 
of sta tu tes or ordinances requiring notice 
of tort claim against local governm ental 
entity  59 ALR3d 93.

Validity and construction of curfew 
s ta tu t-  ordinance, or proclamation. 59 
ALR3’ 321.

Validity and construction of s ta tu te  or 
ordinn ice prohibiting commercial exhibi­
tion 0 ; malformed or disfigured persons. 
62 ALil3d 1237.

Application of city ordinunce requiring 
license for luundry, to supplier of coin-op­
erated laundry machines intended for use 
in apartm ent building. 65 ALR3d 1296.

Validity and construction of sta tu tes  or 
ordinances providing for arb itra tion  of 
labor disputes involving public employees. 
68 ALR3d 885.

Application of s ta tu te  or regulation 
dealing w ith registration or currying of 
weapons to transien t nonresident. 68 
ALR3d 1253.

Larceny as vrithin disorderly conduct 
s ta tu te  or ordinance. 71 ALR3d 1156.

Validity and construction of ordinance 
prohibiting roof signs. 76 ALR3d 1162.

Validity und construction of sta tu te  or 
ordinance proscribing solicitation for pur­
poses of prostitution, lewdness, or assig­
nation — modern cases. 77 ALR3d 519.

Validity of statu tes, ordinances, and 
regulation requiring the installation or 
maintenance of various bathroum facili­
ties in dwelling units. 79 ALR3d 716.
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philosophy7 h adw o rked ' so'! well ■ 
for! them,-'the; same! would'hold 
true-and work' fo rc'Anchorage? 
However,'! f o r  this .’to - work-we/, 
need “?!.to enforce •'•** stronger;-';
legislation iragalnst’*prostitution.’',' 
So far.’Thave not heard a single 
one^of .our lawmakers/ who' a re . •.

* -V* / V

• . , .  Pf just* be": ba iled -'ou t'/and : back' 
- ' [•f.busineiss’(,atT ,,the,!fsa m e ^ ;s tn  

V. c o m e r before his’sh if t 'w a s  
vi tha t sam e day^I understand  ti 
'. the ir bail 'w as^as -litrlp^as x 

I? and  that 
^ a m o u n t 
If  hours,
X.any . wonder;: that > the I town.  .. ____ 'decrease/rapicUy^'andTl^would ̂ w - l .
• :• overflowing with whores? like'to see'how many; would still
-i- It  may be that our-legislat re-;-:-remain after, two,or-three.were4‘£M^Jjr>\>
* hp<; o p t o  l i m i t  n n  t h p  t i m o  10 ' .*’• n c c i ir jv f  9A  t n

I  t . .



'im *

Q r x K f i n n e s
1 M e a s u r e s

#

f o c u s  o n  

p r o s t i t u t e s
/Tim e* Juntiuj Bureau

J U N E A U  — P rostitu tes in a re a s  such a s  Spe- 
nard  would have to stay  off the  s tre e ts  o r go to jail 
if tw o bills introduced in the s ta te  House c le a r  the 
leg isla ture  this year.

T he package of legislation would apply to  p rosti­
tu tes  ac ross the  s ta te , but it is a im ed  a t  Spenard , 
w here prostitu tion ac tiv ity  has s tirre d  con troversy  
in the  past.

“ (The m easu re) is designed to rid  Spenard and 
the re st of Alaska of s tree tw a lk e rs ,"  Rep. R oger 
Jenkins, R-Anchorage, said  in a  p rep ared  s ta te ­
m ent. Jenk ins introduced the bills.

One m easu re  would c re a te  a  law  m aking it ille­
gal to lo iter o r  w ander “along public s tre e ts  w ith­
out any  ap p aren t reason o r business.”

A com panion bill would hand one-year ja il sen ­
tences to second-tim e offenders. C urrently , those 
a rre s te d  a  second tim e for prostitu tion get 90 days 
in jail.

“ The residen ts of Spenard a re  sick  and  tired  of 
being known a s  the  prostitu tion h ead q u a rte rs  for 
A nchorage," said  Jenkins, who rep resen ts  the  
a rea .

He said the issue of "p ro s titu tes  flaunting th em ­
selves on Spenard R oad" w as the  top concern  
listed by residen ts  responding to  his m ost recen t 
new sletter.

A ctivity by p rostitu tes on the s tre e ts  of dow n­
town A nchorage and  the Spenard  a re a  of the  c ity  
has been a  m a tte r  of concern  for m erch an ts , police 
and city  officials.

M erchants have com plained tha t p ro s titu te s  
have driven prospective cu stom ers aw ay  from  
their businesses.

Last su m m er police m oved to  rid dow ntow n 
s tre e ts  of p rostitu tes, and  m erch an ts  sa id  the 
crackdow n reduced  s tre e t tra ffic  in the  a rea .

A nchorage police had five o fficers patro lling  on 
foot during th e  su m m er and  p a rt of the fall, includ­
ing an  officer sta tioned  a t F ourth  Avenue and  B ar­
row S tree t v irtually  around the clock.

U ndercover officers co n cen tra ted  on p ro s titu ­
tion and  d ru g  crim es in the a re a , an d  m ade 44 a r ­
re s ts  re la ted  to  alleged d ru g  c rim es  during th e  
crackdow n, C om m issioner of Public Safety  Jc ' 
F ranklin  said .

£  < 3 9
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H Z  c a r

' But som e business people said  the crackdow n
i  sim ply m oved the prostitu tion  problem  from  down-
0 town to Spenard.
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P r o s t i t u t i o n  i n  t h e  S p e n a r d  A r e a
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MUNICIPALITY OF ANCHORAGE 
OFFICE OF PUBLIC SAFETY

T h e  f o l l o w i n g  i n f o r m a t i o n  c o n c e r n i n g  p r o s t i t u t i o n  i n  t h e  S p e n a r d  

a r e a  i s  s u b m i t t e d  f o r  y o u r  r e v i e w .

D u r i n g  t h e  p a s t  5 V l m o n t h s ,  a p p r o x i m a t e l y  5 0  p r o s t i t u t i o n  r e l a t e d  

a r r e s t s  h a v e  b e e n  m a d e  i n . t h e  A n c h o r a g e  a r e a .  F o r  t h e  m o s t  p a r t  

t h e s e  a r r e s t s  a r e  e v e n l y  d i v i d e d  b e t w e e n  t h e  d o w n t o w n  a r e a  a n d  

t h e  S p e n a r d  a r e a .  . T h e  m a j o r i t y  o f  a r r e s t s  a r e  f o r  s t r e e t  

p r o s t i t u t i o n  o f f e n s e s ,  b u t  t h e r e  a r e  a l s o  s e v e r a l  i n v o l v i n g  t h e  

v a r i o u s  e s c o r t  s e r v i c e s  l o c a t e d  i n  t h e  S p e n a r d  a r e a .  D u r i n g  t h e  

p a s t  f e w  w e e k s  w e  h a v e  c o n t i n u e d  t o  m a k e  c a s e s  a s  t i m e  a n d  

r e s o u r c e s  a l l o w ,  h o w e v e r  n u m e r o u s  f e l o n y  c a s e s  r e q u i r i n g  t h e  

a s s i s t a n c e  o f  t h e  o f f i c e r s  n o r m a l l y  a s s i g n e d  t o  p r o s t i t u t i o n  

c a s e s  h a v e  l i m i t e d  o u r  r e s p o n s e .  •

o n

C u r r e n t l y  t h e  t h r e e  o f f i c e r s  a s s i g n e d  t o  t h e  n i g h t  s h i f t  

d e t e c t i v e  g e n e r a l  i n v e s t i g a t i o n  u n i t  f o c u s  m o s t  o f  t h e i r  t i m e  

p r o s t i t u t i o n  r e l a t e d  p r o b l e m s .  T h e y  a r e  s u p p l e m e n t e d  a s  t i m e  

p e r m i t s  b y  t h e  a r e a  p a t r o l  c a r s  a n d  o n  o c c a s i o n  b y  m e m b e r s  o f  

t h e  C r i s i s  I n t e r v e n t i o n  R e s p o n s e  T e a m .  I t  i s  o u r  i n t e n t  a s  

w a r m e r  w e a t h e r  a p p r o a c h e s  t o  a p p l y  a d d i t i o n a l  r e s o u r c e s  f r o m  

I n v e s t i g a t i o n s ,  P a t r o l  a n d  s p e c i a l  u n i t s  i n  a n  a t t e m p t  t o  

p r e c l u d e  t h e  p r o b l e m s  e x p e r i e n c e d  l a s t  s u m m e r  b o t h  d o w n t o w n  a n d  

i n  t h e  S p e n a r d  a r e a .  I  b e l i e v e  t h a t  w e  c a n  c r e a t e  a n  e n v i r o n m e n t  

f r o m  a n  e n f o r c e m e n t  p e r s p e c t i v e ,  i n  w h i c h  p r o s t i t u t e s  f i n d  o t h e r  

l o c a t i o n s  o u t s i d e  o f  A n c h o r a g e  m u c h  m o r e  p l e a s a n t  a n d  d e s i r a b l e .

I t  m u s t  b e  r e m e m b e r e d  t h a t  a  l o n g  t e r m  s o l u t i o n  t o  t h e  

p r o s t i t u t i o n  p r o b l e m  i n  A n c h o r a g e  r e q u i r e s  m o r e  t h a n  j u s t  a  

c o m i t t m e n t  o n  t h e  p a r t  o f  t h e  p o l i c e  d e p a r t m e n t .  O u r  

e n f o r c e m e n t  e f f o r t s  a r e  o n l y  a  s m a l l  p o r t i o n  o f  t h e  t o t a l  

e q u a t i o n .  T h e  r e s t  o f  t h e  c r i m i n a l  j u s t i c e  s y s t e m  m u s t  b e  

c o m m i t t e d  t o  d e a l i n g  w i t h  t h e  p r o b l e m  b e f o r e  a n y  l o n g  t e r m  

r e s u l t s  w i l l  b e  v i s i b l e .  A l t h o u g h  w e  h a v e  r e p e a t e d l y  s t r e s s e d  

t h i s  p o i n t ,  i t  h a s  a l w a y s  b e e n  o v e r l o o k e d  a n d  i g n o r e d  i n  y e a r s  

p a s t .  W h e n  w e  m a k e  a r r e s t s ,  t h e  p r o s e c u t o r ' s  o f f i c e  m u s t  b e  

w i l l i n g  a n d  a b l e  t o  p r o v i d e  t h e  p r o s e c u t o r i a l  r e s o u r c e s  

n e c e s s a r y .  A d d i t i o n a l l y ,  a n d  p r o b a b l y  m o s t  i m p o r t a n t ,  t h e  c o u r t s  

m u s t  b e g i n  t o  s e n t e n c e  c o n v i c t e d  p r o s t i t u t e s  i n  a  m a n n e r  t h a t

r e f l e c t s  t h e  f e e l i n g s  w i t h i n  t h e  c o m m u n i t y .  S u s p e n s i o n  o f  j a i l

t i m e  a n d . m o d e r a t e  f i n e s  w i l l  n o t  d e t e r  p r o s t i t u t e s  f r o m

p r a c t i c i n g  t h e i r  t r a d e  o p e n l y  o n  t h e  A n c h o r a g e  s t r e e t s .
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I n t e r v i e w s  w i t h  p r o s t i t u t e s  a r r e s t e d  b y  A P D  o f f i c e r s  d u r i n g  t h i s  

p a s t  s u m m e r  r e v e a l  t h a t  m o s t  p r o s t i t u t e s  c o m e  t o  A n c h o r a g e  f o r  

t w o  r e a s o n s .  F i r s t ,  t h e y  h a v e  h e a r d  r u m o r s  a b o u t  t h e  m o n e y  t o  b e  

m a d e  i n  A l a s k a .  S e c o n d l y ,  c r a c k d o w n  o n  p r o s t i t u t i o n  i n  o t h e r  

j u r i s d i c t i o n s  i n  t h e  L o w e r  4 8  h a v e  m a d e  A n c h o r a g e  a  m o r e  

d e s i r a b l e  l o c a t i o n .  I n  t r a c k i n g  2 0  p r o s t i t u t i o n  a r r e s t s  t h r o u g h  

t h e  j u s t i c e  s y s t e m  r e c e n t l y ,  i t  w a s  l e a r n e d  t h a t  o n l y  o n e  c a s e  

r e s u l t e d  i n  t h e  c o n v i c t e d  p r o s t i t u t e  r e c e i v i n g  a n y  j a i l  t i m e .  I  

d o  n o t  f e e l  t h a t  p r o s t i t u t e s  i n t e r e s t e d  i n  w o r k i n g  i n  A n c h o r a g e  

w o u l d  f e e l  p a r t i c u l a r l y  c o n c e r n e d  b y  t h e s e  k i n d s  o f  s e n t e n c e s  

f r o m  t h e  c o u r t s .

T h e  o t h e r  i s s u e  t h a t  h a s  s u r f a c e d  p e r i o d i c a l l y  c o n c e r n i n g  

p r o s t i t u t i o n  i n  t h e  S p e n a r d  a r e a  h a s  t o  d o  w i t h  t h e  l a r g e  

c o n c e n t r a t i o n  o f  m a s s a g e  p a r l o r s .  W h i l e  t h e  i s s u e s  p r e v i o u s l y  

d i s c u s s e d  a p p l y  t o  i n d i v i d u a l  p r o s t i t u t e s  w o r k i n g  o u t  o f  t h e  

m a s s a g e  p a r l o r s ,  t h i s  i n  i t s e l f  w o u l d  n o t  r e m o v e  t h e  p a r l o r  f r o m  

e x i s t e n c e .  I t  h a s  b e e n  o u r  e x p e r i e n c e  t h a t  t h e  o n l y  w a y  t o  

r e m e d y  t h e  l a r g e  n u m b e r s  o f  m a s s a g e  p a r l o r s  i s  t o  i n i t i a t e  a n d  

f o l l o w  t h r o u g h  w i t h  a  c i v i l  a b a t e m e n t  p r o c e s s  a g a i n s t  t h e  

i n d i v i d u a l  r e s i d e n c e s .  T h i s  a g a i n  r e q u i r e s  a  l o n g  t e r m  

c o m i t t m e n t  o n  t h e  p a r t  o f  t h e  p r o s e c u t o r  a n d  M u n i c i p a l  A t t o r n e y ’ s  

o f f i c e  a s  w e l l  a s  a  l o n g  t e r m  c o m i t t m e n t  o n  t h e  p a r t  o f  t h e  

p o l i c e  d e p a r t m e n t  t o  p r o v i d e  t h e  n e c e s s a r y  r e s o u r c e s  t o  g a t h e r  

t h e  n e e d e d  i n f o r m a t i o n .

I  w i l l  c o n t i n u e  t o  a p p l y  e n f o r c e m e n t  p r e s s u r e  w i t h  t h e  r e s o u r c e s  

a v a i l a b l e  b u t  w o u l d  r e q u e s t  t h a t  w e  a t t e m p t  a  c o o r d i n a t e d

a s  t o  i n s u r e  a  m o r e  l o n g  t e r m  s o l u t i o n .

D ep u ty  C h i e f ,  O p e r a t i o n s

R 0 : d l
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C O M M I T T E E J a n u a r y  23,  1987

TO: The member? o f  t h e  House o f  R e p r e s e n t a t i v e s ;

My name i s  David  E r l i c h ,  ; I am Chai rm an  o f  t h e  S p e n a rd  A c t i o n  C o m m i t t e e ,  a  
n o n - p r o f i t  c o r p o r a t i o n  made up o f  c i t i z e n s  o f  t h e  Anchorage  a r e a .

Our c o n c e r n  f o r  o u r  community and  c i t y  a r e  r e a l  and s i n c e r e .  Crime i n  Anchorage  
h a s  come a  l o n g  way t h e  t a s t  20 y e a r s  and  i n  some r e s p e c t s  h a s  s u r p a s s e d  many m a jo r  
c i t i e s  o u t s i d e .  Our r a p e  r a t e  i s  t h e  h i g h e s t  i n  t h e  n a t i o n ,  5 t i m e s  t h e  . n a t i o n a l 1, 
a v e r a g e ,  p o rn o g ra p h y  s e l l s  a t  6 t i m e s  t h e  n a t i o n a l  a v e r a g e ,  o r g a n i z e d  c r i m e  h a s  •• 
i n f i l t r a t e d  o u r  c i t y  a s  w e l l  and  now e n j o y s  f reedom  o f  o p e r a t i o n  i n  p r o s t i t u t i o n ,  
g a m b l in g ,  p o r n o g r a p h y ,  d r u g s  and  o t h e r  a c t i v i t i e s .

Our l aw s  i n  t h e  S t a t e  o f  A l a s k a  a r e  p r o b a b l y  t h e  w e a k e s t  i n  t h e  n a t i o n  t o  d e a l  
w i t h  t h i s  o ngo ing  t h r e a t .  We a r e  c u r r e n t l y  t h e  o n l y  s t a t e  which  d o e s  n o t : h a v e  a  
c o n s p i r a c y  b i l l  d e a l i n g  w i t h  t h e s e  a c t i v i t i e s .  Dave Donley b i l l ,  HB30 would p e r t a i n  
o n l y  t o  c e r t a i n  c r i m e s  b u t  would  a i d  law  e n f o r c e m e n t  a u t h o r i t i e s  h e r e  i n  A nchorage  
t o  d e a l  w i t h  t h e s e  c e r t a i n  s i t u a t i o n s .

A n o th e r  b i l l ,  HB28, d e a l s  w i t h  t h e  p r o s t i t u t i o n  p ro b le m s  h e r e  i n  o u r  c i t y  and  
would n o t  i m p a c t  o t h e r  a r e a s  o f  t h e  s t a t e .  By a l l o w i n g  t h e  m u n i c i p a l i t y  t o  i n s t i t u t e  
m a n d a t o ry  minimum s e n t e n c e s  on a  f i r s t  o f f e n s e ,  s e c o n d  o f f e n s e  and  t h i r d  o f f e n s e  b a s i s  
t h i s  w i l l  m i r r o r  wha t  o t h e r  c i t i e s  h a v e  done o u t s i d e  t o  c u r b  t h e i r  p r o s t i t u t i o n  
p r o b l e m s .  We c u r r e n t l y  h a v e  3 0 - 4 0  h o u s e s  o f  p r o s t i t u t i o n  o p e r a t i n g  i n  A nc ho ra ge  w i t h  
a  summer i n f l u x  o f  h u n d r e d s  o f  s t r e e t w a l k e r s ,  who f i n d  A nchorage  e a s y  p r e y  and  weak . 
l a w s  i n v i t i n g .  Your c o n c e r n  and  u n d e r s t a n d i n g  o f  o u r  p a r t i c u l a r  s i t u a t i o n  w i l l  be 
g r e a t l y  a p p r e c i a t e d .

I n  c l o s i n g ,  t h e  p a s s a g e  o f  t h e s e  b i l l s  w i l l  h e l p  c r i m a  p r e v e n t i o n  i n  o u r  c i t y ,  
p r o t e c t  t h e  c o m m u n i t i e s  r e t a i l  t r a d e ,  m a i n t a i n  p r o p e r t y  v a l u e s  a nd  g e n e r a l l y  p r o t e c t  
and  p r e s e r v e  t h e  q u a l i t y  o f  o u r  n e i g h b o r h o o d s ,  c om m e rc ia l  d i s t r i c t s  an d  t h e  q u a l i t y  
o f  u r b a n  l i f e .

S p e n a r d  A c t i o n  C om m ittee  C h a irm a n
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SU B JE C T :  M a n d a t o r y  s e n t e n c e s  f o r  p r o s t i t u t i o n
( W o r k  O r d e r  N o .  1 5 - 0 3 0 1 )

TO : R e p r e s e n t a t i v e  Max  G r u e n b e r g

FROM: K e i t h  B .  L e v y  Y-^u
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  w h e t h e r  l e g i s l a t i o n  w o u l d  b e  r e q u i r e d  t o  e n a b l e  
m u n i c i p a l i t i e s  t o  a d o p t  o r d i n a n c e s  p r o v i d i n g  f o r  a  m a n d a t o r y  
m i n i m u m  s e n t e n c e  f o r  p r o s t i t u t i o n ,  a n d  i f  s o ,  w h e t h e r  s u c h  
l e g i s l a t i o n  w o u l d  p r e s e n t  a n y  c o n s t i t u t i o n a l  d i f f i c u l t i e s .
I  h a v e  c o n c l u d e d  t h a t  w h i l e  m u n i c i p a l i t i e s  d o  n o t  h a v e  t h e  
a u t h o r i t y  u n d e r  e x i s t i n g  l a w  t o  e n a c t  s u c h  a n  o r d i n a n c e ,  t h e  
l e g i s l a t u r e  m a y  g r a n t  t h a t  a u t h o r i t y  w i t h o u t  r u n n i n g  a f o u l  
o f  t h e  c o n s t i t u t i o n .

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  m a d e  i t  c l e a r  t h a t  a  m u n i c i p a l i t y  
m a y  m a k e  p r o s t i t u t i o n  a  c r i m e  e v e n  t h o u g h  p r o s t i t u t i o n  i s  
a l r e a d y  a  c r i m e  u n d e r  s t a t e  l a w :  " I t  i s  s e t t l e d  t h a t  a n  a c t
m a y  b e  m a d e  a  p e n a l  o f f e n s e  u n d e r  s t a t e  s t a t u t e ,  a n d  a l s o  
m a d e  p u n i s h a b l e  u n d e r  a n  o r d i n a n c e  o f  a  m u n i c i p a l  c o r p o r a ­
t i o n . "  W e s t e r  v .  S t a t e , 5 2 8  P . 2 d  1 1 7 9 ,  1 1 8 5  ( A l a s k a  1 9 7 4 ) .

I n  a  l a t e r  c a s e ,  h o w e v e r ,  t h e  c o u r t  c o n s i d e r e d  w h e t h e r  t h e  
C i t y  o f  K o d i a k  h a d  t h e  a u t h o r i t y  t o  e n a c t  a n  o r d i n a n c e -  p r e ­
s c r i b i n g  a  m a n d a t o r y  m i n i m u m  s e n t e n c e  f o r  a n  o f f e n s e .  A r t i c l e  
X ,  s e c .  1 1 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n  p r o v i d e s  t h a t  " a  h o m e  
r u l e  b o r o u g h  o r  c i t y  m a y  e x e r c i s e  a l l  l e g i s l a t i v e  p o w e r s  n o t  
p r o h i b i t e d  b y  l a w  o r  b y  c h a r t e r . "  T h u s ,  a n  o r d i n a n c e  i s  
o n l y  i n v a l i d  i f  i t  i s  s o m e h o w  p r o h i b i t e d  b y  s t a t u t e  o r  b y  
t h e  m u n i c i p a l i t y ' s  c h a r t e r .  C i t i n g  e a r l i e r  c a s e s ,  t h e  c o u r t  
a p p l i e d  t h e  f o l l o w i n g  t e s t  f o r  d e t e r m i n i n g  w h e t h e r  a  m u n i c i p a l  
o r d i n a n c e  i s  i n v a l i d  u n d e r  s t a t e  l a w :

A m u n i c i p a l  o r d i n a n c e  i s  n o t  n e c e s s a r i l y  i n v a l i d  i n
A l a s k a  b e c a u s e  it is i n c o n s i s t e n t  o r  i n  c o n f l i c t  w i t h  a
s t a t e  s t a t u t e .  T h e  q u e s t i o n  r e s t s  o n  w h e t h e r  t h e  e x e r -
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c i s e  o f  a u t h o r i t y  h a s  b e e n  p r o h i b i t e d  t o  m u n i c i p a l i t i e s .  
T h e  p r o h i b i t i o n  m u s t  b e  e i t h e r  b y  e x p r e s s  t e r m s  o r  b y  
i m p l i c a t i o n  s u c h  a s  w h e r e  t h e  s t a t u t e  a n d  o r d i n a n c e  a r e  
s o  s u b s t a n t i a l l y  i r r e c o n c i l a b l e  t h a t  o n e  c a n n o t  b e  g i v e n  
i t s  s u b s t a n t i v e  e f f e c t  i f  t h e  o t h e r  i s  t o  b e  a c c o r d e d  
t h e  w e i g h t  o f  l a w .  C i t y  o f  K o d i a k  v .  J a c k s o n ,  5 8 4  P . 2 d  
1 1 3 0 ,  1 1 3 2  ( A l a s k a  1 9 7 8 ) .

T h e  c o u r t  c o n c l u d e d  t h a t  t h e  m a n d a t o r y  m i n i m u m  s e n t e n c i n g  
p r o v i s i o n s  w e r e  i r r e c o n c i l a b l e  w i t h  c e r t a i n  c r i m i n a l  p r o c e ­
d u r e  s t a t u t e s  a n d  w e r e  t h e r e f o r e  i n v a l i d .  H o w e v e r ,  t h e  
d e c i s i o n  w a s  b a s e d  o n  t h e  f a c t  t h a t  t h e  o r d i n a n c e  c o u l d  n o t  
b e  r e c o n c i l e d  w i t h  e x i s t i n g  s t a t e  l a w .  T h e r e  i s  n o t h i n g  i n  
t h e  d e c i s i o n  t o  i n d i c a t e  t h a t  t h e  l e g i s l a t u r e  c o u l d  n o t  a m e n d  
e x i s t i n g  l a w  t o  e x p r e s s l y  p e r m i t  a  m u n i c i p a l i t y  t o  e n a c t  a n  
o r d i n a n c e  p r o v i d i n g  f o r  m a n d a t o r y  m i n i m u m  s e n t e n c e s .  T h e  
e n c l o s e d  b i l l  d r a f t  d o e s  t h a t  w i t h  r e s p e c t  t o  p r o s t i t u t i o n  
a n d  c u r e s  t h e  p r o b l e m s  r a i s e d  i n  t h e  C i t y  o f  K o d i a k  c a s e .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .
t

K B L : m k r
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T h i s  b i l l  a m e n d s  A S  2 9 . 2 5 . 0 7 0 ( a )  b y  p r o v i d i n g  t h a t  

m u n i c i p a l i t i e s  m a y ,  u n d e r  l o c a l  o r d i n a n c e ,  p r e s c r i b e  p e n a l i t i e s  f o r  

p r o s t i t u t i o n  t h a t  r e q u i r e  a  c o u r t  t o  i m p o s e  a  m i n i m u m  s e n t e n c e  e q u a l  to 
t h e  m a x i m u m  p e n a l t y  a l l o w e d  b y  e x i s t i n g  s t a t u t e ,  o r  a  $ 1 , 0 0 0  f i n e  a n d  

i m p r i s o n m e n t  f o r  9 0  d a y s .  I n  t h i s  r e s p e c t ,  t h e  b i l l  a p p e a r s  t o  

e n c o u r a g e  m u n i c i p a l i t i e s  t o  s e e k  t h e  m a x i m u m  a l l o w a b l e  p e n a l t y  i n  a l l  

i n s t a n c e s .

P r o s e c u t i o n  o f  m u n i c i p a l  o r d i n a n c e  v i o l a t i o n s  i s  a  l o c a l  

r e s p o n s i b i l i t y ,  a n d  s u c h  p r o s e c u t i o n  i s  n o t  h a n d l e d  b y  t h e  D e p a r t m e n t  o f  

. L a w .  C o n s e q u e n t l y ,  e n a c t m e n t  o f  t h i s  b i l l  w i l l  n o t  h a v e  a  f i s c a l  i m p a c t  

o n  t h e  D e p a r t m e n t  o f  L a w .

T h e  c o s t  o f  i m p r i s o n i n g  v i o l a t o r s  o f  m u n i c i p a l  o r d i n a n c e s ,  i n  

s t a t e  c o r r e c t i o n s  i n s t i t u t i o n s ,  i s  r e i m b u r s e d  t o  t h e  s t a t e  b y  t h e  

r e s p e c t i v e  m u n i c i p a l i t i e s .  T h i s  r e i m b u r s e m e n t  i n c l u d e s  n o r m a l ,  

d a y - t o - d a y  o p e r a t i n g  c o s t s  a n d  a  p r o  r a t a  s h a r e  o f  l e a s e  c o s t s ,  w h e r e  

t h e  s t a t e  i s  u s i n g  a  l e a s e d  f a c i l i t y .  T h e  r e i m b u r s e m e n t  d o e s  n o t ,  

h o w e v e r ,  i n c l u d e  a n y  c h a r g e  f o r  t h e  s t a t e ' s  c a p i t a l  e x p e n s e s  i n  b u i l d i n g  

■ a n d  f u r n i s h i n g  n e w  c o r r e c t i o n s  f a c i l i t i e s .  T o  t h e  e x t e n t  t h a t  

e n c o u r a g i n g  m a x i m u m  p e r i o d s  o f  i m p r i s o n m e n t  m a y  c o n t r i b u t e  t o  p r i s o n  

o v e r c r o w d i n g ,  t h e  u n r e i m b u r s e d  e x p e n s e  t o  t h e  s t a t e  m a y  b e  v e r y  g r e a t .  

T h i s  i s s u e  s h o u l d  b e  a d d r e s s e d  b y  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  i n  a  

s e p a r a t e  f i s c a l  n o t e .




