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h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s ,
M a r y  V a n  N i m w e g e n
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H O U S E  C O M M U N I T Y  & R E G I O N A L  A F F A I R S

DATE: Friday, March 30, 1987

Official Buainatr

N A M E  (PLS P R I N T )

S I G N - I N

Subject of meeting:
*HB 163 Advisory e l e c t i o n s  on certain

annexation p r o p o s a l s  (1st hearing)

P H O N E R E P R E S E N T I N G
DO YOU WANT 
TO TE S TIFY?
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B I L L  W O R K S H E E T

H B  1 6 3

H C R A  C o m m i t t e e ,  F r i d a y ,  M a r c h  E O ,  1 9 B 7  

" A n  A c t  r e l a t i n g  t o  a d v i s o r y  e l e c t i o n s  o n  c e r t a i n  
a n n e x a t i o n  p r o p o s a l s "
R e o . G o  11

C o p y  o f  B i l l  

F i s c a l  N o t e  

E x i s t i n g  s t a t u t e

P o s i t i o n  p a p e r  f r o m  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  

D a t a  f r o m  F o u r t e e n t h  L e g i s l a t u r e  r e :  H B  15 

M e m o  to R e p .  G o l l  f r o m  T. C o o k  r e: 

C o n s t i t u t i o n a l  a m e n d m e n t  

M e m o  to R e p .  G o l l  f r o m  T. C o o k  I E . 5 . 8 3  

L e t t e r  to R e p .  G o l l  f r o m  L o c a l  B o u n d a r y  

C o m m i s s i o n  

D C R A  p o s i t i o n  p a p e r  3 . E E . 8 5  

P o s i t i o n  p a p e r  3 . 6 . 8 5

L e t t e r  to R e p .  G o l l  f r o m  D C R A  C o m m i s s i o n e r  
4 . S . 8 5

D C R A  p o s i t i o n  p a p e r  5 . 6 . 8 6

M e m o  t o  R e p .  G o l l  f r o m  H o u s e  R e s e a r c h  A g c y .

S p o n s o r ’s  B r i e f i n g ,  I n t e n t / p u r p o s e :

A t  t h i s  w r i t i n g  w e  h a v e  r e c i e v e d  n o  i n f o r m a t i o n  f r o m  

s p o n s o r .O b v i o u s l y  ' l e g i s l a t i v e  r e v i e w ’ a n n e x a t i o n  

p r o c e e d i n g s  in H a i n e s  r a i s e d  c i t i z e n  i r e  a s  u s u a l ;  o n l y  in 
t h i s  c a s e ,  t h e  f u r o r  h a s  n o t  d i e d  a w a y .

E f f e c t  o f  B i l l :

S e c .  1 —  A d v i s o r y  E l e c t i o n s  o n  A n n e x a t i o n s

S u b s e c t i o n s  (a) a n d  (b) r e g u i r e  t h a t  a d v i s o r y  
e l e c t i o n s  b e  c o n d u c t e d  in a n  a r e a  p r o p o s e d  f o r  

a n n e x a t i o n  a n d  t h e  r e s u l t s  b e  p r e s e n t e d  to t h e  

L o c a l  B o u n d a r y  C o m m i s s i o n  a t  t h e i r  f o r m a l  h e a r i n g .  

T h e  i n i t i a t o r  o f  t h e  a n n e x a t i o n  p r o c e e d i n g s  w o u l d  
c o n d u c t  a n d  p a y  f o r  t h e  a d v i s o r y  e l e c t i o n :  T h e

m u n i c i p a l i t y  in s u b s e c t i o n  (a) a n d  t h e  L B C  in 
s u b s e c t  i o n  (b ) .

—  S u b s e c t i o n  <c) p r o v i d e s  t h a t  a m u n i c i p a l i t y  m a y  
c o n d u c t  a n  a d v i s o r y  e l e c t i o n  ( i n  w h i c h  a l l  

m u n i c i p a l  v o t e r s  m a y  p a r t i c i p a t e )  o n  a n  a n n e x a t i o n  
p r o p o s a l  a n d  m a y  p r e s e n t  t h e  r e s u l t s  to t h e  L B C  if 

t h e  m u n i c i p a l i t y  is h a v i n g  i t s  t e r r i t o r y  a f f e c t e d  

b y  a n n e x a t i o n  p r o c e e d i n g s .

—  S u b s e c t i o n  (d) r e i t e r a t e s  t h a t  t h e  e l e c t i o n s  

a u t h o r i z e d  i n  t h i s  b i l l  a r e  a d v i s o r y  in n a t u r e  a n d  

d o  n o t  h a v e  to s w a y  t h e  L B C .  N Q I i i  a n  e r r o r  in 

t h i s  s u b s e c t i o n  r e f e r s  to A r t .  IX i n  t h e  S t a t e  

C o n s t i t u t i o n ,  t h e  r e f e r e n c e  s h o u l d  b e  to A r t .  X.

S e c .  E  —  L i m i t a t i o n s  o n  H o m e  R u l e  P o w e r s

T h i s  s e c t i o n  e x t e n d s  a p p l i c a b i l i t y  o f  t h e  b i l l  to 

H o m e  R u l e  m u n i c i p a l i t i e s  a s  d o e s  s u b s e c t i o n  (e) o f  
t h e  b i l l .

B i l l  #:

D a t e  S c h e d  . : 

T i t l e :

S p o n s o r :

I n f o  A t t a c h e d :



F i s c a l  I m p a c t :
DCRA f i s c a l  n o t e :  0 ( Z e r o )
D i v i s i o n  o f  E l e c t i o n s  f i s c a l  n o t e :  a n n u a l i z e d  f i g u r e  o f  

$1142/year  w i t h  a n a l y s i s .

P r o p o n e n t s :  R e p .  G o l l ,  M r .  L o u i s  N e l s o n

O p p o n e n t s :  D e p t ,  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a n d  L o c a l
B o u n d a r y  C o m m i s s i o n

A n a l y s i s  o f  B i l l ’ s  e f f e c t ,  b y  s t a f f :
A r g u e m e n t s  a g a i n s t  t h i s  b i l l  f a l l  i n t o  two  c a t e g o r i e s ,  
p h i l o s o p h i c a l / C o n s t i t u t i o n a l  a n d  p r a c t i c a l .  T h e  
' l e g i s l a t i v e  r e v i e w ’ p r o c e s s  o f  a n n e x a t i o n  was  i n c l u d e d  i n  
t h e  C o n s t i t u t i o n  i n  o r d e r  t o  p r o v i d e  m u n i c i p a l  g o v e r n m e n t s  
w i t h  t h e  m e a n s  t o  e f f e c t  a n  a n n e x a t i o n  t o  a c c o m m o d a t e  a 
c o m p e l l i n g  p u b l i c  n e e d  o r  p u b l i c  i n t e r e s t  i n  t h o s e  
c i r c u m s t a n c e s  w h e r e  a  m a j o r i t y  o f  t h e  r e s i d e n t s  i n  t h e  
t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n  may n o t  s u p p o r t  i t .
S i n c e  t h e  n a t u r e  o f  l e g i s l a t i v e  r e v i e w  a n n e x a t i o n s  i s  t h a t  
t h e y  a r e  s e l d o m  s u p p o r t e d  b y  t h e  r e s i d e n t s  o r  p r o p e r t y  
o w n e r s  o f  t h e  a r e a  p r o p o s e d  f o r  a n n e x a t i o n ,  t h e  i m p l i c a t i o n s  
o f  r e q u i r i n g  a n  a d v i s o r y  e l e c t i o n  s e em  t o  c o n f l i c t  w i t h  t h e  
p r i n c i p l e s  b e h i n d  t h e  p r o c e s s .

T h e  LBC w o u l d  r e s p o n d  t h a t  t h e  l e g i s l a t i v e  a n n e x a t i o n  
p r o c e s s  i s  a l e g i t i m a t e  m e a n s  o f  a n n e x a t i o n  a n d  t h a t  
a d e q u a t e  s a f e g u a r d s  e x i s t  a g a i n s t  m i s u s e  o f  t h e  p r o c e s s .  
T h e s e  i n c l u d e  DCRA i n v e s t i g a t i o n  a n d  r e p o r t ,  LBC h e a r i n g  a n d  
d e c i s i o n ,  a n d  l e g i s l a t i v e  r e v i e w .  T h e  a r g u e m e n t  c a n  b e  made  
t h a t  t h e  m u n i c i p a l i t y  c a n  c o n d u c t  a n  o p i n i o n  p o l l  o r  a n  
a d v i s o r y  e l e c t i o n  a n d  p r e s e n t  t h e  r e s u l t s  t o  t h e  LBC n ow .

C h i e f  among  t h e  p r a c t i c a l  c o n c e r n s  i s  t h a t  s p e c i a l  e l e c t i o n s  
w o u l d  h a v e  t o  b e  p r e - a p p r o v e d  b y  t h e  U . S .  D e p t ,  o f  J u s t i c e  
b e c a u s e  t h e  F e d e r a l  V o t i n g  R i g h t s  A c t  (1965) a p p l i e s .  
P r e p a r a t i o n  t o  s u b m i t  t h e  F e d e r a l  a p p l i c a t i o n  w o u l d  r e q u i r e  
c o n s i d e r a b l e  e f f o r t .  A p p r o v a l  w o u l d  i n v o l v e  a d e l a y  o f  
a b o u t  two  m o n t h s .  S e c o n d  p r a c t i c a l  c o n c e r n  i s  t h e  h i g h  c o s t  
o f  e l e c t i o n s  u n d e r  s e c t i o n s  (a)  a n d  (b)  o f  t h e  b i l l  s i n c e  
a r e a s  p r o p o s e d  f o r  a n n e x a t i o n  w o u l d  p r o b a b l y  n o t  c o i n c i d e  
w i t h  e s t a b l i s h e d  v o t i n g  p r e c i n c t s .

C o m m i t t e e  R e p o r t :
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RE: H B  163 - - "An A c t  r e l a t i n g  to a d v i s o r y  e l e c t i o n s  on
c e r t a i n  a n n e x a t i o n  p r o p o s a l s . "

S P O N S O R :  R e p r e s e n t a t i v e  G o l l

P r o g r a m  E f f e c t s  of Bill

If a m u n i c i p a l i t y  r e q u e s t s  a n n e x a t i o n  u n d e r  the l e g i s l a t i v e  
r e v i e w  p r o c e s s  [AS 2 9 . 0 6 . 0 4 0 ( b ) ] ,  the b i l l  w o u l d  r e q u i r e  the 
m u n i c i p a l i t y  to c o n d u c t  an a d v i s o r y  e l e c t i o n  o n  the p r o p o s e d  
b o u n d a r y  c h a n g e  in the a r e a  p r o p o s e d  for a n n e x a t i o n .  If the 
a n n e x a t i o n  was not i n i t i a t e d  b y  the m u n i c i p a l i t y  w h o s e  
b o u n d a r i e s  w e r e  to b e  changed, the A l a s k a  D i v i s i o n  o f  E l e c t i o n s  
w o u l d  b e  r e s p o n s i b l e  for c o n d u c t i n g  the e l e c t i o n .  In e i t h e r  
case, the r e s u l t s  of the a d v i s o r y  e l e c t i o n  m u s t  b e  m a d e  
a v a i l a b l e  to the L o c a l  B o u n d a r y  C o m m i s s i o n  (LBC) at a h e a r i n g  
to be  c o n d u c t e d  on the p r o p o s e d  a n n e x a t i o n .

S u b s e c t i o n  (c) of the b i l l  w o u l d  p e r m i t  a d v i s o r y  v o t e s  t o  b e  
c o n d u c t e d  in w h i c h  all m u n i c i p a l  v o t e r s  m a y  p a r t i c i p a t e .  A  
m u n i c i p a l i t y  m a y  p r e s e n t  the r e s u l t s  of  s u c h  a n  a d v i s o r y  
e l e c t i o n  to the L o c a l  B o u n d a r y  C o m m i s s i o n  if the a r e a  of the 
p r o p o s e d  a n n e x a t i o n  is l o c a t e d  w i t h i n  the m u n i c i p a l i t y  or 
p r o p o s e d  to b e  a n n e x e d  to the m u n i c i p a l i t y .

S u b s e c t i o n  (d) c l a r i f i e s  the a d v i s o r y  n a t u r e  of the v o t e  b y  
n o t i n g  th a t  " n o t h i n g  in this s e c t i o n  a f f e c t s  the a u t h o r i t y  of 
the L o c a l  B o u n d a r y  C o m m i s s i o n  to  p r e s e n t  p r o p o s e d  b o u n d a r y  
c h a n g e s  to the l e g i s l a t u r e . "

C o m m e n t s

;ie d e p a r t m e n t  o p p o s e s  this b i l l  for the f o l l o w i n g  rea s o n s :

w T h e  v a l u e  a n d  b e n e f i t  of  t h e s e  a d v i s o r y  e l e c t i o n s  is 
s o m e w h a t  q u e s t i o n a b l e ,  e s p e c i a l l y  w h e n  o n e  c o n s i d e r s  the 
" r e d - t a p e "  and cost i n v o l v e d  in c o n d u c t i n g  them. It is a 
v a l i d  a s s u m p t i o n  that r e s i d e n t s  a f f e c t e d  b y  l e g i s l a t i v e  
r e v i e w  a n n e x a t i o n s  w i l l  not g e n e r a l l y  s u p p o r t  a n  a c t i o n  
t h a t  m a y  b r i n g  w i t h  it i n c r e a s e d  t a x a t i o n  a n d  g o v e r n m e n t  
c o n t r o l .  T h e s e  p e r s o n s  a r e  g i v e n  a d e q u a t e  o p p o r t u n i t y  to 
t e s t i f y  and m a k e  t h e i r  c a s e  at a l o c a l l y  c o n d u c t e d  p u b l i c  
h e a r i n g  of the LBC. R e s i d e n t s  m a y  s u b m i t  p e t i t i o n s  
r e p r e s e n t i n g  the v i e w s  of a f f e c t e d  p e r s o n s  a n d  r e b u t  
m u n i c i p a l  a r g u m e n t s  s u p p o r t i n g  the a n n e x a t i o n .
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T h e  o p p o r t u n i t y  to air r e l e v a n t  f a c t s  a n d  d i f f e r i n g  
o p i n i o n s  a l r e a d y  e x i s t s  and it is u n c l e a r  h o w  m u c h  
a d d i t i o n a l  light is shed on the p r o c e s s  by c o n d u c t i n g  an
a d v i s o r y  e l e c t i o n  on the a n n e x a t i o n  a c t ion. A n  a d v i s o r y  
e l e c t i o n  w o u l d  s i m p l y  q u a n t i f y  o p p o s i t i o n  which, b a s e d  on 
p a s t  e x p e r i e n c e  is a l w a y s  a s s u m e d  b y  t h e  L B C  to be
s i g n i f i c a n t .  G i v e n  this o p p o s i t i o n ,  it is the C o m m i s i o n ' s  
task to c o n s i d e r  b r o a d e r  i n t e r e s t s ,  e q u i t y ,  and u n i f o r m i t y  
o u t s i d e  of the p a r o c h i a l  i n t e r e s t s  of the ar e a  a f f e c t e d  by 
the b o u n d a r y  change. T h e  L B C  has e s t a b l i s h e d  s t a n d a r d s  
that a r e  o b j e c t i v e l y  a p p l i e d  t o  a n n e x a t i o n s  and the 
D e p a r t m e n t  b e l i e v e s  t h e s e  s t a n d a r d s  i n s u r e  that the 
C o m m i s s i o n  acts up o n  p e t i t i o n s  in an e q u i t a b l e  and
c o n s i s t e n t  m a n n e r  as c a r e f u l l y  d e f i n e d  by law. T h e  45 day 
r e v i e w  by the L e g i s l a t u r e  p r o v i d e s  a f u r t h e r  o p p o r t u n i t y  
for a p p e a l  of c o n t r o v e r s i a l  d e c i s i o n s  m a d e  by the
C o m m i s s i o n .

T h e  s p e c i a l  e l e c t i o n s  r e q u i r e d  u n d e r  the bill would, we 
b e l i e v e ,  be s u b j e c t  to p r o v i s i o n s  of the F e d e r a l  V o t i n g  
R i g h t s  A c t  of 1965, as a m e n d e d  (F V R A ). Thus, b e f o r e  such 
an e l e c t i o n  c o u l d  be held, the c o n c u r r e n c e  of the U.S. 
D e p a r t m e n t  of J u s t i c e  to hold the e l e c t i o n  w o u l d  have to be 
g a i n e d  u n d e r  the p r o v i s i o n s  of the FVRA. T h e  p r e p a r a t i o n  
of the F V R A  s u b m i s s i o n  will, in mo s t  i n s t a n c e s ,  r e p r e s e n t  a 
s u b s t a n t i a l  e f f o r t  for a m u n i c i p a l i t y .  R e v i e w  of the 
s u b m i s s i o n  by the D e p a r t m e n t  of J u s t i c e  w o u l d  e n t a i l  a 
m i n i m u m  of 60 days.

C o n d u c t i n g  e l e c t i o n s  w i l l  be e x p e n s i v e  for the 
m u n i c i p a l i t i e s  involved. (NOTE: n e a r l y  all of the
l e g i s l a t i v e  r e v i e w  a n n e x a t i o n  p e t i t i o n s  are i n i t i a t e d  by 
m u n i c i p a l i t i e s .  Thus, the b u r d e n  of t h i s  bill w o u l d  fall 
p r i n c i p a l l y  up o n  t h o s e  e n t i t i e s . )  In a d d i t i o n  to p r e p a r i n g  
the F V R A  s u b m i s s i o n ,  m u n i c i p a l i t i e s  w o u l d  h a v e  to s c h e d u l e  
and c o n d u c t  the e l e c t i o n s .  B e c a u s e  the ar e a  p r o p o s e d  for 
a n n e x a t i o n  would, in v i r t u a l l y  e v e r y  i n s t a n c e ,  d i f f e r  f r o m  
any e s t a b l i s h e d  v o t i n g  p r e c i n c t ,  c o n d u c t i n g  su c h  e l e c t i o n s  
w o u l d  be p a r t i c u l a r l y  d i f f i c u l t .

W e  b e l i e v e  that the bill w o u l d  add t h r e e  m o n t h s  or m o r e  to 
the time r e q u i r e d  to p r e p a r e  and s u b m i t  a p e t i t i o n  for 
a n n e x a t i o n  u n der the l e g i s l a t i v e  r e v i e w  p r o c e s s .
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T h e r e  are s e v e r a l  a l t e r n a t i v e  w a y s  of  e f f e c t i n g  an 
a n n e x a t i o n  p r o v i d e d  for b y  the s t a t u t e s  a n d  r e g u l a t i o n s  o f  
Alas k a .  T h e  w a y s  l i s t e d  b e l o w  are t h e  m e t h o d s  to a c h i e v e  
a n n e x a t i o n  t h r o u g h  l o c a l  action.

T h e  f i r s t  is a n n e x a t i o n  b y  e l e c t i o n  o f  the r e s i d e n t s  in the 
a r e a  d e s i r i n g  to be a n n e x e d  to a n  e x i s t i n g  m u n i c i p a l i t y .
T h i s  t y p e  o f  a n n e x a t i o n  m u s t  b e  a p p r o v e d  b y  the L o c a l  
B o u n d a r y  C o m m i s s i o n  a n d  b y  a m a j o r i t y  o f  t h e  v o t e r s  in the 
t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n .  T h e  s t a t u t o r y  p r o v i s i o n s  
for t h i s  t y p e  o f  a n n e x a t i o n  are f o u n d  in A S  2 9 . 0 6 . 0 4 0  (b) (1).

The n e x t  t y p e  o f  a n n e x a t i o n  is t h e  a n n e x a t i o n  of 
m u n i c i p a l l y - o w n e d  p r o p e r t y  o u t s i d e  o f  t h e  e x i s t i n g  m u n i c i p a l  
b o u n d a r i e s  w h i c h  is c o n t i g u o u s  to the p r e s e n t  b o u n d a r i e s  of 
the m u n i c i p a l i t y .  T h i s  t y p e  of  a n n e x a t i o n  b e c o m e s  e f f e c t i v e  
w h e n  the n o t i c e  of  a d o p t i o n  o f  an  o r d i n a n c e  e f f e c t i n g  the 
a n n e x a t i o n  is f i l e d  w i t h  the D e p a r t m e n t  o f  C o m m u n i t y  and 
R e g i o n a l  A f f a i r s .  T h e  s t a t u t o r y  a u t h o r i t y  for this type of 
a n n e x a t i o n  is A S  2 9 . 0 6 . 0 4 0 ( b ) ( 2 ) .

A  m u n i c i p a l i t y  m a y  a n n e x  n o n - c o n t i g u o u s  t e r r i t o r y  w h e n  the 
land in the t e r r i t o r y  is w h o l l y - o w n e d  o r  l e a s e d  by  the 
m u n i c i p a l i t y  or u s e d  p r i m a r i l y  for t h e  p e r f o r m a n c e  of 
m u n i c i p a l  f u n c t i o n s  a n d  is n e c e s s a r y  to e n a b l e  the 
m u n i c i p a l i t y  to a c h i e v e  a d e q u a t e  c o n t r o l ,  p r o t e c t i o n ,  or 
m a n a g e m e n t  o f  the p r o p e r t y .  T h i s  is a l l o w e d  by 19 A A C  
1 0.070 (b).

A n o t h e r  m e t h o d  o f  l o c a l - o p t i o n  a n n e x a t i o n  is t h r o u g h  a 
p e t i t i o n  p r e s e n t e d  b y  100 p e r c e n t  of  the o w n e r s / r e g i s t e r e d  
v o t e r s  u n d e r  p r o v i s i o n s  o f  A S  2 9 . 0 6 . 0 4 0 ( b ) (3), an a r e a  
a d j o i n i n g  a m u n i c i p a l i t y  m a y  b e  a n n e x e d  by  all o f  the 
p r o p e r t y  o w n e r s  a n d  all o f  the r e g i s t e r e d  v o t e r s  w h o  r e s i d e  
in t h e  t e r r i t o r y  p e t i t i o n i n g  for the b o u n d a r y  change. T h i s  
t y p e  o f  a n n e x a t i o n  b e c o m e s  e f f e c t i v e  t h r o u g h  the a d o p t i o n  of 
an o r d i n a n c e  by the g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y  a n d  
r e c e i v e s  the c o n s e n t  o f  the L o c a l  B o u n d a r y  C o m m i s s i o n .  T h e  
t e r r i t o r y  a g a i n  m u s t  be c o n t i g u o u s  to the m u n i c i p a l i t y  the 
a r e a  d e s i r e s  to b e  a n n e x e d  to.
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T he o n l y  a l t e r n a t i v e  to the l o c a l - o p t i o n  a n n e x a t i o n  m e t h o d s  
is the m e t h o d  a d d r e s s e d  in this l e g i s l a t i o n .  T h i s  t y p e  of  
a n n e x a t i o n  m a y  be i n i t i a t e d  by a m u n i c i p a l i t y ,  and r e q u i r e s  
the a p p r o v a l  o f  the L o c a l  B o u n d a r y  C o m m i s s i o n  and the 
a c q u i e s c e n c e  o f  the L e g i s l a t u r e .

If the L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t h a t  the 
p r o p o s e d  b o u n d a r y  c h a n g e  m e e t s  the s t a n d a r d s  e s t a b l i s h e d  by 
law a n d  r e g u l a t i o n s ,  the C o m m i s s i o n  p r e s e n t s  its 
r e c o m m e n d a t i o n  for the b o u n d a r y  c h a n g e  to the L e g i s l a t u r e  
d u r i n g  t h e  f i r s t  t e n  d a y s  o f  a n y  r e g u l a r  ses s i o n .  The 
r e c o m m e n d e d  c h a n g e  w i l l  b e c o m e  e f f e c t i v e  45 da y s  a f t e r  
p r e s e n t a t i o n  o r  at the e n d  of the s e s s i o n ,  w h i c h e v e r  is 
e a r l i e r ,  u n l e s s  d i s a p p r o v e d  by  a r e s o l u t i o n  r e c e i v i n g  
c o n c u r r e n t  a p p r o v a l  fr o m  a m a j o r i t y  of  the m e m b e r s  of e a c h  
h o u s e .

T h i s  p r o c e s s  d o e s  not e n s u r e  t h a t  e i t h e r  the L o c a l  B o u n d a r y  
C o m m i s s i o n  o r  the L e g i s l a t u r e  is f u l l y  a d v i s e d  of the 
p o s i t i o n  o f  a f f e c t e d  r e s i d e n t s  o f  the a r e a  p r o p o s e d  to be 
a n n e x e d .  T h e  p r o v i s i o n  o f  the p u b l i c  h e a r i n g  a l l o w s  for the 
p r e s e n t a t i o n  o f  the c o m p e l l i n g  p u b l i c  need, ho w e v e r ,  this 
d o e s  n o t  n e c e s s a r i l y  d o c u m e n t  the s e n t i m e n t s  o f  the a f f e c t e d  
r e s i d e n t s .

T h e  a d v i s o r y  v o t e  that th i s  l e g i s l a t i o n  e s t a b l i s h e s  w i l l  
g i v e  the m u n i c i p a l i t y ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  and the 
L e g i s l a t u r e  a d o c u m e n t e d  i n d i c a t i o n  o f  the s t r e n g t h  of 
s u p p o r t  for o r  o p p o s i t i o n  to the a n n e x a t i o n .

II. H I S T O R Y

T h i s  l e g i s l a t i o n  w a s  o r i g i n a l l y  i n t r o d u c e d  d u r i n g  the 
F o u r t e e n t h  L e g i s l a t i o n  to a d d r e s s  the p u b l i c  c o n c e r n  that 
d e c i s i o n s  w e r e  b e i n g  m a d e  w i t h o u t  s u f f i c i e n t  o p p o r t u n i t y  to 
c o n s i d e r  p u b l i c  comment.

A n  a n n e x a t i o n  w a s  p r o p o s e d  by the C i t y  o f  H a i n e s ,  a p p r o v e d  
by the L o c a l  B o u n d a r y  C o m m i s s i o n  a n d  p r e s e n t e d  to the 
L e g i s l a t u r e  for a p p r o v a l .  Th i s  a n n e x a t i o n  w a s  u n p o p u l a r  
w i t h  the r e s i d e n t s  of  the a f f e c t e d  area, a n d  o n l y  m a r g i n a l l y  
s u p p o r t e d  b y  r e s i d e n t s  w i t h i n  the city. T h e  p r o p o s a l  was 
v o c e d  o n  b y  a f f e c t e d  r e s i d e n t s  o f  the H a i n e s  B o r o u g h  w h o  
d i s a p p r o v e d  t h e  p r o p o s a l .  T h i s  p r o p o s e d  a n n e x a t i o n  was 
p r e s e n t e d  to the L e g i s l a t u r e ,  a n d  w a s  d i s a p p r o v e d  by 
L e g i s l a t i v e  R e s o l v e  34, in 1984.

I I I .  L E G I S L A T I V E  H I S T O R Y



r a g e  
M a r c h  20, 1987

HB 163 w a s  p r e v i o u s l y  b e f o r e  the L e g i s l a t u r e  as HB  15, 
d u r i n g  t h e  F o u r t e e n t h  L e g i s l a t u r e .  It r e c e i v e d  t h o r o u g h  
s c r u t i n y  b y  t h e  H o u s e  C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s ,  the H o u s e  C o m m i t t e e  on S t a t e  A f f a i r s ,  the H o u s e  
C o m m i t t e e  on F i n a n c e ,  and the C o m m i t t e e  on Rules. It p a s s e d  
the H o u s e  on  A p r i l  7, 1986, by a v o t e  o f  39-1.

T h e  b i l l  w a s  r e f e r r e d  to the S e n a t e  C o m m i t t e e s  on S t a t e  
A f f a . r s ,  C o m m u n i t y  and R e g i o n a l  A f f a i r s ,  a n d  the F i n a n c e  
C o m m i t t e e .  W h e n  the L e g i s l a t u r e  a d j o u r n e d ,  the l e g i s l a t i o n  
w a s  b e f o r e  the F i n a n c e  C o m m i t t e e  in the f o r m  h e r e i n  
p r e s e n t e d .
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MEMORANDUM

TO: R e p r e s e n t a t i v e  P e t e r  Goll

ATTN: Bob Berry

FROM: Rob W a l d m a n  A k /

L e g i s l a t i v e  A n a l y s t

RE: Histo r i c a l  B a c k g r o u n d  of the Local B o u n d a r y  C o m m is s i o n

R e s e a r c h  R e q u e s t  8 5 - 2 6 2

You a s k e d  t h a t  we p r o v id e  historical b a c k g r o u n d  on the for m a t i o n of the 

Local B o u n d a r y  Commission. Historical i n f o r m a t i o n  was o b t a i n e d  through 

i n t e r v i e w  w i t h  S e n a t o r s  V i c t o r  F i s c h e r  a n d  Jack Coghill an d  through 

r e v i e w  o f  the m i n u t e s  of the Ala s k a  C o n s t i t u t i o n a l  Convention; the t ext 

of the S t a t e  C o n s t i t u t i o n  an d St a t e h o o d  C o m m i t t e e  r e p o r t s . 1

A c c o r d i n g  to S e n a t o r  Coghill, the c o n c e p t  of the Local B o undary C o m m i s­

sion r e s u l t e d  f rom the constit u t i on a l  c o n v e n t i o n ' s  a t t e m p t  to resolve 

j u r i sd i c t i o n a l  c o n f l i c t s  b e t w e en  the d i f f e r e n t  types of governmental 

e n t i t i e s  t hat f u n c t i o n e d  u nder territorial l a w . 2 Its function w a s  to 

r e v i e w  local g o v e r n m e n t  s t r u c t u re  and a d j u d i c a t e  c o n f l i c t s  betw e e n  ju­

risdic t i o n s .  P rior to statehood, all ju r i sd i c t i o n a l d i s p u t e s  and 

b o u n d a r y  m o d i f i c a t i o n s  w e r e  a d j u d i c a t e d  by federal d i s t r i c t  courts. 

Th e  m e m b e r s  of the c o n v e n t i o n  f e l t  that the f u n ct i o n  of se t tling these 

i ssues s h o u l d  n o t  be d e l e g a t e d  to the c o u r t  system; they felt that the 

e x e c u t i v e  b r a n c h  sh o u ld  a d j u d i c a t e  b o u n d a r y  d is p u t e s  and m o d i f i c a t io n s .

M i n u t e s  to the P r o c e e d i n g  of the Alaska Co n s t it u t i o n a l  Convention, 

1955-56, p a ge s  2 66 5 - 2 6 6 6 ,  2745 - 2 7 53 ,  an d  2 7 59-2760.

A C i t i z e n s ' s  G ui d e  to the C o n s t i t u t i o n  o f  the S t a t e  o f  Alaska, Gordon 

H a r r i s o n ,  1982; A l a s k a‘s Constit u t i o n a l  C o n v e n t i o n ,  V ic t o r  Fisc h e r  

1975.

P r o p o s e d  O r g a n i z a t i o n  of the E x e c u t i v e  Branch, S tate of Alaska, A S u r­

vey Report, 1958; Local G o v e r n m e n t  U nder the Alaska C o n s titution, A 

Survey Report, 1959, Pu b l i c  A d m i n i s t r a t i o n  Service.

2U nder T e r r i t o r i a l  law, j u r i s d i c t i o n  c o n f l i c t s  could arise b e t w e e n  

school d i s t r i c t s,  u t i l i t y  d istricts, cities, road districts, etc.



R e p r e s e n t a t i v e  G o l l
M a r c h  2 6 ,  1 9 8 5  ”
P a g e  T w o

In Alaska p rior to 1959, all a n n e x a t i o n  w a s  c o n d u c t e d  by local g o v e r n­

ments. ̂  A t  times, a n n e x a t i o n  issues b e c a m e  very c o n t r o v e r s i a l .  S e n a­

tor F i sch e r  states tha t  the c o m m i s s i o n  w a s  seen as a m e c h a n i s m  tha t  

c i r c u m v e n t e d  local turmoil, b r o u g h t  the i ss u e s  be y o n d  "vest e d  local 

interests" a n d  p rejudices, an d  p e r m i t t e d  i m p l e m e n t a t i o n  of the "broad 

p u b l i c  intent". He b e li e v e s  that there w a s  a need to e n s u r e  that 

municipal b o u n d a r i e s  c ould be a l t e r ed  to a d j u s t  for c h a n g e s  in p o p u­

lation and in the d e m a n d  for local s e r vices. If the m u n i c i p a l i t i e s  

r e t a in e d  control o v e r  b o u n d a r i e s  and a n n e x a t i o n ,  there could be d i f f i­

culty in a l t e r i n g  b o u n d a r i e s  onc e  local inte r e s t s  became vested. A r t i­

cle X, Sect i o n 12 of the S t a t e  C o n s t i t u t i o n  w h i c h  e s t a b l i s h e d  the Local 

Bo u ndary C o m m i s s i o n  w a s  d e s i g n e d  to o v e r c o m e  those type of r o ad b locks.

The c o n v e n t i o n  c o m m i t t e e  on local g o v e r n m e n t  r e c o m m e n d e d  t h a t  the b o u n d­

ary c o m m i s s i o n  be m o d e l e d  a f t e r  the " C a n a d i a n  system" (provincial 

go v e r n m e nt s  e x e rcise c o n s i d e r a b l e  control ove r  local g o v e r n m e n t s) .  It 

w a s  felt t h a t  bo u ndary a n d  a n n e x a t i o n  issues a f f e c t  all i n c o r p o r a t e d  

a n d  u n i n c o r p o r a t e d  a r e a s  a n d  n o t  just the s p e ci f i c  c o m m u n i t i e s  involved. 

T h erefore, i t  w a s  r e c o m m e n d e d  tha t  a d j u d i c a t i o n  be a t  the S t a t e  level.

In addition, the i n t e n t  of the c o nv e n t i o n  wa s  for the c o m m i s s i o n  to 

have the a u t h o r i t y  to r e gu l a t e  b o u n d ar y  c h a n g e s  w i t h o u t  p rior r eq u e s t s  

from the co m m u n i t i e s  involved. C o m m u n i t i e s  c o u ld  r e q u e s t  tha t  r e f e r­

enda, polls, a n d  surveys be c o n s i d e r e d  by the c o m m i s s i o n  whe n  d e v e l o p­

ing its r e c o m m e n d a t i o n s .  However, a c c o r d i n g  to S e n a t o r  Fischer, the 

c o n v e n t i o n  wa s  very s p e c i f i c  in its p o s i t i o n  t h a t  these types of c o m­

munity i n p u t  are n o t  a requ i r e me n t .

During the c o m m i t t e e  sessions, there w a s  c o n s i d e r a b l e  d i s c u s s i o n  of the 

re l a t i o n  b e tw e e n  the c o m m i s s i o n  an d  the l e g is l a t u r e .  Some  m e m b e r s  

w a n t e d  total control in the hands of the l e gi s lature, a n d  r e c o m m e n d e d  

that all b o u n d a r y  c h a n g e s  and rules r e l a t e d  to b o u n d a r y  c h a n g e s  be 

a d d r e s s e d  by statute b e c a u s e  the c o m m i s s i o n  w a s  w i t h i n  the e x e c u t i v e  

br a nc h  and r e q u i r i n g  l e g i s l a t i v e  approval w o u l d  viol a t e  the " s e p e r at i o n  

of powers" concept. T h e  a m e n d m e n t  s u p p or t i n g  this c o n c e p t  w a s  defeated.

The m a j o r i ty  of the m e m b e r s  felt t hat l e g i s l a t i v e  i n v o l v e m e n t  in the 

p r o c e s s  was useful an d n e c e ss a r y  at  times b u t  n o t  r e q u i r e d  for all 

b o u n d a r y  changes. T h e i r  i n t e n t  was to a l l o w  l e g i s l a t i v e  p a r t i c i p a t i o n  

as long as it did n o t  become pr o h i b i ti v e  for all p r o p o s e d  bound a r y

^Fo r  annexa t i on ,  local e l e c t i o n s  had to be held c o n c u r r e n t l y  in the city 

a n d  area to be annexed, a n d  m a j o r i t y v o t e s  w e r e  necessary.



c h a n g e s . 4 A c o m p r o m i s e  was a d o p t e d  w h i c h  p e r m i t t e d  l e g i s l a t i v e  i n t r u­

sion into the a d m i n i s t r a t i v e  function of the e x e c u t i v e  b r a n c h  only by 

r e s o l u t i o n  c o n c u r r e d  in by a m aj o r i t y  o f  the m e m b e r s  o f  both houses. 

In a d d i t i o n ,  it w a s r e c o m m e n d e d  that p r o p o s e d  c h a n g e s  become e f f e c t i v e  

if the l e g i s l a t u r e  is "inactive" in its f u nction. As w a s d e s c r i b e d  

w i t h i n  the minutes, the l e g i s l a t u r e  o p t e d  for the "negative a p p r o a c h  to 

e n a c t m e n t  o f  l e g i s l a t i o n , "  w hich m e an s  that the l e g i s l a t u r e  m u s t  a c t  

o n l y  to r e j e c t  the proposal and may g r a n t  "approval w i t h o u t  any act i o n  

a t  all by the b o d y  t hat sh o u l d  a c t  on i t . " 5

In 1958, the Al a s k a  S t a t e h o o d  C o m m i s s io n  was g iven the fo l l o w in g  r e c o m­

me n d a t i o n s  for i m p l e m e n t a t i o n  of the com m i s s i o n :

The Local B o u n d a r y  C o m m i s s i o n  s h o u l d  o p e r a t e  so far as p os sible 

in the m a n n e r  of a qu a s i - j u d ic i a l  body. Its d e t e r m i n a t i o n s  should 

be b a s e d  upon a careful a s s e m b l i n g  a n d  w e i g h i n g  of r e l e v a n t  g e o­

graphic, d e m o g r a p h i c ,  fiscal, a n d  g o v e r n m e nt a l  facts, n o t  d i s­

re g a r d i n g  e x p r e s s i o n s  o f  j u d g e m e n t  a n d  s e n t i m e n t  by the public 

o f f i c i a l s  a n d  c i t i z e n s  m o s t  d i r e c t l y  conc e r n ed .  So far as p o s s i­

ble, d e c i s i o n s  should be made in the l i g h t  of a r e a l i s t i c  p r o j e c­

tion of p r ob a b l e  future d e m o g r a p h i c  a n d  e c o n o m i c  t r e n d s . " 6

I hope t h a t  this i n f o r m a t i o n  is useful to you. If you have any q u e s­

tions, p l e a s e  c o n t a c t  us.

RW

R e p r e s e n t a t i v e  G o l l
M a r c h  2 6 ,  1 9 8 5  '**
P a g e  T h r e e

4 It w a s  f e l t  that "in the p ress of bus i ne s s "  the l e g i s l a t u r e  may n o t  

g e t  a r o u n d  to c o n s i d e r i n g  m i n o r  b o u n d a r y  changes, an d  m a j o r  boundary 

c h a n g e s  co u l d  r e q u i r e  c o n s i d e r a b l e  l e g i s l a t i v e  time.

5M i n u t e s  to the P r o c e e d i n g  o f  the A l a s k a  C o n s t i t u t i o n a l  Conven t i o n ,  

page 2752.

6 P r o p o s e d  O r g a n i z a t i o n  of the E x e c u t i v e  B r a n c h  S tate of Alaska: A 

Su r v e y  Repo r t ,  1958, page 147.
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Re: M u n i c i p a l  A n n e x a t i o n s

W h e n  I m e t  r e c e n t l y  w i t h  y o u  and o t h e r  m e m b e r s  of  the H o u s e  
C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e ,  y o u  a s k e d  a n u m b e r  o f  
q u e s t i o n s  c o n c e r n i n g  a l t e r n a t i v e  m e a n s  o f  a n n e x a t i o n  and 
s t a n d a r d s  for a n n e x a t i o n .  Th i s  l e t t e r  is to f o l l o w  u p  our 
c o n v e r s a t i o n  c o n c e r n i n g  those m atters.

T h e  l o c a l  a c t i o n  m e t h o d s  for a n n e x a t i o n  are g o v e r n e d  by  S e c t i o n  
2 9 . 6 8 . 0 1 0 ( b )  of the A l a s k a  S t a t u t e s  a n g  S e c t i o n s  
19 A A C  1 0 . 0 6 5 - 0 9 0  a n d  19 A A C  1 0 . 6 3 0 - 7 3 0  o f  the A l a s k a
A d m i n i s t r a t i v e  Code. B r i e f l y ,  the l o c a l  a c t i o n  m e t h o d s  of 
a n n e x a t i o n  c o n s i s t  of the following:

1. E l e c t i o n : u nder the p r o v i s i o n s  of
A S  2 9 . 6 8 . 0 1 0 ( b ) ( 1 ) ,  t e r r i t o r y  m a y  be a n n e x e d  t h r o u g h
e l e c t i o n  by the r e s i d e n t s  of the t e r r i t o r y .  T o  b e c o m e  
e f f e c t i v e  the p r o p o s e d  b o u n d a r y  c h a n g e  m u s t  be 
a p p r o v e d  by the L o c a l  B o u n d a r y  C o m m i s s i o n  and b y  a 
m a j o r i t y  of v o t e r s  in the t e r r i t o r y  p r o p o s e d  for 
a n n e x a t i o n .

2. M u n i c i p a l l y  o w n e a  p r o p e r t y : u n d e r  the p r o v i s i o n s  
of A S  2 9 . 6 8 . 0 1 0 ( b ) (2), p r o p e r t y  w h i c h  is o w n e d  by  a 
m u n i c i p a l i t y  a n d  w h i c h  a d j o i n s  its p r e s e n t  b o u n d a r i e s  
m a y  be a n n e x e d  by o r d i n a n c e  w i t h o u t  v o t e r  a p p r o v a l .
T h e  a n n e x a t i o n  b e c o m e s  e f f e c t i v e  w i t h  the f i l i n g  of 

the n o t i c e  of the a d o p t i o n  of  the o r d i n a n c e  w i t h  the 
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s .  T h i s  
p r o c e s s  r e q u i r e s  th a t  the p r o p e r t y  be c o n t i g u o u s  to 
the m u n i c i p a l i t y .

3. P e t i t i o n  b y  100% of o w n e r s / r e g i s t e r e d  v o t e r s : 
u n d e r  the p r o v i s i o n s  of AS 29. 6 8 . 0 1 0 ( b ) ( 3 ) ,  an a r e a  

a d j o i n i n g  a m u n i c i p a l i t y  may be a n n e x e d  if a l l  of  the 
p r o p e r t y  o w n e r s  and all of the r e g i s t e r e d  v o t e r s  w h o
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r e s i d e  w i t h i n  the t e r r i t o r y  p e t i t i o n  for the b o u n d a r y  
c h a n g e .  T h e  a n n e x a t i o n  b e c o m e s  e f f e c t i v e  t h r o u g h  the 
a d o p t i o n  of an o r d i n a n c e  by  the g o v e r n i n g  b o d y  of the 
m u n i c i p a l i t y  a n d  the c o n s e n t  o f  the L o c a l  B o u n d a r y  
C o m m i s s i o n .  T h i s  p r o c e s s  r e q u i r e s  th a t  the p r o p e r t y  
be c o n t i g u o u s  to the m u n i c i p a l i t y .

T h e r e  is o n l y  one a l t e r n a t i v e  to the l o c a l  a c t i o n  m e t h o d s  for 
a n n e x a t i o n ,  the L e g i s l a t i v e  r e v i e w  p r o c e s s .  S e c t i o n  
2 9 . 6 8 . 0 1 0 ( a )  of the A l a s k a  S t a t u t e s  a n d  S e c t i o n s  
19 A A C  1 0 . 0 6 5 - 0 9 0  and 19 A A C  1 0 . 4 5 0 - 6 2 0  g o v e r n  b o u n d a r y  c h a n g e s  
r e l a t e d  to the l e g i s l a t i v e  r e v i e w  p r o c e s s .  T h i s  p r o c e s s  
r e q u i r e s  a p p r o v a l  of a p r o p o s e d  b o u n d a r y  c h a n g e  by b o t h  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  a n d  the S t a t e  L e g i s l a t u r e .

T h i s  p r o c e s s  is b e i n g  us e d  for two p r o p o s e d  b o u n d a r y  c h a n g e s  to 
be r e c o m m e n d e d  for a p p r o v a l  by the c u r r e n t  S e s s i o n  of the 
L e g i s l a t u r e  for the C i t i e s  of F a i r b a n k s  a n d  T o g iak. The 
r e c o m m e n d a t i o n s  a r e  to be s u b m i t t e d  to the L e g i s l a t u r e  on 
J a n u a r y  23.

T h e  l e g i s l a t i v e  r e v i e w  p r o c e s s  is o f t e n  i n i t i a t e d  by 
m u n i c i p a l i t i e s  in c i r c u m s t a n c e s  w h e r e  t h e r e  is a c o m p e l l i n g  
p u b l i c  n e e d  for a b o u n d a r y  c h a n g e ,  b u t  w h e r e  a m a j o r i t y  o f • the 
r e s i d e n t s  in the t e r r i t o r y  i n v o l v e d  in the p r o p o s e d  b o u n d a r y  
c h a n g e  may not s u p p o r t  it. H o w e v e r ,  s u c h  is not the ca;;e in
the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  by  e i t h e r  the C i t y  of
F a i r b a n k s  or the C i t y  of Togiak.

T h e  C o m m i s s i o n  a l w a y s  c o n d u c t s  a p u b l i c  h e a r i n g  in the 
m u n i c i p a l i t y  p r o p o s i n g  the b o u n d a r y  c h a n g e  u n d e r  this p r o c e s s .  
If, f o l l o w i n g  the h e a r i n g ,  the C o m m i s s i o n  d e t e r m i n e s  t h a t  the 
p r o p o s e d  b o u n d a r y  c h a n g e  m e e t s  the s t a n d a r d s  e s t a b l i s h e d  by 
lav/s a n d  r e g u l a t i o n s ,  the C o m m i s s i o n  p r e s e n t s  its 
r e c o m m e n d a t i o n  for the b o u n d a r y  c h a n g e  to the L e g i s l a t u r e  
d u r i n g  the f i r s t  10 d a y s  of a n y  r e g u l a r  s ession. The
r e c o m m e n d e d  c h a n g e  b e c o m e s  e f f e c t i v e  45 d a y s  a f t e r  p r e s e n t a t i o n  
or at the e n d  of the s ession, w h i c h e v e r  is e arlier, u n l e s s
d i s a p p r o v e d  by a r e s o l u t i o n  r e c e i v i n g  c o n c u r r e n t  a p p r o v a l  fr o m  
a m a j o r i t y  of the m e m b e r s  of ea c h  house.

Y o u  a l s o  a s k e d  w h e n  t e r r i t o r y  w h i c h  is not c o n t i g u o u s  to a c i t y
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way be a n n e x e d .  19 AAC 10.070(b) p r o v i d e s  t h a t  n o n - c o n t i g u o u s  
t e r r i t o r y  may be a n n e x e d  t o  a c i t y  when :

1 . t h e  l a n d  i n  t h e  t e r r i t o r y  i s  w h o l l y  owned o r
l e a s e d  by  t h e  c i t y  o r  u s e d  p r i m a r i l y  f o r  t h e
p e r f o r m a n c e  o f  c i t y  f u n c t i o n s ;  and

2 . a n n e x a t i o n  i s  n e c e s s a r y  t o  e n a b l e  t h e  c i t y  t o
a c h i e v e  a d e q u a t e  c o n t r o l ,  p r o t e c t i o n ,  o r
managemen t  o f  t h e  p r o p e r t y .

I  h a v e  a t t a c h e d  c o p i e s  o f  t h e  a p p r o p r i a t e  l a w s  and r e g u l a t i o n s  
f o r  y o u r  r e v i e w .  I f  y o u  w o u i d  l i k e  a d d i t i o n a l  i n f o r m a t i o n  
c o n c e r n i n g  t h e s e  m a t t e r s ,  p l e a s e  c o n t a c t  me .

S i n c e r e l y ,

w a r t y  
D i r e c t o r

e n c l o s u r e s  a s  s t a t e d

c c :  R e p r e s e n t a t i v e  P e t e r  G o l l ,  C h a i r
House  C Si RA C o m m i t t e e
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Y o u  h a v e  p r o v i d e d  me  w i t h  a d d i t i o n a l  c o m m e n t s  f r o m  Mr. Louis
0. N e l s o n  a n d  a s k e d  for m y  s p e c i f i c  r e c o m m e n d a t i o n s  as to 
h o w  c i t i z e n  i n p u t  into a n n e x a t i o n  d e c i s i o n s  can be g u a r a n t e e d  
w i t h i n  the li m i t s  of e x i s t i n g  c o n s t i t u t i o n a l  r e s t r a i n t s .

Mr. N e l s o n  has r e q u e s t e d  that l o c a l  b o u n d a r y  c hanges, p a r t i c­
ul a r l y  a n n e x a t i o n s ,  b e  p e r m i t t e d  to o c c u r  o n l y  if the voters 
in the a n n e x i n g  m u n i c i p a l i t y ,  the a r e a  to b e  a n nexed, and 
the m u n i c i p a l i t y  that w i l l  loose the area, if any, s e p a r a t e l y  
a p p r o v e  the a n n e x a t i o n .  This, as I h a v e  i n d i c a t e d  to y o u  
p r e v i o u s l y ,  w o u i d  c o n f l i c t  w i t h  A r t i c l e  X, sec. 12 of the 
st ate c o n s t i t u t i o n  w h i c h  p l a c e s  p r i m a r y  r e s p o n s i b i l i t y  for 
local b o u n d a r y  c h a n g e s  w i t h  the L o c a l  B o u n d a r y  C o m m i s s i o n .

A s s u m i n g  that y o u  w i s h  to a v o i d  c h a n g i n g  the s t a t e  c o n s t i t u­
tion, I t h i n k  that the b e s t  w a y  to i n s u r e  that c i t i z e n s  have 
the c n a n c e  to be h e a r d  on a n n e x a t i o n  d e c i s i o n s  w o u l d  be to 
p r o v i d e  for a v o t e  a l o n g  the lines s u g g e s t e d  by  Mr. N e l son, 
e x c e p t  th a t  the v o t e  w o u i d  be a d v i s o r y  only. Th i s  w o u l d  
in s u r e  that, b e f o r e  m a k i n g  a d e c i s i o n  on a p a r t i c u l a r  p r o­
po s e d  a n n e x a t i o n ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  w o u l d  n e c e s­
sar i l y  be m a d e  a w a r e  or the f e e l i n g s  of the m a i o r i t v  of the 
p e o p l e  d i r e c t l y  affected. In a d d i t i o n ,  s i n c e  r e c o m m e n d a­
tions for c h a n g e  b y  the L o c a l  3 o u n d a r v  C o m m i s s i o n  m u s t  be 
p r e s e n t e e  to tne l e g i s l a t u r e ,  it a r t e r  a n e g a t i v e  v o t e  the 
c o m m i s s i o n  n e v e r t h e l e s s  c n o o s e s  to a p p r o v e  an a n n e x a t i o n ,  
the u n p o p u l a r i t y  of that d e c i s i o n  w o u i d  b e  i m m e d i a t e l y  clear 
to the l e g i s l a t u r e .  The l e g i s l a t u r e  w o u i d  un.Houbtedlv take' 
that into c o n s i d e r a t i o n  in d e t e r m i n i n g  w h e t h e r  to r e j c w t  the 
p r o p o s e d  change.



E x i s t i n g  l a w  r e q u i r e s  th a t  a p u b l i c  h e a r i n g  b e  h e l d  to give 
the c i t i z e n s  a c h a n c e  to e x p r e s s  t h e i r  v i e w s  r e g a r d i n g  a 
p r o p o s e d  a n n e x a t i o n .  H o w e v e r ,  b e c a u s e  v o c a l  m i n o r i t y  
o p i n i o n s  c a n  p r e d o m i n a t e  d u r i n g  the h e a r i n g  p r o c e s s ,  I t h i n k  
it is e a s i e r  for a n y  a g e n c y  to i g n o r e  p u b l i c  i nput d u r i n g  a 
h e a r i n g  t h a n  it is to i g n o r e  a v o t e  th a t  r e f l e c t s  the f e e l­
ings of  the m a j o r i t y .  C o n s e q u e n t l y ,  r e q u i r i n g  a vote, ev e n  
t h o u g h  it is a d v i s o r y  only, w o u l d  p r o b a b l y  go a lor.z w a y  
t o w a r d s  a d d r e s s i n g  the c o n c e r n s  if Mr. N e l s o n .  E v e n  w i t h o u t  
u l t i m a t e  l e g a l  c o n t r o l  o v e r  an a n n e x a t i o n  issue, the m a j o r­
it y  w o u l d  e x e r t  c o n s i d e r a b l e  p o l i t i c a l  i n f l u e n c e  on the o u t­
com e  .

T h e  d r a w b a c k s  to this a p p r o a c h  w o u l d  be the a d d e d  e x p a n s e  o f  
h o l d i n g  e l e c t i o n s  a n d  a d d i t i o n a l  d e l a y  this w o u l d  i n e v i t a b l y  
c a u s e  in i m p l e m e n t i n g  an a n n e x a t i o n .  T h e  e x p e n s e  c o u l d  be 
re d u c e d ,  o f  course, by l i m i t i n g  the s cope of the e l e c t i o n  
r e q u i r e m e n t .  F o r  e x a m p l e ,  p e r h a p s  o n l y  one e l e c t i o n  in the 
a r e a  to a n n e x e d  n e e d s  to b e  h e l d  r a t h e r  than h o l d i n g  an 
e l e c t i o n  in e a c h  of the three a r e a s  p r o p o s e d  b y  Mr. Nelson. 
Also, s i n c e  the i s s u e  at h a n d  i n v o l v e s  an a n n e x a t i o n ,  p e r­
haps this b i l l  c o u l d  be l i m i t e d  to a n n e x a t i o n  p r o c e d u r e s  
o n l y  a n d  n o t  a f f e c t  o t h e r  types of b o u n d a r y  changes. If the 
a p p r o a c h  o f  r e q u i r i n g  an a d v i s o r y  v o t e  of so m e  k i n d  is taken, 
I b e l i e v e  that o n l y  p r o c e d u r e s  for a n n e x a t i o n  u n d e r  AS 29.63. 
010(a) for w h i c h  l e g i s l a t i v e  r e v i e w  is r e q u i r e d  n e e d  to be 
a l t e r e d .  No c h a n g e s  w i l l  be n e e d e d  to p r o c e d u r e s  for a n n e x a­
tions by l o c a l  a c t i o n  u n d e r  A S  29 . 53 . 010 ( b ) , since that 
type o f  a n n e x a t i o n  n e c e s s a r i l y  r e f l e c t s  the d e s i r e s  of the 
l o c a l  p e o ple. E n c l o s e d  y o u  w i l l  f i n d  c o p i e s  cf a d m i n i s t r a­
tive r e g u l a t i o n s  19 A A C  1 0 . 4 5 0  -. 590 a n d  19 A A C  10.530 - 
.790 w h i c h  Mr. N e l s o n  r e q u e s t e d .  P l e a s e  let m.e k n o w  if I 
c a n  be of f u r t h e r  a s s i s t a n c e .

T B C :csh 
w 2 /117

cc: M r  L o u i s  0. M e i s o n
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The H o n o r a b l e  P e t e r  Goll 

Al a s k a  H o u s e  of R e p r e s e n t a t i v e s  

Pouch V

Juneau, A K  9 9811

D e a r  R e p r e s e n t a t i v e  Gol l :

T h i s  f a l l ,  t h e  H a i n e s  B o r o u g h  A s s e m b l y  p a s s e d  R e s o l u t i o n  
#243, w h i c h  s u p p o r t e d  t h e  p a s s a g e  o f  HB 15.

T h i s  b i l l  r e q u i r e s  a n  a d v i s o r y  e l e c t i o n  o n  a n y  c o n t e s t e d  
a n n e x a t i o n .  W h i l e  i t  d o e s  n o t  p r o h i b i t  a n y  a c t i o n  t h e  L o c a l  
B o u n d a r y  C o m m i s s i o n  m i g h t  t a k e ,  i t  d o e s  a l l o w  mo r e  
i n f o r m a t i o n  t o  t h e  C o m m i s s i o n  s o  t h e y  c a n  make  a b e t t e r  
d e c i s i o n .  T h e  mo r e  i n f o r m a t i o n  t h e  B o u n d a r y  C o m m i s s i o n  c a n  
g a t h e r ,  t h e  b e t t e r  t h e  d e c i s i o n  t h e y  c a n  m a k e .  T h e  c o s t  o f  
t h e  a b o v e  e l e c t i o n  w i l l  b e  b o r n e  b y  t h e  B o r o u g h  o r  C i t y  
u n l e s s  p a r t  o f  t h e  a n n e x e d  a r e a  i s  i n  a n  u n o r g a n i z e d  B o r o u g h  
- t h e n  t h e  S t a t e  w o u l d  h a v e  t o  p a y  t h e  c o s t  o f  t h e  e l e c t i o n .

T h e  o n l y  r e a s o n  t h e  C i t y  o f  H a i n e s  d i d n ' t  t r i p l e  i t s  s i z e  
was  b e c a u s e  t h e  B o r o u g h  h e l d  a n  a d v i s o r y  e l e c t i o n  a n d  was  
a b l e  t o  s h ow  t h e  L e g i s l a t u r e  t h a t  a n n e x a t i o n  was  n o t  w a n t e d .  
U n f o r t u n a t e l y ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h a d  a l r e a d y  
made t h e i r  d e c i s i o n  b e f o r e  t h e  e l e c t i o n  s o  t h e y  w e r e  u n a b l e  
t o  u s e  t h i s  i n f o r m a t i o n .

I  u r g e  y o u  t o  v o t e  i n  f a v o r  o f  HB 15 when  i t  r e a c h e s  t h e  
f l o o r  o f  t h e  H o u s e .

S i n c e r e l y ,

R . E .  H e n d e r s o n  
M ayo r
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4 S ta te  o f  A la s k a
COMMITTEES P O U C H  V 

JU N E A U , A L A S K A  99811 
(907) 465-4968H O U S E  H E A L T H , E D U C A T 'O N  

A N D  S O C IA L  S E R V IC E S  
(C o -C h a irm a n )

H O U S E  JU D IC IA R Y  
H O U S E  C O M M U N IT Y  A N D  

R E G IO N A L  A F F A IR S

914 C L A Y  C O U R T  
A N C H O R A G E . A L A S K A  99503 

(907) 276-6844
Representative M a x  F. Gruenberg, Jr.

District 11 

Spenard, Upper M id to w n  Anchorage

F e b r u a r y  20, 1985

Mr. E d  H a y s  

P . O .  B o x  98 

Wasilla, A K  99827

D e a r  Mr. Hays:

T h a n k  y o u  for y o u r  telegram in s u p p o r t  of H o u s e  Bill 15, requiring an 

advi s o r y  election before an annexation m a y  b e  p r o p o s e d  to the legislature. 

It is coincidental that y o u  sent m e  this letter at this time, b e c a u s e  literally 

last e v e n i n g  in a special session, the joint C o m m u n i t y  & Regional Affairs 

H o u s e  a n d  Senate Com m i t t e e s  met a n d  discussed this issue generally.

Y o u r  representative, Peter Goll, w h o  chairs the H o u s e  C o m m u n i t y  & 

Regional Affairs Com m i t t e e  w a s  w o r k i n g  with several of u s  o n  this bill.

W e  are n o w  attempting to find out m o r e  information about h o w  other states 

handle this problem.

F r o m  m y  recollection of m y  law school days, different states h a v e  different 

p r o c e d u r e s  for e n s u r i n g  fair representation in the annexation process. 

Several cases h a v e  just b e e n  b r o u g h t  to the committees1 attention, that 

m a y  s h o w  significant p r o b l e m s  with the p r e sent p r o cedure.

I a m  s e n d i n g  a c o p y  of this letter to C h a i r m a n  Goll for his information, 

along with a c o p y  of y o u r  telegram, with the request that it b e  included 

in the official committee file o n  this bill, so that y o u r  r e c o m m e n d a t i o n  in 

s u p p o r t  of it can be p a s s e d  out to the other m e m b e r s  of the committee.

Cordially

M F G / k e

cc: R e p .  Peter Goll



R e p r e s e n t a t i v e  P et e r  Goll

Chairman, C o m m u n i t y and Regional A f f a i r s
H o u s e  of R e p r e s e n t a t i v e s  

Pouch V - Mail Eto n  3 1 0 0  

J u n e a u ,  A K  33811

D e a r  R e p r e s e n t a t i v e  Goll:

T h e  Haines Boro u g h  A s s e m b l y  was instrumental in tne i n t r o d u c t i o n  

of HB 15 and feel m a t  this is a n e c e s s a r y  check device on 

Local B o u n d a r y  C o m m i s s i o n s ,  y e t  w i l l  not i n t e r f e r e  w ith t h e i r  

co n s t i t u ti o n a l  authority.

I u n d e r s t a n d  nna: R e p r e s e n t a t i v e  -.-.or. will soor, i n troduce a 

S p o n s o r  S u b s t i t u t e  fo r tnis bill s. -hat he can fully suro o r t 

tne bill. We .nave no p r o b l e m  witr tn e S u b s t i t u t e  oil 1 m e  urge 

you to support it.

En c l o s e d  is a cop y  of Haines Boro u g h R e s o l u t i o n  -255 s u pp o r t i n g  

HB 15 .

S i n c e r e l y .

R .  2.  H e r . a e r s o r -  
He i n e :  bcrougr M a y o r

E n c l o s u r e  (i)



H A I N E S  B O R O U G H  

R e s o l u t i o n  235

A RESO L U T I O N  OF THE H A I N E S  B O R O U G H  A S S E M B L Y  S U P P O R T I NG  

HOUSE BILL 15 INr THE FIRST S E S S I O N  OF THE F O U R T E E NT H  

A L A S K A  LEGISLATURE.

WHEREAS, a n n e x a t i o n s  hav e  o c c u r r e d  t h r o u g h o u t the state

o.1' various m u n i c i p a l i t i e s ,  and

WHEREAS, the very c i t i z e n s w h o  are being anne x e d  into 

the m u n i c i p a l i t y  hav e  not had an o p p o r t u n i t y  tc express tnsm- 

selves on the issue by voting in an e l e c t io n ,  and

WHEREAS, the d e s i r es  of the c i t i z e n s  in the area p r o p o s e d  

for a n n e x a t i o n should be o ne  of the c o n s i d e r a t i o n s  in tne 

a n n e x a t i o n  procedure,

NOW THER E F O R E ,  SE IT R E S O L V E D  tha t  the Haines Eorougn 

A s s e m b l y  approves of HB 15 w h i c h  requires an a d v i s or y  

e l e ction be f o r e  any a n n e x a t i o n  a c t i o n  can be proposed ce f o r e 

tne L e g i s l a t u r e  oy tne Local B o u n d a r y  Commission.

A D O P T E D  J s n u a r 934

Ha n a e r s o n .  M a y o r

ATTEST:

-V .tr
Frank M. Haas, A s s e m o l y  C l e r k

A u d r e y  M Geek *_*=:u B o r o u g h  Clerk



Haines, Alaska 99827

iVlarch 19k, 19^5

P o u c h  V

J u n eau, A l a s k a  99811

D e a r  R e p r e s e n t a t i v e

We a r e  d e f i n e t e l y  for H o u s e  B i l l  N u m b e r  15 r e q u i r i n g  an 

a d v i s o r y  e l e c t i o n  b e f o r e  siny a n n e x a t i o n  s h o u l d  be i m p o s e d  on the 

p e o p l e  of H a i nes. We b e l i e v e  it is the g r e a t e s t  p r o t e c t i o n  of o u r  

f r e e d o m  to ha v e  s u c h  a n  e l e c t i o n .

S i n c e r e l y ,

/ ' /
.A >. v . . ,  t-_

R i c h a r d  F r e d r i c k s  

S u s a n  F r e d r i c k s



H A I N E S  B O R O U G H
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A R ES O L U T I O N  OF T H E  H A I N E S  B O R O U G H  A S S E M B L Y  S U P P O R TI N G  

H O U S E  BILL 15 IN THE F IR S T  SESS I ON  OF THE F O U R T E E N T H  

A L A S K A  LEGISLATURE.

W H E R E A S ,  a n n e x a t i o n s  h a v e  o c c u r r e d  t h ro u g h o u t  the state 

by vari ou s  m u n i c i p a l i t i e s ,  and

WH E REAS, the very c i t i z e n s  w h o  are being annexed into 

the m u n i c i p a l i t y  have  not h a d  an o p p o r t u n i t y  to express t h e m­

selves on the i ssue by v o t i n g  in an e l ection, and

W H E R E A S ,  th e  desi r es  of the c it i z e n s  in the area proposed 

fo r  a n n e x a t i o n  should be on e  of the c o n s i d e r a t i o n s  in the 

a n n e x a t i o n  p r ocedure,

NO W  T H E R E F O R E ,  BE IT R E S O L V E D  that the Haines Borough 

A s s e m b l y  a p pr o v e s  of HB 15 w h i c h  r eq uires an a d v i s o r y  

el e c t i o n  b e f o r e  any a n n e x a t i o n  a c t i o n  can be proposed before 

the L e g i s l a t u r e  by the Local B o u n d a r y  Commission.
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p .  c .  l 0x  297
H a i n e s ,  " l a s k - a  9 9 8 2 7

F e b  *+, 8U

H o n o r a b l e  S e n a t o r  D i c k  L l i a s o n ,
A-onch V
J u n e a u ,  * l / > s i : - n  9 9 8 1 1

D e a r  G e n a t o r  k l i a s c n ,

I S  v ias  a  r e a l  p r i v i l i d g s  t o  bo a b l e  > -o  h o l d  t h e  p h o n e  r e c e i v e r  a n d  
b e  a  p a r t  o f  3h e  t e l e c n n f o r o n c e  t h i s  p a s t  J a n  3J - ,  8*S

I  w i s h  t o  m a le -e  ;i o d p l a  c„  c o n s e n t s .

1 * 1 .  i s  r e g r e t  t e a  t h a t  J i m  S a u n d e r s  ' l o o s e n *  t  u n d e r s t a n d  t h e  
f i n a n c i a l  w o r k i n g s  o f  t h e  P l a i n t s  b o r o u g h .  He  me n  t  i o n s - d  t h a t  t h e  
p e o p l e  o f  t h e  c i - t y  o f  H a i n e s : .  a r e  p a r t  o f  h e  b o r o u g h  a n d  t h i s
i s  t r u - e .  H o w e v e r  the* H a i n e s  H u s s u r a ,  L i b r a r y  a n a  A r t s  c e n t e r  are
f i n a n c e d  by f u n d s  f r o m  m u n i c i p a l  a s s i s t a n c e  a n d  r e v e n u e  s h a r i n g .

T h e  f u n d i n g  d e p e n d s  u p o n  t h ~ e  n u m b e r  o f  c i t i z e n s  w ho  l i v e  o u t s i d e  
t h e  c i t y  o f  H a i n  - s s *  T h e r e f o r e  t h e  p e o p l e  i n  t h e  c i t y  o f  - a l l i e s  
a r e  n o t  c o u n t e d  w h e n  t h e s e  f u n d s  a r e  r e c e i v e d  • J i m  : . o n t i o n e b  
t h a t  t h e  p e o p l e  i n  t h e  c i t y  e n t r i b u t e d  t o  t h s  f u n d  e t c .

A l s o  F r a n - ' k  H e s s  m u n i t i o n e d  t h a t  w h e n  p e o p l e  l i v i n g  i n  s h e  c i t y  
d o  n o t  h a v e  w a t e r  a n d  s e w e r  ( . ' . any  d o  n o t  h a v e  s e w e r s  ) t h e n  t h e y  
a r e  c h a r g e d  a c c o r d i n g l y .  T h i s  i s  n o t  t r u e .  I  h a v e  g - e n e  t o  
t h e  a c c e s s o r  a n d  c h e c k e d  r - e c o r d s  o f  p e o p l e  w h o  *.o n o t  h a v e  
s e w e r - o  r.nc, t h e i r  m i l l  r a t a  i s  t h e  s a m e  a s  t - f n e  p e o p l e  who  d o  h a v e  
s e w e r s .  R e p r e s e n t a t i v e  l e t  o r  d o l l  w i l l  b e a r  me o u t  o n  t h i s ,

M r .  E l i a s c n  t h s  p e o p l e  o f  o u r  g r e a t  v a l l e y  a r e  l o o k i n g  f o r w a r d
t o  y o u t v f i n s  e f f o r t s  t o  h s i p  s t o p  t h i s i a n . t a x a t i o n  ; u d  y o u  may
r e s t  a s s u r e d  t - h - . t  i f  i t  c a n  b e  s t o p e d  we w i l l  ;:c f o r e v e r
g r a c e f u l !  t o  y o u  b o t h .  ,  . „  ,  ‘

r e r e r  G o l l  J

I f  I  c a n  h e  o f  f u r t h e r  a a a i s t a n c j  p l e a s e  f e e l  f r .  e e  t o  c o n t a c t
u - o .  1 a n  t e m p o r a l l y  a t  C ,  c:: I f  I p  .'5 t e r  l o o ,  I f->wa
% 7 0 k  \ k.:::o 3 1 9  2 3 2  3 8 8 9

Thanks f a r  y o u . - t  I n e  c o o p e r a t i o n .

. ' i t h  f u c h  r e s r e c t

L o u i s  G .  H e l s c n

P. J. Copy ;ent to Peter Goll . -> ,./yv /-/,/”
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IN T H E  H O U S E  E Y  G O L L  B Y  R E Q U E S T

HOUSE BILL NO. I S '

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE -  F IRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  MAn A c t  r e q u i r i n g  a n  a d v i s o r y  e l e c t i o n  b e f o r e  a n

a n n e x a t i o n  may b e  p r o p o s e d  t o  t h e  l e g i s l a t u r e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1 .  AS 4 4 . 4 7  i s  a m en d e d  by  a d d i n g  a new  s e c t i o n  t o  r e a d :

S e c .  4 4 . 4 7 . 5 8 2 .  ADVISORY ELECTIONS ON ANNEXATIONS. ( a )  A

p r o p o s e d  a n n e x a t i o n -  may n o t  b e  v o t e d  on  b y  t h e  L o c a l  B o u n d a r y  Commis­

s i o n  u n l e s s  a n  a d v i s o r y  e l e c t i o n  o n  t h e  p r o p o s a l  h a s  b e e n  h e l d ,  a n d  

t h e  r e s u l t s  c o n s i d e r e d  b y  t h e  c o m m i s s i o n .  T h e  a d v i s o r y  e l e c t i o n  s h a l l  

p o l l

( 1) t h e  a r e a  p r o p o s e d  t o  b e  a n n e x e d ;

( 2) a n y  m u n i c i p a l i t y  t h a t  i n c l u d e s  t h e  a r e a  p r o p o s e d  t o  b e  

a n n e x e d ;  a n d

( 3 )  t h e  p r o p o s e d  a n n e x i n g  m u n i c i p a l i t y .

(b )  The  d i r e c t o r  o f  e l e c t i o n s  s h a l l  s u p e r v i s e  a n  a d v i s o r y  e l e c ­

t i o n  h e l d  u n d e r  t h i s  s e c t i o n  i n  t h e  g e n e r a l  m a n n e r  p r e s c r i b e d  b y  t h e  

A l a s k a  E l e c t i o n  Code (AS 1 5 ) .  The  s t a t e  s h a l l  p a y  a l l  e l e c t i o n  c o s t s .

I
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5-0759B

Original sponsor: Goll

IN THE HOUSE

CS FOR HOUSE BILL NO. 163 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  FIRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  a d v i s o r y  e l e c t i o n s  on  c e r t a i n

a n n e x a t i o n  p r o p o s a l s . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 2 9 . 0 6  i s  a m en d ed  b y  a d d i n g  a new  s e c t i o n  t o  r e a d :

S e c .  2 9 . 0 6 . 0 4 5 .  ADVISORY ELECTIONS ON ANNEXATIONS. ( a )  I f  a 

m u n i c i p a l i t y  r e q u e s t s  a n  a n n e x a t i o n  p r o p o s e d  t o  b e  e f f e c t e d  u n d e r

AS 2 9 . 0 6 . 0 4 0 ( a )  a n d  ( b ) , a n d  i f  t h e r e  a r e  p e o p l e  r e s i d i n g  i n  t h e  a r e a  

p r o p o s e d  f o r  a n n e x a t i o n ,  t h e  m u n i c i p a l i t y  s h a l l  p r e s e n t  t h e  r e s u l t s  o f  

a n  a d v i s o r y  e l e c t i o n  on  t h e  p r o p o s a l  t o  t h e  L o c a l  B o u n d a r y  C o m m is s io n  

a t  t h e  h e a r i n g  c o n d u c t e d  u n d e r  AS 4 4 . 4 7 . 5 8 1 .  T h e  a d v i s o r y  e l e c t i o n  

s h a l l  b e  c o n d u c t e d  b y  t h e  m u n i c i p a l i t y  i n  t h e  a r e a  p r o p o s e d  f o r  

a n n e x a t i o n  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  f o r  a  r e g u l a r  o r  s p e c i a l

e l e c t i o  i.

( b l  I f  a n  a n n e x a t i o n  t h a t  i s  n o t  r e q u e s t e d  b y  a m u n i c i p a l i t y  i s  

p r o p o s  ' ; b e  e f f e c t e d  u n d e r  AS 2 9 . 0 6 . 0 4 0 ( a )  a n d  ( b )  , a n d  i f  t h e r e

a r e  p e ; . ± e  r e s i d i n g  i n  t h e  a r e a  p r o p o s e d  f o r  a n n e x a t i o n ,  t h e  d i r e c t o r  

o f  e l e c t i o n s  s h a l l  p r e s e n t  t h e  r e s u l t s  o f  a n  a d v i s o r y  e l e c t i o n  on  t h e  

p r o p o s a l  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  a t  t h e  h e a r i n g  c o n d u c t e d  

u n d e r  AS 4 4 . 4 7 . 5 8 1 .  The a d v i s o r y  e l e c t i o n  s h a l l  b e  c o n d u c t e d  b y  t h e  

d i r e c t o r  o f  e l e c t i o n s  i n  t h e  a r e a  p r o p o s e d  f o r  a n n e x a t i o n  i n  t h e

g e n e r a l  m a n n e r  p r e s c r i b e d  b y  t h e  A l a s k a  E l e c t i o n  Code (AS 1 5 ) .  The 

s t a t e  s h a l l  Day a l l  e l e c t i o n  c o s t s  f o r  e l e c t i o n s  u n d e r  t h i s  s u b s e c ­

t i o n  .

( c )  A m u n i c i p a l i t y  may c o n d u c t  a n  a d v i s o r y  e l e c t i o n  on  a n

- i -  CSFB 16 3 (  1



a n n e x a t i o n  p r o p o s a l  i n  w h i c h  a l l  m u n i c i p a l  v o t e r s  may p a r t i c i p a t e  a n d  

t h e  m u n i c i p a l i t y  may p r e s e n t  t h e  r e s u l t s  o f  t h e  e l e c t i o n  t o  t h e  L o c a l  

B o u n d a r y  C o m m is s io n  i f  t h e  a r e a  o f  t h e  p r o p o s e d  a n n e x a t i o n  i s

( 1 ) l o c a t e d  w i t h i n  t h e  m u n i c i p a l i t y ;  o r

( 2) p r o p o s e d  t o  b e  a n n e x e d  t o  t h e  m u n i c i p a l i t y .

(d )  N o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  t h e  a u t h o r i t y  o f  t h e  L o c a l  

B o u n d a r y  C o m m is s io n  t o  p r e s e n t  p r o p o s e d  b o u n d a r y  c h a n g e s  t o  t h e  l e g i s ­

l a t u r e  u n d e r  a r t .  X, s e c .  1 2 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a .

( e )  T h i s  s e c t i o n  a p p l i e s  t o  home r u l e  an d  g e n e r a l  l a w  m u n i c i p a l ­

i t i e s  .

* S e c .  2 .  AS 2 9 . 1 0 . 2 0 0  i s  am en d ed  b y  a d d i n g  a new p a r a g r a p h  t o  r e a d :

(4 9 )  AS 2 9 . 0 6 . 0 4 5  ( a d v i s o r y  e l e c t i o n s  on  a n n e x a t i o n s )
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S U B J E C T : C o n s t i t u t i o n a l  a m e n d m e n t  r e q u i r i n g  v o t e r  
a p p r o v a l  of  a n n e x a t i o n s  
(Work O r d e r  No. 13-1464)

TO: R e p r e s e n t a t i v e  P e t e r  G o l l

FROM: T a m a r a  B r a n d t  C o o k  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  m e  t o  d r a f t  a b i l l  t h a t  w o u l d  a m e n d  the 
C o n s t i t u t i o n  o f  t h e  S t a t e  of A l a s k a  d e a l i n g  w i t h  a n n e x a t i o n .  
B e f o r e  p r o p e r t y  o u t s i d e  a m u n i c i p a l i t y  m a y  be  a n n e x e d  the 
a n n e x a t i o n  is to be a p p r o v e d  b y  a m a j o r i t y  o f  t h e  v o t e r s  in 
t h e  m u n i c i p a l i t y  a n d  in the a r e a  p r o p o s e d  f o r  a n n e x a t i o n .  
S e v e r a l  q u e s t i o n s  n e e d  to  b e  c o n s i d e r e d  b e f o r e  t h i s  a m e n d­
m e n t  c a n  b e  d r a f t e d .

1. A r t i c l e  X, s e c t i o n  5 g r a n t s  a u t h o r i t y  to e s t a b l i s h  
s e r v i c e  a r e a s  w i t h i n  b o r o u g h s .  H o w e v e r  a n e w  s e r v i c e  a r e a  
m a y  n o t  b e  s e t  u p  if

. . . t h e  n e w  s e r v i c e  c a n  b e  p r o v i d e d  b y  a n  e x i s t i n g  
s e r v i c e  area, b y  i n c o r p o r a t i o n  as a c i ty, o r  b y  
a n n e x a t i o n  t o  a city.

W h a t  if a s e r v i c e  c a n  b e  p r o v i d e d  b y  a n n e x a t i o n  t o  a c ity, 
b u t  the c i t y  r e f u s e s  to  a p p r o v e  t h e  a n n e x a t i o n ?  Is the 
b o r o u g h  p r e c l u d e d  ' rora e s t a b l i s h i n g  t h e  s e r v i c e  a r e a  u n d e r  
this s e c t i o n ?  If j o ,  t h e r e  is no  w a y  to p r o v i d e  a s p e c i a l  
s e r v i c e  to the a r e a  e v e n  t h o u g h  t h e  v o t e r s  s t r o n g l y  d e s i r e  
t h e  s e r v i c e .  T h i s  p o t e n t i a l  p r o b l e m  m i g h t  b e  a v o i d e d  by 
r e q u i r i n g  a p p r o v a l  o f  t h e  v o t e r s  o n l y  i n  t h e  a r e a  to  be  
a n n e x e d .  T h a t  w a y  if t h e  v o t e r s  d e s i r e  a p a r t i c u l a r  l e v e l  
o f  s e r v i c e  t h a t  c a n n o t  o t h e r w i s e  b e  o b t a i n e d ,  the a r e a  c o u l d  
b e  a n n e x e d  to a c i t y  a n d  the v o t e r s  o f  the c i t y  w o u l d  n o t  b e  
a b l e  t o  h a l t  t h e  a n n e x a t i o n .

2. If a n  a r e a  w i t h i n  a m u n i c i p a l i t y  is a n n e x e d  to a s e c o n d  
m u n i c i p a l i t y ,  t h e  f i r s t  m u n i c i p a l i t y  m i g h t  b e  c o n s i d e r a b l y
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a f f e c t e d .  S h o u l d  a n n e x a t i o n  b e  a p p r o v e d  b y  t h e  m u n i c i p a l i t y  
t h a t  w i l l  l o s e  t h e  a r e a  a s  w e l l  as b y  t h e  m u n i c i p a l i t y *  that" 
w i l l  g a i n  it? W h a t  w i l l  t h e  e f f e c t  b e  if  a n n e x a t i o n  is 
a p p r o v e d  b y  o n e  m u n i c i p a l i t y  a n d  n o t  b y  t h e  o t h e r ?

3. If a n n e x a t i o n  m u s t  b'-' a p p r o v e d  b y  t h e  v o t e r s  in the 
a r e a  p r o p o s e d  to be a n n e x e d ,  h o w  is t h e  a n n e x a t i o n  o f  
u n o c c u p i e d  l a n d  g o i n g  to b e  a c c o m p l i s h e d ?

4. Y o u  h a v e  a s k e d  f o r  an  a m e n d m e n t  t h a t  w o u l d  a d d r e s s  t h e  
q u e s t i o n  o f  a n n e x a t i o n s  p a r t i c u l a r l y .  S h o u l d  a v o t e  a l s o  b e  
r e q u i r e d  b e f o r e  t w o  m u n i c i p a l i t i e s  c a n  b e  m e r g e d  o r  c o n s o l i­
d a t e d ?  N o w  A r t i c l e  X, s e c t i o n  7 p r o v i d e s  t h a t  c i t i e s  m a y  b e

. . . m e r g e d ,  c o n s o l i d a t e d ,  c l a s s i f i e d ,  r e c l a s s i f i e d  o r
d i s s o l v e d  in the m a n n e r  p r o v i d e d  b y  law.

5. U n d e r  A r t i c l e  X, s e c t i o n  12 t h e  l o c a l  b o u n d a r y  c o m m i s­
sio n  c o n s i d e r s  p r o p o s e d  l o c a l  g o v e r n m e n t  b o u n d a r y  c h a n g e s .
It m a y  p r e s e n t  a p r o p o s e d  c h a n g e  to  the l e g i s l a t u r e ,  w h i c h  
may, in t u r n ,  d i s a p p r o v e  t h e  p r o p o s a l  or, b y  t a k i n g  n o  
action, a p p r o v e  t h e  p r o p o s a l .  U n d e r  t h i s  r e q u e s t e d  a m e n d­
m e n t  w i l l  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  h a v e  a n y  r o l e  in t h e  
a n n e x a t i o n  p r o c e s s ?  F o r  e x a m p l e ,  is t h e  l o c a l  v o t e  to  be 
h e l d  o n l y  a f t e r  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  a c c e p t s  a 
p r o p o s e d  a n n e x a t i o n  o r  m a y  a n n e x a t i o n  o c c u r  u p o n  v o t e r  
a p p r o v a l  r e g a r d l e s s  o f  w h e t h e r  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  
a l s o  a p p r o v e s  o f  the a n n e x a t i o n ?  Likewise,, w h a t  r o l e  is the 
l e g i s l a t u r e  to p l a y  i n  t h e s e  m a t t e r s ?  Is a p r o p o s e d  a n n e x­
at i o n  to b e  p r e s e n t e d  t o  t h e  l e g i s l a t u r e  o n l y  if a p p r o v e d  b y  
the l o c a l  v o t e r s ,  o n l y  if d i s a p p r o v e d  b y  t h e  l o c a l  v o t e r s  
a n d  a p p r o v e d  b y  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  f o r  a f i n a l  
l e g i s l a t i v e  d e c i s i o n ,  o r  is the l e g i s l a t u r e  t o  r e t a i n  any 
s ay in t h e  m a t t e r  at al l ?

6. If the l o c a l  b o u n d a r y  c o m m i s s i o n  is to  h a v e  no 
r e s p o n s i b i l i t y  in c o n s i d e r i n g  a n n e x a t i o n s  u n d e r  t h i s  
r e q u e s t e d  d r a f t ,  b u t  if i t  s t i l l  r e t a i n s  j u r i s d i c t i o n  o v e r  
e v e r y  o t h e r  t y p e  o f  l o c a l  b o u n d a r y  c h a n g e ,  w h a t  is to 
p r e v e n t  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  f r o m  r e v e r s i n g  a n  
a n n e x a t i o n  a p p r o v e d  b y  the v o t e r s  s i m p l y  b v  p r e s e n t i n g  a 
p r o p o s e d  l o c a l  b o u n d a r y  c h a n g e  t o  t h e  l e g i s l a t u r e  that 
r e e s t a b l i s h e s  t h e  o l d  b o u n d a r i e s ?

7. If a n n e x a t i o n  d e t e r m i n a t i o n s  a r e  u l t i m a t e l y  c o n t r o l l e d  
by l o c a l  v o t e ,  at  l e a s t  s o m e  b o u n d a r y  d e c i s i o n s  w i l l  no  
l o n g e r  b e  d e a l t  w i t h  o n  a s t a t e w i d e  r a t h e r  t h a n  l o c a l  level.



Representative Peter Goll
Page 3
June 16/ 1983

Is t h e r e  a n y  r e a s o n  to r e t a i n  s t a t e w i d e  c o n t r o l  o v e r  the 
r e m a i n i n g  b o u n d a r y  d e c i s i o n s ?  If a b o u n d a r y  d e c i s i o n  is n o t  
p o p u l a r  l o c a l l y  it c o u l d  p r o b a b l y  b e  o v e r t u r n e d  t h r o u g h  t h e  
l o c a l  a n n e x a t i o n  p r o c e s s  d e s p i t e  t h e  f a c t  t h a t  t h e  d e c i s i o n  
is o f  b e n e f i t  to t h e  s t a t e  as a w h o l e .  U n l e s s  a l l  b o u n d a r y  
d e c i s i o n s  a r e  m a d e  o n  a s t a t e w i d e  b a s i s ,  p e r h a p s  t h e y  all 
s h o u l d  b e  m a d e  l o c a l l y  a n d  the l o c a l  b o u n d a r y  c o m m i s s i o n  
s h o u l d  b e  a b o l i s h e d .

8. T h e  l a s t  q u e s t i o n  I w o u l d  l i k e  to p o s e  is p h i l o s o p h i c a l  
r a t h e r  t h a n  t e c h n i c a l .  N e v e r t h e l e s s ,  i t  o u g h t  to b e  c o n­
sid e r e d ,  a t  l e a s t  i n  p a s s i n g ,  w i t h  r e g a r d  t o  t h i s  r e q u e s t e d  
a m e n d m e n t .  A r t i c l e  X, s e c t i o n  1 p r o v i d e s  in  part:

T h e  p u r p o s e  o f  t h i s  a r t i c l e  is t o  p r o v i d e  for m a x i m u m  
l o c a l  s e l f - g o v e r n m e n t  w i t h  a m i n i m u m  o f  l o c a l  g o v e r n­
m e n t  u n i t s ,  a n d  t o  p r e v e n t  d u p l i c a t i o n  o f  t a x - l e v y i n g  
j u r i s d i c t i o n s .

O n e  w a y  t o  a v o i d  t h e  p r o l i f e r a t i o n  o f  l o c a l  g o v e r n m e n t  u n i t s  
is t h r o u g h  a n n e x a t i o n  o f  p r o p e r t y  t o  e x i s t i n g  m u n i c i p a l­
ities. T o  the e x t e n t  t h a t  t h e  e f f e c t  o f  t h i s  r e q u e s t e d  
a m e n d m e n t  is to m a k e  a n n e x a t i o n  m o r e  d i f f i c u l t y ,  d o e s  it 
f u r t h e r  t h e  p u r p o s e  o f  t h i s  a r t i c l e ?  It s e e m s  a p p a r e n t  t h a t  
the f r a m e r s  of t h e  s t a t e  c o n s t i t u t i o n  c o n s i d e r e d  q u e s t i o n s  
of l o c a l  b o u n d a r y  c h a n g e s  to b e  of s t a t e w i d e  r a t h e r  th a n  
l o c a l  c o n c e r n  a n d  s o u g h t  to a v o i d  l o c a l  b o u n d a r y  d i s p u t e s  b y  
p l a c i n g  t h e  r e s p o n s i b i l i t y  f o r  b o u n d a r y  d e t e r m i n a t i o n s  w i t h  
a s t a t e  c o m m i s s i o n .  A  c o p y  o f  s o m e  o f  the d i s c u s s i o n  o f  
t h i s  i s s u e  f r o m  t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  
P r o c e e d i n g s  is a t t a c h e d  f o r  y o u r  i n f o r m a t i o n .

A t  y o u r  r e q u e s t ,  I a m  h o l d i n g  t h i s  w o r k  o r d e r  u n t i l  I h e a r  
f r o m  you.

T B C :1jb

E n c l o s u r e
24 / 0 2 1
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You h a v e  p r o v i d e d  me w i t h  a d d i t i o n a l  c o m m e n ts  f r o m  M r.  L o u i s
0 .  N e l s o n  a n d  a s k e d  f o r  my s p e c i f i c  r e c o m m e n d a t i o n s  a s  t o  
how c i t i z e n  i n p u t  i n t o  a n n e x a t i o n  d e c i s i o n s  c a n  b e  g u a r a n t e e d  
w i t h i n  t h e  l i m i t s  o f  e x i s t i n g  c o n s t i t u t i o n a l  r e s t r a i n t s .

M r .  N e l s o n  h a s  r e q u e s t e d  t h a t  l o c a l  b o u n d a r y  c h a n g e s ,  p a r t i c ­
u l a r l y  a n n e x a t i o n s ,  b e  p e r m i t t e d  t o  o c c u r  o n l y  i f  t h e  v o t e r s  
i n  t h e  a n n e x i n g  m u n i c i p a l i t y ,  t h e  a r e a  t o  b e  a n n e x e d ,  a n d  
t h e  m u n i c i p a l i t y  t h a t  w i l l  l o o s e  t h e  a r e a ,  i f  a n y ,  s e p a r a t e l y  
a p p r o v e  t h e  a n n e x a t i o n .  T h i s ,  a s  I  h a v e  i n d i c a t e d  t o  y o u  
p r e v i o u s l y ,  w o u l d  c o n f l i c t  w i t h  A r t i c l e  X, s e c .  12  o f  t h e  
s t a t e  c o n s t i t u t i o n  w h i c h  p l a c e s  p r i m a r y  r e s p o n s i b i l i t y  f o r  
l o c a l  b o u n d a r y  c h a n g e s  w i t h  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .

A s s u m i n g  t h a t  y o u  w i s h  t o  a v o i d  c h a n g i n g  t h e  s t a t e  c o n s t i t u ­
t i o n ,  I  t h i n k  t h a t  t h e  b e s t  way t o  i n s u r e  t h a t  c i t i z e n s  h a v e  
t h e  c h a n c e  t o  b e  h e a r d  o n  a n n e x a t i o n  d e c i s i o n s  w o u l d  b e  t o  
p r o v i d e  f o r  a  v o t e  a l o n g  t h e  l i n e s  s u g g e s t e d  b y  M r .  N e l s o n ,  
e x c e p t  t h a t  t h e  v o t e  w o u l d  b e  a d v i s o r y  o n l y .  T h i s  w o u l d  
i n s u r e  t h a t ,  b e f o r e  m a k i n g  a  d e c i s i o n  o n  a  p a r t i c u l a r  p r o ­
p o s e d  a n n e x a t i o n ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  w o u l d  n e c e s ­
s a r i l y  b e  made a w a r e  o f  t h e  f e e l i n g s  o f  t h e  m a j o r i t y  o f  t h e  
p e o p l e  i i r e c t l y  a f f e c t e d .  I n  a d d i t i o n ,  s i n c e  r e c o m m e n d a ­
t i o n s  r  c h a n g e  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m u s t  b e  
p r e s e h o t d  t o  t h e  l e g i s l a t u r e ,  i f  a f t e r  a  n e g a t i v e  v o t e  t h e  
c o m m i s s i o n  n e v e r t h e l e s s  c h o o s e s  t o  a p p r o v e  a n  a n n e x a t i o n ,  
t h e  u n p o p u l a r i t y  o f  t h a t  d e c i s i o n  w o u l d  b e  i m m e d i a t e l y  c l e a r  
t o  t h e  l e g i s l a t u r e .  T h e  l e g i s l a t u r e  w o u l d  u n d o u b t e d l y  t a k e  
t h a t  i n t o  c o n s i d e r a t i o n  i n  d e t e r m i n i n g  w h e t h e r  t o  r e j e c t  t h e  
p r o p o s e d  c h a n g e .

i . .
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E x i s t i n g  l a w  r e q u i r e s  t h a t  a  p u b l i c  h e a r i n g  b e  h e l d  t o  g i v e  
t h e  c i t i z e n s  a  c h a n c e  t o  e x p r e s s  t h e i r  v i e w s  r e g a r d i n g  a  
p r o p o s e d  a n n e x a t i o n .  H o w e v e r ,  b e c a u s e  v o c a l  m i n o r i t y  
o p i n i o n s  c a n  p r e d o m i n a t e  d u r i n g  t h e  h e a r i n g  p r o c e s s ,  I  t h i n k  
i t  i s  e a s i e r  f o r  a n y  a g e n c y  t o  i g n o r e  p u b l i c  i n p u t  d u r i n g  a  
h e a r i n g  t h a n  i t  i s  • t o  i g n o r e  a  v o t e  t h a t  r e f l e c t s  t h e  f e e l ­
i n g s  o f  t h e  m a j o r i t y .  C o n s e q u e n t l y ,  r e q u i r i n g  a  v o t e ,  e v e n  
t h o u g h  i t  i s  a d v i s o r y  o n l y ,  w o u l d  p r o b a b l y  go  a  l o n g  way 
t o w a r d s  a d d r e s s i n g  t h e  c o n c e r n s  o f  Mr. N e l s o n .  E v e n  w i t h o u t  
u l t i m a t e  l e g a l  c o n t r o l  o v e r  a n  a n n e x a t i o n  i s s u e ,  t h e  m a j o r ­
i t y  w o u l d  e x e r t  c o n s i d e r a b l e  p o l i t i c a l  i n f l u e n c e  o n  t h e  o u t ­
come.

T h e  d r a w b a c k s  t o  t h i s  a p p r o a c h  w o u l d  b e  t h e  a d d e d  e x p e n s e  o f  
h o l d i n g  e l e c t i o n s  a n d  a d d i t i o n a l  d e l a y  t h i s  w o u l d  i n e v i t a b l y  
c a u s e  i n  i m p l e m e n t i n g  a n  a n n e x a t i o n .  T h e  e x p e n s e  c o u l d  b e  
r e d u c e d ,  o f  c o u r s e ,  b y  l i m i t i n g  t h e  s c o p e  o f  t h e  e l e c t i o n  
r e q u i r e m e n t .  F o r  e x a m p l e ,  p e r h a p s  o n l y  o n e  e l e c t i o n  i n  t h e  
a r e a  t o  a n n e x e d  n e e d s  t o  b e  h e l d  r a t h e r  t h a n  h o l d i n g  a n  
e l e c t i o n  i n  e a c h  o f  t h e  t h r e e  a r e a s  p r o p o s e d  b y  M r.  N e l s o n .  
A l s o ,  s i n c e  t h e  i s s u e  a t  h a n d  i n v o l v e s  a n  a n n e x a t i o n ,  p e r ­
h a p s  t h i s  b i l l  c o u l d  b e  l i m i t e d  t o  a n n e x a t i o n  p r o c e d u r e s  
o n l y  a n d  n o t  a f f e c t  o t h e r  t y p e s  o f  b o u n d a r y  c h a n g e s .  I f  t h e  
a p p r o a c h  o f  r e q u i r i n g  a n  a d v i s o r y  v o t e  o f  some k i n d  i s  t a k e n ,
I  b e l i e v e  t h a t  o n l y  p r o c e d u r e s  f o r  a n n e x a t i o n  u n d e r  AS 2 9 . 6 8 . -  
0 1 0 ( a )  f o r  w h i c h  l e g i s l a t i v e  r e v i e w  i s  r e q u i r e d  n e e d  t o  b e  
a l t e r e d .  No c h a n g e s  w i l l  b e  n e e d e d  t o  p r o c e d u r e s  f o r  a n n e x a ­
t i o n s  b y  l o c a l  a c t i o n  u n d e r  AS 2 9 . 6 8 . 0 1 0 ( b ) ,  s i n c e  t h a t  
t y p e  o f  a n n e x a t i o n  n e c e s s a r i l y  r e f l e c t s  t h e  d e s i r e s  o f  t h e  
l o c a l  p e o p l e .  E n c l o s e d  y o u  w i l l  f i n d  c o p i e s  o f  a d m i n i s t r a ­
t i v e  r e g u l a t i o n s  19 AAC 1 0 . 4 5 0  - .  590 a n d  19 AAC 1 0 , 6 3 0  -  
. 7 9 0  w h i c h  M r .  N e l s o n  r e q u e s t e d .  P l e a s e  l e t  me know i f  I  
c a n  b e  o f  f u r t h e r  a s s i s t a n c e .

T B C rc sh
w 2 /1 1 7

c c :  Mr L o u i s  0 .  N e l s o n
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(2) the petitioner or his representative; and

(3) any person, entity, or municipality who 
has filed an answering brief pursuant to 19 AAC 
10.390. (E lf. 2 /21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.980

19 AAC 10.410. R E P L Y  B R IE F. Before the 
hearing described in 19 AAC 10.400 is held, the 
petitioner m ay file a brief in reply to any new 
matter raised in an answering brief. (E ff. 
2/21/82, Reg. 81)

Authority: Art. X , Sec. 12 
• Alaska Const. 

AS 44.47.980

19 AAC 10.420. H E A R IN G , (a) A t a hearing 
held pursuant to 19 AAC 10.400, the petitioner 
shall first proceed to support the petition 
through exhibits, testimony, and other means 
which bear upon the issues raised by the 
petition. The presentation shall proceed in sub­
stantially the following manner:

(1) the presentation shall be conducted by 
the petitioner or his designated representative;

(2) the presentation shall be opened with a 
brief discussion o f the reason for and the nature 
o f the proposed incorporation;

(3) at the conclusion o f the opening state­
ment, the petitioner shall submit a list o f the 
persons who w ill give statements in support o f 
the petition; and

(4) the petitioner shall proceed to conduct 
his presentation in the manner indicated in his 
outline; however, the chairman o f  the commis­
sion may allow the petitioner to deviate from his 
outlined presentation.

(b) Upon completion o f the petitioner’s 
presentation, each respondent shall proceed, in 
the manner established by the chairman and in 
the same manner as prescribed for the petitioner, 
to present his views. The respondent’s presenta­
tion shall include the information and arguments 
which the respondent wishes to advance in 
rebuttal o f the petitioner’s presentation.

(c) The petitioner may rebut the respondent’s

presentation. Upon completion o f  the 
petitioner’s rebuttal, the commission w ill hear 
views o f  interested persons who arc not 
petitioners or respondents. T o  obtain the floor, 
a person must be recognized by the chairman 
and must state his name, a d d ::::, and the nature 
o f his interest. A  person purporting to speak on 
behalf o f  a municipality shall demonstrate his 
authority to do so. The chairman may impose a 
reasonable lim itation o f  the time allotted to 
each speaker and may curtail repetitive and 
irrelevant statements.

(d) Members o f the commission may at any 
time pose questions or comment on matters 
raised during the hearing. Representatives o f the 
department,- with consent o f the chairman, 
may pose questions or comment on matters 
raised during the hearing.

(e) The chairman may temporarily suspend the 
order o f  proceedings set forth in this section to 
allow rebuttal, counterrebuttal, or general public 
comment on a particular issue or issues. (Eff. 
2/21/82, Reg. 81)

Authority: Art. X , Sec. 12
Alaska Const.
AS 44.47.980

19 A A C  10.430. D E C IS IO N A L M E E T IN G , (a) 
Within 90 days after a public hearing held pur­
suant to 19 A A C  10.400, the commission shall 
convene a decisional meeting to examine all 
aspects o f  the written and oral testimony 
before it, to consider other relvant and reliable 
information available to it, and to enter a 
decision. A  majority o f  the total membership 
o f  the commission voting in favor o f  accepting 
a proposed incorporation is needed to decide the 
issue. The votes for and against the proposed 
incorporation shall be recorded. A. petition is 
rejected i f  not accepted. I f  unable to meet as 
one body, the commission will, in its discretion, 
provide for a conference telephone or radio 
phone decisional meeting open to the public 
at a time and place to be determined by the 
commission.

(b) The commission will keep written minutes 
summarizing its decisional meetings. The 
minutes approved by the commission are a 
public record. The votes taken by the commis­
sion shall be entered into the minutes.
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(c) W ithin 30 clays after the date o f reaching 
its decision, the commission will prepare a 
written statement o f its decision, including an 
explanation o f the major considerations upon 
which it relied in reaching its decision.

(d) The commission w ill immediately mail its 
written decision to the petitioner and to other 
interested parties who give written notice that 
they desire a copy o f the decision. (Eff. 
2 /31/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.980

19 A A C  10.440. PUBLIC M EETIN G S. The 
commission will, in its discretion and before 
consideration o f  a petition requesting incorpora­
tion o f  a municipality, require a petitioner to 
conduct informational meetings or hearings in 
the area proposed for incorporation to acquaint 
the residents o f  the area with the purposes 
sought to be accomplished and the benefits 
which are expected to be derived by the 
residents should the incorporation be made and 
to solicit public opinions on the proposed 
incorporation. The commission will, in its 
discretion, require that transcripts or minutes be 
taken o f the meetings or hearings for the com­
mission’s use and require that the petitioner’s 
representative certify to the commission that the 
meetings or hearings were conducted as directed 
by the commission. (Eff. 2 /21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.980

A R T IC L E  13. 
PROCEDURES F O R  B O U N D A R Y  

CHANGES R E Q U IR IN G  L E G IS L A T IV E  
R E V IE W

Section
450. Applicability
460. Petition
470. Petitioner
480. Form and contents
490. Exhibits
500. Briefs
510. Service
520. Review o f petition
530. Notice o f petition
540. Call for hearing
550. Answering brief
560. Reply brief

570.
580.
590.
600.
610.
620.

Department report 
Hearing and decisional meeting 
Noncompliance 
Determination o f procedure 
Certification o f boundary changes 
Public meetings

19 A A C  10.450. A P P LIC A B ILIT Y. The provi­
sions o f 19 A A C  10.460 -  !9  A A C  10.620 
apply to an annexation or detachment pro­
ceeding initiated pursuant to AS 44.47.567(b)(2) 
and AS 29.68.010(a). (Eff. 2 /21/82, Reg. 81) 

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

19 A A C  10.460. P ETITIO N . A  request for a 
local government boundary change under 
19 A A C  10.450 — 19 A A C  10.620 is initiated 
by filing an original and six copies o f a petition 
and supporting brief with the commissioner. 
(Eff. 2 /21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

Editor’s N ote: 19 AAC 10.460 is based on a form er version o f  
19 AAC 10.010.

19 A A C  10.470. PETITIO N ER , (a) A petition 
may be initiated by

(1) the governing body o f a municipality 
whose boundaries are to be changed;

(2) the governing body o f an organized 
borough in which the territory is located;

(3) at least 10 percent o f the registered voters 
residing in the territory to be annexed or 
detached, in the municipality to be dissolved, 
or in each municipality to bê  merged or con­
solidated;

(4) the commissioner.

(b) The person or entity initiating the petition 
shall be designated the petitioner. (E ff. 2/21/82. 
Reg. 81)

Authority: Art. X , ,r c. 12 
Alaska Const. 
AS 44.47.567

E ditor’s N ote: 19 AAC 10.470 is based on a form er version o f  
19 AAC 10.020.

c

c

c
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19 A A C  10.480. FO R M  AN D  CONTENTS, (a) 
The petition shall be addressed to the commis­
sion and shall bear a caption which clearly 
identifies the nature o f the boundary change and 
the municipality or municipalities whose 
boundaries are to be changed.

(b) The petition shall contain the following 
information about the territory:

(1) the name and residence address or mailing 
address o f each petitioner;

(2) the name, telephone number, and mailing 
address o f the representative designated by the 
petitioner to receive service, notice, and other 
correspondence relating to the proceedings on 
behalf o f the petitioner;

(3) a legal boundary description;

(4) a legal description o f  the boundaries o f  
the municipality should the boundary change be 
effected;

(5) the assessed or estimated value o f  taxable 
property, giving separate totals for real and 
pe-sonal property;

(6) the number o f residents in the territory;

(7) the rate or rates at which real and 
personal property are taxed;

(8) the rate or rates o f  sales and use taxes 
levied and collected;

(9) the amount and a full explanation o f  the 
outstanding bonded indebtedness for which the 
territory is wholly or partially responsible;

(10) the population and area o f  the 
municipality affected by the proposed boundary 
change. (E ff. 2 /21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s N ote: 19 AAC 10.480 is based on a form er version o f 
19 AAC 10.030.

19 A A C  10.490. E XH IB ITS , (a) The petitioner 
shall append to the petition the following 
exhibits:

(1) a map or maps showing

(A ) the present boundaries o f  the munici­
pality whose boundaries ar« to be changed 
and the boundaries o f the m unicipality il 
the proposed boundary change becomes 
effective; and

(B) sufficient detail to define the streets 
and roadways o f the municipality;

(2) an affidavit o f  the petitioner, or his repre­
sentative who prepared the petition, indicating 
the source from which thv. inform ation 
contained in the petition was acquired and 
stating that a census or other reliable enumera­
tion o f  the territory was conducted by him or 
under his direct supervision, specifying the date-s 
when the census or enumeration was begun and 
completed and verifying that it was taken 
accurately;

(3) a copy o f the agreements, i f  any, entered 
into with another municipality regarding the 
transitional provision o f services and distribution 
o f  assets and liabilities;

(4) a certified copy o f the resolution or ordi­
nance authorizing the municipality to file the 
petition i f  the petitioner is a m unicipality:

(5) the affidavit o f  the petitioner or his 
representative that service o f the petition has 
been made in compliance with 19 A A C  10.510.

(b) Maps submitted as exhibits to i opies o f  the 
petition shall conform in color and other 
distinguishing markings to the original exhibit.

(c) I f  an official census has been made o f  the 
territory by the federal, state, or municipal 
government within three years o f the date o f 
the petition, a copy o f that census may be 
appended to the petition in lieu o f the census 
affidavit required under (a)(2) o f  this section. 
(E ff. 2/21/82, Reg. 81)

A uthority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s Note: 19 AAC 10.490 is based on  a form er version of 
19 AAC 10.040.



,

Register 81, April 1982 COMMUNITY A N D  REGIONAL AFFAIRS 19 AAC 10.500
19 AAC 1C.540

r i

19 A A C  10.500. BRIEFS. The petition must 
be accompanied by a written brief. The brief 
shall fully set forth the reasons supporting the 
boundary change and shall demonstrate that the 
boundary change meets the applicable standards 
established in this chapter for annexation or 
detachment. The commission will, in its discre­
tion, require additional information which it 
determines w ill be useful for evaluation o f the 
petition. (E ff. 2 /21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s N ote: 19 AAC 10.500 is based on a  form er version o f 
19 AAC 10.050.

19 A A C  10.510. SER VIC E, (a) The petitioner 
shall, by certified mail, serve a copy o f the 
petition and brief, together with accompanying 
exhibits, upon every municipality in or adjoining 
the territory. The service shall be made at the 
same time that the petition is filed with the 
commissioner.

(b) The petitioner shall arrange that the 
petition, exhibits, and brief will be available for 
inspection by the general public at a designated 
place in or near the territory. The affidavit 
required under 19 AA C  10.490 shall specify the 
exact location where and when the petition is 
available for inspection. (E ff. 2 /21/82, Reg. 81) 

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s N ote: 19 AAC 10.510 is based on a form er version o f  
19 AAC 10.060.

19 A A C  10.520. R E V IE W  O F P E TITIO N , (a)
The department will review the petition and 
brief and determine whether they

(1) are in substantially the proper form; and

(2) contain the factual information required 
by this chapter.

(b) I f  the department determines that the 
petition or brief is deficient as to form or 
content, it will return the defective petition or 
brief for correction or completion. I f  the depart­
ment determines that the petition and brief are 
in substantial compliance with these regulations, 
it will notify the petitioner that the petition

and brief have been accepted. (E ff. 2/21/82, 
Reg. 81)

Authority: Art. X , Sec. 12
Alaska Const.
AS 44.47.567

Editor's Note: 19 AAC 10.520 is based on a form er version of 
19 AAC 10.070.

19 A A C  10.530. N O TIC E O F  P E TITIO N , (a) 
Upon receipt o f notice from the department 
that the petition and brief have been accepted, 
the petitioner shall cause notice o f  the filing o f 
the petition to be published in a newspaper o f 
general circulation in the territory. The notice 
shall be in the form specified by the commis­
sioner; shall include a brief explanation o f the 
proposed boundary change, the name o f the 
petitioner, and the name o f each municipality 
whose boundaries are to be changed; and shall 
indicate the place where the petition and brief 
may be inspected by the public as provided in 
19 AA C  10.510. Additionally, the notice shall 
advise persons that they may tile an answering 
brief pursuant to 19 AA C  10.550 in response 
to the proposal or that they may submit 
written comments to the department.

(b) The petitioner shall furnish the commis­
sioner with proof o f compliance w ith (a) o f this 
section. Upon receipt o f the proof, the com­
missioner shall submit the petition and brief 
to the commission.

(c) A  petition filed with the commissioner 
may not be considered to be pending before the 
commission until the petition and brief have 
been submitted to the commissioner pursuant to 
this section. (E ff. 2/21/82, Reg. 81)

Authority: Art. X , Sec. 12
Alaska Const.
AS 44.47.567

Editor’s N ote: 19 AAC 10.530 is based on ? fo rm er version o f  
19 AAC 10.080.

19 A A C  10.540. C A L L  F O R  H E A R IN G . The 
commission will establish a time and place for 
a hearing concerning a proposed boundary 
change which shall be held in or near the 
territory. The commission will publish notice o f 
the hearing at least 15 days before the date o f 
the hearing at least three times in a newspaper o f , 
general circulation in the territory, through 
other news media, or by posting in a public

c
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19 AAC 10.540
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place, whichever is most feasible. At least 15 
days before the date o f the hearing, the com­
mission will give public notice o f the hearing 
and cause notice o.' the hearing to be served by 
certified mail upon

(1) the municipalities specified in 19 AAC 
10.510;

(2) the petitioner or his representative; and

(3) any person or municipality who has filed 
an answering brief pursuant to 19 AA C  10.550. 
(E ff. 2 /21/82, Reg. 81)

A uthority: Art. X , Sec. 12 
• .7" Alaska Const.

AS 44.47.567

E ditor’s N ote: 19 AAC 10.540 is based on a form er version o f 
19 AAC 10.090.

19 A A C  10.550. AN SW ER IN G  B R IEF, (a) A  
person or entity residing or owning property 
in the territory, or the governing body o f 
a municipality affected by a proposed boundary 
change may file a brief in opposition to the pro­
posed boundary change. The original o f the brief 
shall be filed with the commissioner together 
with proof that one copy was served upon the 
petitioner or his designated representative.

(b) A  person, entity, or municipality filing an 
answering brief shall be designated a respondent.

(c) The answering brief shall indicate the 
factual information thought to be incorrectly or 
incompletely presented in the petition or the 
petitioner’s brief and shall demonstrate the 
manner in which the proposed boundary change 
fails to satisfy the appropriate standards pre­
scribed in this chapter. The brief shall include 
a discussion o f the considerations set forth in 
19 A A C  10.500. (Eff. 2/21/82, Reg. 8 ’ )

A uthority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s N ote: 19 AAC 10.550 is based on a form er version of 
19 AAC 10.100.

19 A A C  10.560. R E P L Y  B R IE F. Before a 
hearing is held pursuant to 19 AAC 10.540, the 
petitioner may file a brief in reply to any new

matter raised in an answering brief. (Eff. 
2/21/82, Reg. 8 P

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor's Note: 19 AAC 10.560 is based on a form er version ot 
19 AAC 10.110.

19 A A C  10.570. D E P A R TM E N T REPORT. 
The department will prepare a report on the 
proposed boundary change. The report will 
summarize the issues raised in the petition and 
briefs and may comment upon those issues or 
any other issue which the department considers 
relevant to the proposal. The report will contain 
recommendations to the commission. The 
report will be filed with the commission before 
the date o f the hearing established under 19 
AA C  10.540. (Eff. 2/21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s Note: 19 AAC 10.570 is based on a form er version of 
19 AAC 10.120.

19 A A C  10.580. H E A R IN G  AN D 
D E C IS IO N A L M EETIN G . The commission’s 
public hearing and decisional meeting concern­
ing a proposed boundary change w ill be 
conducted in the manner set forth in 19 AAC 
10.420 -  19 A A C  10.430. (Eff. 2 /21/82, Reg. 
81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s Note: 19 AAC 10.580 is based on  form er versions o f 
19 AAC 10.130 and 19 AAC 10.140.

19 AAC 10.590. NONCO M PLIANCE. The 
commission will, in its discretion, waive com­
pliance with tne regulations o f this chapter i f  
substantial rights o f interested parties are not 
prejudiced by the waiver. A  deviation from the 
procedures set forth in this chapter is waived 
by the commission unless the commission or a 
party objects. (Eff. 2/21/82, Reg. 81)

Authority: .Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor's Note: 19 AAC 10.590 is based on a  form er version o f  
19 AAC 10.150.
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19 AAC 10.640

19 A A C  10.600. D E T E R M IN A TIO N  O F PRO­
C ED URE. I f  there are alternative procedures for 
effecting a boundary change, the commission 
will select the procedure which it considers most 
appropriate under the circumstances. (Eff. 
2 /21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E dito r's Note: 19 AAC 10.600 is based on a form er version of 
19 AAC 10.160.

19 A A C  10.610. C E R TIFIC A T IO N  O F 
B O U N D A R Y  CHANGES. W ithin 30 days after 
a boundary change becomes effective, the 
department w ill prepare a certificate o f  the new 
boundaries. The department w ill transmit 
duplicate originals o f the ceitificate to the 
municipality or municipalities whose boundaries 
have been changed. The department will also 
record a copy o f  the certificate in the recording 
district in which the boundary change has taken 
place. (E ff. 2 /21/82, Reg. 81)

A uthority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s N ote: 19 AAC 10.610 is basrd on a form er version o f 
19 AAC 10.170.

19 A A C  10.620. PUBLIC M EETINGS. The
commission will, in its discretion, and before 

• considering a petition requesting a boundary 
change, require municipalities whose boundaries 
are proposed to be changed to conduct meetings 
or hearings in the area to acquaint residents with 
the purposes sought to be accomplished and the 
benefits which are expected to be derived by 
residents should the boundary change be made 
and to solicit public opinions on the proposed 
boundary change. The commission will, in its 
discretion, require that transcripts or minutes be 
taken o f the meetings or hearings for the com­
mission’s use and require tiiat the municipality 
certify to the commission that such meetings 
or hearings were conducted as directed by the 
commission. (E ff. 2 /21/32, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s Not?: 19 ‘AAC 10.620 is based on a form er version o f  
19 AAC 10.180. t

A R T IC L E  14.
PROCEDURES FO R  B O U N D A R Y 
CHANGES B Y LO C A L AC TIO N

Section
630. Application o f provisions
640. Filing of petition
642. Department review o f petition 
645. Review by local boundary commission 
650. Annexation without election 
660. Annexation or detachment by election
670. Notice o f election
680. Conduct o f election
690. Form  o f ballot
700. Canvassing o f election
710. Effective date o f boundary change
720. Annexation o f municipally owned

property 
730. Timeliness

19 A A C  10.630. APPLIC ATIO N  O F PR O V I­
SIONS. The provisions o f 19 AA C  10.460 — 
19 AAC 10.530 apply to boundary changes under 
19 AAC 10.630 -  19 AA C  10.730. However, at 
least 25 percent o f the registered voters o f the 
territory must petition for a boundary change 
under 19 AAC 10.630 -  19 A A C  10.730, rather 
than the 10-perccnt requirement provided by 
19 AAC 10.470(3). The provisions o f 19 A A C
10.630 -  19 A A C  10.730 apply to local 
boundary changes authorized under AS 
29.68.040(b). (Eff. 2 /21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

Editor’s Note: 19 AAC 10.630 is based on  form er versions o f  
19 AAC 15.010, 19 AAC 15.020, 19 AAC 15.030, 19 AAC 
1 5 .1 7 0 ,1 9  AAC 15.180 ar.d 19 AAC 15.190.

19 A A C  10.640. F IL IN G  O F PETITIO N . A
petition initiated by 25 percent or more o f the 
registered voters o f the territory shall be filed 
with the clerk o f the municipality affected by 
the proposed boundary change. W ithin 14 
calendar days o f the receipt o f the petition, the 
governing body o f the municipality shall 
conduct a public review o f the petition. W ithin 
14 calendar days following the public review, 
the municipality shall forward the petition, 
exhibits, and related materials, together with a 
report o f its findings and recommendations 
concerning the petition, to the department. A  
petition initiated by the governing body o f a'
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municipality shall be forwarded, along with 
other required materials, directly to the depart­
ment. (Eff. 2/21/82, Reg. 81)

Authority: Art. X , Sec. 12
Alaska Const.
AS 44.47.567

E ditor’s Note: 19 AAC 10.640 is based on  former versions o f 19 
AAC 15.050 and 19 AAC 15.210.

19 A A C  10.642. D E P A R TM E N T RE VIEW  O F 
P ETITIO N , (a) The department si'. U review the 
petition and brief and determine whether they 
are in substantially the proper form and contain 
the factual information required by 19 AAC
10.630 — 19 A A C  10.730. I f  the department 
determines that the petition is deficient as to 
form or content, it will return the defective 
petition for correction or completion. I f  the 
department determines that the petition is in 
substantial compliance with these regulations, it 
will so notify  the petitioner.

(b) The action required by the department in
(a) o f this section will be accomplished in no 
more than 30 working days from the date the 
department receives the petition. (Eff. 2/21/82, 
Reg. 81)

Authority: Art. X , Sec. 12
Alaska Const.
AS 44.47.567

E ditor’s N ote: 19 AAC 10.642 is based on form er versions o f 19 
AAC 15.060 and 19 AAC 15.220.

19 A A C  10.645. R E V IE W  B Y  LOC AL 
B O U N D A R Y  COM M ISSION, (a) A  decision of 
the commission on a petition submitted under 
19 A A C  10.630 -  19 AAC 10.730 will be 
rendered w ithin 30 days o f receipt o f  the 
petition from the department. The commission 
will, in its discretion, act by telephone or mail. 
However, noncompliance with the time limit 
established in this subsection for commission 
action will not affect the validity o f a resulting 
boundary change.

(b) Notwithstanding other provisions o f this 
chapter, i f  the commission determines that a 
proposed boundary change is o f compelling 
public importance or i f  the interests o f an 
individual or organization may not be properly 
protected the commission will, in its discretion 
and without limitation, require that the petition 
be acted upon pursuant to 19 AAC 10.450 — 
19 AAC 10.620. I f  the detcmiination is made,

the commission will schedule public hearings 
within 45 days, and will notify  the petitioner 
o f  its determination. (Eff. 2/21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E dito r’s Note: 19 AAC 10.645 is based on  form er versions o f  19 
AAC 1S.070 and 19 AAC 15.230.

19 A A C  10.650. A N N E X A T IO N  W IT H O U T  
ELEC TIO N , (a) Notwithstanding the provisions 
o f 19 A A C  10.660 — 19 AA C  10.710, an area 
adjoining a municipality may be annexed by 
ordinance o f the municipality i f  all property 
owners and registered voters within the area 
petition the assembly or council for annexation.

(b) I f  an annexation petition is submitted 
pursuant to AS 29.68.010(b)(3) and this 
chapter, the department will determine whether 
the requisite signatures have been obtained. The 
department shall notify the assembly or council 
whether the petition is in accordance with this 
section and i f  it is in accordance w ith this 
section and the commission does not object to 
the annexation within 30 days, the annexation 
is effective upon the date o f the notification.

(c) For the purposes o f this section, “ property 
owners”  means all persons or entities necessary 
to convey fee title to the real property in 
question but does not include mortgagees, 
trustees, beneficiaries under deeds o f trust, or 
the federal, state, or anv municipal government. 
(E ff. 2/21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

Editor’s N ote: 19 AAC 10.650 is based on a form er version o f 
19 AAC 15.140.

19 A A C  10.660. A N N E X A T IO N  O R  D ETA C H ­
M E N T  B Y  ELECTIO N . Not less than 60 nor 
more than 90 days after the notification 
required by 19 A A C  10.670, the assembly or 
council shall s u lv it  the proposition to the 
voters in the area proposed to be annexed or 
detached. (Eff. 2/21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
A S ’44.47.567

E dito r’s Note: 19 AAC 10.660 is based on  form er versions o f 
19 AAC 15.080 and 19 AAC 15.240.
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19 AAC 10.720

19 AA C  10.670. N O TIC E O F ELECTION . The 
assembly or council o f  a municipality which 
receives a petition for a boundary change under 
19 A A C  10.660 -  19 A A C  10.710 shall give 
notice o f an election by publication in a news­
paper o f general circulation in the territory 
proposed to be annexed or detached once each 
week for a period o f three successive weeks 
before the election, and by posting notice in 
three public and prominent places within the 
territory proposed to be annexed or detached 
during the same period. I f  no newspaper o f 
general circulation is available, public posting 
o f the notice w ill suffice. Posting o f the notices 
and initial publication o f the notice in the 
newspaper shall be at least four weeks before 
the date o f  the election. The notice shall state

(1) the proposition to be submitted;

(2) the boundaries o f  the territory to be 
annexed or detached; and

(3) any provision or agreement governing 
distribution o f liabilities or assets. (Eff. 2/21/82, 
Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s Note: 19 AAC 10.670 is based on a form er version o f 
19 AAC 15.090.

19 A A C  10.680. CONDUCT O F ELECTIO N . 
Except as otherwise provided in this chapter, the 
assembly or council o f the municipality affected 
by the proposed boundary change shall conduct 
the election in the manner prescribed by its 
election code. The municipality whose 
boundaries would be affected shall pay the 
election costs. (E ff. 2 /21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s Note: 19 AAC 10.680 is based on form er versions o f 
19 AAC 15.100 and 19 AAC 15.260.

19 A A C  10.690. F O R M  OF B A LLO T, m e  
assembly or council shall place upon the ballot 
the following proposition: “ Shall the following 
described territory be annexed (detached) to 
(from ) the (name o f  m u n ic ip a lity )......................

? Yes or No.”  (Eff. 2/21/82, Reg. 81) 
Authority: Art. X , Sec. 12 

Alaska Const. 
AS 44.47.567

E ditor's N ote: 19 AAC 10.690 is based on  form er versions o f 
19 AAC 15.110 and 19 AAC 15.270.

19 A A C  10.7'DO. C ANVASSING  O F 
ELEC TIO N . The assembly or council shall meet 
within 10 days o f the election and canvass the 
votes cast. The assembly or council shall issue a 
certificate showing the number o f  votes cast in 
favor o f the proposal and the number o f  votes 
case against. The certificate, together with the 
ballots cast, shall immediately be filed with the 
clerk o f the municipality and a copy forwarded 
to the department. (E ff. 2/21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

Editor’s N ote: 19 AAC 10.700 is based on form er versions o f 
19 AAC 15.120 and 19 AAC 15.280.

19 A A C  10.710. E F F E C T IV E  D A T E  O F 
B O U N D A R Y  CHANGE. A  boundary change is 
effective upon the approval by a majority o f the 
voters voting on the question residing within the 
territory and upon the subsequent filing o f the 
certificate required by 19 AA C  10.700. (Eff.
2/21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s N ote: 19 AAC 10.710 is based on form er versions o f 
19 AAC 15.130 and 19 AAC 15.290.

19 A A C  10.720. A N N E X A T IO N  O F
M U N IC IP A L Y  OWNED PR O PER TY, (a)
Notwithstanding other provisions o f this
chapter, municipally owned property adjoining 
the municipality may be annexed by ordinance 
without voter approval.

(b) W ithin five days o f adoption o f  an ordi­
nance annexing territory pursuant to (a) o f  this 
section, one certified copy o f  the ordinance, 
giving the date o f adoption, shall be filed with 
the department. (Eff. 2 /21/82, Reg. 81)

A uthority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567 .

E ditor’s N ote: 19 AAC 10.720 is based on  a form er version o f 
19 AAC 15.150.

c

c

c
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19 A A C  10.730. T IM E LIN E S S . A  proposal 
under this chapter which is defeated in an 
election may not be included in a like proposal 
covered by a subsequent petition under this 
chapter Tiled within one year after the first 
petition. (Eff. 2/21/82, Reg. 81)

A uthority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s Note: 19 AAC 10.730 is based on  form er versions o f  19 
AAC 15.160 and 19 AAC 15.300. •

A R T IC L E  15.
PROCEDURES FO R  STEP 

A N N E X A T IO N

Section
735. Applicability
740. Petition
750. Local election
760. Taxes
770. Voting
780. Ordinances
790. Borough services

19 AA C  10.735. A P P LIC A B IL IT Y . The provi­
sions o f 19 AA C  10.740 -  19 A A C  10.790apply 
to annexation proceedings initiated pursuant to 
AS 44.47.567(a)(4). (E ff. 2/21/82, Reg. 81) ’

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

19 A A C  10.740. P E T ITIO N . An annexation 
petition submitted to the commission may 
request that during each o f not more than five 
full fiscal years after the annexation takes effect, 
the rate o f  taxation for city services on the 
annexed properties shall be at a specified 
percentage o f  the full city tax rate. The proposal 
shall provide an increase from fiscal year to 
fiscal year until the percentage equals 100 
percent o f the full city tax rate. The city may 
not tax annexed property at a rate other than 
the percentage authorized for that year; how­
ever, the city pursuant to AS 29.53.405 may 
levy taxes on the annexed area at a different 
percentage from that authorized for the year in 
question, i f  the difference is attributed to the 
cost o f provision in the territory o f a special

service not supported by the general city levy. 
(E ff. 2 /21/82. Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor's N ote: 19 AAC 10.740 is based on  a form er version o f 
19 AAC 10.190.

19 AA C  10.750. LO C A L FLE C TIO N . The
commission will require the governing body o f 
the city to which annexation is sought to sub­
m it the proposal to the voters in the area to be 
annexed. The city shall bear the expenses o f the 
election and shall submit to the department or 
commission the information and reports that 
either may require before, during, or after the 
election. The election is not valid unless the 
notices pertaining to the election, the way in 
which the proposal is phrased on the ballot, and 
the timing o f  the election have been approved 
by the commissioner. (E ff. 2/21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s Note: 19 AAC 10.750 is based on a form er version o f 
19 AAC 10.200.

19 A A C  10.760. T A X E S . The percentage o f 
city taxes on newly annexed properties is 
determined as follows:

(1) city services to be provided during each 
year are scheduled by the petitioners or the 
commission in consultation with city officials;

(2) the cost o f each service as a percentage 
o f the gross general fund expenditure for the 
fiscal year immediately preceding the annexa­
tion is computed;

(3) newly annexed residents pay a percentage ~ 
o f the full city property tax rate equal to the 
total percentage cost o f all services provided. 
Eff. 2/21/82, Reg. 81)

Authority: Art. X , Sec. 12 
• Alaska Const.

AS 44.47.567

E ditor’s N ote: 19 AAC '0 .7 6 0  is based on a form er version o f  
19 AAC 10.210.

19 AAC 10.730
19 AAC 10.760
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19 AAC 10.830

19 AA C  10.770. V O TIN G . Residents in the 
newly annexed territory have the same voting 
privileges as other city residents. (Eff. 2/21/82, 
Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor’s N ote: 19 AAC 10.770 is based on a form er version o f 
19 AAC 10.220.

19 AA C  10.780. O RD IN A N C ES. City sales-tax 
ordinances and all other city ordinances except 
those applicable to city services not yet provided 
in the territory are immediately effective in the 
annexed territory. (Eff. 2 /21/82, Reg. 81)

A uthority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

Editor’s Note: 19 AAC 10.780 is based on  a form er version o f  
19 AAC 10.230.

19 A A C  10.790. BO RO U G H  SERVICES. The 
city must accept immediate responsibility for 
non-areawide borough services currently 
provided in the annexed territory. (Eff. 2/21/82, 
Reg. 81)

A uthority: Art. X , Sec, 12 
Alaska Const. 
AS 44.47.567

E ditor’s Note: 19 AAC 10.790 is based on a form er version o f 
19 AAC 10.240.

A R T IC L E  16.
PROCEDURES F O R  M E R G E R  OR 

C O N SO LID A TIO N  O F  M U N IC IP A LITIE S

Section
SCO. Procedure for merger or consolidation 
8J.0. Effective date o f merger or consolidation

19 A A C  13.200. PR O C ED U R E FO R  
M ER G ER  O R  C O N S O LID A TIO N , (a) In 
considering a merger or consolidation petition, 
the commission will use the same process as set 
out in 19 A A C  10.630 -  19 A A C  10.700 for 
considering local action annexations except that 
the election on the question o f  merger or con­
solidation shall be counted in the following two 
categories:

(1) votes cast within cities; and

(2) votes cast outside cities.

(b) To pass, the merger or consolidation pro­
posal must be approved in both categories set 
out in (1) and (2) o f this section. (Eff. 2 /21/82, 
Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

19 A A C  10.810. E F F E C T IV E  D A T E  O F 
M E R G E R  O R C O N SO LID A TIO N . I f  the pro­
posal to consolidate or merge two or more 
municipalities is approved as required by 19 
A A C  10.800, the merger or consolidation is 
effective 90 days from the filing o f the certifi­
cate o f  election results with the commissioner. 
(E ff. 2/21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

A R T IC L E  17. 
M ISC ELLANEO U S PROVISIONS

Section
820. Severability o f parts o f regulations 
830. General provisions 
840. Definitions

19 A A C  10.820. S E V E R A B IL IT Y  O F PARTS 
O F R E G U LA TIO N S . The provisions o f this 
chapter are severable, and i f  any provision o f 
this chapter is declared invalid by a court o f 
competent jurisdiction, the invalidity does not 
affect the remaining provisions o f this chapter. 
(Eff. 2 /21/82, Reg. 81)

Authority: Art. X , Sec. 12 
Alaska Const. 
AS 44.47.567

E ditor's N ote: 19 AAC 10.820 is based on a form er version o f 
19 AAC 20.010.

19 A A C  10.830. G E N E R A L  PROVISIONS.
(a) Nothing in this chapter may be construed to 
require the commission to approve a boundary 
change which the commission determines not to 
be in tne oeat interest o f  sound local government.

(b) The enumeration in this chapter o f 
standards or factors for consideration may not 
be construed as exclusive o f other factors which,.

c

c

c
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Honorable P e t e r  Goll 

Chairman

House Community and Regional 

Affairs C o m m i t t e e  

State Capitol 

Pouch V

Juneau, Ala sk a  99811

□  P.O. BOX 280
KOTZEBUE, ALASKA 99752
PHONE: (907) 442-3675

□  1514 CUSHMAN STREET, ROOM 201
FAIRBANKS, ALASKA 99701
PHONE: (907) 452-7126

□  P.O. BOX 10041
DILLINGHAM. ALASKA 99576
PHONE: (907) 842-2245

Dear R e p r e s e n ta t i v e  Goll:

Please accept my apo l o g i e s f o r  the d e l a y  in i n f o r m i n g  y o u  of the Local 

Boundary C o m m i s s i o n ' s  thinking on H.B. 15 (with y o u r  p en c i l e d  changes).

As I had i n d i c a t ed  to yo u in Juneau on F e b r u a r y  19, the Local Boundary 

Commission did d i s c u s s  this subj e c t du r i n g  a w o r k  s e s s i o n  held in 

Anchorage on F e b r u a r y  25. Additional d i s c u s s i o n  also too k  place 

informally en r oute to a Local B o u n d a r y  C o m m i s s i o n  hear i n g  in Akiachak 

on March 2.

Basically, the C o m m i s s i o n  opposes r e q u i r i n g  an a d v i s o r y  election to be 

held for l e g i s l a t i v e  annexations. We feel t hat t h e  l e g i s l a t i v e 

annexation process is a legit i ma t e  m e a n s f o r  a m u n i c i p a l i t y  to a nnex 

territory and that a d e qu a t e  safeg u a r d s  a g a i n s t  the m i s u s e  of this 

process, i.e. D e p a r t m e n t  of C o m m u n i t y  and Regional A f f a i r s  i n v e stigation 

and report, Local B o u n d a r y  Co m m i s s i o n  h e a r i n g  and dec i s i o n ,  and 

Legislative review, a l r e a d y  exist.

The C ommission has no o b jection to a m u n i c i p a l i t y  u n d e r t a k i n g  opinion 

polls in areas p r o p o s e d  fo r  l e g i s l a t i v e a n n e x a t i o n.  H o w e v e r ,  we do not 

feel that an at /isory e l ection s h o u l d  be m a n d a t e d  s ince the "popularity" 

of legislative a n n e x a t i o n s  is not the p r i m a r y  i s s u e  w h i c h  the Commission 

must c o n sider in m a k i n g  a j u d g e m e n t  in such cases.

In am sorry I c a n n o t  be of more a s s i s t a n c e  to y o u  on this subject as I 

realize it is one a b o u t  w h i c h  y o u  are p e r s o n a l l y  concerned. I w o u l d



Honorable Peter Goll 
March 7, 1985 
Page 2

like to thank you for the courtesy which you showed me and other Local 
Boundary Commission members in Juneau. It was very much appreciated.

cc: DCRA, MRAD
LBC Commission Members



D E P T . OF C O M M U N I T Y  &  R E G I O N A L  A F F A I R S  /  □  POUCII B

JUNEAU. ALASKA 99811 
PHONE: (907) 465-4700

OFFICE OF THE COMMISSIONER
□  949 E. 36TH AVENUE, SUITE 400 

ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1073

M a r c h  22, 1985

P O S I T I O N  P A P E R

RE: C S H B  15

S P O N S O R S :  R e p r e s e n t a t i v e s  P e t e r  G o l l  a n d  A n d r e  M a r r o u  (by
request)

P r o g r a m  E f f ~ c t s  of the Bi l l  (with D i v i s i o n  of E l e c t i o n ' s
i n v o l v e m e n t  >•

T h e  C o m m i t t e e  S u b s t i t u t e  is s u b s t a n t i a l l y  d i f f e r e n t  f r o m  the
o r i g i n a l  b i l l  in two respe c t s :

1. T h e  C o m m i t t e e  S u b s t i t u t e  w o u l d  r e q u i r e  th a t  an  a d v i s o r y  
e l e c t i o n  be c o n d u c t e d  o n l y  in the a r e a  p r o p o s e d  for 
a n n e x a t i o n .  T h e  o r i g i n a l  b i l l  w o u l d  a l s o  h a v e  r e q u i r e d  
a d v i s o r y  e l e c t i o n s  in:
a) a n y  m u n i c i p a l i t y  that i n c l u d e s  the a r e a  p r o p o s e d  to be 

a n n e x e d ;  and
b) the m u n i c i p a l i t y  p r o p o s i n g  a n n e x a t i o n .

2. The C o m m i t t e e  S u b s t i t u t e  w o u l d  no l o n g e r  r e q u i r e  the S t a t e
to c o n d u c t  the e l e c t i o n s  in t h o s e  i n s t a n c e s  w h e r e  a 
" l e g i s l a t i v e  r e v i e w "  a n n e x a t i o n  p e t i t i o n  is i n i t i a t e d  b y  a 
m u n i c i p a l i t y .  H o w e v e r ,  our e x p e r i e n c e  has b e e n  that su c h  
p e t i t i o n s  are v i r t u a l l y  a l w a y s  s u b m i t t e d  b y  a m u n i c i p a l i t y  
( a l t h o u g h  a d m i n i s t r a t i v e  r e g u l a t i o n s  a l s o  p e r m i t  s u c h  
p e t i t i o n s  to b e  s u b m i t t e d  by r e s i d e n t s  or the C o m m i s s i o n e r  
of the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ) .

C o m m e n t s

T h e  e f f e c t s  of t h e s e  c h a n g e s  a r e  to:

1. R e d u c e  the f i s c a l  i m p a c t  of the b i l l  b y  r e d u c i n g  the
e x t e n t  of the e l e c t i o n s  r e q u i r e d ;

2. T r a n s f e r  this r e d u c e d  f i s c a l  i m p a c t  f r o m  the S t a t e  to
m u n i c i p a l  g o v e r n m e n t s  (again, our e x p e r i e n c e  has b e e n  that 
l e g i s l a t i v e  r e v i e w  a n n e x a t i o n  p e t i t i o n s  are v i r t u a l l y  
a l w a y s  s u b m i t t e d  by a m u n i c i p a l i t y ) .

21-P1LH
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As such, the p h i l o s o p h i c a l  i s s u e s  c o n c e r n i n g  the a s p e c t s  of 
this bi l l  w h i c h  do not re l a t e  to c o s t  a r e  b a s i c a l l y  the s a m e  as 
those e x p r e s s e d  in the D e p a r t m e n t ' s  p o s i t i o n  p a p e r  r e g a r d i n g  
the o r i g i n a l  bill.

Again, it m u s t  be r e c o g n i z e d  th a t  the L e g i s l a t i v e  R e v i e w  
p r o c e s s  for a n n e x a t i o n  has b e e n  a p a r t  o f  the S t ate 
C o n s t i t u t i o n  s i n c e  its r a t i f i c a t i o n  b y  the p e o p l e  of A l a s k a  in 
1956. This p r o c e s s  w a s  i n c l u d e d  in the C o n s t i t u t i o n  in o rder 
to p r o v i d e  m u n i c i p a l  g o v e r n m e n t s  w i t h  the m e a n s  to e f f e c t  an 
a n n e x a t i o n  to a c c o m m o d a t e  a c o m p e l l i n g  p u b l i c  n e e d  or p u b l i c  
i n t e r e s t  in t h o s e  c i r c u m s t a n c e s  w h e r e  a m a j o r i t y  o f  the 
r e s i d e n t s  in the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  m i g h t  not 
s u p p o r t  it.

W h i l e  C S H B  15 w o u l d  not r e q u i r e  that L e g i s l a t i v e  R e v i e w  
a n n e x a t i o n s  ga i n  a p p r o v a l  fr o m  the v o t e r s ,  it does r e q u i r e  that 
the C o m m i s s i o n  c o n s i d e r  the r e s u l t s  of the a d v i s o r y  e l e c t i o n .  
Further, the r e s u l t s  of the a d v i s o r y  e l e c t i o n  wo u l d ,  no doubt, 
e nter into the d e l i b e r a t i o n s  of  the L e g i s l a t u r e .  Aga i n ,  the 
n a t u r e  of L e g i s l a t i v e  R e v i e w  a n n e x a t i o n s  is such that t h e y  are 
s e l d o m  s u p p o r t e d  b y  the p e o p l e  p r o p o s e d  for a n n e x a t i o n .  As 
such, the i m p l i c a t i o n s  of r e q u i r i n g  an a d v i s o r y  e l e c t i o n  s e e m  
to c o n f l i c t  w i t h  the p r i n c i p l e s  b e h i n d  this pro c e s s .

T h e r e f o r e ,  the D e p a r t m e n t  is o p p o s e d  to this m e a s u r e .

Emil N o t t i  
C o m m i s s i o n e r
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P r o g r a m  E f f e c t s  of  Bill

T h e  b i l l  w o u l d  a d d  a new s e c t i o n  (AS 4 4 . 4 7 . 5 8 2 )  to the laws 
g o v e r n i n g  the p r o c e d u r e s  of the A l a s k a  L o c a l  B o u n d a r y  
C o m m i s s i o n .  The n e w  s e c t i o n  w o u l d  r e q u i r e  that b e f o r e  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  c o u l d  act u p o n  a p e t i t i o n  for 
a n n e x a t i o n  p u r s u a n t  to the L e g i s l a t i v e  R e v i e w  p r o c e s s  (i.e. AS 
2 9 . 6 8 . 0 1 0 ( a ) ,  an a d v i s o r y  e l e c t i o n  on the p r o p o s e d  a n n e x a t i o n  
w o u l d  h a v e  to b e  h e l d  a n d  the r e s u l t s  c o n s i d e r e d  b y  the 
C o m m i s s i o n .  T h e  r e q u i r e d  e l e c t i o n  w o u l d  h a v e  to s e p a r a t e l y  
t a l l y  the v o t e s  of the r e s i d e n t s  of:

1. the a r e a  p r o p o s e d  to be a n n e x e d ;
2. a n y  m u n i c i p a l i t y  t h a t  i n c l u d e s  the a r e a  p r o p o s e d

to be a n n e x e d ;  a n d
3. the p r o p o s e d  a n n e x i n g  m u n i c i p a l i t y .

T h e  bill r e q u i r e s  the D i v i s i o n  of E l e c t i o n s  to s u p e r v i s e  the 
e l e c t i o n  a n d  for the S t a t e  to p a y  all e l e c t i o n  costs.

C o m m e n t s

T h e r e  a r e  fo u r  d i f f e r e n t  m e a n s  of a n n e x i n g  t e r r i t o r y  to a 
city. T h r e e  of t h e  four m e t h o d s  r e q u i r e  a p p r o v a l  of the L o c a l  
B o u n d a r y  C o m m i s s i o n  a n d / o r  all of the p r o p e r t y  o w n e r s  a n d / o r  
r e s i d e n t  v o t e r s  b e f o r e  an  a n n e x a t i o n  m a y  be e f f e c t e d .  The 
f o u r t h  m e a n s ,  the L e g i s l a t i v e  R e v i e w  p r o c e s s ,  r e q u i r e s  the 
a p p r o v a l  of the L o c a l  B o u n d a r y  C o m m i s s i o n  and the S t ate 
L e g i s l a t u r e .  It is this f o u r t h  p r o c e s s  w h i c h  is the t a r g e t  of 
H o u s e  B i l l  15.

The L e g i s l a t i v e  R e v i e w  p r o c e s s  for a n n e x a t i o n  has b e e n  a p a r t  
of the S t a t e  C o n s t i t u t i o n  s i n c e  its r a t i f i c a t i o n  b y  the p e o p l e  
of A l a s k a  in 1956. Th i s  p r o c e s s  w a s  i n c l u d e d  in the 
C o n s t i t u t i o n  in o r d e r  to p r o v i d e  m u n i c i p a l  g o v e r n m e n t s  w i t h  the 
m e a n s  to e f f e c t  a n  a n n e x a t i o n  to a c c o m m o d a t e  a c o m p e l l i n g  
p u b l i c  n e e d  or p u b l i c  i n t e r e s t  in t h o s e  c i r c u m s t a n c e s  w h e r e  a 
m a j o r i t y  of the r e s i d e n t s  in the t e r r i t o r y  p r o p o s e d  for 
a n n e x a t i o n  m i g h t  not s u p p o r t  it.
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W h i l e ,  H B  15 w o u l d  not r e q u i r e  that L e g i s l a t i v e  R e v i e w  
a n n e x a t i o n s  g a i n  a p p r o v a l  f r o m  the v o t e r s ,  it do e s  r e q u i r e  that 
the C o m m i s s i o n  c o n s i d e r  the r e s u l t s  of the a d v i s o r y  e l e c t i o n .  
F u r t h e r ,  the r e s u l t s  of the a d v i s o r y  e l e c t i o n  wo u l d ,  n o  doubt, 
e n t e r  into the d e l i b e r a t i o n s  of the L e g i s l a t u r e .  Ag a i n ,  the 
n a t u r e  of L e g i s l a t i v e  R e v i e w  a n n e x a t i o n s  is s u c h  t h a t  they are 
s e l d o m  s u p p o r t e d  b y  the p e o p l e  p r o p o s e d  for a n n e x a t i o n .  As 
such, the i m p l i c a t i o n s  of r e q u i r i n g  an a d v i s o r y  e l e c t i o n  s e e m  
to c o n f l i c t  w i t h  the p r i n c i p l e s  b e h i n d  this p r o c e s s .

I n t e r e s t l y  e n o u g h ,  s h o r t l y  b e f o r e  this b i l l  w a s  i n t r o d u c e d ,  
c e r t a i n  m e m b e r s  of the L o c a l  B o u n d a r y  C o m m i s s i o n  e x p r e s s e d  a 
d e s i r e  to h a v e  m u n i c i p a l  g o v e r n m e n t s  c o n d u c t  a p o l l  of the
r e s i d e n t s  of an a r e a  p r o p o s e d  for a n n e x a t i o n  t h r o u g h  the
L e g i s l a t i v e  R e v i e w  pr o c e s s .

O t h e r  c o n c e r n s  we h a v e  r e g a r d i n g  this bi l l  are:

° that  the r e q u i r e m e n t s  for the e l e c t i o n  c o u l d  a d d  f r o m  
45 to 90 da y s  to the ti m e  r e q u i r e d  for the p r o c e s s i n g  
of a l e g i s l a t i v e  r e v i e w  a n n e x a t i o n  p e t i t i o n ;

0 th a t  p r e s e n t l y ,  the S t a t e  is n o t  i n v o l v e d  in 
c o n d u c t i n g  l o c a l  e l e c t i o n s  w i t h i n  a m u n i c i p a l  
g o v e r n m e n t ,  this m a y  be c o n s i d e r e d  b y  l ocal 
g o v e r n m e n t s  as an i n f r i n g e m e n t  b y  the S t a t e  on local 
r e s p o n s i b i l i t e s ;

° the e l e c t i o n s  w o u l d  r e q u i r e  the e x p e n d i t u r e  of 
s u b s t a n t i a l  a m o u n t s  of m o n e y  [note: D i v i s i o n  of
E l e c t i o n s  to p r e p a r e  f i s c a l  no t e ] .

Of c o u rse, the last two c o n c e r n s  c o u l d  be r e s o l v e d  b y  m o d i f y i n g
the b i l l  to r e q u i r e  th a t  the e l e c t i o n s  be c o n d u c t e d  by  the 
m u n i c i p a l i t y  to w h i c h  t h e  t e r r i t o r y  has b e e n  p r o p o s e d  for 
a n n e x a t i o n .

Em i l  Notti, C o m m i s s i o n e r
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Dear

RE* C S H B  15

Y o u  h a v e  r e q u e s t e d  our s u g g e s t i o n s  for i m p r o v e m e n t s  to C S H B  1 
an A c t  r e q u i r i n g  a d v i s o r y  e l e c t i o n s  for l e g i s l a t i v e  r e v i e w  
a n n e x a t i o n  p r o p o s a l s .  W e  h a v e  i d e n t i f i e d  t h r e e  a l t e r n a t i v e s  to 
a d v i s o r y  e l e c t i o n s  w h i c h  we feel h a v e  s u b s t a n t i a l  b e n e f i t s  over 
an e l e c t i o n .  T h e s e  a l t e r n a t i v e s ,  in o r d e r  of our p r e f e r e n c e ,  are 
m a n d a t o r y  p u b l i c  h e a r i n g s  b y  the D e p a r t m e n t ,  i n f o r m a t i o n a l  
m e e t i n g s  c o n d u c t e d  b y  the L o c a l  B o u n d a r y  C o m m i s s i o n  a n d  m a n d a t o r y  
p u b l i c  o p i n i o n  polls.

f o u r  p r e f e r e n c e  w o u l d  be to a d d  a n e w  s e c t i o n  to A S  29. 68 w h i c h  
w o u l d  r e q u i r e  the D e p a r t m e n t  to c o n d u c t  a p u b l i c  h e a r i n g  on 

' p e t i t i o n s  for a n n e x a t i o n  u s i n g  the l e g i s l a t i v e  r e v i e w  p r o c e s s .
S u c h  r e q u i r e m e n t s  w o u l d  b e  s i m i l a r  to the p r o v i s i o n s  c u r r e n t l y  

' r e q u i r e d  b y  A S  2 9 . 1 8 . 0 7 0  for i n c o r p o r a t i o n  p r o p o s a l s .

T h e  h e a r i n g  c o u l d  a c c o m p l i s h  the s a m e  o b j e c t i v e  as th a t  p r o p o s e d  
by C S H B  15, in that it w o u l d  e n a b l e  r e s i d e n t s  o f  the t e r r i t o r y  to 
s t a t e  t heir p r e f e r e n c e  on the p r o p o s e d  a n n e x a t i o n .  In fact, a 
h e a r i n g  w o u l d  p r o v i d e  the r e s i d e n t s  w i t h  far g r e a t e r  o p p o r t u n i t y  
than t h a t  p r o v i d e d  b y  an  a d v i s o r y  e l e c t i o n  to i m p a c t  this 
a g e n c y ' s  r e c o m m e n d a t i o n  o n  p r o p o s e d  a n n e x a t i o n s .  An  a d v i s o r y  
e l e c t i o n  w o u l d  s i m p l y  t a l l y  the nu m b e r  of v o t e r s  in f a vor and the 
n u m b e r  o p p o s e d  to the p r o p o s e d  a n n e x a t i o n ,  w h e r e a s  a h e a r i n g  
w o u l d  e n a b l e  i n d i v i d u a l s  to a r t i c u l a t e  the r a t i o n a l e  for their 
p o s i t i o n s .

T h e  f i s c a l  i m p a c t  of s u c h  r e q u i r e m e n t s  w o u l d  not be  great. I 
e s t i m a t e  th a t  the c o s t s  r e l a t i n g  to travel, per diem, p r o v i d i n g  
p u b l i c  n o t i c e  of the h e a r i n g  and o ther d i r e c t  e x p e n s e s  ( e x c l u d i n g  
c u r r e n t l y  s a l a r i e d  p e r s o n n e l  costs) w o u l d  be a p p r o x i m a t e l y  $500 
p er h e a r i n g .  A s s u m i n g  five s u c h  a n n e x a t i o n  p r o p o s a l s  p e r  year, 
the f i s c a l  i m p a c t  of this r e q u i r e m e n t  w o u l d  b e  e s t i m a t e d  at 
$ 2 , 5 0 0  per year.
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As an  a l t e r n a t i v e  to a s t a t u t o r y  m a n d a t e  for t h e  p u b l i c  h e a r i n g ,  
the C o m m i t t e e  c o u l d  r e q u e s t  the D e p a r t m e n t  to begin, as a m a t t e r  
of p o l i c y ,  c o n d u c t i n g  h e a r i n g s  on s u c h  a n n e x a t i o n s  in the m a n n e r  
d i s c u s s e d  ab o v e .  T h e  D e p a r t m e n t  c o u l d  e v e n  i n c l u d e  s u c h  
p r o v i s i o n s  in the a d m i n i s t r a t i v e  r e g u l a t i o n s  g o v e r n i n g  
p r o c e e d i n g s  c o n c e r n i n g  l e g i s l a t i v e  r e v i e w  a n n e x a t i o n s .

The s e c o n d  o p t i o n  w o u l d  r e q u i r e ,  b y  e i t h e r  s t a t u e  or r e g u l a t i o n ,  
that the L o c a l  B o u n d a r y  C o m m i s s i o n  h o l d  an i n f o r m a t i o n a l  m e e t i n g  
on the p e t i t i o n  p r i o r  to the p u b l i c  h e a r i n g .

As the less p r e f e r r e d  a l t e r n a t i v e ,  the C o m m i t t e e  c o u l d  p r o p o s e  
a d d i n g  a n e w  s e c t i o n  to AS  2 9 . 6 8  w h i c h  w o u l d  r e q u i r e  that a 
p u b l i c  o p i n i o n  p o l l  be c o n d u c t e d  in the t e r r i t o r y  p r o p o s e d  for 
a n n e x a t i o n .  A s  is t h e  c a s e  w i t h  the p u b l i c  h e a r i n g ,  a p r o p e r  
p u b l i c  o p i n i o n  p o l l  c o u l d  s e r v e  to p r o v i d e  the D e p a r t m e n t  and the 
L o c a l  B o u n d a r y  C o m m i s s i o n  w i t h  g r e a t e r  u s e f u l  i n f o r m a t i o n  than 
w o u l d  be p r o v i d e d  w i t h  a s i m p l e  t a l l y  of v o t e s  f r o m  an a d v i s o r y  
e l e c t i o n .

S t a n d a r d s  a n d  p r o c e d u r e s  for the c o n d u c t  of p u b l i c  o p i n i o n  p o l l s  
w o u l d  h a v e  to be  c a r e f u l l y  d e v e l o p e d  to e n s u r e  that the p o l l  w a s  
b o t h  a c c u r a t e  a n d  c r e d i t a b l e .  For e x a m p l e ,  b y  r e q u i r i n g  a p o l l  
of e v e r y  r e g i s t e r e d  v o t e r  in the t e r r i t o r y  p r o p o s e d  for 
a n n e x a t i o n  w h o s e  S t a t e  V o t e r  N u m b e r  en d s  w i t h  an o d d  n u m b e r ,  
w o u l d  e n s u r e  that the po l l  w o u l d  be h i g h l y  r e p r e s e n t a t i v e  of the 
t o t a l  n u m b e r  of r e g i s t e r e d  v o t e r s  and t h a t  the i n d i v i d u a l s  p o l l e d  
w e r e  s e l e c t e d  in an u n b i a s e d  m a n ner.

I feel that the b u r d e n  for c o n d u c t i n g  the p o l l  s h o u l d  be p l a c e d  
on the p e t i t i o n e r .  As such, t h e r e  w o u l d  be no f i s c a l  i m p a c t  on 
the S t a t e  for su c h  r e q u i r e m e n t s .  A g a i n ,  as an a l t e r n a t i v e  to 
i m p o s i n g  s u c h  r e q u i r e m e n t s  by law, the D e p a r t m e n t  c o u l d  r e q u i r e  
p u b l i c  o p i n i o n  p o l l s  t h r o u g h  its a d m i n i s t r a t i v e  r e g u l a t i o n s .

A t t a c h e d  for yo u r  i n f o r m a t i o n  is a li s t  of q u e s t i o n s  w h i c h  m i g h t  
be u s e d  in s u c h  a poll.
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A n o t h e r  idea to i m p r o v e  the p r o c e s s  w o u l d  be to h a v e  the L o cal 
B o u n d a r y  C o m m i s s i o n  m a k e  a v a i l a b l e  s u m m a r i e s  of the t e s t i m o n y  at 
the p u b l i c  h e a r i n g ,  a l o n g  w i t h  the e t h e r  m a t e r i a l  c u r r e n t l y  
provi d e d .

If y o u  w o u l d  like to d i s c u s s  this m a t t e r  f u r t h e r ,  p l e a s e  c o n t a c t  
me.

S i n c e r e l y ,

y e f f  S m i t h  
D e p u t y  C o m m i s s i o n e r

cc: M a r t y  R u t h e r f o r d ,  D i r e c t o r
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n

T o m  Lane, P l a n n e r
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  

A t t a c h m e n t :  as s t a t e d
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A r e  y o u  a w a r e  of the C i t y ' s  p r o p o s a l  to a n n e x  ________________
s q u a r e  m i l e s ,  i n c l u d i n g  the t e r r i t o r y  in w h i c h  y o u  l i ve? 
[Note: if not, see the a t t a c h e d  m a p  s h o w i n g  the b o u n d a r i e s  of 
th i s  t e r r i t o r y ]

( ) y e s  ( ) no

In y o u r  o p i n i o n ,  does a n y  p a r t  or all o f  the t e r r i t o r y
p r o p o s e d  for a n n e x a t i o n  ha v e  the f o l l o w i n g  c h a r a c t e r i s t i c s ?

U R B A N  (is the p o p u l a t i o n  d e n s i t y  a p p r o x i m a t e l y  e q ual to 
t h a t  of  the City, is the d e v e l o p m e n t  in this ar e a  the 
r e s u l t  of g r o w t h  b e y o n d  the p r e s e n t  C i t y  b o u n d a r i e s ,  is the 
p r o p e r t y  s u i t a b l e  for u r b a n  p u r p o s e s ) ;
( ) y e s  ( ) no

- N E E D  F O R  S E R V I C E S  BY C I T Y  (is the t e r r i t o r y  in n e e d  of 
m u n i c i p a l  s e r v i c e s  w h i c h  the C i t y  can p r o v i d e  m o r e  
e f f i c i e n t l y  t h a n  a n o t h e r  m u n i c i p a l i t y ) ;
( ) y e s  ( ) no

G R O W T H  (is t h e r e  a r e a s o n a b l e  l i k e l i h o o d  that fu t u r e  g r o w t h  
a n d  d e v e l o p m e n t  will o c c u r  in the t e r r i t o r y  in a m a n n e r  
t h a t  w o u l d  b e n e f i t  fr o m  C i t y  p l a n n i n g  and c o n t r o l ) ;
{ ) y e s  ( ) no

- H E A L T H  (are t h e r e  c o n d i t i o n s  d e v e l o p i n g  or e x i s t i n g  in the 
t e r r i t o r y  w h i c h  c o u l d  e n d a n g e r  the h e a l t h ,  w e l f a r e  or 
s a f e t y  of  r e s i d e n t s  w h i c h  c o u l d  be r e l i e v e d  t h r o u j h  
a n n e x a t i o n ) ;
( ) y e s  ( ) no

T E R R I T O R Y  N E E D E D  T O  E X T E N D  S E R V I C E S  (is it n e c e s s a r y  to 
a n n e x  t h i s  t e r r i t o r y  to e n a b l e  the C i t y  to e x t e n d  
f a c i l i t i e s  or s e r v i c e s  to o t h e r  i n d i v i d u a l s  p r e s e n t l y  
r e s i d i n g  in the City);
( ) y e s  ( ) no

- R E S I D E N T S  A L R E A D Y  R E C E I V I N G  S E R V I C E S  (are r e s i d e n t s  or 
p r o p e r t y  o w n e r s  w i t h i n  the t e r r i t o r y  u s i n g  C i t y  f a c i l i t i e s  
a n d  s e r v i c e s  w i t h o u t  p a y i n g  for them);
( ) y e s  ( ) no

O T H E R  P U B L I C  P U R P O S E  (are t h e r e  o t h e r  r e a s o n s  w h y  this 
t e r r i t o r y  s h o u l d  be a n n e x e d ) ;
( ) y e s  ( ) no

A r e  y o u  in f avor of a n n e x a t i o n ?  
( ) y e s  ( ) no
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4. S t ate the p r i n c i p a l  reaso n ( s )  for y o u r  a n s w e r  to q u e s t i o n  #3

5. How l o n g  h a v e  y o u  b e e n  a r e s i d e n t  of the t e r r i t o r y  p r o p o s e d  
for a n n e x a t i o n ?
__________________ y e a r s    m o n t h s

6. A r e  you a h e a d  of h o u s e h o l d ?  
( ) y e s  ( ) no

7. Are you a f e m a l e  or m a l e ?
( ) f e m a l e  ( ) ma l e

8. Do you own or rent y o u r  c u r r e n t  r e s i d e n c e ?  
( ) own ( ) rent

9. Do you o w n  o t h e r  real p r o p e r t y  in the a r e a  p r o p o s e d  fcr 
a n n e x a t i o n ?

( ) y e s  ( ) no

10. If y o u r  a n s w e r  to q u e s t i o n  #9 is yes, is th i s  p r o p e r t y  
c o m p r i s e d  of land or la n d  and b u i l d i n g s ?
( ) l a n d  ( ) la n d  and b u i l d i n g s
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BILL SHEFFIELD , G O V ER N O R

□  P O U C H B
JUNEAU. ALASKA 99811 
PHONE: (907) 465*4700

□  949 E. 36TH AVENUE. SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1073

P O S I T I O N  P A P E R
' f ?

RE: S C S C S  H B  15 (State A f f a i r s )

S P O N S O R S :  R e p r e s e n t a t i v e s  Goll and M a r r o u  b y  r e q u e s t

P r o g r a m  E f f e c t s  of Bill

JT.i * I r  +
U r ' ^

If a m u n i c i p a l i t y  r e q u e s t s  a n n e x a t i o n  u n der the l e g i s l a t i v e  
r e v i e w  p r o c e s s  [AS 2 9 . 0 6 . 0 4 0 ( b ) ] ,  the bill w o u l d  r e q u i r e  the 
m u n i c i p a l i t y  to c o n d u c t  an a d v i s o r y  e l e c t i o n  on the p r o p o s e d  
b o u n d a r y  c h a n g e  a m o n g  the r e g i s t e r e d  v o t e r s  r e s i d i n g  in the 
ar e a  p r o p o s e d  for a n n e x a t i o n .  If the a n n e x a t i o n  w a s  not 
i n i t i a t e d  b y  the m u n i c i p a l i t y  w h o s e  b o u n d a r i e s  w e r e  to be 
ch a n g e d ,  the A l a s k a  D i v i s i o n  of E l e c t i o n s  w o u l d  be r e s p o n s i b l e  
for c o n d u c t i n g  the e l e c t i o n .  • In ei t h e r  case, the r e s u l t s  of 
the a d v i s o r y  e l e c t i o n  m u s t  be m a d e  a v a i l a b l e  to the L o c a l  
B o u n d a r y  C o m m i s s i o n  at a h e a r i n g  to be c o n d u c t e d  on the 
p r o p o s e d  a n n e x a t i o n .

The e f f e c t s  of s u b s e c t i o n  (c) of the bill are u n c l e a r ?  
P r e s u m a b l y ,  i-t is i n t e n d e d  to p e r m i t  m u n i c i p a l i t i e s  to ga i n  
a d v i s o r y  o p i n i o n s  f r o m  i n d i v i d u a l s  other than the r e g i s t e r e d  
v o t e r s  of the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n .

A d d i t i o n a l  confusi- 
AS 2 9 . 0 6 . 0 4 0 ( a ) .

r e s u l t s  f r o m  the r e f e r e n c e  in the bill

j i
A

C o m m e n t s

The D e p a r t m e n t  o p p o s e s  this bi l l  for the f o l l o w i n g  rea s o n s :

° The s p e c i a l  e l e c t i o n s  r e q u i r e d  under the bi l l  wo u l d ,  we 
b e l i e v e ,  be s u b j e c t  to the p r o v i s i o n s  of the F e d e r a l  
V o t i n g 1 R i g h t s  Act of 1965, as a m e n d e d  (FVRA). Thus, 
b e f o r e  s u c h  an e l e c t i o n  c o u l d  be held, the c o n c u r r e n c e  of 
the U.S. D e p a r t m e n t  of J u s t i c e  to ho l d  the e l e c t i o n  w o u l d  
h a v e  to be g a i n e d  u n der the p r o v i s i o n s  of the FVRA. The 
p r e p a r a t i o n  of the F V R A  s u b m i s s i o n  will, in m o s t  
i n s t a n c e s ,  r e p r e s e n t  a s u b s t a n t i a l  e f f o r t  for a 
m u n i c i p a l i t y  to c o m p l y  wi t h  this r e q u i r e m e n t .  R e v i e w  of
the s u b m i s s i o n  

t y p i c a l l y  entail

b y  the 

a m i n i m u m

D e p a r t m e n t  of 

60 d a y  p e r i o d  of

( V

J u s t i c e
time.

w o u l d
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0 C o n d u c t i n g  e l e c t i o n s  w i l l  be e x p e n s i v e  for the
m u n i c i p a l i t i e s  i n v o l v e d .  (NOTE: n e a r l y  all of the
l e g i s l a t i v e  r e v i e w  a n n e x a t i o n  p e t i t i o n s  are i n i t i a t e d  b y  
m u n i c i p a l i t i e s .  T h u s ,  the b u r d e n  of this b i l l  w o u l d  fall 
p r i n c i p a l l y  u p o n  t h o s e  e n t i t i e s )  In a d d i t i o n  to p r e p a r i n g  
the F V R A  s u b m i s s i o n ,  m u n i c i p a l i t i e s  w o u l d  h a v e  to s c h e d u l e  
a n d  c o n d u c t  the e l e c t i o n s .  B e c a u s e  the a r e a  p r o p o s e d  for 
a n n e x a t i o n  will, in v i r t u a l l y  e v e r y  i n s t a n c e ,  d i f f e r  f r o m  
a n y  e s t a b l i s h e d  v o t i n g  p r e c i n c t ,  c o n d u c t i n g  su c h  e l e c t i o n s  
w i l l  be p a r t i c u l a r l y  d i f f i c u l t .

° W e  b e l i e v e  that t h e  b i l l  w o u l d  a d d  t h r e e  m o n t h s  or m o r e  to 
the time r e q u i r e d  to p r e p a r e  and s u b m i t  a petition, for 
a n n e x a t i o n  u n d e r  the l e g i s l a t i v e  r e v i e w  p r o c e s s .

° Last, but c e r t a i n l y  not least, we b e l i e v e  that the
r e q u i r e m e n t  that the L o c a l  B o u n d a r y  C o m m i s s i o n  m u s t  
c o n s i d e r  the r e s u l t s  of such a d v i s o r y  e l e c t i o n s  
c o n t r a v e n e s  the i n t e n t  of A r t i c l e  X, S e c t i o n  12 of the
S t a t e  C o n s t i t u t i o n .  It is the s p e c i f i c  p u r p o s e  of this 
A r t i c l e  that su c h  b o u n d a r y  c h a n g e s  be c o n s i d e r e d  b y  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  a n d  the L e g i s l a t u r e  in the b r o a d  
i n t e r e s t s  of the . s t a t e ,  o u t s i d e  of the p a r o c h i a l  i n t e r e s t s  
of the a r e a  a f f e c t e d  b y  the b o u n d a r y  change.

T h e r e f o r e ,  w e  do not r e c o m m e n d  that the bi l l  b e c o m e  law.

A P P R O V E D : • fl>1 _________________

Emil Notti, C o m m i s s i o n e r
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R e f e r r e d :  C o m m u n i t y  & R e g i o n a l  A f f a i r s

a n d  f i n a n c e

Original sponsors: Goll and Marrou
by request

1 IN THE H O U S E  BY THE STATE AFFAIRS COMMITTEE

2 SENATE CS FO R  CS FOR H O US E  B ILL NO. 15 (State Affairs)

3 IN THE LEGISLA T U R E  OF THE STATE OF ALASKA

4 FOUR T E E NT H  L EGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to advisory elections on certain

7 annex a ti o n  proposals."

8 BE IT ENACTED BY THE' L E G I S L AT U R E  OF THE STATE OF ALASKA:

9 * Section 1. AS 29.06 is amended by adding a new section to read:

10 Sec. 29.06.045. A D V I S O RY  ELECTIONS ON ANNEXATIONS’. (a) If a

11 municipality requests an annexation proposed to be effected under

12 AS 29.06.040(a) and (b), and if there are people residing in the arra

13 proposed for annexation, the municipality shall present the results of

14 an advisory election on the proposal to the Local Boundary Commission

15 at the hearing conducted under AS 44.47.581. The advisory election

16 shall be conducted by the municipality in the area proposed for

17 annexation in accordance wi t h  procedures for a regular or special

18 election.

19 (b) If an a n nexation that is not requested by a mun i c i pa l i t y  is

20 proposed to be effected u nder AS 29.06.040(a) and (b), and if there

21 are people residing in the area proposed for annexation, the direc t o r

22 of elections shall present the results of an advisory election on the

23 proposal to the Local Boundary Commission at the hearing conducted

24 under AS 44.47.581. The advisory election shall be conducted by the

25 director of elections in the araa proposed for annexation in the

26 general manner p rescribed by the Alaska Election Code (AS 15). The

27 state shall pay all election costs for elections under this

28 subsection.

29 (c) A m u n ic ipality may conduct an advisory election on an

- 1 -  SCS CSHB 1 5 ( S A )



HOUSE OF REPRESENTATIVES 
RESEARCH AGENCY

Pouch Y, State Capitol Alaska 99811 (907)465-3991

March 27, 1985

MEMORANDUM

TO: Representative Peter Goll

ATTN: Bob Berry

FROM: Rob Waldman Hbs
Legislative Analyst

RE: Historical Background of the Local Boundary Commission
Research Request 85-262

You asked that we provide historical background on the formation of the 
Local Boundary Commission. Historical information was obtained through 
interview with Senators Victor Fischer and Jack Coghill and through 
review of the minutes of the Alaska Constitutional Convention; the text 
of the State Constitution and Statehood Committee reports.1

According to Senator Coghill, the concept of the Local Boundary Commis­
sion resulted from the constitutional convention's attempt to resolve 
jurisdictional conflicts between the different types of governmental 
entities that functioned under territorial law.2 Its function was to 
review local government structure and adjudicate conflicts between ju­
risdictions. Prior to statehood, all jurisdictional disputes and 
boundary modifications were adjudicated by federal district courts. 
The members of the convention felt that the function of settling these 
issues should not be delegated to the court system; they felt that the 
executive branch should adjudicate boundary disputes and modifications.

Minutes to the Proceeding of the Alaska Constitutional Convention, 
1955-56, pages 2665-2666, 2745-2753, and 2759-2760.
A Citizens's Guide to the Constitution of the State of Alaska, Gordon 
Harrison, 1982; Alaska‘s Constitutional Convention, Victor Fischer 
1975.
Proposed Organization of the Executive Branch, State of Alaska, A Sur­
vey Report, 1958; Local Government Under the Alaska Constitution, A 
Survey Report, 1959, Public Administration Service.

2Under Territorial law, jurisdiction conflicts could arise between 
school districts, utility districts, cities, road districts, etc.
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March 26, 1985
Page Two

In Alaska prior to 1959, all annexation was conducted by local govern­
ments.3 At times, annexation issues became very controversial. Sena­
tor Fischer states that the commission was seen as a mechanism that 
circumvented local turmoil, brought the issues beyond "vested local 
interests" and prejudices, and permitted implementation of the "broad 
public intent". He believes that there was a need to ensure that 
municipal boundaries could be altered to adjust for changes in popu­
lation and in the demand for local services. If the municipalities 
retained control over boundaries and annexation, there could be diffi­
culty in altering boundaries once local interests became vested. Arti­
cle X, Section 12 of the State Constitution which established the Local 
Boundary Commission was designed to overcome those type of roadblocks.

The convention committee on local government recommended that the bound­
ary commission be modeled after the "Canadian system" (provincial 
governments exercise considerable control over local governments). It 
was felt that boundary and annexation issues affect all incorporated 
and unincorporated areas and not just the specific communities involved. 
Therefore, it was recommended that adjudication be at the State level.

In addition, the intent of -the convention was for the commission to 
have the authority to regulate boundary changes without prior requests 
from the communities involved. Communities could request that refer­
enda, polls, and surveys be considered by the commission when develop­
ing its recommendations. However, according to Senator Fischer, the 
convention was very specific in its position that these types of com­
munity input-are not a requirement.

During the committee sessions, there was considerable discussion of the 
relation between the commission and the legislature. Some members 
wanted total control in the hands or the legislature, and recommended 
that all boundary changes and rules related to boundary changes be 
addressed by statute because the commission was within the executive 
branch and requiring legislative approval would violate the "seperation 
of powers" concept. The amendment supporting this concept was defeated.

The majority of the members felt that legislative involvement in the 
process was useful and necessary at times but not required for all 
boundary changes. Their intent was to allow legislative participation 
as long as it did not become prohibitive for all proposed boundary

3For annexation, local elections had to be held concurrently in the city 
and area to be annexed, and majority votes were necessary.
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changes.4 A compromise was adopted which permitted legislative intru­
sion into the administrative function of the executive branch only by 
resolution concurred in by a majority of the members of both houses. 
In addition, it was recommended that proposed changes become effective 
if the legislature is "inactive" in its function. As was described 
within the minutes, the legislature opted for the "negative approach to 
enactment of legislation," which means that the legislature must act 
only to reject the proposal and may grant "approval without any action 
at all by the body that should act on it."5

In 1958, the Alaska Statehood Commission was given the following recom­
mendations for implementation of the commission:

The Local Boundary Commission should operate so far as possible 
in the manner of a quasi-judicial body. Its determinations should 
be based upon a careful assembling and weighing of relevant geo­
graphic, demographic, fiscal, and governmental facts, not dis­
regarding expressions of judgement and sentiment by the public 
officials and citizens most directly concerned. So far as possi­
ble, decisions should be made in the light of a realistic projec­
tion of probable future demographic and economic trends."6

•I hope that this information is useful to you. If you have any ques­
tions, please contact us.

RW

4It was felt that "in the press of business" the legislature may not 
get around to considering minor boundary changes, and major boundary 
changes could require considerable legislative time.

5Minutes to the Proceeding of the Alaska Constitutional Convention, 
page 2752.

6Proposed Organization of the Executive Br.mch State of Alaska: A 
Survey Report, 1958, page 147.



A r t i c l e  2. A n n e x a t io n  a n d  D e ta c h m e n t .

Section Section
40. Local boundary commission 60. Application
50. Annexation of military reservations

§ 29 06.040 A laska Statutes Supplement § 29.06.040

Effective date of article. — Section 
90, ch. 74, SLA 1985 provides: "This Act 
takes effect January 1,1986.”

S e c .  29.06.040. L o c a l  b o u n d a r y  co m m is s io n ,  (a ) T h e  Lo ca l 
B oun dary  Com m ission  m ay consider any proposed m un icipa l bound­
ary change. I t  m ay re ject th e  proposed change, a ccep t th e  proposed 
change, or a lter th e  boundaries and a ccep t the  proposal as altered. A  
Lo ca l B oun dary  Com m ission  HpHsinn n n rW  th is  subsection  m ay be 
appealed under the A d m in is tra tive  P rocedure A c t  (A S  44.621.

(b) T h e  Lo ca l B oundary  Com m ission  m ay present a proposed 
m un icipa l boundary change to the leg isla ture d u rin g  the first 10 days 
o f a regu lar session. T h e  change becom es effe ctive  45 days a fter 
presentation or a t th e  end o f the session, w h ich eve r  is earlier, un less 
disapproved by a resolu tion  concurred  in by a m ajority o f the  m em bers 
o f ea ch  house.
«'<c) In  addition to the  regulations govern ing  annexation  by local 

a ction  adopted under A S  44.47.567, the  Lo ca l B oundary  Com m iss ion  
shall establish  procedures for annexation and d e ta ch m en t o f te rrito ry  
by m un icipa lities  by local action. T h e  procedures established under 
th is  subsection  in clude  a provision th a t

(1) a proposed annexation and  de ta ch m en t m u st be approved by a 
m ajority  o f votes on th e  question  ca s t by voters resid ing  in  th e  area 
proposed to be annexed or detached;

(2) m u n icip a lly  owned property adjoining the m u n icip a lity  m ay be 
annexed by ord inance w ith ou t vo ter approval; and

(3) an  area adjo ining  the m u n icip a lity  m ay be annexed  by ord i­
nance w ith ou t an e lection  i f  all property ow ners and voters in  the area 
petition  the  govern ing  body.

(d) A  boundary change effected under (a ) and (b) o f th is  section  
preva ils over a boundary change in itia ted  by local action, w ith ou t 
regard to priority  in tim e. (§ 5 ch  74 S L A  19S5)
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FUNDING: (Thousands of Dollars)
G E N E R A L F U N D  

F E D E R A L  F U N D S  

O T H E R  

T O T A L

* * * * * *

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a  separate page if  necessary)

* SEE ATTACHED

Prepared b y : Linda Edgeworth________________________ ^ ----------------- P hone :

Division : Division of Elections_____________________________— — ^ ^ J D a t e  : 3/18/87

Approved by  C o^ np ss ^o ne r: ________  D a t e : J / r f / n

D is trib u tio n  (b y 'p rc p a re r) :

L e g is la tiv e  F inance  

L e g is la t iv e  S ponsor 

Requestor

O ffic e  o f M anagem ent and  B udge t 1 2

Im pacted A gency(ies) P 8 e ------  o f  —

Senate Secretary



C O N T IN U A T IO N  o f  F I S C A L  N O TE  A N A L Y S I S  

F o r  B i l l / R * * s o l u t i o n  No, .  HB ^ ^ 3

A n n e x a t i o n s  p r o p o s e d  b y  a n  e n t i t y  o t h e r  t h a n  a  m u n i c i p a l i t y ,  

f o r  w h i c h  t h e  D i v i s i o n  o f  E l e c t i o n s  w o u l d  b e  r e s p o n s i b l e  f o r  

c o n d u c t i n g  a n  a d v i s o r y  v o t e  e l e c t i o n ,  a r e  r a r e ,  a c c o r d i n g  t o  

i n p u t  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s .  I t  i s  d i f f i c u l t ,  t h e r e f o r e ,  t o  m a k e  a n y  

a s s u m p t i o n s  a s  t o  a n t i c i p a t e d  f i s c a l  i m p a c t  o n  t h e  D i v i s i o n  

i n  a n y  g i v e n  y e a r .

A t  s u c h  t i m e  a n  a d v i s o r y  e l e c t i o n  w e r e  t o  b e  c o n d u c t e d  b y  

t h e  S t a t e  u n d e r  t h i s  l e g i s l a t i o n ,  c o s t s  w o u l d  b e  b a s e d  o n  

t h e  t y p e  o f  p r e c i n c t  i n  w h i c h  t h e  a n n e x a t i o n  i s s u e  w a s  b e i n g  

v o t e d  u p o n .  T h e y  c i r e  a s  f o l l o w s :

H a n d  M a r k  P r e c i n c t  2 . 8

P u n c h  C a r d  P r e c i n c t  5 . 8

C o m p u t e r  c o u n t e d  p u n c h  c a r d  p r e c i n c t s  a r e  g e n e r a l l y  h i g h e r  

i n  c o s t  d u e  t o  t h e  n e e d  f o r  p r o g r a m m i n g  a n d  a  D a t a  

P r o c e s s i n g  R e v i e w  B o a r d  t o  o v e r s e e  t h e  c o m p u t e r  c o u n t i n g  o f  

b a l l o t s .



T I T L E :  " A n  A c t  r e l a t i n g  t o  a d v i s o r y  e l e c t i o n s  o n  c e r t a i n  

a n n e x a t i o n ,  p r o p o s a l s . "

P R I M E  S P O N S O R :  G O L L

NAME:

C U R R E N T  S T A T U S :  < H >  C R A  S T A T U S  D A T E :  0 3 / 0 4 / 8 7

P R E S S  < E N T E R >  T O  V I E W  A C T I O N

S e l e c t  i o n = > _____________________________________________________________________________

P F 1  P F S  P F 3  P F 4  P F 5  P F 6  P F 7  P F S  P F 9  P F 1 0  P F U

H E L P  A C T I O N  E X I T  M E N U  T E X T  P R I N T

H B  1 6 3  B i l l / R e s o l u t i o n  A c t i o n  P a g e  1

C u r r e n t  S t a t u s :  < H )  C R A  

^ a t e  P a g e  A c t i o n

0 3 / 0 4 / 8 7  < H >  3 9 1  R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S >

0 3 / 0 4 / 8 7  ( H )  3 9 1  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S ,  F I N A N C E

S e l e c t i o n - >  ____________________________________________________  ______________________

P F 1  P F S  P F 3  P F 4  P F S  P F 6  P F 7  P F 8  P F 9  P F 1 0  P F U  

H E L P  E X I T  M E N U  T E X T  P R I N T  B W D  F W D  F I R S T  L A S T

PF1S 
Q U I T  

o f  1
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Q U I T




