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M a r c h  9 ,  1 9 8 7

MEMORANDUM

T O : R e p r e s e n t a t i v e  H e n r y  S p r i n g e r ,  C h a ir m a n

M e m b e r s  o f  H o u s e  C o m m u n it y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

F R O M : S c o t t  A .  j ^ u r g e s s / E x e c u t i v e  D i r e c t o r

S U B J E C T : HB 1 5 5  -  R e l o c a t i o n  o f  U t i l i t i e s

T h e  A l a s k a  M u n i c i p a l  L e a g u e  i s  o p p o s e d  t o  HB 1 5 5 .  T h e  A M L  h a s  l o n g  b e e n  

o p p o s e d  t o  l e g i s l a t i v e  p r o p o s a l s  t o  s h i f t  t h e  c o s t  o f  r e l o c a t i n g  u t i l i t i e s  

t o  m u n i c i p a l i t i e s  a s  o u t l i n e d  i n  t h e  1 9 8 7  P o l i c y  S t a t e m e n t . P a r t  V I .  

U T I L I T I E S ,  A .  S t a t e  R e g u l a t i o n ,  3 .  U t i l i t y  R e l o c a t i o n  C o s t s  o n  p a g e  1 7  

s t a t e s  " T h e  L e a g u e  o p p o s e s  a n y  e f f o r t  t o  s h i f t  t o  m u n i c i p a l i t i e s  t h e  c o s t  

o f  a l l  n o n - m u n i c i p a l ,  u t i l i t y  r e l o c a t i o n  w i t h i n  e x i s t i n g  r i g h t s - o f - w a y  

a s s o c i a t e d  w i t h  m u n i c i p a l  s t r e e t  w o r k . "

I  w o u l d  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  C o m m it t e e  h o l d  HB 1 5 5  u n t i l  I  am 

a b l e  t o  p r e s e n t  t h e  A M L 's  p o s i t i o n .  D u e  t o  p r i o r  c o m m it m e n t s  a n d  h a v i n g  

j u s t  r e t u r n e d  f r o m  a  N a t i o n a l  L e a g u e  o f  C i t i e s  m e e t i n g  i n  W a s h i n g t o n ,  

D . C . ,  I  am  u n a b l e  t o  a p p e a r  b e f o r e  t h e  C o m m it t e e  t o d a y ,  a n d  h a v e  h a d  

i n s u f f i c i e n t  t i m e  t o  r e v i e w  t h e  c u r r e n t  l e g i s l a t i o n  w h i c h  a p p e a r s  t o  b e  

s i m i l a r  t o  p a s t  l e g i s l a t i o n  w h ic h  t h e  A M L  h a s  o p p o s e d  f o r  g o o d  r e a s o n s .

I  h a v e  a t t a c h e d  s a m p le  c o p i e s  o f  t e s t i m o n y  o n  a  s i m i l a r  p i e c e  o f  

l e g i s l a t i o n ,  SB  6 7 ,  i n t r o d u c e d  i n  t h e  1 3 t h  A l a s k a  S t a t e  L e g i s l a t u r e .  I  

r e s p e c t  A M L  o p p o s i t i o n  t o  HB 1 5 5  a n d  m y r e q u e s t  t o  d e l a y  C o m m i t t e e  a c t i o n  

t o  g i v e  me s u f f i c i e n t  t i m e  t o  a s s e s s  t h e  l e g i s l a t i o n  a n d  i t s  i m p a c t s  o n  

o u r  m e m b e r s  f o r  y o u r  i n f o r m a t i o n  p r i o r  t o  C o m m it t e e  a c t i o n .

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



F e b r u a r y  7 ,  1 9 8 4

T o :  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m it t e e

F r o m :  S c o t t  A .  B u r g e s s ,  E x e c u t i v e

R e :  S B  6 7  -  U t i l i t y  R e l o c a t i o n  C o s t s

T h e  L e a g u e  o p p o s e s  S B  6 7 ,  a s  i n t r o d u c e d ,  r e l a t i n g  t o  t h e  r e l o c a t i o n  o f  

u t i l i t y  f a c i l i t i e s  i n c i d e n t  t o  t h e  c o n s t r u c t i o n  o f  r o a d  o r  h i g h w a y  

p r o j e c t s  b y  a  m u n i c i p a l i t y .

T h e  L e a g u e  o p p o s e s  a n y  e f f o r t  t o  s h i f t  t o  m u n i c i p a l i t i e s  t h e  c o s t  o f  a l l  

n o n - m u n i c i p a l  u t i l i t y  r e l o c a t i o n  w i t h i n  e x i s t i n g  r i g h t s - o f - w a y  

a s s o c i a t e d  w i t h  m u n i c i p a l  s t r e e t  w o r k .

M u n i c i p a l i t i e s  a r e  a l r e a d y  f a c i n g  d e c r e a s e d  r e v e n u e s  f r o m  r e d u c t i o n s  i n  

M u n i c i p a l  A s s i s t a n c e  a n d  S t a t e  R e v e n u e  S h a r i n g  P r o g r a m s .  T h e  a d d i t i o n a l  

b u r d e n  o f  . p a y i n g  u t i l i t y  r e l o c a t i o n  c o s t s  c o u l d  o n l y  c o m e  f r o m  a n  

i n c r e a s e  i n  p r o p e r t y  t a x e s ,  u n l e s s  t h e  m u n i c i p a l i t y  o '- n e d  t h e  u t i l i t y  

a n d  c o u l d  p a s s  t h e  c o s t  o n  t o  t h e  r a t e p a y e r s  d i r e c t l y .  T h e  p r o b l e m  i s  

f u r t h e r  e x a c e r b a t e d  i n  m u n i c i p a l i t i e s  w i t h  l i m i t e d  r o a d  p o w e r s .  T h e  

c o s t  o f  r e l o c a t i n g  u t i l i t i e s  w o u l d  r e d u c e  t h e  a m o u n t  o f  m o n e y  a v a i l a b l e  

t o  t h e  r o a d  s e r v i c e  d i s t r i c t s  f o r  r o a d  c o n s t r u c t i o n  a n d  m a i n t e n a n c e .  

R o a d  s e r v i c e  d i s t r i c t s  r e l y  h e a v i l y  o n  s t a t e  f u n d s  a n d  t h e i r  a b i l i t y  t o  

l e v y  t a x e s  i s  l i m i t e d .

i r e c t o r

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



M a r c h  2 9 ,  1 9 8 3

T o :  S e n a t e  C o m m u n it y  a n d  R e g i o n a l  A f f a i r s  C o m m it t e e

F r o m :  G i n n y  C h it w o o d . ,  E x e c u t i v e  D i r e c t o r ^

R e :  • SB  6 7  -  U t i l i t y  R e l o c a t i o n  C o s t s

TELEPH O N ES

(9 07)
5 8 6 -6 5 2 6

2 0 4  N. FRANKLIN ST. 

JUNEAU. ALASKA 99801

M u n i c i p a l i t i e s  o p p o s e  SB  6 7  b e c a u s e  t h e  i s s u e  i s  a  l o c a l  o n e  a n d  s h o u l d  

b e  r e s o l v e d  a t  t h e  l o c a l  l e v e l .  T h i s  b i l l  w o u l d  a m e n d  T i t l e  2 9 ,  C h a p t e r  

2 5  -  P r o t e c t i o n  a n d  U s e  o f  S t a t e  H ig h w a y s  a n d  R o a d s  ( e m p h a s i s  a d d e d ) . 

T h e  c h a n g e s  i n  SB 6 7 ,  h o w e v e r ,  d o n ' t  r e l a t e  t o  s t a t e  r o a d s ;  t h e y  d e a l  

w i t h  l o c a l  r o a d s .

I t  i s  e a s y  t o  u n d e r s t a n d  w h y  t h e r e  i s  a  p r o v i s i o n  i n  l a w  f o r  t h e  s t a t e  

t o  p a y  t h e  u t i l i t y  r e l o c a t i o n  c o s t s  s i n c e  9 5%  o f  t h e  f u n d i n g  i s  p a i d  b y  

t h e  f e d e r a l  g o v e r n m e n t .  I n  m u n i c i p a l  r o a d  p r o j e c t s ,  h o w e v e r ,  t h e r e  i s  

n o  w a y  t o  s h i f t  95%  o f  t h e  c o s t s  t o  a  n o n - r e s i d e n t  t h i r d  p a r t y .  T h e  

c o s t s  a r e  p a i d  b y  t h e  l o c a l  t a x p a y e r  u n l e s s  t h e  m u n i c i p a l i t y  r e c e i v e s  a  

s p e c i f i c  s t a t e  g r a n t  f o r  a  s p e c i f i c  p r o j e c t .

S i n c e  c o s t  f i g u r e s  v a r y  w i d e l y  d e p e n d i n g  o n  t h e  c i r c u m s t a n c e s  o f  e a c h  

r o a d  p r o j e c t ,  I  w a s  n o t  a b l e  t o  g e n e r a t e  a n y  a v e r a g e  m u n i c i p a l  c o s t  p e r  

m i l e  f i g u r e s ,  b u t  I  d o  h a v e  g e n e r a l  c o m m e n ts  f r o m  s e v e r a l  

m u n i c i p a l i t i e s .

C i t y  o f  P a l m e r  -  M a n a g e r  D a v i d  S o u l a k  e s t i m a t e s  t h e  p r o v i s i o n s  o f  S B  6 7 ,  

w i t h o u t  s e c t i o n  5 ,  w o u l d  c a u s e  a  5% t o  15%  i n c r e a s e  o n  t h r e e  r o a d  

p r o j e c t s  c u r r e n t l y  b e i n g  p l a n n e d .  I n  m a n y  c a s e s ,  u t i l i t i e s  a r e  n o t  

w h e r e  t h e y ' r e  s u p p o s e d  t o  b e .  H e  d o e s n ' t  L h i n k  t h a t  m u n i c i p a l i t i e s  

s h o u l d  h a v e  t o  p a y  f o r  u t i l i t y  m i s t a k e s ,  b u t  d o e s  n o t  o p p o s e  t h e  

m u n i c i p a l i t y  p a y i n g  t o  r e l o c a t e  t h e  u t i l i t y  i f  i t  i s  p u t  i n  a c c o r d i n g  l o  

a  p e r m i t .

M a t a n u s k a - S u s i t n a  B o r o u g h  -  M a n a g e r  G a r y  T h u r l o w  b a s i c a l l y  a g r e e s  w i t h  

S o u l a k .

C i t y  a n d  B o r o u g h  o f  S i t k a  -  A d m i n i s t r a t o r  R o c k y  G u t i e r r e z  b e l i e v e s  t h a t  

m u n i c i p a l i t i e s  s h o u l d n ' t  b e  i n  s t a t e  s t a t u t e s  e x c e p t  i n  T i t l e  2 9 .  S i t k a  

h a s  w o r k e d  o u t  a n  a g r e e m e n t  w i t h  t h e  n o n - m u n i c i p a l  u t i l i t i e s .

C i t y  o f  K o d i a k  -  M a n a g e r  Sam  G e s k o  o p p o s e s  s e c t i o n  3 o f  t h e  b i l l ,  m a k in g  

t h e  r e l o c a t i o n  c o s t s  a  m u n i c i p a l  r e s p o n s i b i l i t y .

C i t y  o f  F a i r b a n k s  -  M a n a g e r  W a l l y  D r o z  s a y s  t h e r e  w o u l d  b e  n o  e f f e c t  o n

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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S B  6 7  -  p a g e  2

t h e  C i t y  o f  F a i r b a n k s  b e c a u s e  t h e i r  p o l i c y  i s  t o  p a y  r e l o c a t i o n  c o s t s ,  

a l t h o u g h  t h e  u t i l i t y  p a y s  f o r  a n y  u p g r a d e s .

F a i r b a n k s  N o r t h  S t a r  B o r o u g h  -  P u b l i c  W o r k s  D i r e c t o r  D o n  M o o r e  r e p o r t s  

t h a t  c u r r e n t  b o r o u g h  p r a c t i c e  i s  f o r  t h e  u t i l i t y  t o  p a y  r e l o c a t i o n  c o s t s  

s c  s h i f t i n g  t h e  c o s t  t o  m u n i c i p a l i t i e s  w o u l d  c u t  d o w n  o n  t h e  a m o u n t  o f  

r o a d  w o r k  t h a t  c o u l d  b e  d o n e  v / i t h  t h e  a v a i l a b l e  m o n e y .

C i t y  a n d  B o r o u g h  o f  J u n e a u  -  P u b l i c  W o r k s  D i r e c t o r . G e o r g e  P o r t e r  s a y s  

t h a t  c o s t  a l l o c a t i o n s  a r e  d e c i d e d  o n  a  c a s e  b y  c a s e  b a s i s ,  d e p e n d i n g  o n

w h e t h e r  t h e  u t i l i t y  i s  w h e r e  i t  w a s  s u p p o s e d  t o  b e ,  t h e  a g e  o f  t h e  l i n e ,

e t c .

C i t y  o f  K e t c h i k a n  -  C i t y  M a n a g e r  J i m  V a n  A l t v o r s t  e s t i m a t e s  t h a t  t h e  

b i l l  w o u l d  c o s t  t h e  c i t y  a n  e s t i m a t e d  $ 5 0 , 0 0 0  t h i s  y e a r .

M u n i c i p a l i t y  o f  A n c h o r a g e  -  P u b l i c  W o r k s  D i r e c t o r  P a u l  D i e n e r  b e l i e v e s  

t h a t  t h i s  i s  a  l o c a l  i s s u e .  A n c h o r a g e  h a s  a  n e w  o r d i n a n c e  i n  t h e  w o r k s

t h a t  w o u l d  r e q u i r e  t h e  m u n i c i p a l i t y  t o  p a y  t h e  r e l o c a t i o n  c o s t s  i f  t h e

u t i l i t y  h a s  a  p e r m i t  a n d  i s  a t  t h e  l o c a t i o n  s p e c i f i e d  i n  t h e  p e r m i t ;  i n  

o t h e r  c a s e s ,  t h e  u t i l i t y  w o u l d  b e  r e q u i r e d  t o  p a y .

C i t y  o f  K e n a i  -  P a y i n g  r e l o c a t i o n  c o s t s  w o u l d  c u t  d o w n  t h e  a m o u n t  o f  

r o a d  w o r k  t h e  c i t y  c o u l d  d o .  A t t o r n e y  T i m  R o g e r s  p o i n t s  o u t  t h a t  co m m o n  

l a w  i n d i c a t e s  t h a t  " R i g h t s  i n  s t r e e t s  o r  h i g h w a y s . . . .  a r e  a t  a l l  t i m e s  

h e l d  i n  s u b o r d i n a t i o n  t o  t h e  s u p e r i o r  r i g h t s  o f  t h e  p u b l i c " .



M u n i c i p a l i t y

o f

A n c h o r a g e

O F F IC E  O F  T H E  M U N IC IP A L  A T T O R N E Y

M a y  4, 1983

Don C l o c k s i n
A l a s k a  State L e g i s l a t u r e  
Pouch V ( M S 3 1 0 0 )
Juneau, A l a s k a  99811

Re: SB67 and HB244

Dear Don:

As you m a y  recall, I t e s t i f i e d  at a C o m m u n i t y  and R e g i o n a l  
A f f airs h e a r i n g  last F r i d a y  v ia a t e l e c o n f e r e n c e  f r o m  Ancho rage. 
I e x p l a i n e d  that the M u n i c i p a l i t y  of A n c h o r a g e  o b j e c t s  to SB67 
and HB244. T h e  p u r p o s e  of this letter is. to set fortn in a 
little m o r e  d e t a i l  the M u n i c i p a l i t y ' s  o b j e c t i o n s  and to ask you 
to share this i n f o r m a t i o n  w i t h  the other nembers of the C o m m u n i t y  
and R e g i o n a l  A f f a i r s  C o m m i t t e e .

I w o u l d  like to d i s p e l  the n o tion that the i ssue i n v o l v e d  here is 
"The cost c a u s e r  s h o u l d  be the c o s t  p a y e r " . ' This is r e a l l y  an 
inaccu rate state ment. • T h e  real issue is w h e t h e r  the t a x p a y e r s  as 
a w h o l e  or w h e t h e r  the r a t e - p a y e r s  s h ould bear u t i l i t y  r e l o c a t i o n  
costs. The M u n i c i p a l i t y 1s p h i l o s o p h y  a n d  p r a c t i c e  s i n c e  1969 has 
be e n  that the r a t e - p a y e r  (i.e., the u t i l i t y  company) s hould pay 
for u t i lity r e l o c a t i o n  c o s t s  in c o n n e c t i o n  w i t h  the road i m p r o v e­
m e n t  p r o j e c t  in a p u b l i c  r i g ht-of-wa y. This  rule f o llows the 
common law, c a s e  law, a n d  the p r a c t i c e  f o l l o w e d  in the c ities  
wh i c h  the M u n i c i p a l i t y ' s  P u b l i c  W o r k s  D e p a r t m e n t  r e c e n t l y  s u r­
vey e d  regarding their a p p r o a c h  to u t i l i t y  r e l o c a t i o n  costs. Let 
me explain t h e s e  p o i n t s  in a l i t t l e  m o r e  detail.

Basically, a u t i l i t y ' s  u s e  of a p u b l i c  r i g h t - o f - w a y  is free of 
charge. The o n l y  c o s t  is a nominal p e r m i t  fee. This p e r m i t  
lets the M u n i c i p a l i t y  k n o w  that a u t i l i t y  is in the r i g h t - o f - w a y
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and where it is loca ted. No o t h e r  c h a r g e s  a r e  a s s e s s e d  a g a i n s t  
the u t i l i t y  c o m p a n y  for the u s e  of the p u b l i c  r i g h t - o f - w a y .  This 
is in c o n t r a s t  to the s i t u a t i o n  f o u n d  in the M u n i c i p a l i t y ' s  
telepho ne survey. T h e  c i t i e s  c o n t a c t e d  told us that the u t i l i­
ties in their a r e a  h a d  f r a n c h i s e s  a n d  p a r t  of the f r a n c h i s e  
included a p e r c e n t a g e  p a y m e n t  of the g r o s s  r e v e n u e s  of the 
u t i l i t y  a n n u a l l y  to the local- g o v e r n m e n t - for the use of the 
right-of-way.

The M u n icipality,  and f o r m a l l y  the GAAB, d i d  not want to impose 
an annual c h a r g e  u p o n  u t i l i t y  c o m p a n i e s  for the u s e  of p ub lic 
rights-of-way.  Instead, u t i l i t y  c o m p a n i e s  w e r e  e x p e c t e d  to pay 
for any r e l o c a t i o n s  that m a y  be r e q u i r e d  b e c a u s e  of the 
g o v e r n m e n t ' s  i m p r o v e m e n t  of the r i g h t - o f - w a y .  In short, the p r i­
ma r y  p u r p o s e  of the r i g h t - o f - w a y  wa s for road use a n d  u t i l i t i e s  
were c o n s i d e r e d  s e c o n d a r y  users. Please k e e p  in m i n d  that the 
u t i l ities all along ha ve h a d  the o p t i o n  of p u r c h a s i n g  p r i v a t e  
easements for the p l a c e m e n t  of their f acili ties. T h e y  d i d  not do 
this in m a n y  cases. Instead, th ey u s e d  the p u b l i c  r i g h t - o f - w a y  
free of charge. A c c o r d i n g l y ,  if SB67 a n d  HB 244 a r e  p a s s e d  and 
signed into law, t h e r e  w i l l  be a s i g n i f i c a n t  impact on the 
M u n i c i p a l i t y ' s  road c o n s t r u c t i o n  budget. B e c a u s e  road i m p r o v e­
men t s  are a local p r i o rity, we m a y  be f o r c e d  to g r e a t l y  i n c r e a s e  
the annual p e r m i t  fees t h a t  a r e  c h a r g e d  u t i l i t i e s  for the use of 
our rights-of-way.

In those s i t u a t i o n s  w h e r e  a u t i l i t y  c o m p a n y  has been a b l e  to 
e s t a b l i s h  some prior right; t h a t  is, a r i g h t  that e x i s t e d  b e f o r e  
the r i g h t - o f - w a y  was d e d i c a t e d  to p u b l i c  use or b e f o r e  the local 
g o v e r n m e n t  c a m e  into .existence, t h e n  the M u n i c i p a l i t y  has t r a d i­
tiona l l y  paid for r e l o c a t i o n  costs. In e v e r y  o t h e r  case, the 
ut i l i t y  has paid  for such  c o s t s  p u r s u a n t  to our l ocal o rdina n c e .  
This p a ttern  and pr actice, w h i c h  the M u n i c i p a l i t y  of A n c h o r a g e  
wants to c o n t i n u e  w i t h u t  i n t e r f e r e n c e  by S t a t e  statute, is the 
common law rule. As 12 M c Q u i l l a n ,  M u n i c i p a l  C o r p o r a t i o n s , 
§ 34.74a at p a g e  183 states;

The f u n d a m e n t a l  c o m m o n - l a w  r i g h t  a p p l i c a b l e  to f r a n­
chises in s t r e e t s  is that the u t i l i t y  c o m p a n y  m u s t  
relocat e its f a c i l i t i e s  in p u b l i c  streets w h e n  c h a n g e s  
are r e q u i r e d  by p u b l i c  necess i t y .  A c c o r d i n g l y ,  it is
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g e n e r a l l y  held  that the m u n i c i p a l i t y  m a y  r e q u i r e  a 
change in the l o c a t i o n  of pipes or o t h e r  u n d e r g r o u n d  
facili t i e s  of the g r a n t e e  of a franchise, w h e r e  p u b l i c  
co n v e n i e n c e  or s e c u r i t y  r e q u i r e  it, e v e n  at the 
gr a n t e e ' s  o w n  expense, a n d  e v e n  in t he fac e of a p r o t e s t  
by a consumer. It m a k e s  no difference- w h e t h e r  the 
surface or s u b s u r f a c e  of s t r e e t s  is involved.

The cases are l e g i o n  w h i c h  s u p p o r t  this p r o p o s i t i o n .  In an early  
case, New York T u n n e l  A u t h o r i t y  v . C o n s o l i d a t e d  E d i s o n  C o m p a n y
of New York, I n c . , 295 N.Y. 467, 474, 68 N.E. 445, 448 (1946) the
Court stated:

A l t h o u g h  a u t h o r i z e d  to lay its pipes in the p u b l i c  
streets, the c o m p a n y  takes the risk of their l o c a t i o n  
and is b o u n d  to m a k e  such c h a n g e s  as the p u b l i c  c o n­
ve n i e n c e  and s e c u r i t y  require, at its own c o s t  and 
charge. (citations) All  these cases are to the point, 
that these p u b l i c  s e r v i c e  c o r p o r a t i o n s  m a i n t a i n  their 
rights in the streets, s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n  
and control, a n d  a r e  b o u n d  to r e l o c a t e  t h e i r  s t r u c t u r e s  
at their own e x p e n s e  w h e n e v e r  the p u b l i c  health, safety, 
or c o n v e n i e n c e  r e q u i r e  the c h a n g e  to be made.

And in the v e r y  r e c e n t  c a s e  of M i c h i g a n  Bell T e l . C o m p a n y  v . City
of D e t r o i t , 308 N . W . 2 d  608 (1981) the C o u r t  s t a t e d

The d i s p u t e  in the p r e s e n t  c a s e  is a s i m p l e  one. 
D e f e ndant c o n t e n d s  t h a t  its p o l i c e  p o w e r s  p e r m i t  it to 
require  p l a i n t i f f  -to m o v e  its f a c i l i t i e s  f r o m  o n e  s t r e e t  
to a n o t h e r  for the p u r p o s e  of m a k i n g  w a y  for a p u b l i c  
improvement. Plaint i f f ,  on the o t h e r  hand, c o n t e n d s  
that b e c a u s e  its e a s e m e n t s  are vested, it m a y  n o t  be 
r e q uired to r e l o c a t e  its f a c i l i t i e s  w i t h o u t  r e i m b u r s e­
ment  from d e f e n d a n t  as w o u l d  be the case in a n y  c o n d e m­
nation p r o c e e d i n g .  . . .

On the facts b e f o r e  us then, we hold  that the c o m m o n - l a w  
rule r e q u i r i n g  a u t i l i t y  to r e m o v e  its f a c i l i t i e s  at its 
own e x p e n s e  w h e r e  n e c e s s a r y  to p r o t e c t  the p u b l i c  h e a l t h  
or general  w e l f a r e  is a p p l i c a b l e .  At p ages 610-611.
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A n o t h e r  recent case is M o u n t a i n  States T e l . & T e l . C o m p a n y  v.
Boise, e t c . , 607 P.2 d  1084 (1980) w h e r e  the C o u r t  said:

T h e r e  is no t a k i n g  of p r i v a t e  p r o p e r t y  for p u b l i c  u s e  in 
ca using r e l o c a t i o n  of the uti lities' f a c i l i t i e s  in a n y­
wis e  v i o l a t i v e  of the e m i n e n t  d o m a i n  p r o v i s i o n s  of I d a h o  
C o n s t i t u t i o n  A r t i c l e  I § 14, the i njur y sustained , if 
any, being d a m n u m  a s q u e  i n j u r i a , s i n c e  " u n c o m p e n s a t e d  
o b e d i e n c e  to a r e g u l a t i o n  e n a c t e d  for the p u b l i c  s a f e t y  
under the p o l i c e  pow er of the state was not taking p r o p­
erty w i t h o u t  due c o m p e n s a t i o n . "  . . .  At page  1086.

As you can see, then, it is c e r t a i n l y  the rule that w h e n  local 
g o v e r n m e n t s  i m p r o v e  their streets, u t i l i t i e s  l o c a t e d  in those 
s t r eets m u s t  m o v e  at their o w n  expense. T h e s e  cas es s t a n d  for 
the p r o p o s i t i o n  that a local g o v e r n m e n t ,  u n d e r  its p o l i c e  power, 
has this author i t y .  T h e  M u n i c i p a l i t y  of A n c h o r a g e  can see no 
v a l i d  reason w h y  this rule s h o u l d  be c h a n g e d  as the p r o p o s e d  SB67 
an d  HB244 i n t e n d  to do.

Furtherm ore, t here is a real q u e s t i o n  with ‘re f e r e n c e  to a n o t h e r  
a s p e c t  of w h a t  we do h e r e  in An cho r a g e .  This i n v o l v e s  s p e c i f i c  
f r a n c h i s e  a g r e e m e n t s  that we ha ve with v a r i o u s  utilities . 
Specifi cally, we have w r i t t e n  a g r e e m e n t s  (i.e., f r a n c h i s e s  or 
permits) wi th s e v e r a l  oil c o m p a n i e s  a n d  a local c a b l e  t e l e v i s i o n  
company. T h e s e  s p e c i f i c  a g r e e m e n t s  c l e a r l y  set forth the o b l i g a­
tion of these p r i v a t e  c o m p a n i e s  to p ay their o w n  r e l o c a t i o n  
costs. Again, the p h i l o s o p h y  b e h i n d  this is that the se c o m p a n i e s  
are using p u b l i c  r i g h t s - o f - w a y  free of charge. P l e a s e  note a l s o  
that in some of our e x i s t i n g  f r a n c h i s e  a gre ements, s u c h  as our 
p o l e  a t t a c h m e n t  a g r e e m e n t  w i t h  M u l t i v i s i o n s ,  t h e i r  p r o m i s e  to pay 
r e l o c a t i o n  c o s t s  is p a r t  of the " basis of the bargain" which, if 
disturbed, not only pos es C o n s t i t u t i o n a l  prob lems, but m a y  
r e q u i r e  t e r m i n a t i o n  a n d  a c o m p l e t e  r e n e g o t i a t i o n .

T h e  a d o p t i o n  of the p r o p o s e d  l e g i s l a t i o n  p o s e s  a C o n s t i t u t i o n a l  
p r o b l e m  with r e s p e c t  to our e x i s t i n g  franchis es. A r t i c l e  I, 
S e c t i o n  15 of the A l a s k a  C o n s t i t u t i o n  provides:

No law i m p a i r i n g  the o b l i g a t i o n  of contracts, a n d  no law 
m a k i n g  a n y  i r r e v o c a b l e  g r a n t  of s p ecial p r i v i l e g e s  shall



be passed. . . .

It is our p o s i t i o n  that SB67 a n d  HB244 as p r e s e n t l y  w r i t t e n  w o u l d  
be violative of this C o n s t i t u t i o n a l  p r o v i s i o n  b e c a u s e  of our 
e x i s t i n g  franchises.

Finally, it w o u l d  a p p e a r  that  the L e g i s l a t u r e  s h o u l d  not be v e n­
turing into this f i e l d  of c o ntrol over local g o v e r n m e n t s .  The
M u n i c i p a l i t y  of A n c h o r a g e  is a Hom e Rule m u n i c i p a l i t y  and
believe s that it has the a u t h o r i t y  a n d  p ower to c o n t r o l  this 
a s p e c t  of its business. We do own s e v e r a l  u t i l i t y  c o m p a n i e s  o u r­
selves a n d  are p e r f e c t l y  c a p a b l e  of h a n d l i n g  the s i t u a t i o n  with  
r e s p e c t  to our own utilities . The o t h e r  p r i v a t e  u t i l i t i e s  that 
do business here in A n c h o r a g e  r e a l l y  do not have a f i r m  basis to 
r e quest that this local g o v e r n m e n t  pay their tab when, in the 
first place, they began  u s i n g  p u b l i c  r i g h t s - o f - w a y  w i t h  the full 
k n o w l e d g e  that this m e t h o d  of doing b u s i n e s s  w o u l d  r e q u i r e  them 
to pay r e l o c a t i o n  costs w h e n  the M u n i c i p a l i t y  e x e r c i s e d  its
p o l i c e  power. As has been e m p h a s i z e d  in 12 M c Q u i l l a n ,  M u n i c i p a l  
C o r p o r a t i o n s  § 34.74 at page 179:

The grant by a m u n i c i p a l i t y  to a p u b l i c  s e r v i c e  c o m p a n y
of the right to use s t r e e t s  does not d i v e s t  the m u n i c i­
pality of its p o l i c e  p o w e r  over tne g r a n t e e  in r e l a t i o n
to its use of such streets. Indeed, a m u n i c i p a l i t y  c a n­
not grant a w a y  or limit  the p o l i c e  p o wers c o n f e r r e d  upon 
it by the L e gi slature.

Accordingly, Don, I w o u l d  r e q u e s t  that y o u  s hare the v i e w  of the 
Municipality, as set forth  in this letter, with the o t h e r  m e m b e r s  
of the C o m m u n i t y  a n d  R e g i o n a l  Affai rs C o m m i t t e e  a n d  w i t h  any
o t h e r  C o m m i t t e e  w h i c h  m a y  c o n s i d e r  this legisl ation. As far as 
the M u n i c i p a l i t y  is conce r n e d ,  this is an e x t r e m e l y  i m p o r t a n t  a n d  
far reaching issue a n d  we r e s p e c t f u l l y  r e q u e s t  that SB67 a n d 
HB244 be defeated. T h e  D i r e c t o r  of the D e p a r t m e n t  of P u b l i c  
Works has a l r e a d y  p r o v i d e d  to your C o m m i t t e e  a r a t h e r  l e n g t h y  
r eport of the t e l e p h o n e  s u r v e y  that was c o n d u c t e d  last month. I 
b e l i e v e  that this s u r v e y  c o n c l u s i v e l y  establishes, a l o n g  w i t h  the 
p o int s raised in this letter, the v a l i d i t y  of the M u n i c i p a l i t y ' s  
p o s i t i o n .
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If y o u  have a n y  f u r t h e r  q u e s t i o n s ,  or if the m e m b e r s  of your  
C o m m i t t e e  have a n y  f u r t h e r  q u e s t i o n s  w i t h  regard to the p o i n t s  
that I h a v e  r a i s e d  herein, I w o u l d  be m o r e  than h a p p y  to a d d r e s s  
t h o s e  c o n c e r n s  e i t h e r  o v e r  the t e l e p h o n e  or in person.

As a p e r s o n a l  note, I h o p e  you a n d  B e t t y  are doing w e l l  t h e s e  
days.

Y o u r s  v e r y  truly,

D E P A R T M E N T  OF L A W

J o h n  W. C o y n e
A s s i s t a n t  M u n i c i p a l  A t t o r n e y  

J W C :Id

cc: M a y o r  T o n y  K n o w l e s
J e r r y  W e r t z b a u g h e r , M u n i c i p a l  A t t o r n e y  
Pa t r i c k  Anderson, L e g i s l a t i v e  A f f a i r s  
E v e r e t t  P. Diener, D i r e ctor, P u b l i c  Works  
Lee Browning, M u n i c i p a l  E n g i n e e r
Mi k e  B olinger, P r o g r a m  M a n ager , E n g i n e e r i n g  Div.

I
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H o n o r a b l e  M i t c h  A b o o d  
R e p r e s e n t a t i v e ,  S t a t e  o f  A l a s k a  
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D e a r  R e p r e s e n t a t i v e  A b o o d :
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I  w a n t  t o  t a k e  t h i s  o p p o r t u n i t y  t o  c o n g r a t u l a t e  y o u  a n d  t h a n k  y o u  
o n  b e h a l f  o f  t h e  C i t y  o f  K e n a i  f o r  y o u r  v o t e  o n  S B  6 7  w h i c h  i s  
t y p i c a l l y  r e f e r r e d  t o  a s  t h e  U t i l i t y  R e l o c a t i o n  B i l l .

O n  t h e  b a s i s  o f  y o u r  " n o "  v o t e  a n d  t h e  " n o "  v o t e s  o f  26 o t h e r  
m e m b e r s  o f  t h e  A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s ,  y o u  h a v e  
p r e v e n t e d  l e g i s l a t i o n  t h a t  w o u l d  h a v e  c o s t  l o c a l  c o m m u n i t i e s  
m i l l i o n s  o f  d o l l a r s  o v e r  t h e  n e x t  f e w  y e a r s ,  a n d  a t  t h e  s a m e  
t i m e ,  p e r m i t t e d  a d d i t i o n a l  c o n s t r u c t i o n  t h r o u g h o u t  t h e  
m u n i c i p a l i t i e s  o f  t h e  S t a t e  o f  A l a s k a  t h a t  m i g h t  n o t  h a v e  t a k e n  
p l a c e  h a d  t h i s  b i l l  n o t  b e e n  d e f e a t e d .

T h e  m u n i c i p a l i t i e s '  m a i n  c o n c e r n s  w i t h  t h i s  l e g i s l a t i o n  w a s  t h a t  
t h e  u t i l i t i e s  a r e  p r o v i d e d  e a s e m e n t s  b y  t h e  m u n i c i p a l i t i e s  a t  n o  
c o s t  a n d  i n  m o s t  c a s e s  k n o w i n g  f u l l  w e l l  t h a t  m u n i c i p a l i t i e s  
( p r o v i d i n g  m o n e y  i s  a v a i l a b l e )  w i l l  b e  u p g r a d i n g  a n d  i m p r o v i n g  
t h e i r  r o a d  s y s t e m s ,  a n d  t h e r e f o r e ,  s h o u l d  b e  a w a r e  o f  t h e  
p o s s i b l e  c o s t s  o f  h a v i n g  t o  r e l o c a t e .  T h e  s e c o n d  m a j o r  c o n c e r n  
i s  t h a t  i f  t h e  S t a t e  f o r c e s  l o c a l  g o v e r n m e n t  t o  a l s o  a b s o r b  t h e  
c o s t s  f o r  m o v i n g  t h e  " f r e e b i e "  u t i l i t y  l i n e s  w h i c h  a r e  i n  
m u n i c i p a l i t i e s '  e a s e m e n t s  o r  r i g h t - o f - w a y  a t  t h e  s u f f e r a n c e  o f  
t h e  c i t i e s ,  t h i s  a d d i t i o n a l  c o s t  m i g h t  p e r s u a d e  m a n y  
m u n i c i p a l i t i e s  t o  f o r e g o  m a n y  r o a d  i m p r o v e m e n t  p r o j e c t s  w h i c h  a r e  
s o r e l y  n e e d  i n  a l m o s t  e v e r y  c o m m u n i t y  i n  t h e  S t a t e  o f  A l a s k a .

T o  m y  k n o w l e d g e ,  I  k n o w  o f  n o  e l e c t e d  l o c a l  p u b l i c  o f f i c i a l s  o r  
a p p o i n t e d  l o c a l  p u b l i c  o f f i c i a l s  w h o  s u p p o r t e d  S B  6 7  i n  t h e  f i r s t  
p l a c e .  T h e  o n l y  s o u r c e  o f  s u p p o r t  t h a t  t h i s  b i l l  h a d  w a s  f r o m  
t h e  u t i l i t i e  h e m s e l v e s  a n d  f r o m  t h e  p a i d  l o b b y i s t s  t h a t  t h e  
u t i l i t i e s  h i i c  i n  o r d e r  t o  a c c o m p l i s h  t h e i r  l e g i s l a t i v e  g o a l s .



A g a i n ,  l e t  m e  s a y  o n  b e h a l f  o f  t h e  C i t y  o f  K e n a i ,  w e  a p p r e c i a t e  
y o u r  p o s i t i o n  o n  t h i s  p a r t i c u l a r  b i l l ,  a n d  f e e l  i t  w i l l  b e  
e x t r e m e l y  b e n e f i c i a l  t o  t h e  p e o p l e  i n  m u n i c i p a l i t i e s  t h r o u g h o u t  
t h e  S t a t e  o f  A l a s k a .

S i n c e r e l  y ,

W m .  \ J j. B r i g h t o n  
C i t y  M a n a g e r

W J B / k h



o n n r  c o i l *'1

C O U N C I  L - M A N A G E R  G O V E R N M E N T  
P . O .  B O X  1 3 6 8  •  P H O N E  ( 9 0 7 )  7 4 5 - 3 2 7 1  

P A L M E R . A L A S K A  99545

M a r c h  2 1 ,  1 9 3 4

T h e  H o n o r a b l e  J a c k  F u l l e r  

C h a i r m a n ,  H o u s e  R u l e s  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

R E :  C S SB  6 7  U t i l i t y  R e l o c a t i o n

D e a r  R e p r e s e n t a t i v e  F u l l e r ,

T h r o u g h  t h e  p a s t  f e w  l e g i s l a t i v e  s e s s i o n s  t h i s  b i l l  SB 6 7  a n d  n o w  C S S B 6 7  a n d  

o t h e r s  h a v e  b e e n  p r o p o s e d  t o  s h i f t  t h e  b u r d e n  o n t o  t h e  l o c a l  g o v e r n m e n t  

f o r  u t i l i t y  r e l o c a t i o n  t h a t  w a s  n o t  i n s t a l l e d  w i t h  p r o p e r  e a s e m e n t s ,  

i n s t a l l e d  o u t s i d e  e a s e m e n t s ,  i n s t a l l e d  c o n t r a r y  t o  l o c a l  r u l e s  a n d  

r e g u l a t i o n s  a n d  a d i n f i n i t u m .

T h e  C i t y  o f  P a lm e r  i n  t h e  p a s t  t w o  y e a r s  h a s  u n d e r t a k e n  o v e r  $ 1 , 7 5 0 , 0 0 0  i n  l o c a l  

s t r e e t  c o n s t r u c t i o n  w h i c h  i n c l u d e d  a s p h a l t  p a v i n g ,  c u r b ,  g u t t e r  a n d  

s i d e w a l k  i n  m o s t  i n s t a n c e s .

I t  i s  t h e  C i t y  o f  P a l m e r ' s  p o l i c y  t h a t  a r e s i d e n t i a l  s t r e e t  i s  t w e n t y  e i g h t  

( 2 8 )  f e e t  w i d e  b a c k  o f  c u r b  t o  b a c k  o f  c u r b  w h ic h  i s  a s s e s s e d  t o  t h e  

a b u t t i n g  p r o p e r t y  o w n e r s  a n d  b e n e f i t i n g  p r o p e r t y  o w n e r s .  T h e  c o s t  d i s t r i b u t i o n  

i s  m a d e  u s i n g  t h e  z o n e  m e t h o d  s i m i l a r  t o  t h e  C i t y  o f  A n c h o r a g e .  F r o m  o u r  

m a s t e r  p l a n ,  a n y  s t r e e t  w h ic h  i s  d e s i g n a t e d  c o l l e c t o r  o r  a r t e r i a l  a n d  i s  

u p g r a d e d  t o  a f o r t y - f o u r  ( 4 4 )  f o o t  w i d e  s t r e e t  b a c k  o f  c u r b  t o  b a c k  o f  c u r b  

p l u s  a f o u r  ( 4 )  f o o t  s i d e w a l k  o n  e a c h  s i d e ,  t h e  C i t y  b e a r s  t h e  a d d i t i o n a l  c o s t .

D u r i n g  t h e  c o u r s e  o f  c o n s t r u c t i o n ,  w e  h a v e  r u n  i n t o  b u r i e d  c a b l e s  w h i c h  h a v e  

m e a n d e r e d  t h r o u g h  t h e  r i g h t  o f  w a y  v a r y i n g  u p  t o  e i g h t e e n  ( 1 8 )  f e e t  f r o m  t h e  

p r o p e r t y  l i n e .  T h i s  w a s  o n  N o r t h  A l a s k a  S t r e e t  f o r  w h ic h  t h e  C i t y  w a s  b i l l e d  

$ 1 9 , 3 2 9 . 0 6 .  On N o r t h  G u l k a n a  S t r e e t ,  t h e  c a b l e s  w e r e  b u r i e d  u p  t o  t e n  f e e t  f r o m  

t h e  p r o p e r t y  l i n e  f o r  w h i c h  w e w e r e  b i l l e d  $ 2 2 , 2 4 8 . 4 5  o r  a n  a d d i t i o n a l  s e v e n  

( 7 % )  p e r c e n t  a n d  s e v e n  a n d  f o u r  t e n t h s  ( 7 . 4 % )  p e r c e n t  r e s p e c t i v e l y  t o  e a c h  p r o j e c t .

T o  r e g r e s s  f o r  a b i t ,  t h e  C i t y  o f  P a l m e r  h a d  a n d  s t i l l  h a s  i t s  o r d i n a n c e s  t h a t  r e q u i r e  

u t i l i t y  c o m p a n ie s  t o  o n e ,  p r o v i d e  p l a n s  a n n u a l l y  o f  t h e  s y s t e m  l a y o u t ;  t v / o ,  p la c e m e n t  

i s  t o  b e  o n e  ( i )  f o o t  o f f  t h e  p r o p e r t y  l i n e  a n d  t h r e e ,  h a v e  a f r a n c h i s e  w i t h  

t h e  C i t y  f o r  t h e  u s e  o f  t h e  r i g h t  o f  w a y .  P r e s e n t l y ,  M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n  

h a s  a n o n - e x c l u s i v e  f r a n c h i s e  w h ic h  w a s  r e n e w e d  i n  1 9 7 4  w h e n  t h e  o r i g i n a l  f r a n c h i s e  

e x p i r e d .  M a t a n u s k a  T e l e p h o n e  A s s o c i a t i o n  h a s  c h o s e n  t o  t h i s  p o i n t  n o t  t o  e n t e r  i n t o  

a n o n - e x c l u s i v e  f r a n c h i s e  w i t h  t h e  C i t y  o f  P a l m e r .  (A  s a m p le  c o p y  i s  e n c l o s e d ) .

Y e t  h a v e  c o n t i n u e d  t o  b u r y  c a b l e  p r i o r  t o  1 9 8 2  w i t h o u t  r e g a r d  t o  l o c a l  o r d i n a n c e s  o r  

c h a r t e r  p r o v i s i o n s .



The Honorable Jack Fuller

March 21, 1934

Page 2

S i n c e  1 9 8 2 ,  a l l  u t i l i t i e s  a r e  r e q u i r e d  t o  o b t a i n  w r i t t e n  c i t y  a p p r o v a l  f o r  

a l l  v /o r k  d o n e  i n  o u r  r i g h t  o f  w a y .  S t i l l ,  a p e r m i t  b e i n g  i s s u e d  s t i p u l a t i n g  

p l a c e m e n t  o f  u t i l i t i e s  w i t h i n  a  c o r r i d o r  i s  n o t  a d h e r e d  t o  w h ic h  h a s  c a u s e d  s t r e e t  

c o n s t r u c t i o n  d e l a y s  t h i s  p a s t  s u m m e r .

T o  g r a n d f a t h e r  a l l  e x i s t i n g  u t i l i t i e s  i r r e g a r d l e s s  o f  w h e n  a n d  h ow  t h e y  v /e r e  

p l a c e d  i s  u n c o n s c i o n a b l e  t o  s a y  t h e  l e a s t ,  b u t  v a l o r o u s  o n  t h e  p a r t  o f  t h e  

u t i l i t y  c o m p a n i e s .

U t i l i t y  c o r r i d o r  p l a c e m e n t  i s  s o m e t h i n g  e v e r y  c o m m u n it y  s h o u l d  b e  d o i n g  s o  t h a t  

t h e  s t r e e t  r i g h t  o f  w a y s  d o  n o t  b e c o m e  a j u n g l e ,  a s  i s  t h e  c a s e  n o w . P r o b le m s  

o f  u t i l i t y  r e l o c a t i o n  o u t s i d e  i s  u s u a l l y  b o r n e  b y  t h e  u t i l i t y  c o m p a n y .

I  d o  n o t  d e n y  t h e  u t i l i t y  c o m p a n y 's  r i g h t  t o  e n j o y  t h e  u s e  o f  t h e  r i g h t  o f  w a y  

( a c c o r d i n g  t o  S t a t e  S t a t u t e )  p r o v i d i n g  t h e y  h a v e  c o m p l i e d  w i t h  a l j _  l o c a l  r u l e s  

a n d  r e g u l a t i o n s ;  b u t  t h i s  i s  n o t  w h a t  h a s  t r a n s p i r e d  i n  o u r  c a s e .

I n  m y d i s c u s s i o n s  w i t h  o t h e r  c i t y  m a n a g e r s ,  s o m e  h a v e  t h e  s a m e  t y p e  o f  p r o b le m s  

a s  I  d o  e x c e p t  w i t h  d i f f e r e n t  p l a y e r s .  M a n y  c o m m u n i t i e s  o w n  t h e  u t i l i t y  c o m p a n y  

s o  t h i s  l e g i s l a t i o n  h a s  n o  e f f e c t  u p o n  th e m  a t  t h i s  m o m e n t .

I  t h e r e f o r e  u r g e  t h a t  C S S B  6 7  i s  n o t  p a s s e d  o u t  o f  c o m m i t t e e  n o r  i t  b e  p a s s e d  

b y  t h e  H o u s e .  T h e  f i n a n c i a l  r a m i f i c a t i o n  o f  t h i s  p i e c e  o f  l e g i s l a t i o n  t o  a l l  

' j u r i s d i c t i o n s  i s  m e g a - b u c k s  e a c h  y e a r .

A l t h o u g h  I  m a y  n o t  b e  i n  J u n e a u  u n t i l  A p r i l  1 2 t h  a n d  1 3 t h ,  I  w o u ld  g l a d l y  s i t  

d o w n  w i t h  t h e  c o m m i t t e e  a s  a w h o l e  o r  i n d i v i d u a l l y  t o  h e l p  r e a c h  a n  a m i a b l e  

s o l u t i o n .

S h o u l d  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e .

Y o u r s  t r u l y ,

■ * - ________

D a v i d  L .  S o u l a k  

C i t y  M a n a g e r  

C i t y  o f  P a l m e r

D L S / c a c

E n c l o s u r e s

c c :  T h e  H o n o r a b l e  R a m o n a  B a r n e s

T h e  H o n o r a b l e  J o h n  L i  s k a  

T h e  H o n o r a b l e  M ae T i s c h e r  

T h e  H o n o r a b l e  R a n d y  P h i l l i p s  

T h e  H o n o r a b l e  M i k e  M . M i l l e r  

T h e  H o n o r a b l e  J o e  H a y e s  

AML
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GATEWAY TO THE GOLD RUSH OF "98" 
P.O. BOX 4 15 SKAGWAY. ALASKA 99B40

907-983-2297

March 5, 1984

Senator Richard Eliason 
Pouch V
Juneau, Alaska 99811 

Dear Senator Eliason;

You recently received a letter from Dave Palmer, City Admin­
istrator of Craig, regarding House CS for CS for Senate Bill 
67 (L&C). In it he discusses some of the serious problems 
connected with this new version of the utility relocation bill.
I have discussed this matter with the Skagway City Council and 
they are strongly opposed to this bill as it stands.

Skagway's strongest objection is that this bill negates exist­
ing mutually-agreeable relocation contracts. Last year for 

instance, the City of Skagway finally signed a francise agree­
ment with Alaska Power & Telephone Company regarding right- 
of-way usage. This concluded a year of heated arguments regard­
ing, among other things, quality of service,possible condemnation, 
and power pole relocation. The two final points of contention 
were the term of the agreement and the cost of utifity relocation 
as a consequence of public construction. The final result was 
a twenty year francise in return for Alaska Power & Telephone 
Company's agreement to pay all relocation costs. If the current 
House version of SB67 passes then the City would be saddled with 
a 20 year francise which no longer contains the major provision 
fought for and won by the City of Skagway.

The City Council has consequently asked me to write you on this 
matter and request that you vigorously oppose passage of any 
version of this bill that does not allow municipalities and 
utilities to mutually agree upon allocation of relocation 
expenses.

Skip Ellio11 
City Manager-

CC Representative Peter Goll 
Alaska Municipal League 
Dave Palmer, City of Craig
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P .O . B o x  23 
C ra ig , A la sk a  99921 
(907) 826-3275

F e b r u a r y  2 7 ,  1 9 8 4

S e n a t o r - D i c k  E l i a s o n  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  D i c k :

I  a m  w r i t i n g  w i t h  c o m m e n t s  o n  w h a t ’ s l e f t  o f  S B 6  / -  n o w  H o u s e  C S 

f o r  C S  f o r  S B  6 7  ( L & C ) .

1  h a v e  a n  o b j e c t i o n  t o  t h e  b i l l  o n  p u b l i c  p o l i c y  i s s u e s  a s  w e l l  a s

t e c h n i c a l  o b j e c t i o n s .  P o l i c y  f i r s t .

A u t i l i t y  t h a t  i s  a  p r i v a t e ,  f o r  p r o f i t  e n t e r p r i s e  ( l i k e  A P & T )  

u s e s  t h e  p u b l i c  R i g h t s  o f  W a y  i n  t h e  e x e r c i s e  o f  t h e i r  b u s i n e s s .

T h e  p u b l i c  i s  e n t i t l e d  t o  c o m p e n s a t i o n  f o r  s u c h  p r i v a t e  u s e  o f  

p u b l i c  p r o p e r t y .  T h e  o n l y  c o m p e n s a t i o n  r e q u e s t e d  o f  A P & T  h a s  b e e n  

t h a t  t h e i r  u t i l i t i e s  " b e  l o c a t e d  a t  s u c h  p l a c e s  a s  w i l l  n o t  

u n r e a s o n a b l y  i n t e r f e r e  w i t h  t r a v e l  o r  p u b l i c  u s e  o f  s u c h  s t r e e t s . . . "

S B  6 7  n o w  p l a c e s  b u r d e n  o n  t h e  m u n i c i p a l i t y  t o  m o v e  u t i l i t i e s  w h e n  

n e c e s s a r y  f o r  p u b l i c  g o o d .  I n  o t h e r w o r d s ,  t h e  p u b l i c  i s  r e q u i r e d  

t o  p a y  t o  m o v e  p r i v a t e  f a c i l i t i e s  l o c a t e d  w i t h i n  p u b l i c  R i g h t  o f  

W a y  w h e n  t h e  p u b l i c  R i g h t  o f  W a y  i s  n e e d e d  f o r  p u b l i c  u s e s .  U s e  

o f  t h e  p u b l i c  R i g h t  o* f  W a y  b y  a p r i v a t e  c o m p a n y  i s  n o t  a r i g h t ,  

a n d  s u c h  u s e  s h o u l d  n o t  b e c o m e  a b u r d e n  o n  t h e  v e r y  s a m e  e n t i t y  

t h a t  g r a n t s  p e r m i s s i o n  t o  u s e  t h e  R i g h t  o f  W a y .

T o  t h e  b i l l :

1 .  I f  t h e  i n t e n t  o f  t h e  b i l l  i s  t o  a l l o w  r e l o c a t i o n  c o s t s  t o  b e

p a r t  o f  g r a n t  f u n d i n g ,  i t  s h o u l d  j u s t  s a y  s o .  T h e r e  i s  n o  d e f i n i t i o n

o f  " h i g h w a y  c o n s t r u c t i o n "  b u t  " h i g h w a y "  i s  d e f i n e d  i n  A S  1 9 . 4 5 . 0 0 1 ( 8 )  

a n d  i t  i n c l u d e s  e v e r y t h i n g  f r o m  t r a i l s  t o  c u l v e r t s .  I n  C r a i g ,  a n y  

a c t i o n  i n  t h e  R i g h t  o f  W a y ,  c u l v e r t  i n s t a l l a t i o n ,  d r i v e w a y s ,  r e t a i n i n g  

w a l l s  a n d  t h e  l i k e ,  w o u l d  b e  " h i g h w a y  c o n s t r u c t i o n " .  I ' d  l i k e  t o  

s e e  m i n o r  p r o j e c t s  e x c l u d e d .  S a y ,  d e f i n e  " h i g h w a y  c o n s t r u c t i o n "  a s  

a g r a n t  f u n d e d  p r o j e c t  e x c e e d i n g  a v a l u e  o f  $ 2 5 0 , 0 0 0 . 0 0 .  T h i s  

w o u l d  a v o i d  s m a l l ,  d a y  t o  d a y  r e l o c a t i o n  e x p e n s e s  f o r  g u y  w i r e s  a n d  

i n d i v i d u a l  p o l e s .



C o n t i n u e d  2 - 2 7 - 8 4  C i t y  o f  C r a i g  t o  S e n a t o r  E l i a s o n

2 .  T h e  e x c l u s i o n s  i n  ( 1 )  a n d  ( 2 )  o f  S e c t i o n  3 o f  t h e  b j , l l  m e a n  t h a t

t h e  c i t y  w i l l  p a y  t o  r e l o c a t e  u t i l i t i e s  p l a c e d  i n  t h e  p a s t ,  s i n c e  w e

h a d  a f r r n c h i s e . O r ,  s i n c e  t h e  w o r d  f r a n c h i s e  i s  n o t  i n c l u d e d ,  d o e s

t h i s  e x c l u d e  a l l  u t i l i t i e s  p l a c e  f r o m  1 9 6 2  t o  1 9 8 2  u n d e r  t h e  C r a i g -  

A P & T  f r a n c h i s e ?  C e r t a i n l y ,  s i n c e  t h e  f r a n c h i s e  e x p i r e d  i n  1 9 8 2 ,  

a n y t h i n g  p l a c e d  n o w ,  w o u l d  b e  C r a i g ' s  r e s p o n s i b i l i t y .  I  w o u l d

s i n c e r e l y  r e q u e s t  t h a t  t h e  b i l l  a p p l y  o n l y  t o  f a c i l i t i e s  p l a c e d

a f t e r  i t s  e f f e c t i v e  d a t e .  T h a t  i s  o n l y  f a i r .  D o n ' t  l e t  t h e  b i l l

c h a n g e  t h e  r u l e s  n o w  t h a t  w e ' v e  a l l o w e d  u t i l i t i e s  i n  t h e  R i g h t  o f

W a y  f o r  2 2  y e a r s .

3 .  T h e  b i l l  s h o u l d  n o t  p r e c l u d e  a m u n i c i p a l i t y  a n d  a u t i l i t y  f r o m

m u t u a l l y  a g r e e i n g  t o  a d i f f e r e n t  a l l o c a t i o n  o f  r e l o c a t i o n  c o s t s  i. f  

t h e y  w a n t .  L e a v e  t h e  l o c a l  p a r t i e s  s o m e  r o o m  t o  w o r k  o u t  t h e i r  o w n  

p r o b l e m s .  T h e  s o l u t i o n  f o r  K e n a i  m a y  n o t  w o r k  i n  C r a i g .

I  a m s e n d i n g  t h i s  t o  y o u  b e c a u s e  a s  c h a i r  o f  S e n a t e  L a b o r  a n d  

C o m m e r c e  c o m m i t t e e ,  y o u  a r e  f a m i l i a r  w i t h  t h e  b i l l .  Y o u  a r e  a l s o

f a m i l i a r  w i t h  C r a i g  a n d  A P & T .  S i n c e  t h e  b i l l  i s  n o w  o n  t h e  w a y  t o

H o u s e  R u l e s ,  I  d o n ' t  k n o w  w h a t  o p p o r t u n i t y  e x i s t s  t o  c o r r e c t  p r o b l e m s  

b e f o r e  i t  g e t s  t o  t h e  H o u s e  F l o o r .  B y  c o p y  o f  t h i s  l e t t e r  t o  P e t e r  

G o l l ,  I  a m  a s k i n g  h i m  t o  c o n s i d e r  t h e  a m e n d m e n t s  s u g g e s t e d  h e r e  a n d  

t o  i n t r o d u c e  t h e m  o n  t h e  f l o o r  i f  t h a t  s e e m s  a p p r o p r i a t e .  T h e s e  

a m e n d m e n t s ,  a g a i n :

1 .  D e f i n e  h i g h w a y  c o n s t r u c t i o n  a s  a  g r a n t - f u n d e d  p r o j e c t  f o r

h i g h w a y s  i n  e x c e s s  o f  $ 2 5 0 , 0 0 0 .

2 .  P r o v i d e  t h a t  t h i s  b i l l  a p p l i e s  t o  a  1-1 u t i l i t y  f a c i l i t i e s  

i n s t a l l e d  a f t e r  t h e  e f f e c t i v e  d a t e .

3 .  P r o v i d e  t h a t  n o t h i n g  i n  t h i s  b i l l  p r e c l u d e s  a m u n i c i p a l i t y  

a n d  u t i l i t y  c o m p a n y  f r o m  m u t u a l l y  r e a c h i n g  s o m e  o t h e r  a g r e e m e n t  

w i t h  r e g a r d  t o  t h e  a l l o c a t i o n  o f  r e l o c a t i o n  e x p e n s e s .

I  a m  e n c l o s i n g  a  c o p y  o f  m y  t e s t i m o n y  b e f o r e  t h e  H o u s e  L a b o r  & 

C o m m e r c e  c o m m i t t e e  o n  t h i s  b i l l  f o r  y o u r  i n f o r m a t i o n .

T h a n k  y o u  f o r  y o u  t i m e  o n  t h i s  i s s u e .

C i t y  A d m i n i s t r a t o r

D R P / h g

E n c l o s u r e

C C :  R e p .  P e t e r  G o l l

S e n .  D o n  G i l m a n  

A M L

S K i p  E l l i o t t  - S k a g w a y
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B I L L  N O :  HB 1 5 5  A P P R O V E D :  M a i"k  H i c k e y

T I T L E :  U t i l i t y  R e l o c a t i o n  o n  M u n i c i p a l  P r o j e c t s  d a t e : 3 / S / 8 7 C O m m is s ^ o n e r

T h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b j  c  F a c i l i t i e s  s u p p o r t s  

HB lb5.

T h e  l e g i s l a t i o n  w o u l d  r e q u i r e  m u n i c i p a l i t i e s  t o  t r e a t  u t i l i t y  

r e l o c a t i o n ,  i n c i d e n t  t o  m u n i c i p a l  , r o a d  a n d  o t h e r  p r o j e c t  

c o n s t r u c t i o n ,  i n  a  m a n n e r  s i m i l a r  t o  t h a t  c u r r e n t l y  r e q u i r e d  f o r  

u t i l i t y  r e l o c a t i o n  o n  S t a t e  h i g h w a y ,  a i r p o r t  a n d  p u b l i c  f a c i l i t y ,  

c o n s t r u c t i o n .  A s  t h e  b i l l  i s  w r i t t e n ,  i t  w o u l d  a p p l y  o n l y  t o  

u t i l i t i e s  r e g u l a t e d  u n d e r  A S  4 2 . 0 5 .

F o r  f u r t h e r  i n f o r m a t i o n  c a l l  S u s a n  F l e i s c h h a u e r  a t  4 6 5 - 3 9 0 0 .
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DATE: 03/09/87
C o m m u n i t y  and

T h e  Regi onal A f f a i r s  C o m m i t t e e  has c o n s i d e r e d  H B  155

"An A c t  r e l a t i n g  to the change, relocation, or r e m o v a l  of u t i l i t y  f acilities  
incident to the c o n s t r u c t i o n  of road or o t h e r  p r o j e c t s  b y  a m u n i c i p a l i t y . "

R E C O M M E N D S :

[ ] r e p l a c e  w i t h  ___________

[ ] a t t ached amen dment(s)

A D O P T S :

[X ] do p a s s

[ ] do not p a s s

[ ] no r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  ref erral to the

[ ]  l e t t e r  of intent

[ ] t h e  same title

[ ] a n e w  t itle

C o m m i t t e e

A T T A C H E S  H E W  F I SCAL NOTE(s): 

[ ] fiscal impact

[ x ] zero fiscal no te

[ ] zero w i t h  a n a l y s i s

S I G N X M G  D O  PASS:

Giro

ColluvS

Sporwje

Zdumcti

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  _________________________

[ ] same as p r e v i o u s  zero fiscal

note p u b l i s h e d  _________________

SIC

Herman^

 ____

CGJpFHG O T H E R  R E C O M M E N D A T I O N S :

U d i J j v u J )  A i d  fas

SpriAjev-



C O O P E R A T I V E  

A S S O C I A T I O N ,  I N C .

2 3 7  E .  F I R E W E E D  L A N E  •  S U I T E  301 

A N C H O R A G E ,  A L A S K A  99503 •  (9 0 7 ) 2 7 6 -3 2 3 5

March 3, 1987

R e p r e s e n t a t i v e  Bette Cato 
Pouch V
Juneau, AK 99811

Dear R e p r esen tative Cato:

Thank you for introducing HB 155.

In regard to the relocation of utility facili ties incident to a 
municipal constructi on project, this legislation would clarify the 
law as to when the utility pays and when the munic ipality pays. If 
there is a written agreement on these matters between the parties, 
that a greement would govern. If there is not a written agreement on 
allocation of costs, the m u n icipality  would pay if the utility 
facility is properly located under a permit or if the utility 
facility was installed before the m u n icipality permit system applied 
to the c o nstruct ion of the facility in question in question.

The effect of all this is to resolve a long- standing dispute by 
protecting the utility investment in existing facilities. It will 
require m u n i c ipalities in some cases to include utility r elocation  
costs in the cost of municipal c o nstructi on projects which would 
otherwise be in dispute between the parties.

By making these utility relocati on costs a part of the cost of the 
highway project, the local utility rate payer is r elieved of this 
burden. In most cases a State or federal grant is the funding source 
for the road project. In those cases, these relocation costs would 
be t r a n s f e r r e d  to the state or federal government.

In some cases the expense will be assumed by the municiaplity. When 
this expense is transferre d from the local utility rate payer to the 
local municipal taxpayer, there is no net change for residents who 
are in both roles. However, a utility's consumers and the 
m u n i cipality's taxpayers  are not always the same people. Fairness  
requires that if a m unicipal project causes the cost of relocating

D E M O C R A C Y  IN ACTION



u t i l i t y  facilities, then the m u n icipali ty s h o u l d  be r e s p o n s i b l e  for  
that cost. It is also important that all of the cost s as well as all 
of the b e n e f i t s  of a proposed project be c o n s i d e r e d  at the time a 
m u n i c i p a l i t y  d e c i d e s  to relocate or w i d e n  a highway. Without  HB 155, 
the m u n i c i p a l i t y  c o n s iders b 11 of the b e n e f i t s  of a proposed project, 
but it only c o n s i d e r s  a part of the cost.

Sincerely,

David H u t c h e n s  
E x e c u t i v e  D i r e c t o r



or appointed municipal official or employee;
(2) t o  c o m b i n e  two o r  m o r e  a p p o i n t i v e  o r  

a d m i n i s t r a t i v e  o f f i c e s ;
( 3 )  t o  e s t a b l i s h  and  p r e s c r i b e  t h e  f u n c t i o n s  o f  a 

m u n i c i p a l  d e p a r t m e n t ?  o f f i c e ?  o r  a g e n c y ?

A S 2 9 . 3 5 . 0 7 0  DQCUMENT= 7 OF 46  PAGE = 1 OF 3
CHAP i'ER = 2 9 . 3 5  
S E C T I O N  = 2 9 . 3 5 . 0 7 0  
T I T L E  = 29  

H EA D IN G S  T I T L E  2 9 .
M u n i c i p a l  G o v e r n m e n t .
C H A P T E R  3 5 .
M u n i c i p a l  P o w e r s  and  D u t i e s .
A R T I C L E  1.
G e n e r a l  P o w e r s .

C I T A T I O N  S e c .  2 9 . 3 5 . 0 7 0 .
C A T C H  L I N E

P U B L I C  U T I L I T I E S .
T E X T  <a) T h e  a s s e m b l y  a c t i n g  f o r  t h e  a r e a  o u t s i d e  a l l  c i t i e s  i n

t h e  b o r o u g h  and t h e  c o u n c i l  a c t i n g  f o r  t h e  a r e a  i n  a c i t y  may 
r e g u l a t e ?  f i x ?  e s t a b l i s h ?  and c h a n g e  t h e  r a t e s  and  c h a r g e s  
im p o s e d  f o r  a u t i l i t y  s e r v i c e  p r o v i d e d  t o  t h e  m u n i c i p a l i t y  o r  i t s  
i n h a b i t a n t s  b y  a u t i l i t y  t h a t  i s  n o t  s u b j e c t  t o  r e g u l a t i o n  u n d e r  
AS  4 2 . 0 5  u n l e s s  t h a t  u t i l i t y  i s  e x e m p t e d  f r o m  r e g u l a t i o n  u n d e r  AS 
4 2 . 0 5 . 7 1 1 ( a )  o r  ( d )  -  <k>.

<b) A m u n i c i p a l i t y  may p r o v i d e  f o r  a r e a s o n a b l e  d e p o s i t  f o r

A S 1 9 . 2 5 . 0 1 0  
C H A P T E R  -  
S E C T I O N  
T I T L E  

H EAD IN G S

P r o t e c t i o n  and  U s e  o f  S t a t e  H i g h w a y s  and  R o a d s .
A R T I C L E  1.
U t i l i t i e s  i n  H i g h w a y s .

C I T A T I O N  S e c .  1 9 . 2 5 . 0 1 0 .
C A T C H  L I N E

U S E  O F  R I G H T S - O F - W A Y  FOR U T I L I T I E S .
T E X T  A u t i l i t y  f a c i l i t y  may b e  c o n s t r u c t e d ?  p l a c e d ?  o r  m a i n t a i n e d

a c r o s s ?  a l o n g ?  o v e r ?  u n d e r  o r  w i t h i n  a s t a t e  r i g h t - o f - w a y  o n l y  i n  
a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  b y  t h e  d e p a r t m e n t  and  i f  
a u t h o r i z e d  b y  a w r i t t e n  p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t .

H I S T O R Y  ( S e c .  S  a r t  V I I  t i t l e  I I  c h  152 S L A  1957? am s e c .  3 c h  106 S L A
1 9 77 )

AMENDMENT N O T E S
E F F E C T  OF  AMENDMENTS T h e  1977 am en d m en t  r e w r o t e  t h i s  s e c t i o n .

A S 1 9 . 2 5 . 0 2 0  D0CUMENT= 2 OF  22 PAGE = 2 OF  4
r e m o v e d  i n  a c c o r d a n c e  w i t h  t h e  o r d e r ?  t h e  f a c i l i t y  b e c o m e s  an  
u n a u t h o r i z e d  e n c r o a c h m e n t  and  may b e  d i s p o s e d  o f  i n  a c c o r d a n c e  
w i t h  AS 1 9 . 2 5 . 2 4 0  -  1 9 . 2 5 . 2 5 0 .  I n  a d d i t i o n ?  t h e  o w n e r  o f  t h e
f a c i l i t y  s h a l l  i n d e m n i f y  t h e  s t a t e  f o r  
s t a t e  may b e  l i a b l e  t o  a c o n t r a c t o r  b y  
e n c r o a c h m e n t .  ......

a n y  a m o u n t  f o r  
r e a s o n  o f  t h e

w h i c h  t h e

i? or
m s h m

v p'!?’ -
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T I T L E  2 9 .
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C H A P T E R  10.
Home R u l e  M u n i c i p a l i t i e s .  
A R T I C L E  2 .
Home R u l e  L i m i t a t i o n s .  
S e c .  2 9 . 1 0 . 2 0 0 . -

PAGE  =

tf-

,o-

T E X T
L I M I T A T I O N  OF  HOME R U L E  POWERS.

O n l y  t h e  f o l l o w i n g  p r o v i s i o n s  o f  t h i s  t i t l e  a p p l y  t o  home r u l e  
m u n i c i p a l i t i e s  a s  p r o h i b i t i o n s  o n  a c t i n g  o t h e r w i s e  t h a n  a s  
p r o v i d e d .  T h e s e  p r o v i s i o n s  s u p e r s e d e  e x i s t i n g  and  p r o h i b i t  
f u t u r e  home r u l e  e n a c t m e n t s  t h a t  p r o v i d e  o t h e r w i s e :

( 1 )  AS  2 9 . 0 5 . 1 4 0  ( t r a n s i t i o n )
( 2 )  A S  2 9 . 0 6 . 0 1 0  ( c h a n g e  o f  m u n i c i p a l  nam e )
( 3 )  AS  2 9 . 0 6 . 0 4 0  -  2 9 . 0 6 . 0 6 0  ( a n n e x a t i o n  and

d e t a c h m e n t )

A S 2 9 . 1 0 .2 0 0 DOCUMENT®
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am s e c . 

3 c h  108
S L A

ANNOTATIONS
1986) m ) '

R e v i s o r ’ s  n o t e s .  -  
r e f e r e n c e d  p r o v i s i o n s  i n

R e o r g a n i z e d  i n  1986 t o  m a i n t a i n  t h e  
n u m e r i c a l  o r d e r .
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G o v e r n m e n t .■ s . -
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P o w e r s and D u t i e s .

T E X T
G E N ER A L  POWERS.

A l l  m u n i c i p a l i t i e s  h a v e  t h e  f o l l o w i n g  g e n e r a l  p o w e r s ,  s u b j e c t  t o  
o t h e r  p r o v i s i o n s  o f  l a w :
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s p e c  1

constructi'onV ' aci 1 ity is installed or
a uthorised under a u&aii&flsfc^pFeHiroi^oTiBSKsra^

a n d  i s  i n s t a l l e d  i n  t h e  l o c a t i o n
i n t h e  p e r m i t ;  
b y  t h e  d e p a r t m e n t  p a s  a c o s t  o f  h i g h w a y  

c o n s t  r u c t i o n  r r n R f '  ^a'&3^£^y^wa^J>;iiiiS:fe»loied^b.«^^eg-.thiag- 
a f f .e c4 fuLy.e.-iid!ai<re-rj-osfiiastt».i:«wAe.* u n d e r  a u t i l i t y  p e r m i t  i s s u e d  o n  
o r  a f t e r  J u l y  1? I 9 6 0 ,  and  i s  i n  t h e  l o c a t i o n  s p e c i f i e d  i n  
t h e  p e r m i t j   _____

a s  a c o s t  o f  h i g h w a y
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c o n s t r u c t i o n ?  i f  t h e  u t i l i t y  f a c i l i t y  was  i n s t a l l e d  b e f o r e  
J u l y  1? 1960? o r  b e f o r e  t h e  r o a d  b e c a m e  p a r t  o f  t h e  s t a t e

l y  t h e  d e p a r t m e n ^ i a s  a c o s t  o f  h i g h w a y  
c o n s t r u c t i o n ?  i t  t h e ' f i c i T i T y '  p e r m i t  t h a t  r e q u i r e s  t h e  u t i l i t y  
t o  p a y  t h e  r e l o c a t i o n  c o s t  w as  i s s u e d  m o r e  t h a n  f i v e  y e a r s  
b e f o r e  t h e  c o n t r a c t  f o r  t h e  h i g h w a y  c o n s t r u c t i o n  p r o j e c t  was 
f i r s t  a d v e r t i s e d ;

— ---------- ---------- ------- UR —Cl ——— —B— — B M W —  BmDHB 7fX83E£S33Qft
u n l e s s t h e

i n t e r e s t  f o r  t h e  c o s tcomm i s s  i b n e f~ T 1 n d s ' i t i  s ^ n h  
t o  b e  p a i d  b y  t h e  d e p a r t m e n t .
( d )  I f  r e q u e s t e d  b y  a m u n i c i p a l i t y ?  t h e  d e p a r t m e n t  s h a l l  

i m p l e m e n t  t h i s  c h a p t e r  b y  r e q u i r i n g  t o  t h e  maximum e x t e n t  
p o s s i b l e  l o c a t i o n  u n d e r g r o u n d  o f  e l e c t r i c  p o w e r  t r a n s m i s s i o n  
l i n e s  w i t h i n  t h e  m u n : c i p a l i t y .
( S e c s .  2? 3 c h  57  S L A  1961? am s e c .  A c h  106 S L A  1977? am s e c  
3 c h  1A2 S L A  1986 )

ANNOTATIONS
R E V I S O R Y  N O TES  A r e f e r e n c e  t o  AS  1 9 . A 5 , 0 0 1 ( A )  w as  s u b s t i t u t e d  
f o r  a r e f e r e n c e  t o  AS 1 9 . 0 5 . 1 3 0 ( A )  i n  s u b s e c t i o n  ( c )  t o  c o n f o r m

H I S T O R Y

A S 3 5 . 2 5 . 0 2 0  DOCUM ENT3 2 OF p a g e : 3 1 OF
C H A P T E R
S E C T I O N
T I T L E

HEAD IN GS

C I T A T I O N  
C A T C H  L I N E

T E X T

w:
wfa/.

3 3 5 . 2 5
3 3 5 . 2 5 . 0 2 0
3 35
T I T L E  3 5 .
P u b l i c  B u i l d i n g s ?  Works?  and I m p r o v e m e n t s .
C H A P TE R  2 5 .
G e n e r a l  P r o v i s i o n s .
S e c .  3 5 . 2 5 . 0 2 0 .

D E F I N I T I O N S .
I n  t h i s  t i t l e ?  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e ?

( 1 )  " c o n s t r u c t i o n "  o r  a d e r i v a t i v e  o f  t h e  t e r m  
" c o n s t r u c t i o n "  m ean s  c o n s t r u c t i o n ?  r e c o n s t r u c t  i o n ? 
a l t e r a t i o n ?  i m p r o v e m e n t ?  o r  m a j o r  r e p a i r ?

( 2 )  " c o s t  o f  c h a n g e ?  r e l o c a t i o n ?  o r  r e m o v a l "  m eans t h e  
e n t i r e  c o s t  i n c u r r e d  b y  t h e  u t i l i t y  p r o p e r l y  a t t r i b u t e d  t o  
t h e  c h a n g e ?  r e l o c a t i o n ?  o r  r e m o v a l  o f  a f a c i l i t y ?  l e s s  a ny  
c o s t s  f o r  i m p r o v e m e n t s  o r  u p g r a d i n g  o v e r  and  a b o v e  t h e  c o s t  
o f  a f u n c t i o n a l l y  e q u a l  f a c i l i t y ?  i f  a f a c i l i t y  i s  t o  b e  
r e l o c a t e d  a nd  r e p l a c e d  w i t h  new e q u i p m e n t ?  t h e r e  s h a l l  a l s o

A S 3 5 . 2 5 . 0 2 0 DOCUM ENT3 2 OF 2 PAGE; 3 2 OF  5
b e  s u b t r a c t e d  f r o m  t h e  e n t i r e  c o s t  a n y  s a l v a g e  v a l u e  d e r i v e d  
f r o m  t h e  o l d  f a c i l i t y ?

4



Trans p o r t a t i o n  and Public Facilities;
(A) "encroachment" includes a tower? pole? poleline? 

p i p e ?  p i p e l i n e ?  d r i v e w a y ?  p r i v a t e  r o a d ?  f e n c e ?  b i l l b o a r d ?  
s t a n d  o r  b u i l d i n g ?  o r  a s t r u c t u r e  o r  o b j e c t  o f  a n y  k i n d  t h a t  
i s  o r  h a s  b e e n  p l a c e d  in?  on? u n d e r ?  o r  o v e r  a p o r t i o n  o f  a 
p u b l i c  f a c i l i t y :

( 5 )  " m a i n t e n a n c e "  m ea n s  t h e  p r e s e r v a t i o n  o f  e a c h  t y p e  
o f  f a c i l i t y  a s  n e a r l y  a s  p o s s i b l e  i n  i t s  o r i g i n a l  c o n d i t i o n  
a s  c o n s t r u c t e d ?  o r  a s  i m p r o v e d ?

' 6 )  " p u b l i c  b u i l d i n g "  m e a n s  a b u i l d i n g  ow ned  o r  
c o n t r o l l e d  a nd  h e l d  b y  t h e  s t a t e  f c r  g o v e r n m e n t  o r  p u b l i c  
u s e  ?

( 7 )  " p u b l i c  f a c i l i t y "  o r  " p u b l i c  w ork "  m ean s a 
s t r u c t u r e  o r  p r o j e c t  c o n s t r u c t e d  o r  m a i n t a i n e d  b y  t h e  
d e p a r t m e n t  e x c e p t  a i r p o r t s  a nd  h i g h w a y s ?  and  i n c l u d e s  p u b l i c  
b u i l d i n g s ?  b o a t  h a r b o r s ?  p o r t  f a c i l i t i e s ?  d i k e s ?  j e t t i e s ?  and 
b r e a k w a t e r s  ?
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( 8 )  " u t i l i t y "  i n c l u d e s  a c o r p o r a t i o n ?  co m p a n y?  

i n d i v i d u a l ?  o r  a s s o c i a t i o n  o f  i n d i v i d u a l s ?  o r  a l e s s e e ?  
t r u s t e e ?  o r  c o u r t - a p p o i n t e d  r e c e i v e r ?  t h a t  owns?  o p e r a t e s ?  
m anages?  o r  c o n t r o l s  a l i n e ?  p l a n t ?  p i p e l i n e ?  o r  s y s t e m  f o r  
f u r n i s h i n g ?  p r o d u c i n g ?  g e n e r a t i n g ?  t r a n s m i t t i n g ?  o r  
d i s t r i b u t i n g  p o w er?  e l e c t r i c i t y ?  c o m m u n i c a t i o n s ?  
t e l e c o m m u n i c a t i o n s ?  w a t e r ?  g a s?  o i l ?  p e t r o l e u m  p r o d u c t s ?  c o a l  
o r  o t h e r  m i n e r a l  s l u r r y ?  s t e a m ?  h e a t ?  l i g h t ?  c h e m i c a l s ?  a i r ?  
s ew ag e?  d r a i n a g e  n o t  c o n n e c t e d  w i t h  p u b l i c  f a c i l i t y  d r a i n a g e ?  
i r r i g a t i o n ?  o r  s i m i l a r  p r o d u c t s  i n c l u d i n g  p u b l i c l y  owned  f i r e  
and  p o l i c e  s i g n a l  s y s t e m s  a nd  s t r e e t  l i g h t i n g  s y s t e m s  t h a t  
d i r e c t l y  o r  i n d i r e c t l y  s e r v e  t h e  p u b l i c  o r  a s e g m e n t  o f  t h e  
p u b l i c ?  " u t i l i t y "  a l s o  i n c l u d e s  a c o r p o r a t i o n ?  co m p a n y?  
i n d i v i d u a l ?  o r  a s s o c i a t i o n  o f  i n d i v i d u a l s ?  o r  a l e s s e e ?  
t r u s t e e ?  o r  c o u r t - a p p o i n t e d  r e c e i v e r  t h a t  owns?  o p e r a t e s ?  
m anages?  o r  c o n t r o l s  a n y  s y s t e m  f o r  f u r n i s h i n g  t r a n s p o r t a t i o n  
o f  g o o d s  o r  p e r s o n s  b y  m ea n s  o f  a r a i l w a y ?  t ram way?  c a b l e w a y ?  
c o n v e y o r ?  f l u m e ?  c a n a l ?  t u n n e l ?  p i p e l i n e ?  o r  a s i m i l a r  means?

( 9 )  " u t i l i t y  f a c i l i t y "  i n c l u d e s  p o l e s ?  p l a n t s ?  l i n e s ?  
t r e n c h e s ?  b r i d g e s ?  u t i l i d o r s ?  t u n n e l s ?  p i p e l i n e s ?  and  a n y
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o t h e r  s y s t e m  f o r  f u r n i s h i n g ?  p r o d u c i n g ?  g e n e r a t i n g ?  
t r a n s m i t t i n g ?  o r  d i s t r i b u t i n g  p o w e r?  e l e c t r i c i t y ?  
c o m m u n i c a t i o n s ?  t e l e c o m m u n i c a t i o n s ?  w a t e r ?  ga s?  o i l ?  
p e t r o l e u m  p r o d u c t s ?  c o a l  o r  o t h e r  m i n e r a l  s l u r r y ?  s t eam ?  
h e a t ?  l i g h t ?  c h e m i c a l s ?  a i r ?  s e w a g e ?  d r a i n a g e  n o t  c o n n e c t e d  
w i t h  a p u b l i c  f a c i l i t y  d r a i n a g e  s y s t e m ?  i r r i g a t i o n ?  o r  
a n o t h e r  s u b s t a n c e ?  " u t i l i t y  f a c i l i t y "  a l s o  i n c l u d e s  a s y s t e m  
f o r  f u r n i s h i n g  t r a n s p o r t a t i o n  o f  g o o d s  o r  p e r s o n s  b y  m ea n s  o f  
a r a i l w a y ?  t ram w ay?  c a b l e w a y ?  c o n v e y o r ?  f l u m e ?  c a n a l ?  t u n n e l ?  
p i p e l i n e ?  o r  a s i m i l a r  m e a n s .

H I S T O R Y  ( S e c .  3 a r t  I t i t l e  I c h  152 S L A  1 9 5 7 ;  am s e c s .  1,  2 c h  122 S L A  
I 9 6 0 ;  am s e c .  1 c h  96 S L A  1962 ;  am E x e c u t i v e  O r d e r  No.  39? s e c .  
11 ( 1 9 7 7 ) ;  am s e c .  8 c h  1A2 S L A  1986>

ANNOTATIONS
C R O S S  R E F E R E N C E S  F o r  t h e  r e s p o n s i b i l i t y  a nd  a u t h o r i t y  o f  t h e  
s u p r e m e  c o u r t  o v e r  s t a t e  c o u r t  f a c i l i t i e s ?  s e e  AS  2 2 . 0 5 . 0 2 5 .  

AMENDMENT N O TES  /
E F F E C T  OF AMENDMENTS T h e  1977 a m en d m en t s u b s t i t u t e d  " D e p a r t m e n t  
o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s "  f o r  " D e p a r t m e n t  o f  
P u b l i c  W orks"  i n  p a r a g r a p h s  ( 2 )  and  ( 6 ) .
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DEPT. OF COMMUNITY &  ItElilOIVAL AFFAIHS

OFFICE OF THE COMMISSIONEFt

STEVE COWPER, GOVERNOR

□  P.O. BOX B
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700

□  949 E. 36TH AVENUE. SUITE 400
ANCHORAGE. AlASKA 99508-4302 
PHONE: (907) 563-1073

March 6, .1987

POSITION PAPER

RE: HB 155 —  "An Act relating to the change, relocation, or 
removal of utility facilities incident to the constr u c t i o n  of 
road or other projects by a municipality."

S P O N S O R : Rep resentative  Cato

Effects of B i l l :

Section 1 of the bill simply adds another home rule limitation 
a ppropriate for this bill.

Section 2 of the bill designates to m u n i c i p a l i t i e s  the power to 
order a utility within a municipal grants right-of-wa y to be 
changed, relocated, or removed and provides for the cost of the 
order to borne by the municipa lity if the facility is within 
the municipalities' jurisdiction.

C o m m e n t s :

The m a j ority of utility facilities are owned and operat ed by 
m u n i cipal ities in rural areas. This bill will place the burden 
of all costs relating to mo vement of utilities on the entity 
requesting the movement.

B e cause of the costs associated with util ity relocation, the 
Departme nt believes that the proposed legislation would provide 
the means for m unicipalities to thoro ughly review proposed 
changes before requiring the movement of utilities. The 
Departme nt recognizes that this bill may place additional costs 
on governments, but since the cost is created by the local 
government, this is not unreasonable. The Dep art m e n t  does not 
oppose this bill.

David G. Hoffman, Co mmissroner

21-P1LH
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LEGISLATIVE AFFAIRS AGENCY

TOUCHY STATE CAMIOI

JUNEAU. AIASKA990I I

9 0 / 465 3800

M E M O R A N D U M  M a r c h  6 , 1987

SUBJECT:

TO:

FROM:

Sectional analysis of HB 155

R e p r e s e n t a t i v e  H e i n r i c h  Springer, Chair 
H ouse C o m m unity  and Regio n a l  Affairs 
Committee

T a m a r a  Brandt Cook./or.
Director
D i v i s i o n  of Legal Services

Here is the sectional analysis that y o u  requeste d of HB 155.

Sec. 1. Adds to the list of hom e ru le limitations a 
r e f e rence to the n e w  section added in this bill, so that 
home rule, as w e l l  as gene ral law, m u n i c ipalit ies are bound 
b y  that section.

Sec. 2. Permits a m u n i c i p a l i t y  to order a u t il ity to 
change, relocate, or remove a fac ility if n e c e ssary  as a 
r esult of a constr u c t i o n  project. The order mu st give the 
u t i l i t y  a r easo n a b l e  time for compliance. If the facility 
is not changed, it m a y  be disposed of by the municipality. 
The cost of the change shall be alloc ated as p r o vid ed in the 
permit, franchise, or agreement w i t h  the municipality. If 
no a l l o c a t i o n  has b e e n  agreed to, the cost is borne b y  the 
m u n i c i p a l i t y  only if the facility has b e e n  placed in a 
m u n i c i p a l  r i g h t - o f - w a y  u n d e r  a v a l i d  easement or permit that 
specifies the location of the facil ity and the facility is 
w i t h i n  two h o r i z o n t a l  feet of that location, or if the 
facilit y w a s  installed before the m u n i c i p a l i t y  h a d  a system 
for g r a nting casements or permits for u t i l i t y  facilities. A  
d e f i n i t i o n  of "cost of change, relocation, or removal" is 
provided. The section applies to home rule and general law 
m u n i c i p a l i t i e s .

TBC:mkr 
m9 /110



B I L L  W O RK SH EET

S p o n s o r s :

HB 155
H CRA  C o m m i t t e e *  M onday*  M a r .  9*  19B7 
"An A c t  r e l a t i n g  t o  t h e  c h a n g e *  r e l o c a t i o n *  o r  
r e m o v a l  o f  u t i l i t y  f a c i l i t i e s  i n c i d e n t  t o  t h e  
c o n s t r u c t i o n  o f  r o a d  o r  o t h e r  p r o j e c t s  b y  a 
m u n i c i p a l i t y "
R e p .  C a t o

I n f o  A t t a c h e d :  C o p y  o f  B i l l  
F i s c a l  N o t e
E x i s t i n g  s t a t u t e s  
S e c t i o n a l  a n a l y s i s
P o s i t i o n  p a p e r  f r o m  t h e  D e p t ,  o f  Comm. & R e g .  

A f f a i r s

S p o n s o r ’ s  B r i e f i n g *
I h a v e  n o t h i n g  
h e a r d  f r o m  K en

I n t e n t / p u r p o s e :
t o  add  h e r e  t o  w h a t  y o u  p r o b a b l y  h a v e  a l r e a d y  
J o h n s o n  and  S h a r o n  M a c k l i n .

E f f e c t  o f  B i l l  
S e c t i o n  1

S e c t i o n  S.

L i m i t a t i o n  o f  Home R u l e  P o w e r s .
-  A d d s  a n o t h e r  l i m i t a t i o n  t o  t h e  p o w e r s  o f  a 

home r u l e  m u n i c i p a l i t y .  R e l o c a t i o n  o f  
u t i l i t y  f a c i l i t i e s .

R e l o c a t i o n  o f  U t i l i t y  F a c i l i t i e s
-  s u b s e c t i o n  ( a )  p r o v i d e s  f o r  t h e  c h a n g e ,  

r e l o c a t i o n ,  o r  r e m o v a l  o f  u t i l i t y  
f a c i l i t i e s  u n d e r  t h e  j u r i s d i c t i o n  o f  
m u n i c i p a l  r i g h t s  o f  w ay .

-  T h e  u t i l i t y  i s  r e s p o n s i b l e  f o r  e f f e c t i n g  
t h e  c h a n g e

-  A " c h a n g e  o r d e r "  s h a l l  p r o v i d e  f o r  a 
p e r i o d  o f  c o m p l i a n c e .

-  s u b s e c t i o n  (b> r e q u i r e s  t h a t  t h e  c o s t  o f  
t h e  c h a n g e  s h a l l  b e  b o r n e  b y  t h e  p a r t y  
s p e c i f i e d  i n  t h e  u t i l i t y  p e r m i t .  I f  no 
s p e c i f i c  c o s t  a l l o c a t i o n  h a s  b e e n  
s p e c i f i e d  t h e  m u n i c i p a l i t y  w o u l d  b e a r  t h e  
c o s t :

-  i f  a v a l i d  e a s e m e n t  f o r  t h e  l o c a t i o n  
o f  t h e  f a c i l i t y  e x i s t s ,  o r

-  i f  t h e  f a c i l i t y  was  i n  p l a c e  b e f o r e  
an  e a s e m e n t  p e r m i t t i n g  s y s t e m  e x i s t e d

-  t h i s  law  a p p l i e s  t o  b o t h  Home R u l e  and  
g e n e r a l  la w  m u n i c i p a l i t i e s .

F i s c a l
0

I m p a c t :
< Z e r o )

P r o p o n e n t s :
E v e r y  u t i l i t y  i n  t h e  s t a t e .

l r e a d y
4“ n

O p p o n e n t s :
N one  c o m i n g  o u t  o f  t h e

A n a l y s i s  o f  B i l l ’ s  e f f e c  
T h i s  b i l l  e n a c t s  
g o v e r n i n g  f e d  
c o n s t r u c t  i o  
b u r d e n  o 
e n t  i t y




