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Laws protect owners 
of bum cars, pickups
By KAY MONROE LEVINE
Daily News reporter

Your car says ka-chunk, 
ka-chunk, ka-thwwwwwup. 
Then i t ’s "The Sounds of Si­
lence."

The mechanic tells you it’ll 
be $42 an hour for explorato­
ry tinkering, the nearest parts 
are in Los Angeles and he’s 
up to his eyebrows in work. 
Weeks la te r you have to 
threaten mayhem to get the 
car back and now it has this 
strange whine . . .

That may sound like an 
episode from “I Love Lucy,” 
but consumer advocates say it 
can happen in Alaska.

More people complain about

their cars — and repairs per­
formed on those cars — than 
about anything else handled 
by the Attorney General’s 
Consumer Protection Section. 
During fiscal year 1985, there 
were 660 vehicle-related com­
plaints, topping the 404 com­
plaints dealing with mail-or­
der companies.

Rhonda Huffman, who runs 
the Alaska Better Business 
Bureau Auto Line program, 
doesn’t know how many com­
plaints her bureau handles but 
says the load is heavy.

Automotive complaints are 
high in Alaska because we 
don’t have an abundance of
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State and federal laws aim to protect car buyers stuck 
with new or used lemons

Continued from Page D-1

mechanics — especially mechanics 
who know what they’re doing, says 
Ronald “Scotty" Dawkins, who in­
vestigates auto fraud for the attor­
ney general.

"If you look at some numbers, 
you’ll find from 1977 till 1982, Alas­
ka auto dealers had an increase in 
sales, measured in dollars, of 80 
percent. During that same period, 
they increased the number of em­
ployees in the five or six percent 
range. You go into any of the 
dealers, there are lots if sales folks 

.b u t th e re ’s nobody to fix the 
damned automobiles.

"We also don’t pay the mechanics 
very well — the good ones move on 
to (North) Slope Jobs, move on to 
construction jobs, move on to fixing 
fishing boats. Most good mechanics 
don’t stay working for car dealers.”

Dieter Wuerth, general manager 
at Pacific Mitsubishi, agrees that 
good mechanics are hard to ‘ come 
by, but he says wages are not the 
reason.

“Mechanics, by and large, are 
well-paid,” he says. He attributes 
the nationwide shortage — despite 
healthy wages — to the complexity 
of modem automobiles and to the 
fact that mechanics have to work 
with asbestos and toxic chemicals.

Wuerth adds that customers fume 
about the cost of car maintenance 
because cars start depreciating in 
value just when they become more 
expensive to keep up.

If you’re having trouble with cars 
or repairs, your options dealing 
with the problem include:

• Talking to the car dealer or 
repair shop involved in the dispute;

• Writing the manufacturer;
• Notifying the Attorney Gener­

al^  Consumer Protection Section;
• Notifying the Better Business 

Bureau;
• Going to court.
Before you file a formal com­

plaint anywhere, you should talk to 
the owner of the shop or dealership

first, consumer advocates say. This 
step is recommended by Consumer 
Protection but is required by the 
Better Business Bureau.

Another smart preliminary step 
is to check with a national auto 
safety hotline to find out if your 
problem  is rela ted  to anything 
tha t’s the subject of a manufactur­
er’s recall. The hotline is operated 
by the National Highway Traffic 
Safety Administration. The number 
is (800) 424-9393. :

This suggestion applies to used 
cars as well as new ones, says 
Dawkins, especially if your com­
plaint relates to premature failure 
of some part or if your car has a 
problem with brakes or steering 
th a t mechanics can’t diagnose. 
You’ll also be helping to build up a 
valuable national record about me­
chanical defects in automobiles if 
you register your complaint with 
the traffic safety administration.

At this point, the complaint-reso- 
lution path begins to branch.

USED CARS
• Complaints against private par­

ties: If you’re having trouble with a 
car you bought from an individual, 
your only recourse — if the person 
won't take responsibility — is legal 
action. Small claims court is the 
place to go if the amount is less 
than $2,000; superior court handles 
cases that are more than $2,000.

• Complaints against dealerships: 
If you bought your secondhand car 
from a licensed dealer, you’ll find 
several mechanisms for settling dis­
putes.

One is the Attorney General’s 
Consumer Protection Section. Work­
ers here will ask you to fill out a 
complaint form or..submit a letter 
describing your problem. It doesn't 
cost anything. Dawkins probably 
will handle your case unless it 
centers on deceptive advertising. In 
that case, you’ll be working with 
attorney Sheridan Strickland.

owner or car dealer and try  to 
convince him to “make it right,” as 
Dawkins puts it. Because the case­
load is so high, however, legal 
action is reserved for businesses 
tha t violate consumer protection 
statutes flagrantly or often.

Consumer Protection can require 
any business to respond to customer 
complaints and can file lawsuits in 
civil court against owners who com­
mit fraud, run false advertising or 
misrepresent their goods.

Further, the section can tum  over 
its most serious cases — like those 
involving automobile odometer roll­
backs — to the District Attorney’s 
office for criminal prosecution.

Another way to settle used-car 
complaints is through the voluntary 
mechanism run by the Alaska Bet­
ter Business Bureau. This group, 
which opened in 1984, mediates com­
plaints between nearly 600 member 
companies and their customers; ex­
penses are paid by business mem­
bership fees. Businesses don’t have 
to join the bureau, but those that do 
are required to respond to com­
plaints and participate in arbitra­
tion if necessary.

NEW CARS
Owners having problems with 

new cars that are still under war­
ranty have more ways to settle 
disputes. The ultimate solution is 
filing suit under the 1984 Alaska 
Lemon Law. The first known Lem­
on Law suit was filed against Ford 
Motor Co. on Jan. 8.

Your car might qualify as a lem­
on if:

• Mechanics have tried  three 
times to repair the same defect 
while the warranty is in effect or 
while the original owner has had 
the car for a year or less;

Both these investigators rely on 
informal mediation whenever possi­
ble: They will telephone the shop

• If the vehicle is out of service 
for repair for 30 or more business 
days during the same one-year peri­
od;

• Or if the problem substantially 
impairs the use or the market value 
of the vehicle.

For more details, contact Con-
.



sumer Protection for a brochure on 
the Lemon Law.

The law requires you to submit 
your Lemon Law case to an ap­
proved arbitration board before fil­
ing a civil suit in court. In Alaska, 
the attorney general has the author­
ity to approve or disapprove such 
arbitration boards. The only one it 
has approved so far is the one at the 
BBB.

The BBB’s Auto Line got under 
way in November 1984 and covers 
these manufacturers:

American Motors, Audi, Buick, 
Cadillac, Chevrolet and Chevrolet 
truck, General Motors Corp. (trucks 
only), Honda, Jeep, Nissan, Oldsmo- 
bile, Pontiac, Porsche, Renault, 
Rolls-Royce, Volkswagen, Volvo, 
Jaguar, Maserati, Peugeot and Saab.

But before you go to the BBB 
with a potential Lemon Law prob­
lem, there are several steps you 
should take first.

To start with, talk to the dealer 
or authorized repair shop about 
your problem. Follow up those calls 
with letters. If that doesn’t resolve 
your grievance, write to the manu­
facturer's headquarters. If the car 
dealer won’t give you the address, 
you can get it from the reference 
desk at the Z.J. Loussac Library. 
Always keep copies of letters and ' 
retain the originals of any documen­
tation such as receipts, experts ad­
vise.

If the manufacturer agrees with 
your position, it may instruct the 
local dealer to handle your com­
plaint.

If that doesn’t work, your next 
step is the Better Business Bureau. 
The m anufacturers listed above 
have volunteered to participate in 
arbitration. The arbitrator’s deci­
sion is binding on the manufactur­
ers, but not on you.

If you’re not satisfied with the 
decision, you can hire an attorney 
and file a lawsuit.

Two major manufacturers not 
participating in the BBB's program 
are Ford and Chrysler Corp. They 
have in-house arbitration set-ups, 
and both have taken steps to gain 
Consumer Protection approval for 
their procedures. •

If Consumer Protection approves

these m anufacturers’ a rb itra l 
boards, participation will be manda" 
tory for complaining customers.

In November, the attorney gener­
al rejected Chrysler’s application 
because it was decided the process 
favored the m anufacturer. Last 
Monday, Ford's application was 
turned down for the same rer.son. 
However, consumer officials say the 
door is open for both companies to 
re-apply.

Until and unless Ford and Chrys­
ler arbitration boards are approved, 
the customer may bypass arbitra­
tion and take his case directly to 
court.

Since the Alaska Lemon Law and 
the BBB arbitration mechanism 
both are new, consumer experts say, 
i t ’s not yet certain whether the Ford 
and Chrysler customers have a bet­
ter deal. They may be fortunate 
because they can sue immediately; ( 
they may also be missing an oppor­
tunity for cheap and relatively easy 
complaint resolution.

A strong, private-sector arbitra­
tion program, seen as fair by indus­
try and customers alike, would be 
invaluable, say consumer advocates; 
however, it may take some years to 
build such a program.

Linda Chamberlain is a paralegal 
who volunteers as an arbitrator for 
the Auto Line program. Before mov­
ing to Alaska, she served as an 
arbitrator in an Auto Line program 
in New York state.

She says the Alaska BBB should 
provide a comprehensive training 
program for arbitrators (they get a 
one-night meeting now); she also 
advocates a three-person panel to 
review "buy-back” decisions, those 
cases where an arbitrator orders the 
manufacturer to refund the custom­
er’s money.

□ Where to find help:
• Alaska Better Business Bureau, 

417 Barrow St., Anchorage 99501. 
276-5901.

• State Consumer Protection Sec­
tion, 1031 W. 4th Ave., Suite 300, 
Anchorage 99501. 279-0428.

• Workers at either agency can 
tell you how to contact a car manu­
fac tu re r’s in-house arb itration  
board.
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ALASKA’S-AUTO LEMONS
PROFILE OF AUTO WARRANTY COMPLAINTS TO CONSUMER PROTECTION

January, 1981 to April, 1983

TOTAL:133

COMPLAINTS BY 
PRIMARY ALLEGATIONS

Unreasonable de'lay 

14%  \  in repairs

REGIONAL BREAKDOWN\v
'h

• Southcentral/Anchorage 76% 
.• Interior/Fairbanks 10% •
- Southeast/Juneau 14%. • V

DISPOSITION OF’ ' ,
WARRANTY COMPLAINTS

Multiple repairs 
to same delect Warranty complaints

now pending

Repairs completed

6% I
, Paint, water, leak

10%
Safety related 
delect

Complaint involves 
defect under 

Federal investigation

8%\. -V 
Repair costs'v. 

refunded

6%  Repair cost split between factory and consumer
Yvy
4%  Manufacturer suppled parts but not labor 

4 %  Manufacturer or dealer bougnt car back 

4 %  Miscellaneous

SOURCE: Alaska Department ol Law Anchoraoo Oa.ry News/ Pamela Duntap-SnoW



USED CAR LEMON LAW

Str.te of New York Attorney General Robert Abrams
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R o j c r t  A b r a m s

A T T O O H C Y  G C N E M A k

S t a t e  o r  N e w  Y o h k  

D e p a r t m e n t  o p  L a w
A x b a ATY. 1 2 2 2 4

D ear New Y orker:

We have a l l  h e a rd  s t o r i e s  o f  p e o p le  who bough t used c a r s  on ly  to  
e x p e r ie n c e  breakdown a f t e r  breakdown. Some peo p le  even have had 
d i f f i c u l t y  m aking i t  from  t h e  u se d  c a r  l o t  t o  home w i th o u t  
m ish ap . U n f o r tu n a t e ly  t h e s e  s t o r i e s  are* n o t  f i c t i o n  — b u t  
p a i n f u l  f a c t s .

Buyers o f  new c a r s  a r e  p r o t e c t e d  by th e  m a n u f a c tu r e r 's  w a rra n ty  
and by v a r i o u s  s t a t e  law s. But u n t i l  now, t h e r e  has n o t  been 
a d eq u a te  p r o t e c t i o n  f o r  u sed  c a r  buyers  even though used  c a rs  
o u t s e l l  new c a r s  two to  one . Now, New York S t a t e  has p a sse d  th e  
f i r s t  law  i n  th e  n a t i o n  t o  o f f e r  r e a l  p r o t e c t i o n  to  th e  hundreds 
o f  th ousan ds  o f  New Y orkers  who buy used  c a r s  each y e a r  from 
d e a l e r s .

The Used Car Lemon Law r e p r e s e n t s  a g r e a t  v i c t o r y  f o r  consum ers. 
My -o f f ic e  was i n s t r u m e n t a l  i n  fo rm u la t in g  t h i s  b i l l  and, a long  
w i th  o t h e r s ,  worked h a rd  t o  s e c u re  i t s  p a s s a g e .  The new law, 
w hich w ent i n t o  e f f e c t  November 1 , 1984, p ro v id e s  lo ng-needed  
consumer p r o t e c t i o n  f o r  u se d  c a r  b u y e rs .  I t  r e q u i r e s  d e a l e r s  to  
g iv e  consum ers a w r i t t e n  w a r ra n ty  when th e y  buy a used  c a r  
c o s t in g  $1 ,500  o r  more. I f  th e  c a r  has  o v e r  36,000 m i le s ,  th e  
w a r ra n ty  l a s t s  f o r  30 days o r  1 ,000 m ile s ;  i f  the  c a r  has under 
36,000 m i l e s ,  th e  w a r ra n ty  l a s t s  f o r  60 days o r  3,000 m i le s .
Most e s s e n t i a l  m ec h an ica l  p a r t s  a re  covered .

The w ork ings o f  t h i s  new law a r e  e x p la in e d  in  t h i s  p u b l i c a t i o n  
p re p a re d  by my o f f i c e  to  h e lp  consumers u n d e rs ta n d  the  law and 
how i t  a f f e c t s  and p r o t e c t s  them.

I f  you have f u r t h e r  q u e s t io n s  ab o u t  th e  lemon law f o r  u sed  c a r s  
o r  r e q u i r e  a d d i t i o n a l  a s s i s t a n c e ,  w r i t e  to  my n e a r e s t  l o c a l  
o f f i c e .

S in c e r e ly
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I

What I s  The P u rpose  Of The Used Car Lemon Law?

The Used Car Lemon Law (G e n e ra l  B u s in e s s  Law §198-b) p ro v id e s  a 
new l e g a l  remedy f o r  b u y e rs  o f  u se d  c a r s  t h a t  t u r n  o u t  to  be 
lem ons. The law  r e q u i r e s  d e a l e r s  t o  g iv e  consum ers a w r i t t e n  
w a r ra n ty  th e  d u r a t i o n  o f  w hich  i s  d e te rm in e d  by th e  m ile ag e  on 
th e  u sed  c a r  p u rc h a s e d .  Under th e  w a r r a n ty ,  d e a l e r s  must e i t h e r  
r e p a i r ,  f r e e  o f  c h a r g e ,  o r  r e p l a c e  u s e d  c a r s  t h a t  t u r n  o u t  t o  be 
lem ons.

Who I s  P r o t e c t e d  By The Used Car Lemon Law?

The law p r o t e c t s  consum ers who p u rc h a s e  any u s e d  p a s s e n g e r  m otor 
v e h i c l e  s o ld  f o r  $1500 o r  more from  a d e a l e r  i n  New York S t a t e  on 
o r  a f t e r  November 1 , 1984 . A consum er i s  t h e  p u r c h a s e r  o f  a  u s e d  
m o to r  v e h i c l e  n o rm a l ly  u s e d  f o r  p e r s o n a l ,  f a m i ly  o r  h o u se h o ld  
p u r p o s e s .  The sp ouse  o r  c h i l d  o f  t h e  p u r c h a s e r  i s  c o v e red  i f  th e  
c a r  i s  t r a n s f e r r e d  to  e i t h e r  d u r in g  th e  d u r a t i o n  o f  any 
a p p l i c a b l e  w a r r a n ty .  Any o t h e r  p e r s o n  e n t i t l e d  by th e  te rm s  o f  
t h e  w a r r a n ty  t o  e n f o r c e  i t s  o b l i g a t i o n s  i s  a l s o  c o v e re d .

The p r i v a t e  s a l e  o f  a  u s e d  c a r  b e tw een  i n d i v i d u a l s  i s  n o t  c o v e re d  
by t h e  lemon law .

Which Used M otor V e h ic le s  Are C o v e red ?

A u s e d  m o to r v e h i c l e  i s  a p a s s e n g e r  m o to r  v e h i c l e  w hich  has  been  
d r iv e n  more t h a n  t h e  l i m i t e d  u s e  n e c e s s a r y  i n  m oving o r  ro ad  
t e s t i n g  a  new c a r  p r i o r  t o  d e l i v e r y .  Used m o to r c y c l e s ,  m otor 
homes, o f f - r o a d  v e h i c l e s  and c a r s  w h ich  s e l l  f o r  l e s s  th a n  $1 ,500 
a re  n o t  c o v e red  by th e  law . A " c l a s s i c  c a r "  r e g i s t e r e d  u n d e r  
§401 o f  th e  v e h i c l e  and t r a f f i c  law  i s  n o t  c o v e re d .

Which Used Car D e a le rs  Are I n c l u d e d ?

A d e a l e r  i s  any p e r s o n  o r  b u s i n e s s  w hich  s e l l s  o r  o f f e r s  f o r  s a l e  
a u se d  c a r  a f t e r  s e l l i n g  o r  o f f e r i n g  f o r  s a l e  t h r e e  o r  more u sed  
c a r s  i n  th e  p r e v io u s  tw e lv e  month p e r i o d .  Banks o r  o t h e r  
f i n a n c i a l  i n s t i t u t i o n s  a r e  n o t  i n c l u d e d .  O th e rs  e x c lu d e d  a r e :  a 
b u s in e s s  s e l l i n g  a  u s e d  c a r  t o  i t s  own em ployee; a l e s s o r  s e l l i n g  
a l e a s e d  c a r  t o  th e  l e s s e e  o f  t h a t  c a r ;  a f a m i ly  member o r  an 
employee o f  su ch  l e s s e e ;  th e  s t a t e  o r  l o c a l  g overnm en t.

What Does The Law R e q u ire  The D e a le r  To Do? ^

A d e a l e r  who s e l l s  a u s e d  c a r  t o  a consum er i s  r e q u i r e d  to  g iv e  
t h e  consumer a  m and a to ry  w r i t t e n  w a r r a n ty  whose te rm s  a r e  
s p e c i f i e d  i n  t h e  law . T h is  w a r r a n ty  i s  c a l l e d  a s t a t u t o r y  
w a r r a n ty  and m u s t  be  h o n o re d  by  t h e  d e a l e r .  The s t a t u t o r y  
w a r ra n ty  must s p e c i f y  t h a t  w h i le  i t  i s  i n  e f f e c t  th e  d e a l e r  o r



h i s  a g e n t  w i l l  r e p a i r ,  f r e e  o f  c h a rg e ,  th e  f a i l u r e  o f  any p a r t  o f  
t h e  u se d  c a r  c o v e red  by th e  w a r r a n ty .  The d e a l e r  may e l e c t  to  
r e im b u rs e  th e  consumer f o r  t h e  r e a s o n a b le  c o s t  o f  r e p a i r i n g  th e  
f a i l u r e  o f  any co v e red  p a r t .

How Long Does The W arran ty  L a s t?

I f  t h e  u se d  c a r  has  3 6 ,000  m i le s  o r  l e s s ,  th e  w a r ra n ty  must l a s t  
f o r  a t  l e a s t  60 days o r  3 ,000  m i l e s ,  w h ic h ev e r  comes f i r s t .

I f  t h e  u s e d  c a r  has  -more t h a n  3 6 ,000  m i l e s ,  t h e  w a r r a n ty  m ust 
l a s t  f o r  a t  l e a s t  30 days o r  1 ,000  m i l e s ,  w h ic h ev e r  comes f i r s t .

What P a r t s  Are C overed?

Covered p a r t s  m ust a t  l e a s t  i n c l u d e :
r

ENGINE — A l l  l u b r i c a t e d  p a r t s ,  w a te r  pump, f u e l  pump, 
m a n i r o ld s ,  e n g in e  b lo c k ,  c y l i n d e r  h e a d ,  r o t a r y  e n g in e  
h o u s in g s  and f ly w h e e l .
TRANSMISSION — The t r a n s m i s s io n  c a s e ,  i n t e r n a l  p a r t s ,  and 
th e  to rq u e  c o n v e r t e r .
DRIVE AXLE — F r o n t  and r e a r  a x le  h o u s in g s  and i n t e r n a l  
p a r t s , a x le  s h a f t s ,  p r o p e l l e r  s h a f t s  and u n i v e r s a l  j o i n t s .  
BRAKES — M a s te r  c y l i n d e r ,  vacuum a s s i s t  b o o s t e r ,  w heel 
c y l i n d e r s , h y d r a u l i c  l i n e s  and f i t t i n g s  and d i s c  b ra k e  
c a l i p e r s .
RADIATOR
STEERING — The s t e e r i n g  g e a r  h o u s in g  a n d  a l l  i n t e r n a l  
p a r t s ,  power s t e e r i n g  pump, v a lv e  body , p i s t o n  and r a c k .  
ALTERNATOR 
G E N E R A T O R "

S t A K I E R  — "
TONTTTGN SYSTEM EXCLUDING BATTERY

What I f  The D e a le r  Does Not Give The S t a t u t o r y  W arran ty ?

I f  a d e a l e r  f a i l s  to  g iv e  a consumer th e  w r i t t e n  s t a t u t o r y  
w a r r a n ty  as  r e q u i r e d ,  th e  d e a l e r  i s  n e v e r t h e l e s s  c o n s id e re d  to  
h av e  g iv e n  th e  w a r r a n ty .

Can A D e a le r  L im i t  Coverage Under The S t a t u t o r y  W arran ty ?

Y es, b u t  o n ly  as s p e c i f i e d  in  th e  law . The law p e rm i ts  a  d e a l e r  
t o  add  a d d i t i o n a l  langu age  to  t h e  s t a t u t o r y  w a r r a n ty  e x c lu d in g  
c o v e r a g e :

(a )  f o r  a  f a i l u r e  o f  a  c o v e red  p a r t  c au sed  by a  l a c k  o f  
cu s to m ary  m a in ten a n ce ;

(b) f o r  a  f a i l u r e  o f  a  co v e red  p a r t  c a u se d  by c o l l i s i o n ,  
a b u s e ,  n e g l ig e n c e ,  t h e f t ,  v a n d a l is m ,  f i r e  o r  o t h e r  c a s u a l t y  and 
damage fro m  th e  en v ironm en t (w indsto rm , l i g h t n i n g ,  Toad h a z a r d s ,  
e t c . ) ;



(c)  i f  th e  odom eter has been  s to p p e d  o r  a l t e r e d  such  t h a t  
t h e  v e h i c l e ' s  a c t u a l  m ile a g e  c a n n o t  be r e a d i l y  d e te rm in e d  o r  i f  
any c o v e red  p a r t  h a s  b e en  a l t e r e d  su c h  t h a t  a  c o v e red  p a r t  was 
th e r e b y  cau sed  t o  f a i l ;

(d) f o r  m a in ten a n ce  s e r v i c e s  and th e  p a r t s  u s e d  in  
c o n n e c t io n  w i th  such  s e r v i c e s  such  a s  s e a l s , g a s k e t s , o i l  and 
g r e a s e  u n le s s  r e q u i r e d  i n  c o n n e c t io n  w i th  th e  r e p a i r  o f  a c o v e re d  
p a r t ;

(e )  f o r  a m otor  tu n eu p ;
( f )  f o r  a  f a i l u r e  r e s u l t i n g  from  r a c i n g  o r  o t h e r  

c o m p e t i t io n ;
(g) f o r  a f a i l u r e  cau sed  by tow ing  a t r a i l e r  o r  a n o th e r  

v e h i c l e  u n l e s s  th e  u s e d  m oto r  v e h i c l e  i s  e q u ip p e d  f o r  t h i s  as 
recommended by th e  m a n u f a c tu r e r ;

(h) i f  t h e  u se d  m o to r  v e h i c l e  i s  u s e d  t o  c a r r y  p a s s e n g e r s  
f o r  h i r e ;

( i )  i f  th e  u sed  m o to r  v e h i c l e  i s  r e n t e d  t o  someone e l s e ;
( j )  f o r  r e p a i r  o f  v a lv e s  a n d /o r  r i n g s  t o  c o r r e c t  low

c o m p re ss io n  a n d /o r  o i l  co nsum ption  V/hich a r e  c o n s id e r e d  n o rm al 
w ear;

(k) t o  t h e  e x t e n t  o th e r w is e  p e r m i t t e d  by  law , f o r  p r o p e r t y  
damage a r i s i n g  o r  a l l e g e d l y  a r i s i n g  o u t  o f  t h e  f a i l u r e  o f  a  
c o v e re d  p a r t ;  and

(1) t o  th e  e x t e n t  o th e r w is e  p e r m i t t e d  by  law , f o r  l o s s  o f  
t h e  u se  o f  th e  u se d  m o to r  v e h i c l e ,  l o s s  o f  t im e ,  in c o n v e n ie n c e ,  
com m erc ial l o s s  o r  c o n s e q u e n t i a l  dam ages.

Can The D e a le r  Cause Buyers To Waive T h e i r  R ig h ts  Under The Lemon 
Law By Use Of A C o n t r a c t  C la u s e ?

No. Any c o n t r a c t  c l a u s e  w hich  s e e k s  t o  w a iv e  a  b u y e r ' s  r i g h t s  
u n d e r  t h e  Used Car Lemon Law i s  v o id .

Can A D e a le r  Give A d d i t io n a l  W a rra n ty  P r o t e c t i o n ?

Yes. The s t a t u t o r y  w a r r a n ty  s e ts  o n ly  minimum o b l i g a t i o n s  f o r  
d e a l e r s .  A d e a l e r  may a g re e  a s  p a r t  o f  th e  s a l e  to  g iv e  a 
consumer more w a r r a n ty  p r o t e c t i o n  th a n  t h e  law  r e q u i r e s .  E x t r a '  
w a r ra n ty  p r o t e c t i o n  can  be  a m a t t e r  o f  n e g o t i a t i o n  be tw een  th e  
d e a l e r  and consum er.

What Should  A Used Car Buyer Do I f  T here  I s  A P ro b lem ?

The b u y e r  sh o u ld  im m e d ia te ly  r e p o r t  sny  m a l f u n c t io n  o r  d e f e c t  o f  
a  c o v e re d  p a r t  t o  th e  d e a l e r  and  g iv e  t h e  d e a l e r  t h e  o p p o r t u n i t y  
t o  make th e  n e c e s s a r y  r e p a i r s .  I f  t h e  consum er h as  n o t i f i e d  t h e  
d e a l e r  o f  a p rob lem  w i t h i n  th e  w a r r a n ty  p e r i o d ,  th e  d e a l e r  m ust \ 
make th e  r e p a i r  even  i f  t h e  w a r r a n ty  h a s  e x p i r e d .

What Happens To The W arran ty  When The Car I s  B eing  R e p a i r e d ?

The w a r r a n ty  i s  e x te n d e d  d u r in g  any in - s h o p  t im e  f o r  r e p a i r s .
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How Can The Buyer Help P rove H e/She I s  A Lemon Owner?

I t  i s  v e r y  im p o r ta n t  t o  keep  c a r e f u l  r e c o r d s  o f  c o m p la in ts  and 
c o p ie s  o f  a l l  work o r d e r s  and r e p a i r  b i l l s .

What I f  The D e a le r  Does Not R e p a i r  The C a r?

I f  t h e  d e a l e r  i s  u n a b le  to  r e p a i r  th e  p rob lem  a f t e r  a r e a s o n a b le  
number o f  a t t e m p t s ,  and i f  th e  p ro b lem  " s u b s t a n t i a l l y  im p a irs  th e  
v a lu e  o f  th e  u se d  c a r "  t o  th e  consum er th e  d e a l e r  must: a c c e p t  th e  
r e t u r n  o f  t h e  c a r  and  make a  r e f u n d . A r e fu n d  i n c l u d e s  t h e  f u l l  
p u rc h a s e  p r i c e  p lu s  th e  s a l e s  t a x .  A r e a s o n a b l e  a l lo w a n c e  may be 
ta k e n  by  t h e  d e a l e r  f o r  any damage beyond no rm al w ear o r  u s e .  An 
a d ju s tm e n t  may a l s o  be made f o r  any  m o d i f i c a t i o n  to  th e  c a r  which 
e i t h e r  i n c r e a s e s  o r  d e c r e a s e s  i t s  m a rk e t  v a l u e .

Does The Law S e t  L im i ts  On The Number Of R e p a i r  A t te m p ts ?

Y es. I t  i s  presum ed t h a t  t h e r e  h ave  b e en  a  r e a s o n a b le  number o f  
r e p a i r  a t t e m p t s  by t h e  d e a l e r  i f  d u r in g  th e  s t a t u t o r y  w a r ra n ty  
p e r i o d :  (1) th e  same p rob lem  h a s  been  s u b j e c t  t o  r e p a i r  t h r e e  o r  
more t im e s  and t h e  p ro b lem  c o n t in u e s  t o  e x i s t  -  o r  (2) th e  c a r  i s  
o u t  o f  s e r v i c e  by  r e a s o n  o f  r e p a i r  f o r  a c u m u la t iv e  t o t a l  o f  15 
o r  m ore d a y s .  When c a l c u l a t i n g  t h i s  15 day t o t a l ,  days d u r in g  
w hich  r e p a i r s  c o u ld  n o t  be  c o m p le te d  due t o  th e  u n a v a i l a b i l i t y  o f  
n e c e s s a r y  p a r t s  a r e  n o t  i n c l u d e d .  However, th e  d e a l e r  i s  
r e q u i r e d  to  e x e r c i s e  due d i l i g e n c e  i n  a t t e m p t in g  to  g e t  th e  
n e c e s s a r y  p a r t s  and t h e r e  i s  an a b s o l u t e  45 day l i m i t .

Under The Law, Can The D e a le r  P ro v id e  A R eplacem ent V e h ic le  
I n s t e a d  Of A F u l l  k e fun d  To The Co~nsumerf

Yes, i f  t h e  consigner i s  w i l l i n g  t o  a c c e p t  a  re p la c e m e n t  c a r  
i n s t e a d  o f  a f u l l  r e f u n d .  But t h e  d e c i s i o n  to  o f f e r  a  
re p la c e m e n t  c a r  r e s t s  w i t h  th e  d e a l e r .  I f  t h e  d e a l e r  o f f e r s  a 
r e p la c e m e n t  v e h i c l e  and th e  consum er a g r e e s ,  th e  p a r t i e s  must 
n e g o t i a t e  b e tw een  th e m se lv e s  any a d ju s tm e n t  i n  p r i c e .

I f  A T r a d e - in  Was In v o lv e d ,  How I s  A Refund D e te rm in e d ?

The d e a l e r  can choose  e i t h e r  to  r e t u r n  any v e h i c l e  t r a d e d - i n  by 
th e  consum er a t  th e  t im e o f  th e  s a l e  o f  th e  u se d  c a r ;  o r ,  to  
r e f u n d  th e  w h o le s a le  v a lu e  o f  th e  c a r  when i t  was t r a d e d - i n .
The w h o le s a le  v a lu e  m ust be d e te rm in e d  by r e f e r r i n g  t o  th e  "NADA 
Used Car G u ide"* . An a d ju s tm e n t  may be  ta k e n  f o r  m i le a g e ,  
Im provem ents o r  m a jo r  d e f e c t s  t h a t  e x i s t e d  a t  t h e  t im e  o f  th e  
t r a d e - i n .  The d e a l e r  n e e d  n o t  r e f u n d  t h e  v a lu e  o f  t h e  t r a d e - i n  
c a r  l i s t e d  i n  th e  s a l e s  c o n t r a c t .  The s a l e s  c o n t r a c t  must '
c l e a r l y  d e s c r i b e  t h i s  r e q u i r e d  m ethod  o f  c a l c u l a t i n g  t h e  v a lu e  o f  
any t r a d e - i n  v e h i c l e  w hich  i s  n o t  r e t u r n e d  to  th e  consum er.

^  The S t a t e  Motor V e h ic le  D epartm ent i s  a u th o r i z e d  to  approve 
th e  u se  o f  an a l t e r n a t i v e  g u id eb o o k .
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Are T here  Any E x c e p t io n s  To The R equ irem en t For Refund Or 
R ep lacem en t’/

Y es. The d e a l e r  does n o t  have  a d u ty  t o  make a r e f u n d  o f  th e  
p u rc h a s e  p r i c e  i f :  (1) t h e  p ro b lem  does n o t  s u b s t a n t i a l l y  im p a ir  
t h e  v a lu e  o f  th e  c a r  to  th e  b u y e r ;  o r  (2 ) th e  p rob lem  i s  th e  
r e s u l t  o f  th e  b u y e r ' s  a b u s e ,  n e g l e c t  o r  u n r e a s o n a b le  a l t e r a t i o n  
o f  th e  c a r .

What Type Of P roblem  W il l  Be C o n s id e re d  A S u b s t a n t i a l  Im pairm ent 
Of The"Value Of The Used Car To The B u y e r?

T here  i s  no e a sy  an sw er . I t  w i l l  depend on t h e  f a c t s  i n  each
c a s e .  I n  g e n e r a l ,  t h e  b u y e r ' s  c o m p la in t  m ust be  a b o u t  a s e r i o u s  
p ro b lem . A d e f e c t  i n  t h e  e n g in e  w h ich  makes t h e  c a r  in o p e r a b le  
i s  c l e a r l y  s u b s t a n t i a l .  Some c o u r t s  h av e  found  t h a t  th e
c u m u la t iv e  e f f e c t  o f  num erous m in o r  d e f e c t s  can  add up to  a
s u b s t a n t i a l  im p a irm en t o f  v a lu e .

I s  The Buyer A u to m a t ic a l ly  E l i g i b l e  F o r  A Refund A f t e r  A 
R e aso n ao le  Number Of R e p a i r  A t t e m p t i l

No. The b u y e r  m ust f i r s t  p a r t i c i p a t e  i n  any m e d ia t io n  p ro c e d u r e  
t h a t  th e  d e a l e r  may h av e  e s t a b l i s h e d  o r  j o i n e d  i f  t h a t  p r o c e d u re  
conform s to  F e d e r a l  T rad e  Commission r e g u l a t i o n s .

What Are The M ajor F e d e r a l  T rade  Commission R equ irem en ts  For 
M e d ia t io n  P ro ced u re s ?

The m e d ia t io n  p ro c e d u r e  m ust b e :  (1) f r e e  o f  c h a rg e ;  (2) 
n o n - b in d in g  on th e  b u y e r ;  (3) e x p la in e d  i n  th e  c a r  w a r r a n ty ;  (A) 
a  d e c i s i o n  m ust be  g e n e r a l l y  g iv e n  w i t h i n  60 days a f t e r  r e c e i p t  
o f  th e  b u y e r ' s  c o m p la in t ;  and (5) t h e  d e c i s i o n  m ust be  f r e e  from  
t h e  i n f l u e n c e  o f  t h e  d e a l e r .

How Can A Buver F in d  Out I f  A P a r t i c u l a r  D e a l e r ' s  M e d ia t io n  
P ro c e d u re  Complies W ith F e d e ra l  T rade  Commission R e q u ire m e n ts?

A b u y e r  can  w r i t e  t o  th e  F e d e r a l  T rad e  Commission, W ash ing ton ,
D.C. 20508, o r  to  t h e  n e a r e s t  o f f i c e  o f  A t to rn e y  G en era l  R o b e r t  
Abrams.

What Happens A f t e r  The Buyer P a r t i c i p a t e s  In  A M e d ia t io n  
P ro c e d u re  Ana I s  Not S a t i s f i e d  W ith th e  flecisioT??

The b u y e r  can su e  t h e  d e a l e r  i n  c o u r t  to  e n f o r c e  h i s / h e r  r i g h t s  
u n d e r  th e  law . In  c o u r t ,  a c a r  w hich  h a s  n o t  been r e p a i r e d  a f t e r  
t h r e e  a t t e m p t s ,  o r  15 d a y s ,  w i l l  be  presum ed to  be a lemon.

I f  The Buver D ecides  To Sue The D e a le r  When Must The L aw su it  Be 
S t a r t e d ?

The l a w s u i t  m ust be s t a r t e d  w i t h i n  f o u r  y e a r s  o f  th e  d a te  o f  
o r i g i n a l  d e l i v e r y  to  th e  consum er.
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I f  The Buyer Wins In  C ourt  Can A t t o r n e y 's  Fees A lso  Be R ecovered?

Yes. The law a u th o r i z e s  t h e  c o u r t  t o  award r e a s o n a b le  a t t o r n e y ' s  
f e e s  to  a  b u yer  who w ins i n  c o u r t .

Does  The Used Car Lemon Law E l im in a te  Or L im it  Any Of The O ther  
r e g a l  Remedies A lread y  A v a i la b le  To Buyers Of D e f e c t iv e  Cars Or 
O th e r  Goods?

No. The Used Car Lemon Law adds to  th e  b u y e r ' s  a r s e n a l  o f  
e x i s t i n g  l e g a l  re m e d ie s .  The m ost im p o r ta n t  o f  t h e s e  rem ed ies  i s  
t h e  w a r r a n ty  o f  s e r v i c e a b i l i t y .  (V e h ic le  and T r a f f i c  Law §417) 
T h is  w a r r a n ty  can n o t  be  w aived  by th e  b u y e r .  I t  r e q u i r e s  a 
d e a l e r  t o  c e r t i f y  to  a  u se d  c a r  b u y e r  t h a t  th e  c a r  i s  i n  
c o n d i t i o n  and r e p a i r  t o  r e n d e r , u n d e r  no rm al u s e ,  s a t i s f a c t o r y  
and a d e q u a te  s e r v i c e  a t  th e  t im e  o f  d e l i v e r y .  I n  a d d i t i o n ,  
s p e c i f i e d  s a f e t y  equ ipm ent m ust be  i n  good w ork ing  o r d e r .  The 
M otor V e h ic le  D epartm ent can  h e lp  a  b u y e r  t o  e n f o r c e  t h i s  
w a r r a n t y .

Where Can I  Get Help On Any Q u e s t io n s  R eg ard in g  The Used Car 
Lemon Lawf '

You can  c o n ta c t  t h e  n e a r e s t  o f f i c e  o f  A t to r n e y  G en era l  R obert  
Abrams l i s t e d  i n  t h i s  p a m p h le t .  You may a l s o  w ish  to  c o n s u l t  
y o u r  own law y er .

T h is  f a c t  s h e e t  was p r e p a r e d  oy A s s i s t a n t  A t to r n e y  G en era l  Sandy 
M in a e l l  and A s s i s t a n t  A t to rn e y  G e n e ra l  In  Charge o f  th e  Consumer 
F rau d s  and P r o t e c t i o n  B ureau , P e t e r  B ie n s to c k .  P roduced  by th e  
O f f i c e  o f  P u b l ic  I n f o r m a t io n ,  Jo an  L ibby , D i r e c t o r .
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