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Offered: 2/11/85
Referred: Transportation

Original sponsor: Resources Committee

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 115 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to land use and disposal near a

highway right-of-way; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 19.40.200 is amended by adding new subsections to read:
(b) The prohibition on disposal of state land under (a) of this
section does not apply to a
(1) disposal necessary for an oil and gas lease under
AS 38.05.180;
(2) a state lease or materials sale necessarv for explora-

Aor'ty- 0? ([@0d&sgxLZ nor

tion, development, production, or transportation of oil and gas or ., .
A f+T-tiod.
reconstruction or maintenance of the highway.
(c) Before the sale of materials under (b)(2)of this section to
a private entity or person or to a state agency the state shall give
due consideration to the availability of materials from private
sources in the area where the materials are needed.
* Sec. 2. AS 19.40.210 is amended to read:
Sec. 19.40.210. PROHIBITION OF OFF-ROAD VEHICLES. O ff-road
vehicles are prohibited on land within fiv>_ miles of the right-of-way
of the highway. However, this prohibition does not apply to off-road
vehicles necessary for oil and gas exploration, development, produc-
tion. or transportation or to c person who holds a mining claim in the

vicinity of the highway and who must use land within five miles of the

right-of-way of the highway to gain access to the [HIS] mining claim.

-1- CSSB 115(Res)



AMENDMENT TO CSSB 115 (Res)

line 16,page 1: After "oil and gas" insert:"north of 68 degrees nortu latitude,"”

JUSTIFICATION:

This amendment would limit the changes in the law to the region containing lease
sale 47 which is the lease sale that prompted the Department of Natural Resources
to request this statutory change.

Reconstruction or maintenance would be allowed along the whole of the highway
under this provision, and thereby allow for sales of gravel.
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M EMORANDUM

T0: All Members
Senate Resources Committee

FROM: Staff, Senate Resources Committee

POUCH V
JUNEAU. ALASKA. 99811
(907) 465-4907

February 7, 1985

RE: Proposed CS for SB 115 ~Resources) "An Act relating to oil and

gas exploration along highway rights-of-ways"

In 1980 the legislature passed AS 19.40.200 and .210.

These sections

prohibit the disposal of state land within five miles of the Dalton Highway
and also prohibit the use of off-road vehicles in this same area.

0il and gas lease sale 47 (Kuparuk Uplands) 1is currently scheduled to be
given final notice March 22, 1985 and to take place May 21, 1985. This

sale contains approximately 611,840 acres. Approximately 230,000 acres or
52 of the 113 tracts that will make up this sale are within this five mile
border of the highway. If the existing statutes are not modified, these

tracts could not be included in the lease sale.

The Senate Resources Committee at the request of the Department of Natural
Resources, Division of 0Oil and Gas, introduced SB 115 to remedy this

problem. A proposed committee substitute for that bill

is included in this

packet. The purpose of the committee substitute is the same as the
original bill, it avoids, however, the words "land disposal”™ and confusion

which had occurred over the meaning of those words.

The CS also adds an effective date clause and a sentence which deals with

the state purchase and sale of materials (gravel).

The wording of the proposed committee substitute has been developed by

working with representatives of the Division of 0il

and Gas, the House

Special Committee on O0il and Gas, Senator Ferguson®"s office, the Alaska

Environmental Lobby and representatives of several

companies.



BACKGROUND ON SB 115
DEPARTMENT OF NATURAL RESOURCES
February 8, 1985
Senate Resources Committee

DISPOSALS UNDER AS 38 NECESSARY FOR OIL AND GAS DEVELOPMENT:

0il and gas leases under AS 38.05.180 convey
exploratory drilling rights and production rights
for any oil and gas discovered.

Material (sand and gravel) sales are made to
private entities under AS 38.05.110-120 for roads,
drill pads, offshore artificial drilling islands,
causeways, and other facilities. "Sales" are also
made to the Department of Transportation and
Public Facilities for highway reconstruction and
maintenance under AS 38.05.810 (public and
charitable use).

Oil and gas pipeline right-of-way leases under
AS 38.35 are the required authorization to
construct an oil or gas pipeline on or across
state land.

Leases under AS 38.05.070 are held by private
service companies and contractors 1in the Prudhoe

Bay Industrial Tract Subdivision. These companies
and contractors sell, rent, and repair equipment
and provide services to oil and gas lessees.

Alyeska Pipeline Service Co. also holds leases
(for example, construction camp site).

ACTIVITIES IMMEDIATELY AFFECTED BY THE PROPOSED LEGISLATION

0Oil and Gas Lease Sale 47 (Kuparuk Uplands) 1is
tentatively scheduled for May 21, 1985,and
contains approximately 611,840 acres. 0f that
total, about 230,000 acres (52 of the 113 tracts)
are within five miles of the highway and would
have to be deleted from the sale without the
proposed clarification of existing statute. Final
notice of Sale 47 is scheduled to be given
March 22, 1985.

Seismic exploration using off-road vehicles is
currently prohibited within the 10-mile corridor.

Several existing material sales to the Department
of Transportation and Public Facilities, and
current pending applications for continued
materials requirements of Alyeska will be in

jeopardy.
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Supplemental Information on SB 115

The following two issues were raised after packets had been distributed to
committee members yesterday after noon.

1) O0il and Gas Lease Sale 31 (Prudhoe Bay Uplands) was held September 16,
1980. AS 19.40.200 has an effective date of October 5, 1980. All except
one of the lease award notices were sent to successful bidders on September
23, 1980. One award notice was issued October 7, 1980.

In order to remove any possible legal cloud regarding the leases, the
Department of Natural resources, upon the advice of the Attorney General"s
Office, recommends that SB 115 be made retroactive to October 5, 1980.

If the committee does wish to include the retroactive effective date in the
committee substitute, appropriate draft language is attached to this memo.

2) A representative of the Yukon Pacific Pipeline Company telephoned
committee staff with a concern about whether communications equipment
associated with the project could be installed within the right-of-way
under the language of SB 115. The Department of Law has given a verbel
opinion that the language of the proposed committee substitute would allow
communications equipment related to oil and gas activities.""flit was
suggested by the representative of Yukon-Pacific that the committee might
wish to include a broader exemption for communication activities in the
pipeline corrider within the committee substitute. If the committee wishes
to do this, appropriate language is attached to this memo.
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BACKGROUND ON HB 143
DEPARTMENT OF NATURAL RESOURCES
February 6, 1985
House Oil and Gas and Resources Committees

DISPOSALS UNDER AS 38 NECESSARY FOR OIL AND GAS DEVELOPMENT:

Oil and gas leases.under AS 38.05.180 convey
exploratory drilling rights and production rights
for any oil and gas discovered.

Material (sand and gravel) sales under AS

38.05.110-.120 are needed for roads, drill pads,
offshore artificial drilling islands, causeways,
and other facilities. "Sales" are also made to the

Department of Transportation and Public Facilities
for highway reconstruction and maintenance.

Oil and gas pipeline right-of-way leases under AS
38.35 are the required authorization to construct
an oil or gas pipeline on or across state land.

Leases under AS 38.05.070 are held by private
service companies and contractors in the Prudhoe
Bay Industrial Tract Subdivision. These companies
and contractors sell, rent, and repair equipment
and provide services to oil and gas lessees.
Alyeska Pipeline Service Co. also holds leases (for
example, construction camp site).

u. W-r D«Jc / S~U)- ,5°

ACTIVITIES IMMEDIATELY AFFECTED BY THE PROPOSED LEGISLATION:

Oil and Gas Lease Sale 47 (Kuparuk Uplands) 1is
tentatively scheduled for May 21, 1985, and
contains approximately 611,840 acres. 0Of that
total, about 230,00 acres (52 of the 113 tracts)
are within five miles of the highway and would have
to be deleted from the sale without the proposed
clarification of existing statute. Final notice of
Sale 47 1is scheduled to be given March 22, 1985.

Seismic exploration using off-road vehicles is
currently prohibited within the 10-mile corridor.
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MEMORANTDII M February 8, 1985

T0 All Members
Senate Resources Committee

FROM: Staff, Senate Resource

RE: SB 115 "An Act relating to oil and gas exploration along highway
rights-of-way."

Supplemental Information on SB 115

The following two issues were raised after packets had been distributed to
committee members yesterday afternoon.

1) O0il and Gas Lease Sale 31 (Prudhoe Bay Uplands) was held September 16,
1980. AS 19.40.200 has an effective date of October 5, 1980. All except
one of the lease award notices were sent to successful bidders on September
23, 1980. One award notice was issued October 7, 1980.

In order to remove any possible legal cloud regarding the leases, the
Department of Natural Resources, upon the advice of the Attorney General®s
Office, recommends that SB 115 be made retroactive to October 5, 1980.

If the committee does wish to include the retroactive effective date in the
committee substitute, appropriate draft language is attached to this memo.

2) A representative of the Yukon Pacific Pipeline Company telephoned
committee staff with a concern about whether communications equipment
associated with the project could be installed within the right-of-way

under the language of SB 115. The Department of Law has given a verbal
opinion that the language of the proposed committee substitute would allow
communications equipment related to oil and gas activities. The Department

of Law advised that to make certain there was no question on this 1issue, a
letter of intent should be adopted specifying that communication
facilities related to oil and gas projects are among the allowed uses.

Such a letter of intent is attached.

It was suggested by the representative of Yukon-Pacific that the committee
might wish to include a broader exemption for communication activities in

the pipeline corridor within the committee substitute. If the committee
wishes to do this, appropriate language is available and the letter of
intent would not be needed. This type of broadening, however, may

jeopardize the support of some of the parties with whom the committee
substitute has been developed.



SENATE AMENDMENT

SENATE BILL No. 115 (Rpgnnrrpsl

HOUSE BILL No.

Line:

This Ac\. is retroactive to October 5, 1980.
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COMMITTEE ON RESOURCES
LETTER OF INTENT
FOR
SB 115

It is the intent of the Senate Resources Committee that leases necessary
for communication equipment or facilities related to oil or gas activity
is included as allowable under Section 1(b)(2) of CS SB 115 (Resources).

Senator Arliss Sturgulewski
Chairman, Senate Resources Committee
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Senator Jan Falks—Vice Chairman
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on
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MEMORANDUM

TO: Committee Members

FROM: Committee Staff

DATE: 2-15-85

RE: SB 115 Rights of Way for Oil and Gas Exploration

Enclosed is the backup for Senate Bill 115 from the first committee of
referal, Resources. Their analysis of the bill and the back up is
thorough. The committee staff does not see anything substantial that
we can add to the bill analysis at thiu time.
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Offered: 2/11/85
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Original sponsor: Resources Committee

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 115 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to Jland wuse and disposal near a

BE

highway right-of-way; and providing for an effective

date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 19.A0.200 1is amended by adding new subsections to read:

(b) The prohibition on disposal of state land under (a) of this
section does not apply to a

(1) disposal necessary for an oil and gas lease under
AS 38.05.180;

(2) a state lease or materials sale necessary for explora-
tion, development, production, or transportation of oil and gas or
reconstruction or maintenance of the highway.

(c) Before the sale of materials under (b)(2)of this section to
a private entity or person or to a state agency the state shall give
due consideration to the availability of materials from private
sources in the area where the materials are needed.

Sec. 2. AS 19.A0.210 is amended to read:

Sec. 19.A0.210. PROHIBITION OF OFF-ROAD VEHICLES. Off-road
vehicles are prohibited on land within five miles of the right-of-way
of the highway. However, this prohibition does not apply to off-road
vehicles necessary for oil and gas exploration, development, produc-
tion, or transportation or to - person who holds a mining claim in the
vicinity of the highway and who must use land within five miles of the

right-of-way of the highway to gain access to the [HIS] mining claim.

CSSB 115(Res)
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1 * Sec. 3. This Act 1is retroactive to October 5, 1980.
2 * Sec. 4. This Act takes effect immediately in accordance with AS O01.

3 10.070(c).

CSSB 115(Res) -2-



pouch Vv
JUNEAU, ALASKA. 99811
(907) 465-4907

ARLISS STURGULEWSKI, Chairman
BETTYE FAHRENKAMP, Vice Chairman
JACK COGHILL

OICK ELIASON

VIC FISCHER

RICK HALFORD

FREDZHAROFF

.Senate

Committee on &esourcet

February 8, 1985

COMMITTEE ON RESOURCES
LETTER OF INTENT
FOR
SB 115

It is the intent of the Senate Resources Committee that leases necessary

for communication equipment or facilities related to oil or gas activity
is included as allowable under Section 1(b)(2) of CS SB 115 (Resources).

Senator Arliss Sturgulewski
Chairman, Senate Resources Committee



STATE OF ALASKA 1985 LEGISLATIVE SESSION

A FISCAL NOTEKA -

Revision Date

REQUEST FISCAL DETAIL

Bin/Kesclution No. SB 115 Agency Affected:Natural Resources
Title: Exploration and Pevelopner Program Category Affected:nrmzc

ir. Highway Rights-of-Way

Sponsor: BRU, Program or Subprogram(s) Affected:
Requestor: Sen. Sturgulewski Minerals and Energy Management

Date of Request: 1/31/85

Dollars)
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ANALYSIS: Attach a separate page if necessary

No fiscal impact.

Prepared By~ Ned Farquhar Phone:
Division: Commissioner™s Office Date:
Approved by Commissioner:  TIWw"Ti) Date:
Agency: Natural Resources

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(les)

FY 89 FY 90
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465-2400
January il, 1985

January 31, 1985
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DILL SHEFFELD, GOVERNOR

REPLY TO:

DEPARTMENT OF LAW 1031 IV ath AVENUE

/ NSUITE 200
ANCHORAGE. ALASKA 99501

OFFICE OF THEATTORNEY GENERAL PHONE: (907) 276-3550

[ 1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
February 12’ 1985 FAIRBANKS. ALASKA 99701
PHONE: (907) 452-1568

CJPOUCH K - STATE CAPITOL
JUNEAU. ALASKA 99811
PHONE: (907) 465-3600

Senate Resources Committee ™
Alaska State Senate

Pouch V
Juneau, Alaska 99811

The Honorable Arliss Sturgulewski, Chairman pen 4
1

Re: CSSB 115 (Res)
Dear Senator Sturgulewski:

Kay Brown, director of the division of oil and gas, has
asked us to respond to your inquiry whether there would be any
negative legal implications from the retroactive application of
the proposed amendments to AS 19.40.200 - 19.40.210 contained in
the referenced bill. 1/ We believe that there would not.

Although retrospective laws are generally not favored,
curative legislation is encouraged. Here, the legislation is in
part being proposed to validate —certain existing AS 38.05
disposals and off-road vehicle activities which.might otherwise
be void for failure to conform with the existing proscriptions of

1/ You will recall that the inquiry was made at your meeting of
February 8, at which time Ms. Brown proposed that the provisions
of CSSB 115 (Res) be made retroactive. We had earlier advised
Ms. Brown that any question regarding the validity of existing
uses of state land along the Dalton Highway could be resolved in

the context of an attorney general's opinion. However, on
February 4, it was brought to our attention that at least one
existing oil and gas lease would be void unless made valid by

retroactive application of the proposed amendments contained in
the bill.



The Honorable Arliss Sturgulewski, Chairman February 12, 1985
Senate Resources Committee Page 2

AS 19.40.200 - 19.40.210. These disposals and activities were
authorized by state officials under the mistaken belief that the
provisions of AS 19.40.200 - 19.40.210 were limited in scope to
certain circumstances of primary concern to the legislature when
the original Act was passed, namely, the prohibition of cabin
site and other land surface disposals wunder AS 38.05 and of
hunting with ORVs along the Haul Road <corridor. The plain
language of the statute, however, exceeds this narrow
application, even though a broad interpretation reportedly was
not the legislature's original intent.

Nevertheless, even curative legislation must comply
with certain legal requirements. Among these is the requirement,
of AS 01.10.090 for an express statement of retroactivity. The
legislative drafting manual suggests that language providing for

retroactive application of a bill be set out in a separate
section immediately preceding the effective date section, and
that the retroactive section and the sections of the bill that

are to be retroactive have immediate effective dates. Thus, CSSB
115 (R.es) should contain an additional section to read:

* Sec. 3. Sections 1 - 2 of this Act are retroactive
to October 5, 1980. 2/

From a constitutional standpoint, a curative Act may
not impair the obligation of contracts, take property without due
process of law, or interfere with purely judicial matters. We
are not aware of any potential problems arising in these three
areas of concern if the presently proposed amendments to

AS 19.40.200 - 19.40.210 are made retroactive to the effective
date of the original Act. To the contrary, retroactive
application will avoid the possibility of finding invalid
existing wuses of state land previously authorized by state
officials.

In sum, we areof the opinion that CSSB 115 (Res),
which grants new rights rather than takes away existing rights,

2/ The present Section 3, providing for an immediate effective
"date, would be renumbered Section 4.

-/ * o [ASK S rym



The Honorable Arliss Sturgulewski, Chairman February 12, 1985

Senate Resources Committee Page 3
will present no negative legal implications if its provisions are
applied retroactively. To the contrary, because of the uncertain
validity of some existing wuses of state land, we strongly
encourage inclusion in the bill of a retrospective clause such as

the one we have suggested.
Very truly yours,

NORMAN C-ORSUCH
ATTORNEY GENERAL

By: A...
Assistant Attorney General

AEP/ma

cc: Kay Brown, Director
Division of Oil and Gas
Department of Natural Resources

Arthur H. Peterson
Assistant Attorney General
Department of Law - Juneau



( I m r\ BILL SHEFFIELD, GOVERNOR
an) U]
DEPARTMENT OF NATURAL RESOURCES / POUCHM
JUNEAU, ALASKA 9B811
PHONE: 907-485-2400

OFFICE OF THE COMMISSIONER i

January 31, 1985

The Honorable Arliss Sturgulewski
Chairman, Senate Resources Committee
Pouch V

Juneau, AK 99811

Dear Senator Sturgulewski:

The Department of Natural Resources is requesting amendment
of AS 19.40.200 and AS 19.40.210 to allow oil and gas
exploration and development within five miles of the
right-of-way of the Dalton Highway (North Slope Haul Road).

The statute presently prohibits the disposal of state land
under AS 38 and use of off-road vehicles within five miles
of the highway. "State land” under AS 38 includes oil and
gas leases for exploration and production rights.

Although the department does not believe it was the intent
of the 1980 Legislature to prohibit oil and gas activities
along the highway, the statute as presently written may be
interpreted to have that effect. Oil and Gas Lease Sale 47
(Kuparuk Uplands) 1is tentatively scheduled for May 21, 1985
and contains approximately 611,840 acres. Of that total,
some 230,000 acres (52 of the 113 tracts) are within the
five-mile corridor and will have to be deleted from the sale
without clarification of the statutes cited above. Final
notice of Sale 47 is scheduled to be given March 22, 1985.

I appreciate the willingness of your Committee to introduce
SB 115, which would rectify the apparent oversight. Thank
you in advance for your consideration and timely action on
the bill.

Sincerely,

"Esther C. Wunnicke
Commissioner



struction nnd maintenance of local service roads under AS 19.30.111 —

19.30.241. (§ 2 ch 84 SLA 1971)

Chapter 35. Relocation Assistance.

Section
10 - 100. {Repealed]

Sec. 19.35.010 — 19.35.100.
Repealed by § 2 ch 41 SLA 1971.

Editor's notes. — The repealed chapter ~ _ Section 3. ch. 41, SLA 1971, provides:
derived from 5 1 ch. 60. SLA 1969; 8 50. "This Act is retroactive to January 2,
51. ch. 69. SLA 1970, 1971

Chapter 40. James Dalton Highway.

Section Section

10. Declaration or polic 80. Definitions

15, H?ghwa}/ namechi y 100. Use of the highway by industrial nr

20. Contractual authority co nmercial traffic _

30. Undertaking' of contractor.. 110. I'=" "icuse ofa portion ofthehlﬁ_hway

*10. Exemption . 120. Cln, ure of the highway to traffic

fl'g. Highway width 200. Prohibition on “disposal of land

00. _Conditions to he met within five miles of the h_|g1hway
21) Prohibition of o!Vread vehicles

17'05. Requlations and penalties
0. Conflict with other laws

See. 19.40.010. Declaration of policy, (@) The legislature finds
and declares that there isan immediate need for a public highway from
the Yukon River to the Arctic Ocean and that this public highway
should be constructed by the State of Alaska at this time because

(D) it will assist in the fulfillment of the Constitution of the State of
Alaska, art. VIII, § 1, in which it is provided that it is the policy of the
state to encourage the settlement of its land and the development of its
resources by making them available for maximum use consistent with
the public interest;

(2) it will provide the first year-round, overland route from north of
the Yukon River to the Arctic Ocean, and will consequently result in
the completion of a highway from the Paajfic Ocean to the Arctic
Ocean;

(3) it is in conformity with the policy of the Federal-Aid Highway
Act of 1956, 23 U.S.C. 101(b), in which it is declared to be in the
national interest to accelerate the construction of certain highways
which are of primary importance to the national defense;

(@) it will benefit local and interstate commerce because the area
north of the Yukon River is rich in natural resources but is inaccessible
at the present time because of the lack ofroads and this inaccessibility
prohibits the successful use of the natural resources of this area;

48

(0) it is consonant with the Constitution ol the State ot Alaska, art.
VIII, 8 2, in which it is provided that the legislature shall provide for
the utilization, development, and conservation of all natural resources
belonging to the state, including land and waters, for the maximum
benefit of its people, because the highway will benefit not only local and
interstate commerce but will also augment the revenues of the state
and result in conservation of natural resources, for example, by
facilitating a system of forest fire suppression.

(b) 1t is the sense of the legislature that the construction of the
highway will not impair the natural wilderness adjacent to the
highway and will not unreasonably interfere with subsistence hunting,
fishing, trapping and gathering.

(© It is the intent of the legislature that the state shall be
reimbursed for the cost plus interest ofconstructing the public highway
from thp Yukon River to the Arctic Ocean.

(d) It is the intent of the legislature that employment of Alaska
residents be encouraged and that theprovisionsof AS 36.10.010 —
36.10.110 be complied with. (§ 1 ch 231 SLA1970)

Editor's notes. — AS 36.10.110
referred to in subsection (7d2 was repealed
by 5 17. ch. 142,'SLA 1972.

Sec. 19.40.015. Highway named. The highway is named the
James Dalton Highway. (8 2 ch 10 SLA 1981)

Editor's notes. — Section I,ch. 10,SLA  quent development of th «area includinq
provides: "FNDINGS ~ AND the construction of the North Slope ha

INTENT. The legislature finds that James road. Therefore the legislature finds it
Dalton’s exploration of the North Slope appropriate that James Dalton be
and his report on petroleum possibilities remembered by naming the North Slope
there contributed greatly to the subse- haul road after him."

Sec. 19.40.020. Contractual authority, (a) Subject to (b) of this
section, the department may contract for the construction of a sec-
ondary highway from the Yukon River to the Arctic Ocean. The depart-
ment may request bids and award contracts for the construction of the
highway, or it may elect to directly negotiate contracts for the con-
struction of the highway if it appears to be in the best interests of the
state. The provisions of AS 36.10 govern in employment practices on all
work authorized by this chapter.

(b) The authority granted under (a) of this section may not be exer-
cised until the state enters into a contract with the participants in the
Trans Alaska Pipeline System or other organization formed for the
purpose of transporting oil by pipeline from the North Slope (that area
of Alaska lying north of 68° latitude). The contract shall provide for
reimbursement to the state by the participants, jointly and severally,
in the Trans Alaska Pipeline System or other organization formed for

49

8<e



"transporting oil by pipeline, of the full amount of the
of construction plus interest on the state’s expenditures
if seven and one-half per cent per year. Complete
t together with interest must be made within five years
ifthe contract. The state may, with the agreement of the
lect to construct an oil pipeline from the North Slope. In
eprovisions of this subsection requiring reimbursement

ract with the participants shall include such additional
litions as appear to be in the best interests of the state,
ayments made under such a contract shall be deposited
ccount which will be used for disbursements to the

ed with construction of the highway. Disbursements to
>rflall be made on order of the commissioner of transpor-
lic facilities on presentation of a proper voucher or the

AN a voucher by an employee of the department authorized
~Nertify as to such payment. (8 1 ch 231 SLA 1970; am

7 No. 39, § 11 (1977)1

mdments. The 1977 facilities for a reference to the conunU-
luted a reference to the  sioner of highways in the third sentence of
importation and public  subsection ?c

10. Undertakings of contractors. The department, in
ds or individual sureties required by AS 30.25.010, may
e undertakings which include the same essential provi-
ds or individual sureties required by AS 36.25.010 and
mfactory to the department. (§ 1 ch 231 SLA 1970)

’0. Exemption. The Alaska Net Income Tax Act and
s”,ness License Act do not apply to any money received
contractor from the state under a highway construction

j~ized under this chapter if the money is to be paid to a
~APir work performed under the construction contract. The

| by the subcontractors is subject to the Alaska Net
't, the Alaska Business License Act and any other
staxes. (8 1ch 231 SLA 1970) I

50. Highway width. In accordance with AS 19.10.015,
is highway is designated as 200 feet. (8 1ch 231 SLA

50 Conditions to be met. Construction authorized
020 —19.40.050 may not be undertaken until all ofthe
tions are met: .

bn by the commissioners of the Department of Natural
the Department of Fish and Game that adequate pre-
ieen taken to protect and preserve the total ecology of
sed;

§ 19.40.065 Highways and Ferries § 19.40.080

(2 certification by the commissioner ofthe Department of Transpor-
tation and Public Facilities that the road design and construction
methods will cause minimal landscape defacement or environmental
degradation by erosion or waste disposal;

(3) certification by the commissioner of the Department of Health
and Social Services that adequate and reasonable precautions have
been taken for the prevention of pollution during construction and
subsequent public use;

(@) all certifications, as well as the rules, regulations, contract provi-
sions, specifications, inspection procedures and programs necessary to
implement and accomplish AS 19.40.020 — 19.40.050 shall be filed
with the governor’s office and published,

(5) the governor has approved all certifications and supporting
material submitted to him under (4) of this section as being in the best
public interest, and has certified that the contract required by AS
19.40.020 has been executed. (8 1ch 231 SLA 1970; am 8§ 6ch 104 SLA
1971; am Executive Order No. 39, § 11 (1977))

Effect of nmondmcents. — The 1977  Facilities for a reference to the Depart-
amendment substituted n reference to t’1e ment of Highways in paragraph (2).
Department of Transportation nnd Public

Sec. 19.40.065. Regulations and penalties. All departments and
agencies of the state are given the specific authority to adopt under the
Administrative Procedure Act (AS 44.62) emergency, temporary and
permanent regulations necessary to accomplish the purposes of AS
19.40.020 — 19.40.050. The violation of any regulation adopted under
AS 19.40.020 — 19.40.050 is a misdemeanor and upon conviction the
person is punishable by a fine of not more than $10,000 for each offense.
(8 1ch 231 SLA 1970)

SdG”19.40.07dr\Conflict with other laws. In the event of a conflict
between this Chapter and any other law of this state, the provisions of
this chapter govern and supersede any such other law. (8 1ch23ISLA
1970)

Sec. 19.40.080. Definitions. In this chapter

(1) "department” means the Department of Transportation and Pub-
lic Facilities;

(2) "highway” means the secondary highway from the Yukon River
to the Arctic Ocean. (8 1ch 231 SLA 1970; am Executive Order No. 39,
8 11 (1977))

Effect of amendments, — The 1977  Facilities for a.reference to the Depart-

amendment sybstituted a reference to tpe ment of Highwaya'in paragraph (1). '*
Department of Transportation and Public

‘_'/HH



. -Use of the highway by industrial or commer-
he department shall maintain the highway and keep
eiai or commercial traffic throughout the year.

or commercial travel” means

issnry and related to resource exploration and
)support of those activities, if the individual engaged
5has all necessary permits; or

;sary and related to access by local residents to their

;rs engaged in commerce which are common carriers
rs regulated by the Alaska Transportation Commis-
.10. (8 3 ch 177 SLA 1980)

v~Public use of a portion of the highway. The

maintain the section of the highway between the
Dietrich Camp and shall keep that section of the

w s e by the public between June 1 and September 1

177 SLA 1980; AS 19.40.120)

- This section was  renumbered b{ the revisor of statutes pur-
010120 but was suant to AS 01.05.031.

Closure of the highway to traffic. The provisions
*ply to the closure of the highway by the department.
1980; AS 19.40.110)

* This section was  renumbered b{the revisor of statutes pur-
<10110 but wbb suant to AS 01.05.031.

Prohibition on disposal of land within five

'v/ay. The state may not dispose of state land under

mthin five miles of the right-of-way of the highway.
980) M |

_reporta, -f- For 1781, For attorney general's opinion
ling SCS HB am S adwsmg,the ?overnort at the house and
1980 House Jour-  senate Qid not pass the same hill, see Op.
Senate Journal, p.  Atty. Gen. July 1, 1980.

Prohibition of off-road vehicles. Off-road vehi-
on land within five miles of the right-of-way of the
\ this prohibition does not apply to a person who
im in the vicinity of the highway and who must use
iles ofthe right-of-way of the highway to gain access
n. (8 5ch 177 SLA 1980; AS 19.40.200(b))

This section waB  renumbered b{ the revisor of statutes pur-
200y but Was suant to AS 01.05.031.
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Chapter 45. Miscellaneous Provisions.

Section

01. Definitions
02. Pennltios _ _
15. Highway construction near airports

Sec. 19.45.001. Definitions. In AS 19.05 — 19.40

(1) "commissioner" means the commissioner of transportation and
public facilities;

(2) "construction” or any derivation means construction,
reconstruction, alteration, improvement or major repair;

(3) "controlled-access facility” means a highway especially designed
for through traffic, and over, from, or to which owners or occupants of
abutting land or other persons have either no right or easement or only
a controlled right or easement of access, light, air, or view;

(4) "cost of change, relocation, or removal” means the entire cost
incurred by the utility properly attributed to the change, relocation, or
removal ofa facility, less any costs for improvements or upgrading over
and above the cost of a functionally equal facility; ifa facility is to be
relocated and replaced with new equipment, there shall also be
?ub}_racted from the entire cost any salvage value derived from the old

acility;

(5) "department” means the Department of Transportation and Pub-
lic Facilities;

(6) "excess lands™ means land acquired by the state in excess of land
required for a highway, when the remaining portion ofa parcel of land
soacquired is left in such shape or condition as to be of little or no value
to itt owner, or to give rise to claims or litigation concerning severance
or other damage;

(7) "federal-aid primary, federal-aid secondary, and interstate sys-
tem” include any highway which is a part of the federal-aid systems as
provided in the Federal-Aid Highway Act of 1956, and any laws
amending or supplementing it;

(8) "highway” includes a highway (whether included in primary or
secondary systems), road, street, trail, walk, bridge, tunnel, drainage
structure and other similar or related structure or facility, and
right-of-way thereof, and further includes a ferry system, whether
operated solely inside the state or to connect with a Canadian highway,
and any such related facility;

(9) "maintenance” means the preservation of each type of highway,
roadside structure and facility as nearly as possible in its original
condition as constructed, or as subsequently improved, and the oper-

(10) "municipality” means an incorporated city or political subdi-
vision which has jurisdiction over highways in its incorporated area;
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(11) Repealed by § 6 ch 233 SLA 1968.

(22) "utility” includes railroads and all publicly, privately, or
cooperatively owned lines, facilities and systems for producing, trans-
mitting or distributing communications, telecommunications, power,
electricity, light, heat, gas, oil, crude products, water, steam, waste,
storm water not connected with highway drainage, and other similar
commodities, including publicly owned fire and police signal systems
and street lighting systems;

(13) "encroachment” means and includes a tower, pole, pole line,
pipe, pipeline, driveway, private road, fence, billboard, stand or build-
ing, or a structure or object of any kind which is or has been placed in,
on, under or over a portion of a highway or road. (§ 1ch 57 SLA 1961;
8 3art I title I ch 152 SLA 1957: am § 3 ch 124 SLA 1959: am § 1ch
122 SLA 1960; § 1art V title 1l ch 152 SLA 1957; § 3 (14) art | title
I ch 152 SLA 1957: added by § 2 ch 122 SLA 1960; § 2 ch 59 SLA 1949;
am § 1ch 86 SLA 1953; am 8§ 4,5 ch 49 SLA 1963; am § 6 ch 233 SLA
1968; am 8§ 29 ch 32 SLA 1971; am 8 i ch 64 SLA 1971; am 88 1, 2ch
106 SLA 1977; am Executive Order .'lo. 39, § 11 (1977); AS 19.05.130)

otes. — This section derives The second 1977 amendment. substi-
130 and was renumbered bg tuted references to the commissioner of
f statutes pursuant to A transBortatlon and PUb|IC facilities and to
01. 05 031. epartment of Transportation and
Effect of amendments. — The first  Public Facilities for references to the com-
1977 amendment substltuted the lan-  missioner of highways and to the Depart
fquage begmnm? facmty less anY costs  ment of Highways in paragraphs (1) and
or mprovements” and ending su racted  (5), resgectlvely
from the entire cost” for "utility after Le% lative “history reports. — For
deductmq any increase in the value ofthe  report on ch. 32, SLA"1971 EHB 111 am),
new facility ‘and” In_paragraph (4) and see 1971 House Journal, p. 138
rewrote paragraph (12).

|
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NOTES TO DECISIONS

Sec. 19.45.002. Penalties. A person who violates any provision of
chs. 5-25 of this title is guilty ofa misdemeanor and upon conviction is
punishable by a fine of not less than $10 nor more than $500, or by
imprisonment injail for a period not to exceed one year, or by both. (8 7
art VII title Il ch 152 SLA 1957; AS 19.05.140)

Revisor's notes. — This section derlves Cross references. — As to sentences
from AS. 19.05.140 and was renumbered g for mlsdemeanors see AS 12.55.135.
the revisor of statutes pursuant to A Collateral references. — 25 Am. Jur.,
01.05.031. Highways and Streets. § 73.
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