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MEMORANDUM

TO: Representative Rick Uehling

ATTN: David Cobb
A,

FROM: Mary Jennings^(j 
Legislative Analyst

RE: Speed Limits in Other Staves 
Research Request 86-113

You requested information regarding regulations and policies in other 
states which guide how speed limits are set, specifically, in parks, 
schools, and neighborhoods with children. You requested we examine 
policies in Arizona, California, Connecticut, Massachusetts, New York, 
Oregon, and Virginia.

Conclusions

Arizona, California, Massachusetts, Oregon, Virginia, and Washington 
have statutes that set speed limits in business, residential, and 
school areas.1 In Connecticut and New York, the speed limit for state 
highways in these areas is set by the State Department of Transportation 
(DOT). Oregon was the only state that had a statute specifically apply­
ing to state highways in parks.

Arizona. According to statute, the speed limit for state highways in 
business or residential districts is 25 miles per hour (mph) and in 
school zones with children present the limit is 15 mph. Local author­
ities set the limits for roads within their jurisdiction, but cannot 
raise or lower speed limits by increments of more than 10 mph.

California. Speed limits are addressed in the California Vehicle Code. 
For state highways in residential or business districts the speed limit

^For various state definitions of these areas see Attachment A.
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is 25 mph and the limit in school zones with children present is 25 
mph. Local authorities may determine a different speed for roads in 
their jurisdiction under procedures set forth in the Vehicle Code.

Connecticut. In Connecticut, the DOT has the authority to set speed 
limits on state highways in residential, business, and school areas. 
Roads under the jurisdiction of local authorities must have speed 
limits approved by the DOT.

Oregon. For state highways in residential and business districts and 
state roads in parks and beaches, Oregon statute sets the speed limit 
at 25 mph. In school zones with children present the limit is 20 mph. 
The Oregon State Speed Control Board approves speed limits set by local 
authorities for roads under local jurisdiction.

Masschusetts. According to statute, the speed limit for state highways 
inside a residential or business district is 30 mph. In a school zone, 
the limit is 20 mph. Roads under the jurisdiction of local authorities 
must have speed limits approved by the DOT and the Registry of Motor 
Vehicles.

New York. The DOT sets speed limits for state highways in business, 
residential, and school areas. Roads under the jurisdiction of local 
authorities must have speed limits approved by the DOT.

Virginia. According to statute, the speed limit for state highways in 
business or residential districts is 25 mph. In schools zones with 
children present, the limit is 25 mph. Speed limits for roads under the 
jurisdiction of local authorities are set by the local authorities.

Washington. The Standard Speed Statute in Washington sets a limit of 
25 mph' for state highways in cities or towns. In school zones with 
children present, the limit is 20 mph. Speed limits for roads under 
the jurisdiction of local authority must be approved by the State 
Maintenance Engineer of the DOT.

I have attached pertinent statutes from California, Connecticut, Massa­
chusetts, and Virginia. For your interest, I have also attached perti­
nent statutes from Indiana, Hawaii, Louisiana, and Pennsylvania. I 
hope you find this information useful. If you have any questions or if 
we can be of further assistance, please contact our office.

MJ
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Attachment A

Definitions from various states of business, residential and school 
areas.

Business

The California Vehicle Code defines business district as, "that portion 
of highway and the property contiguous thereto (a) upon one side of 
which highway, for distance of 600 feet, 50 percent or more of the 
contiguous property fronting thereon is occupied by buildings in use 
for business, o” (b) upon both sides of which highway, collectively,
for a distance of 300 feet, 50 percent or more of the contiguous property
fronting thereon is so occupied. A business district may be longer
than the distances specified in this section if the above ratio oF 
buildings in use for business to the length of the highway exists."

Residential

The California Vehicle Code defines residence district as, "that portion
of highway and the property contiguous thereto, other than a business 
district (a) upon one side of which highway, within a distance of a
quarter of a mile, the contiguous property fronting thereon is occupied
by 13 or more separate dwelling houses or business structures, or (b) 
upon both sides of which highway, collectively, within a distance of a 
quarter of a mile, the contiguous property fronting thereon is occupied
by 16 or more separate dwelling houses or business structures. A resi­
dence district may be longer that one-quarter of a mile if the above 
ratio of separate dwelling houses or business structures -to length of 
the highway exists."

Massachusetts statute defines residential area as, "a thickly settled 
district."

Oregon statute defines a residential area as, "highway that has solid 
residential type dwellings for 300 feet on both sides of the highway."

School Zone

Virginia statute defines school zone as, "between portable signs, 
tilt-over signs, or fixed blinding signs placed in or along any highway 
bearing the word 'school' or 'school crossing'."

The California Vehicle Code defines school zone as, "When passing a
school building or the 'grounds thereof, contiguous to a highway and 
posted with a standard 'SCHOOL' warning sign, while children are going 
to or leaving the school either during school hours or during the noon 
recess period...when passing any school grounds which are not separated 
from the highway by fence, gate or other physical barrier while the 
grounds are in use by children and the highway is posted with a standard 
'SCHOOL' warning sign."



Attachment B

Statutes pertaining to the setting of speed limits.
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movement, in which event notice as applicable to such additional traffic lane i
shall be given by any official traffic control device. ‘ ^

(c) When right- or left-hand turns are prohibited at an intersection notice 4
of such prohibition shall be given bv erection of a sign.

(d) When official traffic control devices are placed as required in 
subdivisions (b) or (c), it shall be unlawful for any driver of a vehicle to 

•disobey the directions of such official traffic control devices. ............. .
Amended Ch. 481, SUU, 1963. Effective September 20. 1963.
Am ended Ch. 545, SUU. 1974. Effective January 1, 1975.

U-Turn In Bualnaa Dhtrict ' • h
22102. No person in a business district shall make a U-turn, except at an 

intersection, or on a divided highway where an opening has been provided y;
in accordance with Section 21651..'

Am ended Ch. 131!!, SUU. 1961. Effective September 15, 1961. 1 ' 1 ‘ ! . :
Amended Ch. 622, StaU. 1970. Effective Novem ber 23, 1970/ V . ‘ ■■■..'• j•i . • : • t

U-Turn In Roaldanca lllitr lc t

ail   —
traffic control device.

ssssa a  g  i s  :s msn

■mm
Unobrtructad Vfow Naccnary for IJ-Tum 4

22105. No person shall make a U-turn upon any highway :where th a ^ l 
driver of such vehicle does not have an unobstructed view for ?00 feet.in 'M 
both directions along the highway and of any traffic thereon. *

Amended Ch. 62S; Statu. 1970. Effective November 23, 1970.' • '
Amended Ch. 64, Statu. 1972. Effective March 7,1973. ■-/

Starting Parked Vahldai or Backing ■ id:-, J,
22106. No person shall start a vehicle stopped, standing, pr parked on ») 

highway, nor shall any person back a vehicle oq a highway until.such"■ 
movement can be r.Qade with reasonable safety, ' >-
Taming Movamnnte and Rnqulrod Signalt ... ' i; .

22107. No person shall turn a vehicle from a direct course or move right 
or left upon a roadway until such movement can be made with reasonaSfc 
safety and then only after the giving of an appropriate signal in the mannri- 
provided in this chapter in the event any other vehicle may be affected w f 
the movement. ' " " y,Ta

Amended Ch. 1936, Statu. 1959. Effective September 18, 1959. .V.jiS

Duration o f Signal .
22108. Any signal of intention to tum  right or left shall be givi, 

continuously during the last 100 feet traveled by the vehicle before turnip^

Signal Whan Stopping
22109 " "  ’ '

on a hi -----
provided in this chapter I_______
when there is opportunity to give the signal.

4  ' ■ ‘
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Mathod o f Signaling . .. s r. -
22110. The signals required by this chapter shall'be given either by 

means of the hand and arm or by a signal lamp; but when the body or load 
on any vehicle or combination of vehicles projects 24 inches or more to the 
left of the center of the steering wheel so mat a hand and arm signal would 
not be visible both to the front and rear of such vehicle or combination of 
vehicles, or under any condition when a hand and arm signal would not be 
visible both to the front and rear of the vehicle or vehicles, then the vehicle 
or vehicles shall be equipped with,: and signals shall be giveriby, a signal 
lamp, except that implements of husbandly need not be equipped, with 
signal lamps, but drivers of implements of husbandry shall give a hand and 
arm signal when required by this chapter . ’ v;

Amended Ch. 118, Slab. 1961. Effective September 15,1981;' •' ■ 1
Amended.Ch. 1012, StaU. 1965. Effective September 17, 1965. , .•.•
Amended Ch. 859, StaU. 1967. Effective November 8, 1967.. . . ,y,

Hand Slgnalt • * • > ' ' " i

22111., All required signals given by hand and am i shall be given from the 
left side of a vehicle in the following mariner: .

(a) Left turn—hand and arm extended hprizontally beyond, the side of 
the vehicle,' ;  ' ’. ’ " ! • •

«, ; (b) Right tum— hand and arm extended upward.beyond the side of the 
vehicle, except that a bicyclist may' extend the. right hahtj and arm 
horizontally to the right side of the bieycl(p7.' ' •

; '"(c)! Stop or sudden decrease of speed signal— hand and wny, extended 
downward beyond the side of the vehiclelit; u V. ;

; Amended C h. 153, StaU. 1963. Effective September 20,1963. "
''' Amended C h. 751, StaU. 1976. Effective January 1,1977.
> .«• o :  tt; Schoolbut Signal ' ,
'? 22112. The driver of a schoolbus shall, operate the flashing red signal 
/ lamps required on the schoolbus at all times when children are unloading 
i from the schoolbus to cross a highway or private road or when the schoolbus. 
t il stopped for the purpose of loading children who must cross a highway or 
;• private roud to board the schoolbus, except that the signal lamps shall not
’ be operated at any place where traffic is controlled by a traffic officer or'
. official traffic control signal. The schoolbus signal lamps shall not be operated 
| ri any other time.
f  Amended Ch. 553, StaU. 1977. Effective January 1.1978.
• Amended Ch. 813, State. 1981. Effective January 1, 1982.

t beat Authorltlat .

22113,. This chapter does not prevent local authorities, by ordinance,- 
hom  prohibiting the making of any turning movement by any vehicle at any 
| fctersection dr Between any designated intersections;

s&i' ‘ ^ Chapter  7. SpEEb’lLAWS '

|'V Article 1. Generally <v-
X temporary Maximum Spaod Umlt . 1

^22348. (a) Notwithstanding Section 22349) 22356, or any other provision 
Sfthis chapter ( ' )*, no person shall drivS a Vehicle upon a highway at a 
tWed greater than 55'iriiles per hour. ‘ '
’y^b) Any person-riS’no ( )i drives a vehicle upon a highway at a speed 
?4eater than 100 miles per hour is guilty of an infraction punishable,1 as 
>fitows: '*~! :.!1, •*

Upon a first coriviction of a violation of this subdivision, by a fine of 
■t to exceed five hundred dollars ($500). The court may also suspend the

S
vilege of th<? person to operate a motor vehicle for a period not to exceed 
days pursuant to Section 13200.5. "



(2) Upon a conviction under this subdivision of an offense which occurred , 
within tnree years of a prior offense resulting >n a conviction of an offense 
under this subdivision, by a fine of not to exceed live hundred dollars ($500). 
The person's privilege to operate a motor vehicle shall be suspended oy the 
Department of Motor Vehicles pursuant to subdivision (a) of Section 13355.

(3) Upon a conviction under this subdivision of an offense which occurred 
within five years of two or more prior offenses resulting in convictions of t 
offenses under this subdivision, by a fine of not to exceed five hundred y  
dollars ($500). The person’s privilege to. operate a motor vehicle shall be )i 
suspended by the Department of Motor Vehicles pursuant to subdivision (b)
of Section 13355. , : •  \

(c) Any vehicle subject to Section (• )? 22406 shall bp driven iVi a lane ,> 
designated pursuant to Section 21655, or if no lane hqs been so designated,
in the right-nand lane for traffic or as close as practicable to the right-hand ? 
edge or curb. When overtaking and passing another vehicle proceeding in 
the same direction, ( )* the drivers snail use either the designated lane, the 
lane to the immediate left of the right-hand lane, or the rignt-hand lape for 
traffic as permitted under ( )3 thjs code. If, however, specifiq lane or lanes 
have not been designated on a divided highway having four or mqre clearly i 
marked lanes for traffic in one direction, any such vehicle may also be driven 
in the lane to the immediate left , of ( ,)* the right-hand, lane, unless 
otherwise prohibited under ( j 1 this code. Jh is subdivision (’ ) 4 does nqt 4 
apply to a driver who is preparing for a left- or right-hand turn or vyho is'in -.. 
the process of entering into or exiting from a highway pr to a driver who 
( ) 9 is required necessarily to drive in a lane other than the' right-hapd lane 
to continue on his intended route.

(d) This section shall remain in effect 120 days from the date, that the 
55-mile-per-hour national maximum speed limit, as specified in Section 154 
of Title 23 of the United States Code, is repealed. y .

Added C h . 1218, Sluts. 1973. Operative January 1, 1974. . • ' ;
Am ended C h . 153, Stats. 1975. Effective June 28, 1975 by terms o f an urgency clause, .
Am ended Ch . 217, Stats. 1978. Effective June 8, 1978 by terms of an urgency clause.
Am ended C h . 980, Stats. 1983. Effective January 1, 1984. t
Am ended Ch. 276, Stats. 1984. Effective January 1,1985. '
The 1984 am endm ent added the ita lic ized  materia l and at the po int (s) ind ica ted deleted the 

following:
1 "to the contrary"
1 "violates subdivis ion (a) by driv ing"
’ "to the provisions o r ’
* “such"
» “shall"
•"must" '

I f ' »Basic Spaed law
22350. No person shall drive a vehicle upon a highway at a speed greater, 

than is reasonable or prudent having due regard for weather, visibility, the1 .'■/ 
traffic on, and the surface and widtn of, the highway, and irino  event at a 1 
speed which endangers the safety of persons or property. • ’ ?

Amended Ch . 252, Stats. 1963. Effective September'20, 1963. f

Speed law  Violation! ,•
22351. (a) The speed of any vehicle upon a highway not in excess of the v

limits specified in Section 22352 or established as authorized in this code is 
lawful unless clearly proved to be in violation of the basic speed law.

(b) The speed of any vehicle upon a highway in excess of the prima facie’ • 
speed limits in Section 22352 or establishedas authorized in this code is prima ;. 
facie unlawful unless the defendant establishes by competent evidence that '• 
the speed in excess of said limits did not constitute a violation of the basic 

, speed law TJlthe-fime. place and under the conditions then existing.
Prima Facia Spaed Limits

112352,—T he'pnm a facie limits are as follows and the same shall bo 
applicable unless changed as authorized in this code and, if so changed, only ' 
when signs have been erected giving notice thereof:

§22350 - 4 2 6 -  D iv . I I ’ y

B \  (a) Fifteen miles per hour:
I ,  (1) When traversing a railway grade crossing, if during the last 100 feet 
l>f’of the approach to tne crossing the driver does not nave a clear and 
B unobstructed view of the crossing and of any traffic on the railway for a 
I :  distance of 400 feet in both directions along such railway. This subdivision 
I?- does not apply in the case o f any railway grade crossing where a human 
|j.'tfjagman is on duty or 9 clearly visible electrical or mechanical railway 
B; crossing signal device is installed but does not then indicate the immediate 
fc ipproach of a railway train or car. ' ' •' *.*’•*,

(2) When traversing any intersection of highways if during the last 100 
■ • feet of his approach to the intersection the' driver does not have a clear and 
I  unobstructed view of the intersection and of any traffic upon-all of the 
I ’ highways entering the intersection for a distance of 100 feet albng-ail such 
B highways,-except at an intersection protected by stop signs or*yield. 
I  rignt-of-way signs or controlled by official traffic control sjgnals. •
I. V (3) On any alley. V ’-' <•' ‘ ' •- • ,
I. (b) Twenty-five miles per hour: ■ " ‘
I. (11 On any highway other than a state highway,’ in any business or 
» residence district unless a different speed ^determ ined  by local authority 
I under procedures set forth in this code. . . • , ■
I (2) When passing a school building or the grounds thereof, contiguous to
[. a highway and posted with a’ standard'"SCHOOL" warning1 sign, while 
r. children are going to or leaving the school‘either during school hours or 
[ during the noon recess period. Such prima facie limit shall also apply when 
I passing any school grounds which are not separated from the highway by a 
I fence, gate or other physical barrier while the grounds are in use by children 
I and the highway is posted with a standard "SCHOOL",warning sign- 
I ; Amended Ch. 1996. StaU. 1959. 1959. Effective September 18,1959. Supersedes Ch. 11.
1 Amended Ch. 530, Stats. 1961. Effective September 15.1961.
I: Amended Ch. 409, Stats. 1963. Effective September 20, 1963,‘Supcrsedes Ch. 397.
p. Amended Ch. 813, Slats. 1981, Effective January 1, 1982.

I. Decrease o f Stale Highway lim its
I 22354. Whenever the Department, of Transportation determines upon 

the basis of an engineering and traffic survey that the limit of 65 miles per 
hour is more than reasonable or safe upon any portion of a state highway 
where the limit of 65 miles is applicable, the department may determine and 
declare a prima facie speed limit of 60, 55,50, 45, 40, 35,30 or 25 miles per 
hour, whichever is found most appropriate to facilitate the orderly 
movement of traffic and is reasonable and safe, which declared prima facie 

t speed limit shall be effective .when appropriate signs giving notice thereof 
1 are erected upon the highway. ,
f  Amended Ch. 11, Stats. 1959. Effective September 18,-1959.. . . ..  . . .
f, Amended Ch. 545, Stats. 1974. Effective January 1, 1975. . . . . .

|  Variable Speed Umlts " , Vli .,K\ .L. . _
f 22355. Whenever, the Departm ent of Transportation, determines upon 
f the besis of an engineering and. traffic survey that the safe and orderly 
t- movement of traffic upon any state highway wh|ch is a freeway.will.be 
t , facilitated by the establishment of variable speed limits, the department may
I . greet, regulate, and control signs upon the state highway whicn is a freeway, 
f or any portion thereof, which signs shall be so designed as to permit display 

of different speed ljmits at various times of the day or night. Such signs peed 
'. not conform to the standards and specifications established by regulations of 
j the Department of Transportation pursuant to Section 21400, but shall be of 
: sufficient size and clarity to give adequate notice of the applicable speed 

limit. The speed limit upon the freeway at a particular time and place shall 
; be that which is then and there displayed upon such sign; - ' ■ ■

Amended Ch. 11, StaU. 1959. Effective September 18, 1959. . ; ,•
'' . Amended Ch. 7 6 ,StaU. 1973. Effective,January 1, iy74. , t

I ' p i v . I I  - 4 2 7 -  §22355



Increase o f fre tw ay  Limit
22356. Whenever the Department of Transportation, after consultation 

with the Department of the California Highway Patrol, determines upon the 
basis of an engineering and traffic survey on existing freeway segments, or 
upon the basis of ( ) 1 a p p ro p ria te  design standards and projected traffic
volumes in the case of newly constructed freeway segments, that a speed
greater than 65 miles per hour would facilitate the orderly movement of 
vehicular traffic and would be reasonable and safe upon any state highway, 
or portion thereof, which is a freeway with full control of access and without 
crossings at grade otherwise subject to a maximum speed limit of 65 miles 
per hour, the ( ) 3 Department o f  Transportation, with the approval o f  the
Department o f  the Califpmia H ighw ay , Pafrot, may declare a higher,
maximum speed of 70 miles per hour,, and shall cause appropriate-signs to
be erected giving notice thereof. ’ , ,

No person shall drive a vehicle upon ( ) 3 that highway at a speed greater
than 70 miles per hour. .

Repealed Ch. 11, StaU. 1959. Effective September 18, 1959.
Added Ch. 1735, Stats. 1963. Effective September 20, 1963.
Amended Ch. 78, Stats. 1967. Effective November 8, 1967.
Amended Ch. 632, Stats. 1969. Effective Novem ber 10, 1969. Supersedes Ch. 91 and Ch. 138. 
Am ended Ch. 545, Stats. 1975, Effective January 1, 1975.
Amended Ch. 579, Stats. 1984. Effective January 1, 1985.
The 1984 am endment added the italicized material and at the point (s) indicated deleted the

following:
1 “approach ing"
•"Secretary o f the Business and Transportation Agency"

’  “ such"

Increase o f Local Limits
22357. Whenever a local authority determines upon the basis of an 

engineering and traffic survey that a speed greater than 25 miles per hour 
would facilitate the orderly movement of vehicular traffic and would be 
reasonable and safe upon any street other than a state highway otherwise 
subject to a prima facie limit of 25 miles per hour, the local authority may 
by ordinance determine and declare a prima facie speed limit of 30, 35, 40, 
45,50,55, or 60 miles per hour or a maximum speed limit of 85 miles per hour, 
whichever is found most appropriate to facilitate the orderly movement of 
traffic and is reasonable and safe. The declared prima facie or maximum 
speed limit shall be effective when appropriate signs giving notice thereof 
are erected upon the street and shall not thereafter be revised except upon 
the basis of an engineering and traffic survey. The provisions of this section 
shall not apply in respect to any 25-mile-per-hour prima facie limit which is 
applicable when passing a school building or the grounds thereof; '

Amended Ch. 11, Stall. 1959. Effective September 18, 1959.
Amended Ch. 631, Stats. 1969. Effective Novem ber 10, 1969.

Decrease o f Local Limits
22358. Whenever a local authority determines upon the basis of an 

engineering and traffic survey that the limit of 65 miles per hour is more than 
is reasonable or safe upon any portion of any street other than a state 
highway where the limit of 65 miles per hour is applicable, the local authority 
may by ordinance determine and declare a prima facie speed limit of 60,55, 
50; 45 , 40, 35 , 30 or 25 miles per hour, whichever is found most'appropriate 
to facilitate the orderly movement of traffic and is reasonable and safe, which 
declared prima facie limit shall be effective when appropriate signs giving 
notice thereof are erected upon the street.

Am ended Ch. 11, StaU. 1959. Effective September 18, 1959.

Decrease on Narrow Street
22358.3. Whenever a local authority determines upon the basis of an 

engineering and traffic survey that the prima facie speed limit of 25 miles 
per hour in a business or residence district or in a public park on any street 
having a roadway not exceeding 25 feet in width, other than a state highway, 
is more than is reasonable or safe, the local authority may, by ordinance or

§22356 —  428—  Div. 11
resolution determine and declare a prima facie spfed limit of 20 or 1.5 miles 
per hour, whichever is found most appropriate and is reasonable and safe! 
The declared prima facie limit shaU be effective when appropriate, signs 
giving notice thereof are erected upon th$ Street. ,

Added Ch. 1614, SUt*. 1965. EffecBve'Sepleinber 1 7 , 1 9 6 5 . "
Amended Ch. 1095, SUU. 1972. Effective March 7, 1973.’ Supersede! Ch.' 372,

Decrease o f Local Limits Near Schools ... , .....
22358.4. Whenever a local authority determines,ppon the basis q( ai} 

engineering and traffic survey that the prima facie speed limit of 25 mii6s 
per hour established by paragraph (2) or subdivision (b) of Section 22352 is 
more than is reasonable or safe, the local authority may, by ordinance *-v 
resolution, determine and declare a prima facie speed limit of 20 or 15 m-.T-yj 
per hour,, whk .<?ver is justified as the appropriate speed limit by sv> < 
survey. No-such ordinance or resolution shall be effective until appropriaps. 
signs giving notice thereof are erected upon the highway nor, in the case of 
a state highway, until such ordinance is approved bv the Department of• 
Transportation and such signs are erected upon the highway. • ’• •  ̂

Added Ch. 102, StaU. 1974. Effective January 1, i975.

■ *Downward Speed Zoning
22358.5.- It is the intent of the Legislature that physical conditions such 

as width, curvature, grade and surface conditions, or any other condition 
readily apparent to a driver, in the absence of other factors, would not 
require special downward speed zoning, as the basic rule of Section 22350 
is sufficient regulation as to such conditions, 

added Ch. 11, StaU. 1959. Effective September 18, 1959- ,

Boundary Line Streets
22359. With respect to boundary line streets and highways where 

portions thereof are within different jurisdictions, no ordinance. adopted 
under Sections 22357 and 22358 shall be effective as to any such portion until 
all authorities having jurisdiction of the portions of the street concerned 
have approved the same. This section shall not apply in the case of boundary 
line streets consisting of separate roadways witrun different jurisdictions. •

Amended Ch. 209, StaU. 196J. Effective A pril 29, 19C3. ■ .

Linking Districts on local Highways
22360. Whenever a local authority determines upon the basis of an 

engineering and traffic survey that the limit of 65 miles per hour is more than 
is reasonable or safe upon any portion of a highway other than a state 
highway for a distance of not exceeding 2,000 feet in length between 
districts, either business or residence, the local authority may determine and. 
declare a reasonable and safeftrimufacie limit thereon lower than 65.miles' 
per hour, but not less than 25 miles per hour, which declared prima facie 
speed limit shall be effective when appropriate signs giving notice thereof 
are erected upon said street or highway.

Amended Ch. 11, StaU. 1959. Effective September 18, 1959.

Multlple-Lane Highways
22361. On multiple-lane highways with two or more separate roadways 

different prima facie speed limits may be established for different roadways 
under any of the procedures specified in Sections 22354 to 22359, inclusive.

Amended Ch. 209, StaU. 1963. Effective A pril 29, 1963.

Speed Limit Where Persons pi Work
22362. It is prima facitf! a violation of the basic speed law for any person 

to operate a vehicle trt”excess of the posted speed limit upon any portion of 
a highway where officers or employees of the agency having jurisdiction of 
the same, or any contractor of the agency or his employees, are at work on 
the roadway or within the right-of-way sc close thereto as to be endangered 
by passing traffic. This section applies only when appropriate signs,
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indicating the limits of the restricted zone, and the speed limit applicable 
therein, are placed by such agency within 400 feet of each end of such zone. 
The signs shall display the figures indicating the applicable limit, which shall 
not be less than 25 miles per hour, and shall indicate the purpose of the speed 
restriction. Nothing in this section.shall be deemed to relieve any operator 
of a vehicle from complying with :he basic speed law.

Amended Ch. 515, StaU. 1970. Effective Novem ber 23,1970.' ’ ' V  - T

Restrictions Because o f Snow or Ice Conditions
22363. Notwithstanding any speed limit that may be in effect upon the

r “ 1 ^ ' *— ctafo t>irr)iumuc r\L

hichever is touna most V U lU U iiU U iV l M iva VH4 w . WMUUV4

on the prevailing snow or ice conditions upon such highway or any portion 
thereof Signs may be placed and removed as snow or ice conditions vary. 

Amended Ch. 515, StaU. 1970. Effective November 23, 1970. ., • •
Amended C h. 545, Stats. 1974. Effective January 1.1975.

Lane Speed Limits ,
22364. Whenever the Department of Transportation determines, upon 

the basis of an engineering and traffic survey, that the safe and .orderly 
movement of traffic upon any state highway will be facilitated by the 
establishment of different speed limits for the various lanes of traffic, the
department may place signs upon the state highway, or any portion thereof.
The signs shall designate the speed limits for each of the lanes of traffic. 

Added Ch. 1542, StaU. 1965. Effective September 17, 1965.
Amended Ch. 545, Stats. 1974. Effective January 1, 1975. ,
Amended Ch. 681, Slats. 1982. Effective January 1, 1983.

Article 2. Other Speed Laws ‘

Minimum Speed Law
22400. (a) No person shall drive upon a highway at such a slow speed as 

to impede or block the normal and reasonable movement of traffic, unless . 
the reduced speed is necessary for safe operation, because of a grade, qr in -
compliance with law. . ... , .

No person shall bring a vehicle to q complete stop upon a highway so aj 
to impede or block the normal and reasonable movement of traffic unless 
the stop is necessary for safe operation ojr in compliance with law. ;/

(b) Whenever the Department of Transportation determines on the basis? 
of an engineering and traffic survey that slow speeds on' any parf of a state' 
highway coasistently im pede'the normal and reasonable movement of 
traffic, the departm ent may determine and declare a minimum speed limit 
below which no person shall drive a vehicle, except when necessary for. safe 
operation or in compliance with law, when appropriate signs giving notice 
thereof are erected along the part of the highway for which a minimum' 
speed limit is established.

Subdivision (b) of this section shall apply only to vehicles subject to
registration. .

Amended Ch. 1304, Stati.1959. Effective September 18, 1959. ‘
Amended Ch. 545, Stati. 1974. Effective January 1, 1975.
Amended C h. 364, StaU. 1979. Effective January 1, 1980. •
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22402. The Department of Transportation may, in the manner provided 
in Section 22404 determine the maximum speed,-not less than-five miles per* 
hour, which can be maintained with safety to any bridge, elevated structure, 
tube, or tunnel on # state^highway, Swp;department..ip^yjiilso make? a. 
determination syitlj reference to . any other migfnyay^upomireceiving.-a 
request therefor frorp the board of supervisors or road qqmmisaionerpf.thei 
county, the governing body of the .local authority hayipg jurisdiction overi 
the bridged elevated structure, tube, or tunned-: • b V, .v.;l

Amended Ch. 545, StaU. '1974. Effective January i ,  (97J. ,,,>

Bridges a n d  S truc tures

j ;

Traffic Signals
22401. Local authorities in timing traffic signals may so regulate .thev 

timing thereof as to permit the movement of traffic in an orderly and safe 
manner at speeds slightly at variance from the speed otherwise applicable' 
under this code. *” " • • » . "it:,

% J ■ *. , 
v t i -

Local Bridges and Structures ; •' "
1 22403. ‘ 'Any local authority may, iii'the manner provided in Section 22404,, 

determine the maximum speed, not less than five mil^s per hour, which can 
be maintained with safety to any bridge, elevated structure, tube, or tunnel 
under its jurisdiction, or may request the Department of.Transportation to 
make such determination. ' ( ' ‘ .

Amended Ch. 545, StaU. 1974. Effective January 1.J975.

Revision of Speed Limit on Bridges and Structures
22404. The Department of Transportation or local authority making a 

determination of the maximum safe speed upon a bridge, elevated structure, 
tube, or tunnel shall first make an engineering investigation and shall hoid 
a public hearing.

Notice of the time and place of the public hearing shall be posted upon 
the bridge, elevated structure, tube, or tunnel at least five days before the 
date fixed fo r ,the hearing. Upon the basis of the investigation and all 
evidence presented at the hearing, the department or local authority shall 
determine by order in writing the maximum speed which can be maintained 
with safety to the bridge, elevated structure, tube o f  tunnel.'Thereupon, the 
onthorifv hnvincr iiin'cHi/.f.'f>r. «..«■>- — i—:Jge, elevated structure, tube, or-

s.specifying the maximum speed
 ______________   w. .iiV‘c m a n  500 feet frdm e a c h ’e n d  o f  th e
bridge, elevated structure'^ tube, tunnel, or any approach thereto.

’ Amended Ch. 545, Stats. 1S74. Effective January 1, 1975.

[' Violations on Bridges and Structures^
p  22405/ **
? structure, , ........................... . u . , n 6  a ui.a ttiguway, at a speea winch,
j> is'greater than the maximum speed which can be maintained with'safety to 
£ such structured r ‘; . ' '  \  ?. • /
|r*. (b) Upon the trial P fan y  person charged with'a violation of this section 
i with respect” to a Sign erected under1 Section 22404, proof of the 
'. determination of the maximum speed by the Department of Transportation 
£ or local authority and the erection and maintenance of the speed signs shall 
r constitute prima facie evidence of the maximum speed which can be 
f maintained with safety to,the bridge, elevated structure, tube, or tunnel.
'■ Amended Ch. 545, Stati.' 1974. lEffective January 1, 1975.

■ Maximum Speed for Designated Vehicles ‘ ' ’ ‘ '
i 22406. No person shall drive any of the following vehicles on a highway 
i at a speed in excess of 55 miles per hour: ' ' ""
J; (a)'A  m o to r tru c k  o r truck tT actor h a v in g  th r e e  o r  m o re  axles o r any.'.' 

motortruck o r tru c k  tr a c to r  d ra w in g  an y  o th e r  v e h ic le . : .
*• (b) A passenger vehicle or bus drawing any other vehicle, '

(c) A schoolbus transporting any school pupil.
, (d) A farm labor vehicle when transporting passengers.

(e) A vehicle transporting explosives. v • , . i .
J. Amended Ch. 2134, Stati. 19J9. Effective September 18, 1959.
, Amended Ch. 62. Stati. 1961. Effective'September 15, 1961.
. Amended Cb.-376; Stati. 1963. Effective September 20, 1963.' - . ' 1

Repealed ahd added Ch. 78, Stnti. 1967. EHectivu'November 8, 1967,
:■ Amended Ch. 676, Stati. 1980. Effective January 1, 1981.

•» un anagms ana orrvcnires . . . . . . .

(a) No, person shall drive a vehicle on any'bridge, elevated 
S‘ tu Ju- tMnn.e  ̂constituting a part of.a highway, at a speed which
T tn a n  th e  m am m u m  cnppH tuKinK /*on  r - '
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Decreasing Truck Speed lim it
1 22407. Whenever the Department of Transportation or local authority

determines upon the basis of engineering studies and a traffic survey that the 
speed of 55 miles per hour is more than is reasonable or safe for vehicles 
mentioned in subdivision (a) of Section 22406 wiiich have a manufacturer's’ 
gross vehicle weight rating of 10,000 pounds or more, in descending a grade 
upon any portion of a highway,' the department or Jocal authority, with* 
respect to highways under their respective jurisdiction, may determ ine and 
declare a speed limit of 50, 45,40,35.30, 25 or 20 miles per hour, whichever, 
is found most appropriate to facilitate the orderly movement of traffic and 
is reasonable ana safe, which declared speed limit shall be effective for such 
vehicles when appropriate signs giving notice thereof are erected upon the 
highway. - ' a f t .

Amended C h . 1210, Stats. 1965. Effective September 17,1965. Supersedes Ch . 184.
Amended C h . 78, Stats. 1967. Effective Novem ber 8, 1967. "  "
Amended C h . 82, Stats. 1973. Effective January 1, 1974.

Solid Tire •• vrW& ’v .........
22409. No person shall operate any vehicle eauipped with any solid tire 

when such vehicle has a gross weight as set forth in the following table at 
any speed in excess of the speed set forth opposite such gross weight:

When gross weight _ Maxiip.um speed
of vehicle ana ' r : in miles ' .

load is: ,.per hour:
10.000 lbs. or more, but less than 16,000 lbs...................  25
16.000 lbs. or more but less than 22,000 lbs.  ...............15
22.000 lbs. or m ore................................................. ........ .. 12

Metal Tires
22410. No person shall operate any vehicle equipped with any metal tire 

in contact with the surface of the highway at a speed in excess of six miles 
per hour.
Decreasing Speed lim it on Grades

22413. Whenever a local authority determines upon the basis of an 
engineering and traffic survey that the prima facie limit of 25 miles per hour 
is more than is reasonable ana safe on any portion of a street having a grade 
in excess of 10 percent, the local authority may by ordinance determine and 
declare a maximum limit of 20 or 15 miles per hour, whichever is found most 
appropriate and is reasonable and safe. Tne declared maximum speed shall 
be effective when appropriate signs giving notice thereof are erected upon 
the street. :

Added Ch . 318, StaU. 1959.

Chapter 8. Special Stops Required
Stop Requirements

22450. The driver of any vehicle approaching a stop.sign at the entrance 
to, or. within, an intersection, or railroad grade crossing shall stop at a limit 
line, if marked, otherwise before entering the crosswalk on the near side of 
the intersection.

If there is po limit line or crosswalk, the driver shall stop at the entrance 
to the intersecting roadway or railroad grade crossing. . ,

Amended Ch . 364, Stats. 1969. Effective Novem ber 10, 1969.• • * * ' I .1 . i
Stops for Train Signals

22451. (al The driver of any vehicle approaching a railroad grade 
crossing shall stop not less than 15 feet from the nearest rail and shall not 
proceed until he can do so safely, whenever the following conditions exist:
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prima facie evidence that such speed is not reasonable, but the fact that the speed of a 
vehicle is lower than such limits shall not relieve the operator from the duty to decrease 
speed when a special hazard exists with respect to pedestrians or other traffic or by reason 
of weather or highway conditions.

(b) Any person who operates a motor vehicle at a greater rate of speed than is 
reasonable, other than'speeding, as provided for in section 14-219," shall commit the 
infraction of traveling unreasonably fast.

(P.A. 75-577. s. 7. 126; P.A. 77-103; 77-340, S. 4; P.A. 84-429, S. 65.)

History: P.A. 77-103 clarified proviso re effective date of speed limits; P.A. 77-340 replaced fust reference to parking 
areas for ten or more can with parking areas as defined in Sec. 14-2l9a and specified infraction in Subsec. (b) as infraction 
"of traveling unreasonably fast"; P.A. 84-429 made technical changes for statutory consistency.

Sec chapter 881b.
Cited. 181 C . 515, 516. 519.
Cited. 38 CS 426. 431. 434 , 435, 445. Cited. 39 CS 313, 314.

Sec. 14-219. Speeding. Absolute limits, (a) No person shall operate any motor 
vehicle ( 1) upon any highway, road or any parking area for ten cars or more, at such a 
rate of speed as to endanger the life of any occupant of such motor vehicle, but not the 
life of any other person than such an occupant; or (2) at a rate of speed greater than fifty- 
five miles per hour upon any highway.

(b) Any person who operates a motor vehicle (1) on a multiple lane, limited access 
highway at a rate of speed greater than fifty-five miles per hour but not greater than 
seventy miles per hour or (2) on any other highway at a rate of speed greater than 
fifty-five miles per hour but not greater than sixty miles per hour, shall commit an 
infraction, provided any such person operating a truck, as defined in section 14-260n, 
shall have committed a violation and shall be fined not less than one hundred dollars nor 
more than one hundred fifty dollars.

(c) Any person who violates any provision of subdivision (1) of subsection (a) of 
this section or who operates a motor vehicle ( 1) on a multiple lane, limited access 
highway at a rate of speed greater than seventy miles per hour or (2) on any oilier 
highway at a rate of speed greater than sixty miles per hour shall be fined not less than one 
hundred dollars nor more than one hundred fifty dollars, provided any such person 
operating a truck, as defined in section 14-260n, shall be fined not less than one hundred 
fifty dollars nor more than two hundred dollars.

(d) No person shall be subject to prosecution for a violation of both subsection (a) of 
this section and subsection (a) of section 14-222 because of the same offense.

(1949 Rev.. S. 2407; 1961, P.A. 379. S. 2; 517, S. 15; 1963. P.A. 289; 595: February. 1965, P.A. 92; P.A. 73-253. 
S. 1; P.A. 75-577. 6. 126; P.A. 79-609, S. I; P.A. 80-276. S. I .  6; P.A. 84-372. S. 5. 9.)

History: 1961 k i i  amended Subset. {•) lo add pa/king areas for ten can or more and deleted exception for Merrill Parkway 
from first senlcncc of Subscc. (b); 1963 acu established maximum speed lim iu  in Subset. (aX2) and added mads of specially 
chartered municipal associalions; 1965 act added district roads lo Subscc. (a); P.A. 73-253 prohibited operation of vehicle at 
greater than reasonable speed on school property; P.A. 75-577 deleted provisions of Subsec. (a) re operation at greater than 
reasonable speed, deleted Subscc. (b) re determination of speed lim iu  and relettered former Subscc. (c) as Subscc. (b); P.A. 
79-MW reduced speed lim it from seventy to filly-five miles per hour with lim it being generally applicable, special limit 
provisions were deleted; P.A. 80-276 inserted new Subscc. (b) re offenses deemed infractions and expanded Subsec. (c) re 
speeding offenses and replaced one hundred dollar maximum fine with one hundred dollar minimum fine and one hundred fifty 
dollar maximum fine; P.A. 84-372 established higher penalties for pcnoa opersting a truck.
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90 §16 Mo t o r  Vehicle L a w s

mor e  than two feet above the road at a distance of thirty 
feet from the vehicle, except that such a spot light m a y  
be used for the purpose of reading signs, and as an aux­
iliary light In cases of necessity when the other lights re­
quired by law fall to operate.

No person, except a duly authorized person driving an 
emergency fire vehicle, shall operate a motor vehicle equipped 
with metal studded tires upon a public way between M a y  the 
first and November the first; provided, however, the regis­
trar m a y  authorize the use of such tires before November 
the first, if weather conditions require the use thereof. 
W hoever violates the provisions of this paragraph shall 
be punished by a fine of not more than fifty dollars.

§17. Speed limits.
ing a motor vehicle on any way shall 

run It at a rate of speed greater than is reasonable and 
proper, having regard to traffic and the use of the way and 
the safety of the public. Unless a way is otherwise posted 
in accordance with the provisions of section eighteen, It 
shall be prima facie evidence of a rate of speed greater

§16A. Stopped motor vehicles.
N o  person shall cause, suffer, allow or permit the un­

necessary operation of the engine of a motor vehicle while 
said vehicle Is stopped for a foreseeable period of time 
In excess of five minutes. This section shall not apply to
(a) vehicles being serviced, provided that operation of the 
engine Is essential to the proper repair thereof, or (b) ve­
hicles engaged in the delivery or acceptance of goods, wares, 
or merchandise for which engine assisted power Is neces­
sary and substitute alternate means cannot be m a d e  available, 
or (c) vehicles engaged in an operation for which the en­
gine power is necessary for an associate power need other 
than m o v e m e n t  and substitute alternate power means cannot 
be m a d e  available provided that such operation does not 
cause or contribute to a condition of air pollution. Whoever 
violates' any provision of this section shall be punished by a 
fine of not m o r e  than one hundred dollars for the first offense, 
nor m o r e  than five hundred dollars for each succeeding 
offense

©
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than is reasonable and proper as aforesaid (1) If a motor 
vehicle is operated on a divided highway outside a thickly 
settled or business district at a rate of speed exceeding fifty 
miles per hour for a distance of a quarter of a mile, or
(2) on any other way outside a thickly settled or business 
district at a rate of speed exceeding forty miles per hour for 
a distance of a quarter of a mile, or (3) Inside a thickly 
settled or business district at a rate of speed exceeding thirty 
miles per hour for a distance of one-eighth of a mile, or (4) 
within a school zone established in conformance with stand­
ards of the department of public works at a rate of speed ex­
ceeding twenty miles per hour. Operation of a motor vehicle 
at a speed In excess of fifteen m iles per hour within one-tenth 
of a mile of a vehicle used In hawking or peddling merchan­
dise and which displays flashing am b e r  lights shall likewise be 
prima facie evidence of a rate of speed greater tiian Is rea­
sonable and proper. If a speed limit has been duly established 
upon any way, in accordance with the provisions of said sec­
tion, operation of a motor vehicle at a rate of speed In ex­
cess of such limit shall be prima facie evidence that such 
speed is greater than is reasonable and proper; but, notwith­
standing such establishment of a speed limit, every person 
operating a motor vehiole shall decrease the speed of the 
s a m e  when a special hazard exists with respect to pedes­
trians or other traffic, or by reason of weather or highway 
conditions. Except on a limited access highway, no person shall 
operate a school bus at a rate of speed exceeding forty miles per 
hour, while actually engaged in carrying school children. {Chgd. 
eff. 6/17/78; L. 1978, chap. 171).

*818. S p e c i a l  r e g u l a t i o n s  a s  t o  ' p e e d .
The olty oouncll, the traffic and perking commission of the 

city of Boston, the selectmen, park commissioners, a traffic 
commission or trafflo director, or the department, on ways 
within their control, m a y  m a k e  special regulations as to the 
speed of motor vehicles and as to the use of suoh vehicles 
upon particular ways, and m a y  prohibit the use of such ve­
hicles altogether on certain ways; provided, that except In 
the case of a speed regulation no such special regulation shall 
be effective unless it shall have been published in one or 
mor e  newspapers. If there be any, published in the town in 
which the w a y  is situated otnerwlse in one or more news­
papers published in the county in which the town Is situated; 
nor until after the department, and In the case of a speed 
regulation the department and the registrar, acting Jointly, 
•{Chgd. by L 1984, chap. 84, eff. 9/13/84.)



ATTACHMENT A

. §. 46.1493. . M a x i m u m  a n d  m i n i m u m  speed limits. —  The m a x i m u m  and 
m i n i m u m  speed limits on highways of this State shall be as hereinafter pre­
scribed. . ; .,,v . •' .... ... .

(1) M a x i m u m  limits. ‘‘ "  ...
(a) Fifty-five miles per hour on the Interstate System of Highways or other 

limited access highways with divided roadways. . . .
. (b) Fifty-five miles per hour on nonlimited access highways having four or 
more lanes and on all State primary highways. ...

(c) Fifty-five miles per hour on highways not included in (a) or (b) if the 
vehicle is a passenger motor vehicle, passenger bus, United States post office 
bus, pickup or panel truck or a motorcycle; and forty-five miles per hour on 
such nighways if the vehicle is a truck, road tracto* or combina­
tion of vehicles designed to transport property, or is a mukur vehicle being used 
to tow a vehicle designed for self-propulsion, or a house trailer.

(d) Thirty-five miles per hour or the m i n i m u m  speed allowable, whichever 
is greater,' on any highway other than an interstate highway, if the. vehicle is 
being used as a school bus carrying children, and forty-five miles per hour on 
interstate highways; provided, however, that for any such vehicle which nei­
ther takes on nor discharges children between its point of origin and point of 
destination, the speed limit shall be forty-five miles per hour. . . . ,

(e) Forty-five miles per hour on any highway if the vehicle or combination 
of vehicles is operating under a special permit issued by the State Highway and 
Transportation Commission in accordance with §§ 46.1-330 and 46.1-343. The 
State Highway and Transportation Commission may, however, prescribe a 
speed limit of less than forty-five miles per hour on any permit issued in 
accordance with §§ 46.1-330 and 46.1-343.

(0 Twenty-five miles per hour between portable signs, tilt-over signs, or 
fixed blinking signs placed in or along any highway bearing the word "school” 
or "school crossing," Such word or words shall indicate that school children are 
present in the vicinity. A n y  signs erected under this section shall be placed not 
more than six hundred feet from the limits of the school property or crossing 
in the,vicinity of the school, which is used by children going to and from the 
school; provided that "school crossing” signs m a y  be placed in any location if 
the Department of Highways and Transportation or the council of the city or 
town or the board of supervisors of a county maintaining its o w n  system of 
secondary roads approves the said crossing for such signs. If the portion of the 
highway to be posted is within the limits of a city or town, such portable signs 
shall be furnished and delivered by such city or town. If the portion of highway 
to be posted is outside the limits of a city or town such portable signs snail be 
furnished and delivered by the State Highways and Transportation Depart­
ment. It shall be the duty of the principal or chief administrative officer of each 
school or some responsible person designated by the school board, preferably 
not a classroom teacher, to place such portable signs in the highway at a point 
not more than six hundred feet from the limits of the school property and 
remove such signs w h e n  their presence is no longer required by this subsection. 
Such portable signs, tilt-over signs, or fixed blinking signs shall be placed in 
a position plainly visible to vehicular traffic approaching from either direction 
but shall not be placed so as to obstruct the roadway. Such portable signs, 
tilt-over signs, or blinking signals shall be in a position, or be turned on, for 
thirty minutes preceding regular school hours and for thirty minutes 
thereafter and during such other times as the presence of children on such 
school property or going to and from school reasonably requires a special 
y/arning to motorists. Provided, however, that the governing body of any city 
or town may, if the portion of tbe highway to be posted is within the limits of 
such city or town, increase or decrease the speed limit provided in this subsec­
tion only after justification for such increase or decrease has been shown by an

§ 46.1-193 POLICE, CRIMES AND OFFENSES. ETC. § 46.1-193



engineering and traffic investigation, and provided further that no such 
increase or decrease in speed limit shall be effective unless such increased or 
decreased speed limit is conspicuously posted upon the portable signs, tilt-over 
signs, or fixed blinking signs required by this subsection.

(g) Twenty-five miles per hour on highways in a business or residential 
district, except upon interstate or other limited acces- highways with divided 
roadways. ' • - ■ • '■'> •■'*'«•-»»> •-«> >

j  (h) Thirty-five miles per hour on highways in any city or town, except upon 
interstate or other limited access highways with divided roadways ana except 
in business or residence districts. '• •> j, ,-

(1) Notwithstanding the provisions of subdivisions (a), (b) and (c) of this 
subsection, the speed limits for passenger motor vehicles while towing utility, 
camping or boat trailers not exceeding an actual gross weight of twenty-five 
hundred pounds shall be the same as that for passenger motor vehicles. •••

(2) M i n i m u m  speed limits. .i>:«.'M f
(a) N o  person snail d ,ive a motor vehicle at such a slow speed as to impede 

the normal and reasonable movement of traffic except whe n  reduced speed is 
necessary for safe operation or in compliance with law.' ,

(b) Whenever the State Highway ana Transportation Commissioner or local 
authorities within their respective jurisdictions determine on the basis of a. 
traffic engineering and traffic investigation that slow speeds on any part of a 
highway consistently impede the normal and reasonable movement of traffic, • 
the Commissioner or such local authority m a y  determine and declare a mini­
m u m  speed limit to be set forth on signs posted on such highway below which 
no person shall drive a vehicle except w h e n  necessary for safe operation or in: 
compliance with law. ‘ • • •; * ’ ' ’ r ' •

(3) Notwithstanding the foregoing provisions, the State Highway and 
Transportation Commissioner or other authority having jurisdiction over 
highways m a y  decrease the speed limits set forth in subsections (1) (a) through
(1) (c) of this section and m a y  increase or decrease the speed limits set forth in 
subsections (1) (f) through (1) (h) of this section on any highway'under its 
jurisdiction; and m a y  establish differentiated speed limits for daytime and 
nighttime by decreasing for nighttime driving the speed limits set forth in 
subsections (1) (a) through (1) (c) of this section and by increasing for daytime 
or decreasing for nighttime the speed limits set forth in subsections (1) (O '

, through (1) (h) of this section on any highway under its jurisdiction. Such 
increased or decreased speed limits and such differentiated speed limits for. 
daytime and nighttime driving shall be effective only when prescribed after a i 
traffic engineering and traffic investigation and when indicated upon the 
highway by signs; provided, the increased or decreased speed limits over 
highways under the control of the State Highway and Transportation C o m m i s­
sioner shall be effective only wh e n  prescribed in writing by the Highway and 
Transportation Commissioner and kept on file in the Central Office of the 
Department of Highways and Transportation. • • -

A n y  person violating this section shall be guilty of a traffic infraction and 
upon-conviction shall be punished as provided in § 46.1-16.01. (Code 1950,
§ 46-212; 1950, p. 881; 1952, c. 666; 1954, c. 244; 1956, c. 364; 1958, c. 541; 
1960, c. 153; 1962, c. 307; 1964, cc. 118, 408; 1966, c. 85; 1968, c. 641; 1972, cc. 
89, 546, 553, 608; 1974, c. 528; 1977, c. 577; 1978, c. 605; 1980, c. 347.)

C ro ss  re fe ren ces . — For definition of busi- T h is sec tio n  app lies to  U nited  S ta te s  
ness district, see § 46.1-1 (1). For definition of em ployee. — The provisions of th is section, 
residence district, see § 46.1-1 (24). As to addi- fixing the speed lim it for automobiles on public 
tional penalty when violation occurs while highways, m ust be obeyed by a United States 
transporting  explosives or inflam mable gas or employee while engoged in transporting United 
liquid, see § 46.1-424. States mail in a U nited States owned automo-

§ 46.1-193 REGULATION OF TRAFFIC §46.1-193
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139. Reckless driving: IC 9-4-1-56.1
A person operating a vehicle who recklessly:
(1) drives at such an unreasonably high rate of speed, or at such an 
unreasonably low rate of speed, under the circumstances, as to endanger the 
safety or the property of others, or as to block the proper flow of traffic;
(2) passes another vehicle from the rear while on a slope or on a curve where 
vision is obstructed for a distance of less than five hundred (500) feet ahead;
(3) drives in and out of a line of traffic, except as otherwise permitted; or
(4) speeds up or refuses to give one-half (1/2) of the roadway to a driver 
overtaking and desiring to pass;

commits a Class B misdemeanor; and, if the offense results in damage to thr 
property of another person, the court shall recommend the suspension of the 
current driving license of the person for a fixed period of not less than thirty (30) 
days nor more than one (1) year.

A person operating a vehicle who fails to dim bright or blinding lights when 
meeting another vehicle or pedestrian commits a Class B infraction.

(a) No person shall drive a vehicle on a highway at a speed greater than is 
reasonable and prudent under the conditions and having regard to theactual and 
potential hazards then existing. In every event speed shall beso restricted asmay 
be necessary to avoid colliding with any person, or vehicle or other conveyanceon 
or near, or entering a highway in compliance with legal requirements and with 
the duty of all persons to use due care.

(b) Except when a special hazard exists that requires lower speed for 
compliance with subsection (a), the limits specified in this section or established 
as authorized by this section shall bemaximum lawful speeds, and no person shall 
drive a vehicle on a highway at a speed in excess of such maximum limits:

(1) Thirty (30) miles per hour in any urban district.
(2) Fifty-five (55) miles per hour on the interstate defense network of dual
highways and in other locations.

(c) The maximum speed limits set forth in this section may be altered as 
authorized in sections 58 and 61 of this chapter.

(d) The driver of every vehicle shall, consistent with the requirements in 
subsection (a), drive at an appropriate reduced speed when approaching and 
croesing an intersection or railway grade crossing, when approaching and going 
around a curve, when approaching a hill crest, when traveling upon any narrow 
or winding roadway, and when special hazard exists with respect to pedestrians 
or other traffic or by reason of weather or highway conditions.

(e) In addition to the other limitations in this section, in section 58, and in any 
oversize vehicle permit issued under IC 9-8-1 and IC 9-8-1.6, no vehicle that 
exceeds:

(1) a width of eight (8) feet, six (6) inches;
(2) a height of thirteen (13) feet,jsix (6) inches; or
(3) a length of eighty (80) feet;

may be operated at a speed greater than forty-five (45) miles per hour.

142. Speed; local authorities, adjustment of limits IC 9-4-1-58
(a) Whenever local authorities in their respective jurisdictions determine on 

the basis of an engineering and traffic investigation that the maximum speed 
permitted under this chapter is greater or less than reasonable and safe under the 
conditions found to exist on a highway or part of a highway, the local authority 
may determine and declares reasonable and safe maximum limit thereon which:

1. decreases the limit within urban districts but not to less than twenty (20) 
miles per hour, or

140. Failure to dim headlights IC 9-4-1-56.2

141. Basic speed law IC 9-4-1-57
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2. increases the lim it w ithin an u rban  d is tric t but not to m ore than  sixty (60) 
miles per hour d u rin g  daytim e and fifty (50) miles per hour du ring  n ighttim e: or

3. decreases th e  lim it outside an u rban  distric t, bu t not to less than thirty-five 
(35) milea per hour.

(b) Local authorities in the ir respective jurisdictions shall de term ine by an 
engineering  and  traffic  investigation the proper m axim um  speed for all local 
streets and shall declare »> reasonable and safe m axim um  speed perm itted  under 
this chap ter for an u rban  d is tr ic t

(c) Any altered  lim it established as hereinabove authorized shall be effective 
a t ail tim es or du ring  hours of darknes or a t o ther times as m ay be determ ined 
when app rop ria te  signs giving notice thereof are  erected on such s tree t or 
highway.

(d) Local au thorities shall not have power to a lte rspeed  lim itson any highway 
or extension thereof in the sta te  highw ay system  except th a t incorporated cities 
and towns m ay establish speed lim its on s ta te  highw ays upon which a school is 
located: Provided. T h a t such lim it shall only be valid if (1) the lim it is not less than 
tw enty (20) miles per hour, (2) the lim it is imposed only in the im m ediate vicinity 
of theschool, (3) children  are  present, (4) if thespeed zone is properly signed, and
(5) the d epartm en t of highways has been notified of the lim it imposed, by 
registered  or certified mail.

143. M inim um  speed law —o p era tin g  tru ck s on 
in tersta te  IC 9-4-1-59
Sec. 59. (a) No person shall d rive  a motor vehicle at such a slow speed as to 

impede or block the norm al and reasonable movement of traffic  except when 
reduced speed is necessary for safe operation or in compliance w ith the law. Any 
person who is d riv ing  a t such slow speed and under such circum stances th a t th ree
(3) o r m ore o ther vehicles a re  blocked and can not pass on the left around  this 
vehicle, shall give right-of-way to such vehicle by pulling off to the r ig h t of the 
rig h t lane a t th e  earliest reasonable opportunity and allowing th e  blocked 
vehicles to pass.

(b) W henever the departm ent of highw ays or local authorities w ith in  their 
respective jurisd ictions determine, on the basis of an engineering and traffic  
investigation th a t slow speeds on any p a rt of a highway consistently im pede the 
norm al and reasonable movement of traffic, the respective dep artm en t of 
highw ays or such local authority may determ ine and declare a m inim um  speed 
lim it below w hich no person shall drive a vehicle except when necessary for safe 
operation o r in compliance with law. A lim it so determ ined and declared by 
appropriate  resolution, regulation or ordinance becomes effective when 
appropriate  sign or signals giving notice of th e  lim it of speed a re  erected along 
such p a r t of a highway.

(c) All vehicles th a t travel a t a speed less than the established m axim um  shall 
travel in the rig h t lanes to provide for better flow of traffic  on in te rs ta te  defense 
netw ork of dual highways.

(d) No person shall operate a truck , truck tractor, road trac to r, tra iler, 
sem itrailer or pole tra ile r  on the in tersta te  defense network of dual highw ays in 
any lane except the far r igh t lane, provided that, such vehicles m ay use the left 
lane for the purpose of passing a slower moving vehicle, en tering  or leaving the 
highway, o r w here a  special hazard  exists th a t requires for safety reasons, theuse  
of an a lte rna te  lane.

(e) No person shall operate a truck, truck  tractor, road trac to r, tra iler, 
sem itra iler or pole tra ile r on any in tersta te  highway consisting of th ree  (3) or 
m ore lanes in one (I) direction, in any lane other than the tw o(2) far rig h t lanes.

firovided th a tsu c h  vehicles may use an a lte rna te  lane w here necessary to en ter or 
eave a highw ay or w here a special hazard  exists tha t requires, for safety reasons, 

the use of an a lte rna te  lane.
(0  F or the purpose of enforcing this section, the term  "tra iler" as used in sub­

sections (d) and (e) shall mean the combination of any motor vehicle towing 
another vehicle or tra iler.
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(g) The d epartm en t of highw ays shall com plete th e  p lacem ent of signs or 
signals on all appropria te  roadw ays no la te r than  J a n u a ry  1. 1976.

144. Speed; state highways; m a x i m u m  limits IC 0-4-1-61
W henever the departm en t of highw ays shall de term ine  on the basis of an 

eng ineering  and tra ffic  investigation th a t any m axim um  speed hereinbefore set 
forth  is g re a te r  or less than  is reasonable or safe under the conditions found to 
ex ist a t any intersection or o ther pi ace o r on any p a r t of the s ta te  highw ay system, 
the dep artm en t of highw ays m ay determ ine and decla re  a  reasonable and  safe 
m axim um  lim it thereon, w hich shall be effective when ap p ro p ria te  signs giving 
notice thereof a re  erected. Such a m axim um  speed lim it m ay be declared  to be 
effective a t all timeB or a t such tim es as a re  indicated on said  signs; and d iffering  
lim its may be established for d iffering  tim es of day, d ifferen t types of vehicles, 
vary ing  w eather conditions, and o ther factors bearing  on Bafespeeds, which shall 
be effective when posted on ap p ro p ria te  fixed or variab le  signs.

145. Motorized bicycles (mopedB)— operation of IC 9-4-1-61.1
A m otorized bicycle may not be operated  by any person u n d er the ageo f fifteen 

(15) years, and may not beoperated  on the in te rs ta te  defense netw ork of highw ays 
or on sidewalks.

146. Speed— form of s u m m o n s  IC 9-4-1-62
(a) In every charge of violation of any speed regulation  in this act, the 

com plaint o r affidavit, and the sum m ons, w a rra n t o r notice to appear, shall 
specify the speed a t w hich the defendant is alleged to have driven, and the p rim a 
facie or fixed speed applicable w ith in  the d is tric t o r a t  th e  location.

(b) The provisions of this ac t decla ring  or providing for fixed and p rim a facie 
speed lim itations shall not be construed to relieve the p la in tiff in any civil action 
from the burden  of proving negligence on the p a r t of the defendan t as the 
p roxim ate cause of the dam age alleged.

147. Driving left of center— w h e n  permitted IC 9-4-1-63
Upon all roadw ays of sufficient w idth , a vehicle shall be driven upon the rig h t 

ha lf of th e  roadw ay except as follows:
1. W hen overtaking and passing another vehicle p roceeding in the sam e 

direction under the rules governing such movement;
2. W hen th e  rig h t h a lf of a roadw ay is closed to tra ffic  under construction or 

repair;
3. Upon a roadway divided into th ree  (3) m arked  lanes for tra ffic  under the 

rules applicab le  thereon; or
4. Upon a  roadw ay designated and sign-posted for one-way traffic.
5. Upon all roadways any vehicle proceeding a t less than  the norm al speed of 

traffic  a t th e  tim e and place under the conditions then ex isting  shall be driven in 
the righ t-hand  lane then available for tra ffic o r as close as p rac ticab le  to the right- 
hand cu rb  o r edge of the roadw ay, except when overtak ing  and passing another 
vehicle proceeding in the sam e direction  or w hen p rep a rin g  for a left tu rn  a t an 
intersection or into a p riva te  road or drivew ay.

148. Trucks; lane restrictions; state highways IC 9-4-1-64
(a) As used in this section, the te rm  “tr u c k "  shall m ean any m otor vehicle 

designed, used or m aintained p rim arily  for th e  transportation  of property. The 
term  “t ru c k "  shall include any m otor vehicle designed and used p rim arily  for 
d raw ing  another vehicle and so constructed as to carry  a load o ther than  a p a rt of 
the w eight of the vehicle and load so draw n, and any m otor vehicle designed and 
used p rim arily  as a farm  im plem ent for d raw ing  plows, m ow ing m achines and 
other im plem ents of husbandry.

(b) The d epartm en t of highw ays is hereby authorized and em pow ered to 
restric t, by ru le  or regulation, the operation of any truck  to ace rta in  laneo r lanes
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S e c  291C-10 1 M O T O R  A N D  O T H E R  VEHICLES

every person shall drive at a safe and appropriate speed when approaching 
crossing an intersection or railroad grade crossing, when approaching 
going around a curve, when approaching a h ill crest, when traveling upon 
narrow or winding roadway, and when special hazards exist with respect _  
pedestrians or other traffic, or by reason o f weather or highway conditions, r r  
19 7 1 , c 15 0 ,p to f§ l;a m L  1977, c 8, §1] -

to.
“Exhibiti 
rfendant I

Amendment Note

L 1977 rephrased first sentence and substituted “curve" for “curb".

C u e  Notes J
For conviction, there must be evidence that the speed was unreasonable under the actual 

potential hazards and conditions then existing. 1 H. App. 403, 619 P.2d 1102.
• itii;

§29 
i ’thcr tha 
[''perma! 
lay be d 

(I)

§291C-102 Noncompliancc with speed limit prohibited, (a) No persott 
shall drive a vehicle at a speed greater than a maximum speed lim it and no \  

person shall drive a motor vehicle at a speed less than a minimum speed limit -r 
established by county ordinance.

(b) The director o f transportation with respect to highways under hit 
jurisd iction may place signs establishing maximum speed lim its or minimum 
speed lim its. Such signs shall be official signs and no person shall drive g 
vehicle at a speed greater than a maximum speed lim it and no person shall 
drive a motor vehicle at a speed less than a minimum speed lim it stated on 
such signs. [L 19 7 1, c 150, pt o f § l ;a m L  1984, c 273, §8]

(2)

.(3)

(4j
(5)
(6)

(7]

Amendment Note

L 1984 amended section generally.

' Case Notes

In prosecution under this section, prosecutor has burden of proving that speed limit was 
established in one of ways specified in this section. 57 H. 277,554 P.2d 767.

§291C-103 Racing on highways, (a) Except as provided in section 
2 9 10 14 9 , no person shall drive any vehicle in any race, speed competition or 
contest, drag race or acceleration contest, test o f physical endurance, exhibi­
tion o f speed or acceleration, or for the purpose o f making a speed re o .d , and 
no person shall in any manner participate in any such race, competition,
contest^ test, or exhibition.

* * *

[amL 1984, c 273, §9]

Revision Note

Only the subsection amended is included in this Supplement.

Amendment Note

L 1984 amended subsection (a).
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the forwarding court exercising jurisdiction shall immediately notify the Department of 
Public Safety thereof. Upon such notification and payment o f an additional twenty-five 
dollars to the Department o f Public Safety, the operator’s license of the arrested person 
shall be renewed or reissued for the purpose o f this Section. One-half o f the additional 
fine imposed by this Section shall be forvrarded by the Department of Public Safety to the 
forwarding court exercising jurisdiction, to be deposited in that court’s criminal court 
fund and to be used in the same manner as the other sums deposited in said fund.

C. Repealed by Acta 1984, No. 763, S 1.

Added by Acts 1978, No. SOI. i  Z Amended by Acts 1980. No. 779, 9 I.
ISM Ajwendmenk Added the "A." designat­

ing lubaec. A, and in that subsection substituted 
"on" fnr "upon" before "his written”. substiUit- 
•d "fee” for "fine" following "fifty dollsr", and 
substituted "had" for "has" before "booored”; 
ia subscc B, substituted "dollars" for "dollar 
fine”, and added "to be deposited in that court's 
criminal court fund and lo be used in the same 
manner u  the other sums deposited in said 
fund": and added subsec. C.

ISM Legislation: Acta 1984. No. 763, 9 1 
repeated aubsec. C  which read: "C. The provj. 
sictu of this Section shall not apply in Orleans 
Parish."
Library References

Automobiles *>144.1(1).
Bail *=■40, 76.
CJ.S. Motor Vehicles 44 164.16, 164.17.
CJ.S. Bail 44 32, 81. 82.

I  68. Reasonable and proper control o f  vehiclea

I t  shall be unlaw ful for the driver o f any vehicle to negligently fail to maintain 
reasonable and proper control o f said vehicle while operating the vehicle on the public 
roads o f this state.

Added by Acta 1972, No. 667, 9 1.
Library References 

Automobiles *»331.
CJS . Motor Vehicles 9 641 et seq.

Notea of (Hellions
Arrest 4
Construction and application I 
Cu llty plea 2 
Nrgllfrnre 3 
Validity 'A

'A Validity 
Person of ordinary reasonable intelligence a n  

be expected to know what ia “reasonable" and 
“proper" is control of his vehicle while operating 
it on public road in conforming his conduct there­
to; therefore, this lection proscribing failure lo 
maintain reasonable and proper control of vehi­
cle provided fair notice of prohibited conduct and 
w u  not unconstitutionally vague on theory that 
words “reasonable" and "proper" were vague 
and indefinite. Stale v. Jackson. Sup.1981, 404 
So.2d 952.
1. Construction and application 

Finding of negligence on part of driver of 
vehicle who was traveling at approximately 65 
miles per hour in rainstorm and who subsequent­
ly pleaded guDty lo failure lo maintain reason­
able and proper control of vehicle was not erro­
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neous. Gregorio v. Hartford Acc. & Indem. Co., 
App.1977 , 348 So.2d 1B6. writ denied 360 So.2d 
1210, 1213.
2. Cu llty plea

Although driver's guilcy plea to failure to 
maintain reasonable and pro|>er control of vehi­
cle was not conclusive evidence of negligence, it 
was competent evidence of such negligence. 
Gregorie v. Hartford Acc. & lndem. Co , App. 
1977, 348 So.2d 186, writ denied 360 So.2d 1210, 
1213.
3. Negligence

Cab driver who violated at least two motorist's 
statutes in striking pedestrian, by fsiling to 
maintain control of vehicle and by driving on left 
aide of roadway in marked no passing tone, was 
oegligent. and such negligence was legal cause 
of pedestrian's injuries. Chiasson v. Whitney. 
App.1983, 427 So.2d 470, writ denied 433 So.2d 
179, 180.
4. Arrest

Where arresting officer went to scene of acci­
dent and saw overturned vehicle, officer was 
informed by plaintiffs parents and sister Ih t l 
plaintiff was the owner snd operator of vehicle, 
and that he had been o.uraling vehicle when it 
went into the ditch, officer informed plaintiffs 
relatives that he Deeded to s.veak to plaintiff, but 
plaintiff never attempted to I'onLact him, officer 
had probable cause to believ ■ that plaintiff had 
committed the offense of failure u> maintain

M O TO R V E H IC L E S — T R A F F IC  REG. R.S.’3 2 :6 1

control, and officer could not be held liable for Public Safely, App.l Cir.1983, 436 So.2d 1265, 
false arTcsk Richard v. State, Through Dept of writ denied 441 So.2d 1223.

P A R T  IV . T R A F F IC  R E G U LA T IO N S  

SU B PA R T A. SPEED  R ESTR IC TIO N S

Law Review C om m entaries
Contributory negligence as a matter of law- 

auto collisions ir smoke, fog and dust. 28 La.L 
Rev. 674 (1968)

fi Cl. M a xim u m  speed lim it

Texl effective if Congress doei not repeal penalties for violating the fifty-five 
mile-per-hour speed limit 

No person shall operate or drive a vehicle on any highway of this slate in excess of 
fifty-five m ilet per hour, however, i f  national speed limits arc increased to an amount in 
excess o f fifty-five  miles per hour, the secretary is authorized to increase the maximum 
speed lim it provided in this Section to a speed lim it not in excess o f such national speed 

limit.
Amended by Acte 1964, No. 369, 4 1; Acts 1974, No. 521, 9 1; Acte 1977, No. 113, 4 1, eff. June 22, 
1977.

For text effective only if Congress repeals penalties for violating the 
fifty-five mile-per-hour speed limit see 5 61, post 

0 (1. M a xim u m  speed lim it

Text effective only if Congress repeals penalties for violating the fifty five 
mile-per-hour speed limit

A. No person shall operate or drive a vehicle on any highway of this state, excluding 
Interstate highways, in excess of fifty-five  miles per hour: however, i f  national speed 

limits are increased to an amount in excess of fifty -five  miles per hour, the secretary i-s 
authorized to increase the maximum speed limit provided in this Section to a speed lim it 

not in excess o f such national speed limit.

B. No person shall operate or drive a vehicle on any Interstate highways o f this state 

in excess o f sixty-five miles per hour.

Amended by Arts 1964, No. 369, 4 1; Arts 1974, No. 621, 9 1; Acte 1977, No. 113,1 1, eff. June 22. 
1977; Acts 19(2, No. 191, 4 1, eff. Jin. 1, 1983, only il' Congress has repealed penalties for violating 
66 mile-i-er-hour speed lim it (eff. date suspended until sixty days after 1984 Regular Session by
H.C.R. No. 4 of 1983)

For fieri effective if Congress docs not repeal penalties for violating the 
fifty-five mile-per-hour speed limit, see S 61, ante.

Effective Dale— 1982 Amendment 

Section S o f  Acts 1982, No. 191 p ro v id ed
“This Act shall become effective on January 1, 1983, if, and only if, 

Congraui has repealed penalties for violating the f i f t y  five mile-per-hour 
speed limit provided in Title 23, Section 151, of the United States Code."
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Mote 6

between 40 and 4S miles per hour, with her eyes 
closed, defendants failed to sustain burden of 
proof of excessive speed on part of motoieyc'- 
operator. Freeman v. Liberty MuL Ins. Co., 
App.1965, 17S So.2d 659.
7. Proximate cause 

Evidence supported finding th i l driver of 
trueh which collided with tutomobile and subse­
quently struck second automobile, the occupant 
of which had received medical and workmen'! 
compensation benefits under pUintifrs policy 
sod collision benefits under plaintiffs automo­
bile liability policy, w ia driving at an excessive 
rale of speed prior lo collision with the Tint 
automobile and that the excessive speed wax a 
proximate cause of the second collision. Fidelity 
A Cas. Co. of New York v. Aetna Life A Cas. 
Co., App.1971, 244 So.2d 255.

Testimony of investigating officer and out­
bound motorist supported finding in penonal 
iqjury action by passenger in inbound ear that 
outbound motorist was not negligent in crossing 
inbound line  when reentering highway after 
■topping at roadside telephone booth, and that 
excessive speed of inbound car was sole proxi­
mate cause of collision. Necaise v. Norris. App. 
1970, 242 So.2d 282.

Violation of a speed law does not render a 
motorist liable unless the infraction is a cause in 
fact of the accident. McDaniel v. Welsh, App. 
1970, 234 So.2d 833.
8. Last des: chance 

Where defendant moturisl observed 
12-year-old pedestrian running toward highway 
at dhlance of 300 feet and recognized pedestrian 
to be child and Defendant did not sound horn or 
slow hia vehicle, defendant could reasonably 
have taken action la slop or slow vehicle so as to 
permit pedestrian lo  cress safely, and last clear 
change doctrine was applicable even though 
12-ycar-old pedestrian was cootributoril)' negli­
gent in running onto heavily traveled highway 
with but momentary hesitation. TaLe v. Hill, 
App.1967,197 So.2d 107, writ denied ZV) La. 911, 
199 So.2d 919.

Where operator of plaintiffs' automobile sp- 
preached intersection from right at about 16 to 
20 miler per hour and observed defendant's vehi­
cle when it was 26 to 30 feet from Intersection 
and immediately applies brakes but collided with 
right rear fender of defendant’s vehicle, operator 
of plaintiffs' vehicle was engaged in exercise of 
reasonable care and accident waa precipitated by 
grosa negligence of operator of defendant's vehi­
cle and doctrine of last clear chance was not 
applicable. Kevlin v. Demurest, App.1967, 196 
So .2d 336.

In order to invoke doctrine of last dear chance 
K must be proved that person invoking doctrine 
was in position cf peril of which he was unaware 
or from which be was unable to extricate him-
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self, that person against whom doctrine is in­
voked actually discovered or was in position 
where he could hsve discovered auch other per­
son’s peril and that person against whom doc­
trine is invoked could hsve svoided accident with 
exercise of reasonable care. Id.

The doctrine uf last clear chance did not apply 
to a case wherein preceding driver waa atruck 
from behind after driving onto highway where 
v iiib ility  had been reduced lo a few feet because 
of low-lying, dense smoke mixed with heavy fog. 
Walden v. Employers Liability Aaaur. Corp., 
App.1967, 195 So .2d 350.
I. Intersections

Evidence in action anting out of collision 
which occurred at blind intersection of two grav­
el roads in rural area established that driver of 
southbound truck and trailer which waa struck 
by eaatbound truck wts negligent in entering 
intersection in front of ipproaching preferred 
motorist when it was not safe to do so. Ernst v. 
O'Bannion, App.1973, 278 So.Zd 830, writ denied 
281 So.2d 749.

Driver of truck which entered intersection at 
moderate speed on light which had been favor­
able from 75 to 100 feet before truck reached 
intersection waa not negligent in not according 
right-of-way and opportunity of completing 
movement through intersection to automobile 
which entered intersection at higher rate of 
•peed on unfavorable light where there waa little 
difference in the time the two vehicle! entered 
the intersection, notwithstanding that automo­
bile traveled further into the intersection than 
truck prior to collision. Meek v. State Farm 
MuL Auto. Ins. Co., App.1971, 244 So.2d 661.

Southbound motorist who collided with north­
bound motorist who was executing left turn at 
intersection was negligent in going too fast and 
failing to keep a proper lookout under evidence 
that prior to collision northbound motorist had 
been slopped and was signaling for a left turn, 
that yellow caution light waa on at intersection 
where 25-m.p.h. speed limit waa in effect, that 
automobile of southbound motorist who testified 
that he did not remember his speed i t  time of 
collision left 61 feel of skid marks and that 
substantia! damage occurred to both automobiles 
indicating a severe impact. Nellon v. State 
Farm Mul Auto. Ins. Co., App.1971, 244 So.2d 
303.

In view of length of defendants' northbound 
traclor-trailer rig, sluw rate of speed at which it 
must have entered Intersection, and length of 
time it took lu  croes intersection, plsintiff, no 
matter w lial speed his westbound vehicle was 
traveling, should have seen trailer rig in time lo 
avoid collision and having failed to aee what he 
should have seen, his negligence was a proxi­
mate cause of accident precluding recovery. 
Thomas v. Lee, App.1970, 243 So.2d 636, writ 
dented 267 La. 991, 244 So.2d 860.
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Evidence in intersection collision case was in­
sufficient to establish that northbound motorist 
was speeding snd thus contributorily negligent 
at time of colliaion with eaatbound motorist who 
entered favored street after stopping at atop 
sign. H ill v. Main In i. Co., App.1970, 242 So.2d 
623.
10. H l l l i and curve*

Evidence that motorist who collided with slate 
trooper’s vehicle while the two vehicles were 
attempting to negotiate a blind curve on a nar­
row gravel road was fimUiar with the rosd. that 
he entered the blind curve at 36 miles per hour 
driving well to his left on the narrow rosd, and 
that, when the colliaion occurred, the left portion 
of each of the two vehicles w u  beyond the 
center line sustained determination that the mo­
torist was causally negligent and thus could not 
recover from parish which maintained the road. 
Teseno v. St. Landry Parish Police Jury, App. 
1977, 343 So.2d 452.

Evidence sustained finding that truck driver's 
negligence in attempting to enter highway hav­
ing 60 m.p.h. speed lim it in a long, slow moving 
truck and trailer within 200 feel of curve in that 
highway w u  sole cause of accident in which 
driver of automobile swerved to svoid striking 
truck, left highway, skidded on wet grass and 
ultimately struck building. Hebert v. Hanover 
Ins. Co.. App.1971, 244 So.2d 55.

11. Turning
Leading motorist, who w u  struck from behind 

in mulu'plevehicle accident, was not negligent in 
stopping in inner lane of hour-lane highway, 
giving required signal for left turn at interaec- 
tion u ith break in neutral ground designed lo 
permit left turns. Henderson v. Ancona, App. 
1967, 197 So.2d 150.

11. Radar
Where defendant raised no objections to ad- 

miuibflity of radar and speedometer evidence at 
trial for speeding, alleged error or irregularity at 
trial could not be reviewed by the Supreme 
Court Stale v. Kennedy, Sup.1981, 398 So 2d 
1082.
20. Failure to prosecute

One-year time limitation for commencement of 
misdemeanor trial after institution of prosecu 
tion w u  not interrupted by defendant's failure 
to appear u  directed by arresting officer, inas­
much u  she w u  a 16-year resident at same 
address, which address w u  reflected on driver's 
license seized by arresting officer, and her testi­
mony that she w u  not long absent from her 
home in two yean following the offense and 
that no efforts were made to serve a warrant on 
her went uncontradicted, thua, since the time 
allowed for institution of prosecution had run 
without interruption, she w u  entitled to have 
charges againsl her dismissed City of Bator. 
Rouge v. Wheat, Sup.1979, 377 So.2d 1234.
21. Review

Where pro se defendant failed to object to 
admissibility of radar and speedometer evidence 
claimed error relating to admission thereof was 
not before reviewing court State v. Alford, 
Sup,1980, 384 So.2d 761.
22. Tria l

Defendant who w u  tried oo counts uf driving 
while intoxicated, second offense, illegally carry 
ing a weapon, resisting arrest, snd speeding at 
urn.* lime without mention of consolidation, x* 
that charges would be considered as if  joined 
and total possible punishment, which would be 
sum of maximum possible for esrh charge, wax 
greater than six months imprisonment, was e n t­
iled to a urv trial. Slate v Thompson, App 3 
Cir.1984, 446 So.2d 657.

fi 62, M ax im um  ipeed  l im it ; certa in vehicle*
Text of subsec. A effective if Congress does not repeat penalties for violating 

the fifty-five mile-per-hour speed limit For text of subscc. A effective only if 
Congress does repeal penalties for violating the fifty-five mile-per-hour speed 
limit, see subsec. A, post 

A. No percon sha ll operate any freight carrying vehicle upon the highways of this 
state at a speed in excess of fifty-fire miles per hour: however, if  national speed lim its 
are increased to an amount in excess of fifty-five m iles per hour, the secretary is 
authorized lo  increase the maximum speed lim it provided in this Subsection lo a speed 
lim it not in excess o f such national speed lim iL
Amended by Acte 1970, No. 160, 4 1; Acts 1974, No. 521, 4 2; Acta 1977, No. 113, 4 1, eff. June 21. 
1977.

Text of subsec. A effective only if Congress repeals penalties for notating 
the fifty-five mile-per-hour speed limit. For tat of subsec. A effective if 
Congress docs nol repeal penalties for violating the fifty-five mile-per-hour 
speed limit, see subsec. A, ante.
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A. (1) No person shall operate any fre ight carry ing vehic le upon the highways of this 
stale, exc lud ing Interstate highways, at a speed in excess of fifty-five m iles per hour; 
however, if  national speed lim its ore increased lo  an amount in excess of fifty-five m iles 
per hour, the secretary is authorised to increase Vie maximum speed lim it provided in this 
Section to a speed lim it rot in excess of such national speed l im it

(2) No person sha ll operate any freight carry ing vehicle upon the Interstate highways 
of this state at s speed in excess of sixty m iles per hour.
Amended by Acta 1970, No. 150, i  1; Acu 1974, No. 521. i  2, Acts 1977, No. 113,5 1. eff. June 22. 
1977; Acts 1982, No. 191, i  1, eff. Jan. 1, 1983 only if Congress has repealed penalties for violating 
the 55 mile-per-hour speed limit (eff. dale suspended until sixty days after 1984 Session by H.C.R. 
No. 4 of 1983).

B. Forty-five m iles per hour shall be the maximum speed ut which a person shall be 
permitted to drive a vehicle which is tow ing a mobile home; however, when any such 
mobile home is not less than fifteen feet or more than thirty-two feet in length and is 
equipped w ith brakes or when such a mobile home is less than fifteen feet in length and is 
not equipped w ith brakes, a person may drive a vehicle tow ing any such mobile home at a 
speed not in excess o f fifty-five miles per hour at any time between sunrise and sunset 
and not in excess o f fifty miles per hour at any time between sunset and sunrise; 
however, if  national speed lim its are increased to an amount in excess o f fifty-five miles 
per hour, the secretary is authorized lo  increase the maximum speed lim it provided in this 
Subsection to a speed lim it not in excess of such national speed lim it.
Amended by Acts 1968, No. 181. § 1, Acu 1974, No. 521, 5 2; Acts 1977, No. 113. § 1. eff. June 22, 
1977.

(See main volume for lex! of C]
D. N o person sha ll operate a school bus at a speed in excess of 55 miles per hour when 

transporting ch ildren, provided however, that the driver o f a school bus transporting 
children under conditions which require frequent stops to receive and discharge such 
children shall not operate such school bur. at a speed in excess o f 35 miles per hour. 
Amended by AcU 1966, No. 217, 5 2.

Effective Date— 1982 Amendm ent
Section S of Acts 1982, So. 191 (§ 1 of which amended subsec. A of this 

section) provided:
"This Act shall become effective on January 1, 1983, if, and only if, 

Congress has repeated penalties for violating the fifty-five mile-per-hour 
speed limit provided in Title 93. Section 151, of the United States Code."

Suspension o f Acts 1982, No. 191, 8 2
House Concurrent Resolution No. 4 of the 1983 Regular Session provided:
"WHEREAS. Act No. 191 of the 198S Regular Session of Ihe Legislature 

established a sixty-five mile per hour speed limit on Interslate highways in Louisiana; and
WHEREAS, Section 2 of Act No. 191 of the 1982 Regular Session has the effective dale of January 1, 1983; and

"WHEREAS, such effective date would apply if, and only if. Congress 
repeals the penalties for isolating the fifty-five mile-per-hour speed limit 
provided in  Title 23, Section 154, of the United States Code; and

"WHEREAS, Congress has not repealed these provisions, and
"WHEREAS, the present tow is incffectii'c unless Congress repeals the 

penalties for violating the fifty-five mile-per-hour speed limit.
"THEREFORE, BE IT RESOLVED by the House of Representatives of the 

Legislature of Louisiana, the Senate thereof concurring, that the effective 
date of Section 1 of Act No. 191 of the 1982 Regular Session is hereby 
suspended until sixty days after the 1984 Regular Session of the Legislature."
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1982 Amendment: Designated the previous 
text of subsec. A as par. A(l); in par. Ad), 
added, "excluding Interstate highways," and 
substituted "Section" for "Subsection"; and add­
ed psr. A<2).

Note* of Decisions 
Motorcycles 17 
Negligence 18

3. Prelght carrying vehicles—In general
In absence of evidence in actiop for wrongful 

death establishing legal speed limit on portion of 
highway on which pickup truck struck pedestri­
an, it would be concluded that 55-mile per hour 
speed of truck waa within speed limit, in view of 
this section setting speed limit, for pickup trucks 
which do not exceed 6,000 pounds gross weight 
s i 60 mOes per hour. Demandre v. Robinson. 
App. 1969, 220 So.2d 542.
4. --  Evidence, frdght carrying tehk le i

Where witnesses had only glimpse of vehicle
before accident, little weight can be given to 
their estimates of speed. Seruggx v. McCraney, 
App.1970. 234 So.2d 262.

60 feet of skid marks before impact made it 
obvious that vehicle waa Traveling a l high rate of 
speed. Id.

Evidence established that truck involved in 
collision with automobile that had entered high­
way from dirt road was traveling ut speed in 
excess of rale of 50 miles per hour prescribed 
for that type of vehicle, as claimed by witnesa 
who watched truck go by about three-quarters 
of a mile before it came to the intersection 
McQuillin v. Travelers Indem. Co.. App.1965. 171 
So.2d 691, writ denied 247 La. 623, 172 So.2d 703.

8 63. Estab lish ing  o f speed zones
Acts 1972. No. 314. 4 1 provides: ‘The De­

partment of Highways is authorized, urged and 
requested la sludy tne speed limits of the state 
system as presently existing and to adopt higher 
limits than the present statutory limit* where 
safe to do so, and to consider die imposition of 
minimum limit* on interstate highways."

S. Intersections
In view of length of defendant*’ north-bound 

traclor-trailcr rig, slow rat* of speed a l which it 
must have entered intersection, and length of 
time it took to cross intersection, plaintiff, no 
nutter what speed hit westbound vehicle was 
traveling, should have aeeo trailer rig in lime to 
avoid collision and having failed to ae* what he 
should have seen, his negligence aria a proxi­
mate cause of accident precluding recovery. 
Thomas v. Lee, Appd970, 243 So.2d 536, wn l 
denied 257 U  991, 244 So2d 860.
14. Skidding

Evidence sustained finding that truck driver's 
negligence io attempting to enter highway hav­
ing 60 m.p.h. apeed limit in a long, slow moving 
truck and trailer within 300 feet of curve in d ia l 
highway w u  sole cause of accident in which 
driver of automobile swerved to svoid striking 
truck, left highwsy, skidded on wet grass sou 
ultimately struck building. Hebert v. Hanover 
In i. Co.. App.1971, 244 So2d 55.
17. Motorcycles

In cue  m which motorcycle passenger testi­
fied that she estimated speed of motorcycle at 
between 40 and 45 miles per hour, with her eye- 
closed, defendant* failed lo sustain burden a! 
proof of excessive speed on part of motorcycle 
operator. Freeman v. Liberty MuL Ins. C o . 
App.1965, 175 So.2d 659.
18. Negligence

Cvidence w u  sufficient to support determine 
don that both motori-L; involved in interseclion-l 
automobile collision were negligent, uni- in dnv 
ing al excessive speed and the second in not 
taking proper care in executing a left tun. 
Agcnev Rent-A-Car, Inc v. Hamm, App 19.“ I 
401 So'.’Jd 1259

highway on vhicli pickup truck struck pcdet-lri 
an, it would be -onduded that 55-mile t»er hour 
speed of truck was within itved limit, in view of 
R.S. 32:62 setting speed limit for pickup trucks 
which do not exceed 6.000 pounds gross weight 
i t  GO miles per hour Demandre v Robinson 
App. 1969, 220 So.2d 542

Notes of Decision!
1. In general 

In absence of evidence in acdon for wrongful 
death establishing legal speed lim it on portion of

8 64. Genera l speed law
(See main volume for text of A and B]

Text of subscc. C effective only if Congress repeals penalties for violating 
the fifty-five mile-per-hour speed limit.
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1l1.1i d in e r  " f  rtw t iimImiimiMIi* Illt'ilVOt] 
,n «i'JII»i"ii li»il I til'll negligent in rii* 
ir.isiite 1" |t.'i»t%hii! m aneuver ut lilch 
riiii' »f m ul th u i driver*  uf th ird  
nod r«**nil» vehicle* In v o k ed  w ere alxo 
guilty  of iirg llgcm v In d riv in g  fun close­
ly t«i vehicle* In fm n t of tlirm  nt *|ieed* 
i,r .m 10 ikl m iles nn hou r, hu t evidence 
i-»iaMMicd Hint d r iv e r  o f  m tu iM  vehl- 
ile . w lilrli wna lend autoiim lilte of croup 
i.f mii'iiiiMhileti o vertaken  liy flr*t inilo* 
Hi,.Mh*. WHS tint negligent. Kell V. FrliV, 
I'SJI, 24'* I*. Odd. 12U tto.'Jd XM.

Evidence Hint m o to ris t a ttem pted  to 
pn».< tru ck  w ith  w h lrh  he  eullhled while 
traveling nt 3T> to  4 j  ~nllos |h*r hour 
tliMiiCh nn uiiiiiror|m rul«,il \ i lh ip 1 of 
n « i iidi.ihiiaiits nm l Unit th e re  wiiw u 
v r:n  n ip m rte r of a m ile fm m  the \ll* 
l ice limitK Ft 111 Inc Unit th e  s|*i*il limit 
w.i* -1.1 m llrn p e r  hou r nml im other 
►icn sh -w lnc  nny  n m ^ s l iy  f.»r n tlu r th m  
nf p|m>m| nml (Init the  went h e r  noullihm  
w.»« p sh I  nml th e  m ail w as sirm clit 
nml lei el, d id  nut show  tlm t motorM** 
fI^hiI 11.15 lllrcn l so ns to  pn*. hide n*- 
o . o t v  f» r  ihim nces Mi«lnlne«l oil cround 
t i n t  m otorist w ns rtullty  o f Muitrlhu- 
t..n* iiecllcence. K edeinl Ins. Co. v. Km* 
plover^* L iab ility  In s . Cor|«»ratloii. App. 
V.MI. 4  S«»:.»d fttU.

K vnliiire  show ed Ims d r iv e r  ill fau lt 
in nlteinptiiip  to  pnvM en r In t u n e  nt 
excessive sjietHh H rlffen v. Te»lm 
T ran sfe r Co., 1037. l!l Ln.A pp 1.17, MO 
So. i n .

IS. P ark ing
K ii'll 111 v  e>l:ildl-lu-d Hint defelldaiil'R 

lomlixl trm-k upon ciiifsIiic le tee  near 
o*iiter of hlcl-.wny heeam c utieiililnilla* 
Me and eollided w ith  vehlele in which 
p la in tiff w in  s ittin g , w hile  th e  vehicle 
w.i* >P*p|Hil on th e  s id e  o f the  hlphwoy. 
n« n p .su it o f  uec llgeiiiv  of Hie I rin k 
d rive r In fnlliiif* to  keep  th e  ir iu k  u n ­
d e r  p ro |--r  tfiiilro l nml to d i i i e  nt pmp- 
» r  s|m ,-,|. M elinnell v. l lu rp io ie . App. 
ItMii, 1!'7 So. ‘JO'L

(‘••lll'ioii Ik1 tw een tru c k  and  nuloino- 
l*de. s topping  nu w rong side  of r»nd In 
d .irkne— a f te r  s te r r lu c  gea r wns tiro* 
k»*n and lig h ts  ex tingu ished  w hen struck  
In re a r  liy nno iher t ru rk , w as due to 
negligence o f  d r iv e r  o f  fo rm er tru rk  In 
p n ix v d ln c  nt excessive spe«il. ra th er 
th a n  nutoinotiHc d riv e r 's  Im enrenlns 
uepliceiiM.. lV ntoii v. F ish e r, App l'.^C 
155 .'so. 3.1.
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Where driver of plnlnllff's I ruck when 
Minded l*y llplifu of nppronddnc nulo* 
jiiuhilo was negligent In not reducing 
speed, eoiiirihiilory negligence barred 
rerntery for dnmngen sustained in mill* 
f.I.,11 wl:h iiiiliglitcd parked truck. Safe­
ty Tire Service v. Murov, 1D3J, 19 I*n. 
A|i|». WK1, HO Ho. 870.
If niitmimhllo driver was presented 

from Mvlng uidlghir.I parked motor- 
iruek iMinuic of contour of rand until 
within 20 feet of II, he could not recov­
er lieemiso of Ids excessive sliced. Sex­
ton v. Stiles, 1930, 15 La.Apji. H>, 130 
So. SJ|.
IC. T urn ing
Where defeiidnut molorlFf left gaso­

line filling station on right 1 and side of 
sinvt nml uindc left turn on nmlu sjru t 
of village without signaling and hi* an- 
toiiiiilille Wiii inmmcd on Its right hnml 
side hy oncoming nufoniohlle which whh 
traveling nt n R|K*ed nor In exitsv of 
21 miles |K*r hour, defendant wns negli­
gent nml IiIr negligence waa proxlmnin 
euu-(. nf ixilllslnn nnd fact that two an- 
toiimblleR were parked In front of de­
fendant ’r own nn he liegnn left turn did 
not excuse him from cnuMvpiciicos of 
his cnrelessnesn. Zurich Fire Ins. Co. 
of N. V. v. Tlmma*. App 19.11, -19 So.*Jd 
-P a 1.
lixcCRsivc s|K-ed of niilontohile, firlk- 

iug rear of car mnkliig left turn Inin 
hlghwny, which driver entered after 
looking lo right without seeing any car 
within 65 yards, wan sole proximate 
cause of accident. Koiilunlllc v. Diieute, 
A pp.1931,155 So. -P3.

17. Sudden em ergency
A motorist who was traveling through 

nnliicurpornlcd village at sikhsI In ex- 
ivvs of legnl rate nt time lie struck pe- 
dcofrlnu wns negligent In IiIm driving, 
lint such negllgenee won not actionable, 
where It oppciirrd that it was not a 
proximate cause of the nrcldenr, In view 
of fact (lint pediftrlnn Jumped In front 
of nutoniohlle when it wan only 10 or 
M feet away. Hopson r. Neighbors, 
App.1010,107 Ho. 2S2.

18. Right of way
Even though defendant had the right- 

of-way ut nn Intersection 01 er the plain- 
t lfT> imliUiioMIc lie wns not Jûtiflisl In 
ciileriiig the lnten>ertlon In the pnth of 
plninliffV nutoinoldle. since he lost the 
lienertt of the right-of-way when he mM- 
validity decided that lie could resume 
sufficient speed to rro.<s the half of the 
mad on which plaintiff'* autonjoblle 
wns npprmuhlng In time for defendant 
to gel nut of the path thereof. Hlngh j 
v. ThninnR, App.1951, jo So 2d -JU1.
Evidence eslnldi-hed (lint fatnl niiln* 

imdille eidllsiun nt road Intcrscvtluu wns 
t*»—nit of diYi i.ent's fast or recklcHs driv­
ing. though lie hnd right of wuy. Wut- 
xHi v. Muiidinger, App 1932, HI So. (120.

19. Radar
It is legal lo check speed of nuloino- 

Idles hy radiir timing on only one Rtn'ct 
l»y school lioundcd hy four streets with­
out checking sjicerl on the other three 
-Ireels. Oji.Aliy.Ucn., 195f>-5M, p. 547.

§ 62. M a x im u m  speed l im it ;  c e rta in  vehicles

A . N o  person shall operate a n y  fr e ig h t  c a rr y in g  vehicles upon the 

h ig h w a y s  o f  th is  state a t a speed in  excess o f  SO m ile s  per h o u r ;

B. N o  person shall d r iv e  a vehicle w h ic h  is to w in g  a house tr a ile r  

a t a speed in  excess o f  45 m iles per h o u r ;

* C T ^ N o  person p u llin g  o r to w in g  upon a n y  h ig h w a y  o f  th is  State,

\~Xfith ;a n othe r vehicle, a n y  veh ic le  designed, equipped o r  intended to 

o p erate u n d er its  ow n p ow er shall operate th e  to w in g  vehicle n t a  speed 

in  excess o f  45 m ile s  per h o u r ;

D . N o  person sliaJl operate a school bus a t a speed in  excess o f  45 

m ile s  p e r h o u r  w hen tr a n s p o rtin g  c h ild re n , p rovid ed  how ever, th a t 

th e  d r iv e r  o f  a  school bus tra n s p o rtin g  ch ild re n  u n d er co nd ition s w h ic h
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C. Rolling roadblocks sha ll be prohibited from operating on a ll Interstate highways in 
the stale.
Added by Acts 1982, No. 191, 5 1, eff. J in . I, 1983, only if Congress repeals the 45 mile-per-hour 
speed limit (eff. date suspended until sixty days sfter 1981 Regular Session by H.C.R. No. 4 of 1983).

E ffective Pale—Subsec. C  
Section 2 of Acta 1982, No. 191 (S 1 of which enacted subsec. C of this 

section) provided:
"This Act shall become effective on January 1, 19S9, if, and only if, 

Congress has repealed penalties for iriolating the fifty-five mile-per-hour 
speed limit provided in Title 23, Section 151, of the United States Code."

Suspens ion o f Acta 1982, No. 191, 8 2
House Concurrent Resolution No. 4 of the 1983 Regular Session provided: 
"WHEREAS, Act No. 191 of the 1982 Regular Session of the legislature 

established o sixty-five mile per hour speed limit on Interstate highways in 
Louisiana; and

"WHEREAS, Section 2 of Act No. 191 uf the 1982 Regular Session has the 
effective date of January 1, 1983; and 

"WHEREAS, such effective dale would apply if, and only if, Congress 
repeals the penalties for violating the fifty-five mile-per-hour speed limit 
provided in Title 2J, Section 154. of the United States Code; and 

"WHEREAS, Congress has not repealed these provisions; and 
"WHEREAS, the present law is ineffective unless Congress repeals the 

penalties for notating the fifty-five mile-per-hour speed limit.
"THEREFORE, BE IT RESOLVED by the House of Representatives of the 

legislature of Louisiana, the Senate thereof concurring, that the effective 
date of Section 2 of Act No. 191 of the 1982 Regular Session is hereby 
suspended until sixty days after the 1984 Regular Session of the Legislature. "

Act* 1972, No. 314, 5 1 provides. "The lie- Negligent homicide 75
partment of Highways is authorized, urged and Railroad crossings 72
requested to study the speed limits of the stale Weather
system as presently existing and to adopt higher Extreme weather conditions 76
limits than the present statutory limits where _______
safe to do so, and lo consider the imposition of 
minimum limits on interstate highways." j |„ general

I9S2 Amendment: Added subsve. C. Even though gore area and guardrail on high-
Law Review Commentaries »'»>' did not n"*' ‘ H oards that were existing at

Last clear chance and the inattentive plaintiff time of •“‘"mobile: accident, where both items
in Louisiana John Michael Cumberland. 12 Loy "!eX P~P" ,nola L Rev. (Lo.) I (19ti.V66). umc h'B.hway was constructeddriver was speed-

. . .  . a • | . ini: at umt! of accident, had Mood alcohol levelLast dear chance doctrine in Louubna-An u  mi|i(.r<1[nti drivinK ,,atu,rn chosl,„ b). driv.
analysis and critique. 27 U .L .Kev. (La.) 2b9 cf j(| ^ ioblion of ̂ ' s e c t io n  and R S. 32:61,

* 32:79, .12:82 regulating operation of motor vehl*
------  dr, including improjwr lane change, and inipro|>-

er use of median, and of 88,000 vehicles which 
Notes of Deciaionx in*versed that area ever)’ day there were only 24

Bridge* 74 accident* in that area in year immediately pro-
Dcfecu or hazurdn, condition of highway 16.5 ceding driver'* accident, gore area and guardrail
Extreme weather condition* 76 did not create unreasonable risk of injury to
HmurdouH conditions 77 driver. Uary v. Louisiana Dept of Highway*,
Indictment and information 73 App.1981, 402 So.2d 240. writ denied 404 So.2d
Jury queMiun* 69.5 1259. reconaideralion denied 40C So.2d 010, writ
M inimum speeds 71 denied 406 So.2d G13
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Not* 3

Where statistics aa to number and type* of 
accident, in area of highway in which fatal acci­
dent occurred indicated that aigna, guardrail, 
and gore area in exiatence a l lime of accident 
were adequate for motorist exercising ordinary 
care, and driver killed in accident waa violating 
this section and R.S. 32:6). 32:19, 32:82 govern­
ing regulation of motor vehicle traffic at time of 
accident, wife of driver who wiui killed in acci­
dent failed to carry burden of establishing that 
hazardous condition, complained of, inadequate 
aigns, defective guardrail!, and gore area, were 
patently or obvioualy dangerous to reasonably 
careful and ordinarily prudent driver. Id.

Generally, a motorist may assume that a road 
is safe for travel even at night; but this rule 
does not apply where a motorist has actual 
know ledge of defect or hazard. Martin v. Sutc, 
Through DepL of Highways, App.1976, 322 
So.2d 827.

This section prohibiting operation of motor 
vehicle upon highway al such slow speed as to 
impede normal and reasonable movement of traf­
fic was inapplicable where preceding motorist 
had juat entered highway from a controlled ac­
cess ramp, waa in process of accelerating and 
changing geara, was traveling at 15 to 20 miles 
per hour and one lane of dual lane bridge was 
unobstructed Smiley v. Ellis, App.1974, 307 
So.2d ISO, application denied 310 So.2d 643.

The maximum speed limit of 65 miles per hour 
at point of collision was conditional under R.S. 
32:64 providing that no person shall drive at 
speed greater than reasonable and prudent un­
der the conditions and potential hazards existing, 
having due regard to the surface and width of 
highway and the weather. Beauregard v. Salm­
on. App.1067, 205 So.2d 634.
3. Negligence, in general

Evidence established that black man wearing 
dark clothing was lying motionless in middle of 
traffic lane on rural, unlighted highway at 3:50 
a.m on fuggy night, and that truck driver was 
proceeding at safe speed and at safe distance 
behind other truck, relativ- to his speed, and 
thus, failed to establish that driver was negli­
gent in failing to observe victim in time to avoid 
accident. Rayford v. Saia Minor Freight Lines. 
Inc., App. 1 Cir.1983, 442 Sol’d 548. wril denied 
444 So.2d 1242.

There was no manifest error in trial court's 
determination of gross negligence of driver of 
automobile which struck preceding vehicle from 
behind where there were 71 feel of skid murks 
left liy this automobile, impact of colliaion pro 
pclled preceding vehicle into two vehicles which 
were immediately in front of it and where all 
other vehiclei in vicinity were able to stop with­
out causing collision. Andersen v. Craig. App. 
1981, 401 So.2d 1022

On-coming motorist, whose vehicle hyroplaned 
on water that had accumulated on unresurfared 
portion of old highway and akidded into path of 
plaintiffs on-coming vehicle, waa operating his 
vehicle in a negligent manner where he had 
traversed aeversl miles over a portion of high­
way before the accident and was operating his 
vehicle a l a speed greater than reasonable and 
rodent under the circumstances. Bush v. 
tale, Through DepL of Highways, App.1981, 

395 So.2d 916, w ril denied 399 So.2d 609.
Even if motorist had violated this section and 

R.S. 32:141, relating to obstruction of more than 
one-half of road bed. that did not automatically 
constitute negligence. Comeaux v. Sims. App. 
1976, 328 So.Zd 816.

Approach of police vehicle from opposite di­
rection with blue flashing lights indicated to 
plaintiff truck driver that potentially dangerous 
situation existed so that plaintiff properly re­
duced his speed on overpass and was not negli­
gent with respect to collision with following tank 
truck. Eubanks v. Braaseal, Sup 1975,316 So.2d 
550, on remand 318 So.2d 79.

Evidence that pickup truck driver was driring 
at approximately 45 miles per hour on wet rainy 
night when he apparently lost control of the 
truck, which bounced off a bridge railing and 
collided with oncoming automobile, sustained 
finding that driver of the pickup truck was negli­
gent and that his negligence caused the accident, 
which resulted in automobile passenger's death. 
Wilson v. Pittman, App.1975, 307 So.2d 804.

Where road waa straight and dry, visibility 
was unobstructed and following motorist had 
ample room in which to maneuver around pre­
ceding vehicle, if it were seen, following motorist 
was negligent in failing to observe preceding 
vehicle in time to avoid accident Smiley v. Ellis, 
App.1974. 307 So.2d 150, application denied 310 
So.2d <M3.

Where semitrailer truck driver took no action 
to slow vehicie except to remove fool from accel 
erator upon noticing increasingly thickening lay­
er of gravel on highway, low beam headlights 
provided visibility of only 50 to 61) feet, truck 
struck three-fool pile of gravel in roadway, and 
veered into opposite iane striking oncoming vehi­
cle, truck driver waa negligent. Tillman v. Ca 
nal Ins Co., App.1974, 305 So.2d 602, writ denied 
307 So.2d 630.

Driver of pickup truck was negligent in not 
taking necessary precautions to insure that 
12-year-old child in rear of pickup truck was 
safely sealed and in driving al excessive rate nf 
speed in light of his knowledge that the child 
was seated on truck's tailgate and was liable for 
injuries sustained when child was thrown Jmm 
the truck. Freeman v. Wilcox, App.1974, 303 
So.2d 840, writ denied 307 So.2d 630.

Though defendant truck driver pled guilty to 
charge of prima facie speeding in connection
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R.S. 32:62 h i g h w a y  r e g u l a t o r y  a c t  ch. i
Note 16
m  n brldpc. evidence fo r bus co inpnn j tre n d  of t i r e s  on re n r  wheels o f bus. 
w as Insufficient to  reb u t p rim a  fnclu h i.
ciise in fav o r of passenger. F e rn an d ez  T |ini i r u C.k skidded on soniew hnt steep
v. T ri-S ta te  T ra n s it Co. o f I.oul.-lann, A pproach to  bridge considered extrem e- 
A pp .1010, lo t  So. W. |y  hazard o u s to autom obile traffic did

In  ac tion  ag a in s t bus com pany fo r In- >«* ™l«c p resum ption  t h . t  d r iv e r  w as 
ju r ie s  su s ta in e d  hy passenger, evidence V> Sl0l" * l!,,<,> A" p103 - ’
w arran te d  conclusion that b u t o p e ra to r  ' Jt>0'
w as opera ting  bus In on Illegal m an n er H arden w ts  on defendnu t m otorist
nml w as not free  o f negligence, a l tim e sued  fo r dam ages susln lncd  In eolllrlon 
o f m-clUent, In view  of dantnge re su ltin g  to  es tab lish  defense Hint bis au tom obile 
w hen bus s tru ck  o bridge, and  o p e ra to r 's  w ns nneontro llnble only hecnuse floor 
know ledge concerning wet to n d llln ll of o f bridge w ns flick ns re su lt o f rnln. 
h ighw ay, n a rrow ness  of bridge, nnd poor M cNnbb v. L'ugn«, A pp.1032, 142 So. 174.

§ 6 3 .  E s ta b lis h in g  o t speed zones

A . W h e n e v e r th e  d e p a rtm e n t s h a ll d e te rm in e  upon the basis o f  

a n  e n g in e e rin g  a n d  tra ffic  in v e s tig a tio n  th a t a n y  m a x im u m  speed set 

fo r th  in  th is  C h a p te r  is g re a te r  or less th a n  is reasonable o r sa fe  u n ­

d er the c o n d itio n s  fo u n d  to  e x is t up o n  a n y  h ig h w a y  o f  th is  state, o r 

a n y  p a r t th e re o f, th e  d e p a rtm e n t m a y  d e te rm in e  and declare a rea­

sonable an d safe m a x im u m  speed l im i t  th ereat, w hich, w hen a p p ro p r i­

ate  signs g iv in g  no tice  th e re o f are  erected, s h a ll be effective a t  a ll  tim e s  

o r  at such specific tim e s  as m a y  be d e term in ed  by the d e p a rtm en t.

B . W h e n e v e r th e  d e p a rtm e n t determ in es on the basis o f  an  en­

g in e e rin g  and tra ffic  in v e s tig a tio n  th a t  slow  speeds on a n y  h ig h w a y  

o f  th is  state, o r p n r t  th e re o f, c o n s is te n tly  im pede the n o rm a l an d  rea­

sonable m o ve m e n t o f  tra ffic , the d e p a rtm e n t m a y  d eterm in e  a n d  de­

c lare a m in im u m  speed l im it  th e re a t, below  w h ic h  no  person sh all 

d r iv e  a vehic le excep t w h e n  necessary fo r  s a fe  ope ra tion  o r  in  com ­

pliance w ith  la w . M in im u m  speeds so d e term in ed  sh a ll become effec­

t iv e  upon the erectio n  o f  s ig n s  g iv in g  notice th ereo f. A c ts  1062, N o. 
310, § 1.

Ltarsry r if tr tn c t i: Autoinuhllcs C=3i4>, ICS, 331: C.J.S. Mulor Vehicles IS 27, 20. 
33, 200 01 st<]., 041 cl seg.

H lilo ry  m il Source of Law

Source:
U niform  V ehicle O x lc  Si 11-802, 11- 

804.
Law  Review C om m enlarles

A dm issibility  In evidence of rn d n r  speed inc tci readings, 2S T iilnnc Low llcv . 30S 
(A pril 10341,

G en eral speed la w

N o  person sh a ll d r iv e  a vehicle on the h ig h w a y  w it h in  th is  state 

a T a  speed g re a te r  th a n  is  reasonable and p ru d e n t u n d er th e  co ndi-
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tio n s  and p o te n tia l ha za rds th e n  e x is t in g , h a v in g  due re g a rd  f o r  th e  

traffic  on, an d  the su rfac e and w id th  o f,  th e  h ig h w a y , an d  th e  co nd i­

tio n  o f  the w e a th e r, an d  in  no e ve n t a t  a  speed in  excess o f  the m a x i­

m u m  speeds established b y  th is  C h a p te r  o r re g u la tio n  o f  th e  d e p a rt­

m e n t m ade p u rs u a n t thereto.

/ I p  E x c e p t w hen a special ha za rd  e x is ts  th a t req uire s lo w e r speed 

^ c o m p l i a n c e  w ith  p a ra g ra p h  A  o f  th is  section, no person sh a ll op­

erate o r  d r iv e  a  m o to r  veh ic le  up o n  th e  h ig h w a y s  o f  th is  s tate  a t  such 

a  slow  speed as to im pede th e  n o rm a l and reasonable m o ve m e n t o f  

traffic. A c ts  1962, N o. 310, § 1 .

H lilo ry  and  Source of Law

S o u rc e  
A cU  1033, Nu. 2SC, |  3.
Acta 1048. No. 002, H 4. 5. 
n .3.1030. |  32:227.
ACU 1030, 2nd Ex.Scss.. No. 3 ,1 1 .

n.S.inriO. I 32:227 provided:
" In  add ition  In the  specific speed lim ­

ita tio n !  of th is  C hap ter, no person ilm ll 
op era te  any vehicle  upon th e  h ighw ays 
o f th is  s ta te  a t  o th e r thnn  o reasonable 
and  proper speed under th e  clrcum slnne- 
es. o r  a t  a speed endangering  ih e  per- 
sons o r  p roperty  o f o thers.

"W hoever op era tes  a vehicle In vloln- 
tlon  o f th e  speed lim ita tions n r  th is  
C h ap te r sha ll lie p rim s fac ie  n t fa u l t  
and  responsib le fo r any accident prox l- 
m ntely caused by euch operstlon .

■’In  add ition , w hoever violates th e  
speed lim ita tions  o f R.S. 32:223. o r  the  
gcnernt f ix e d  lim it of Ib is Sectlun w hile  
o iK ratlng  o r  d riv in g  n tno tn r vehicle to 
w hich  n .S . 32:223 applies, shall lie flned 
n o t m ore th a n  tw o hund red  do lla rs  u r 
Im prisoned fo r  not m ore thnn n ine ty  
days, o r both. A subsequen t ofTcnso 
sh a ll lie pun ished  hy a fine o f not less 
th a n  tw en ly  flrc  dollars , n o r  m ore Ihnn 
flvc hundred  do llars , o r  Im prisonm ent 
fo r  not less th a n  ten  days nor m ore th a n  
•Iv  m onths o r  bo th .

" In  add ition , w hoever v io lates the  
speed lim ita tio n s  of U.S. 32:225, 32:22R, 
o r  Ihe genera l speed lim it o f th is scellon  
w hile o pera ting  o r  d riv ing  a m otor ve­
h ic le  to  w hich  n .S . 32:225 o r  n .S . 32:- 
220 applies, slm ll fo r th e  first offense lie 
flned not less thnn  one hundred  do llar*  
n o r  m ore Ihnn flvc h u nd red  do lla rs  or 
Imprisoned fo r  n o t lesa th n n  th ir ty  days  
n o r m ure Hum six  m onths, o r  b o th ;

a  second offense s h i l l  lie pun lsned  by n 
fine o f not less than  tw o  h u nd red  riol- 
ln rs  nor m ore than  one th o u san d  d o l­
la rs  o r  Im prisonm ent fo r  not less than  
s ix ty  days n o r  m ore th n n  one y e a r, o r 
holli, and In add ition  (he D epartm en t 
n f  P ub lic  S afe ty  shall fo r th w ith  revoke, 
fo r  n period o f  not less th a n  s ix ty  ilnys 
n o r  inure th a n  one yea r, th e  chauffeur's  
o r  d r iv e r 's  license, o r both, o f th e  iior- 
son conrlc tcd  of a  second offense upon 
receiv ing  so tlifac to ry  evidence o f  such 
conviction o r  o f  the  en try  o f a p lea o t 
g u ilty  and sentence the reon , o r  o f the 
fo rfe itu re  n f  hall of any  such person 
charged  w ith  n second o ffense; a  th ird  
o r  subsequent offense sh a ll he punished 
hy  a  flnc o f n o t less th a n  Atc hundred  
d o lln rs  nor m ore thnn  tw o thousand  dot- 
ln rs  and  Im prisonm ent fo r  n o t less th a n  
s ix  m onths no r m ore thnn  one y ea r, nnd 
In add ition  th e  D eportm en t o f  Public 
Sofoly  shall fo r th w ith  revoke, fo r a ic - 
rlod  of not le ts  thnn  s ix ty  days  nor 
m ore thnn one year. Ihe chau ffeu r's  n r 
d r iv e r 's  license, n r both, o f the  person 
ronv lc lcd  o f a th ird  o r  subsequen t o f­
fense  upon receiv ing  sa tis fa c to ry  evi­
dence n f such conviction o r  of th e  en try  
o f  n idea o f gu ilty  and senlenee thereon, 
n r  o f  the fo rfe itu re  o f hall o f  any  surli 
ixsrxon ehnrged w ith  a th ird  o r  subse­
q u e n t offense.

"N o sentence Imposed u n d e r th e  a u ­
th o r i ty  o t th is  Scellon sh a ll he su spend­
ed ."

T h e  ger.erul speed lim ita tion , and  p re ­
sum ption  o f fau lt, In n.S. 1030, I 32:227, 
w ere  based on Acts 1033 , No. 23d, S 3, 
ru le  4. T h e  penally  p rovisions w ere 
based  on A cts 1048, No. 502, IS 4 ,5 .
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Ch. 33 RULES OF T H E  R O A D  IN G E N E R A L  75 § 3362

SUBCH A PTER F 
SPEED R E STR IC T IO N S

Sec.
3361. Driving vehicle at safe speed.
3362. Maximum speed limits.
3363. Alteration of maximum limits.
3364. Minimum speed regulation.
3365. Special speed limitations.
3366. Charging speed violations.
3367. Racing on highways.
3368. Speed timing devices.

C r o u  References. Subchapter F  is referred to in section 6109 o f  this title.

§  3 3 6 1. D riv ing vehicle at safe speed.
No person shall drive a vehici' at a speed greater than is reasonable and 

prudent under the conditions and having regard to the actual and potential 
hazards then existing, nor at a speed greater than will permit the driver to 
bring his vehicle to a stop within the assured clear distance ahead. Consis­
tent with the foregoing, every person shall drive at a safe and appropriate 
speed when approaching and crossing an intersection or railroad grade 
crossing, when approaching and going around a curve, when approaching 
a hill crest, when traveling upon any narrow or winding roadway and when 
special hazards exist with respect to pedestrians or other traffic or by 
reason of weather or highway conditions.

C r o u  References. Section 3361 is referred to  in iections 153 3,3 3 6 2 ,3 3 6 6  o f  this 

title.

§  3362. Maximum  speed lim its.
(a) General rule.— Except when a special hazard exists that requires 

lower speed for compliance with section 3361 (relating to driving vehicle at 
safe speed), the limits specified in this subsection or established under this 
subchapter shall be maximum lawful speeds and no person shall drive a 
vehicle at a speed in excess of the following maximum limits:

(1) 35 miles per hour in any urban district.
(2) 55 miles per hour in other locations.
(3) Any other maximum speed limit established under this sub- 

chapter.

33:18a PSP Rev. 10/01/84



C h . 33  R U L E S  O F  T H E  R O A D  IN  G E N E R A L  75  8 3364

(b) Posting of speed limit.—No maximum speed limit established un­
der subsection (a)(1) or (3) shall be effective unless posted on fixed or 
variable official traffic-control devices erected in accordance with 
regulations adopted by the department which regulations shall require 
posting at the beginning and end of each speed zone and at intervals not 
greater than one-half mile.

(c) Penalty.—Any person violating this section is guilty of a summary 
offense and shall, upon conviction, be sentenced to pay a fine of $35. Any 
person exceeding the maximum speed limit by more than five miles per 
hour shall pay an additional fine of $2  per mile for each mile in excess of 
five miles per hour over the maximum speed limit.

Cross References. Section 3362 is referred to in section 1535 o f  this title.

§  3363. Alteration o f maximum lim its.
The department or local authorities on highways under their respective 

jurisdictions, upon the basis of an engineering and traffic investigation, 
may determine that the maximum speed permitted under this subchapter is 
greater or less than is reasonable and safe under the conditions found to ex­
ist upon any such highway or part thereof and establish a reasonable and 
safe maximum limit. The maximum speed limit may be made effective at all 
times or at times indicated and may vary for different weather conditions 
and other factors bearing on safe speeds. No maximum speed greater than 
55 miles per hour shall be established under this section.

§ 3364. M inimum  speed regulation.
(a) Impeding movement of traffic prohibited.—Except when reduced 

speed is necessary for safe operation or in compliance with law, no person 
shall drive a motor vehicle at such a slow speed as to impede the normal and 
reasonable movement of traffic.

(b) Slow moving vehicle to drive off roadway.— Except when reduced 
speed is necessary for safe operation or in compliance with law, whenever 
any person drives a vehicle upon a roadway having width for not more than 
one lane of traffic in each direction at less than the maximum posted speed 
and at such a slow speed as to impede the normal and reasonable move­
ment of traffic, the driver shall, at the first opportunity when and where it is 
reasonable and safe to do so and after giving appropriate signal, drive com­
pletely off the roadway and onto the berm or shoulder of the highway. The 
driver may return to the roadway after giving appropriate signal only when 
the movement can be made in safety and so as not to  impede the normal 
and reasonable movement of traffic.

(c) Establishment of minimum speed limits.—At any other time when 
the department or local authorities under their respective jurisdictions 
determine on the basis of an engineering and traffic investigation that slow 
speeds on any highway or part of a highway impede the normal and 
reasonable movement of traffic, the department or such local authority 
may determine and declare a minimum speed limit below which no person 
shall drive a vehicle except when necessary for safe operation or in com-

33:19 Rev. 10-15-80
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pliance with law .The minimum limit shall be effective when posted upon 
appropriate fixed or variable signs.

C ro si Reference*. Section 3364 is referred to  in s e c tio n s 4 3 0 5 ,6 I0 9 o fth is  title.

§  3365. Special speed lim itations.
(a) Bridges and elevated structures.—

(1) No person shall drive a vehicle over any bridge ot Mher elevated 
structure constituting a part of a highway at a speed which is greater than 
the maximum speed which can be maintained with safety to the bridge or 
structure when the structure is posted with signs as provided in this sub­
section.

(2) The departm ent and local authorities on highways under their 
respective jurisdictions may conduct a traffic and engineering investiga­
tion of any bridge or other elevated structure constituting a part of a 
highway, and if it shall thereupon find that the structure cannot safely 
withstand vehicles traveling at the speed otherwise permissible under this 
title, the departm ent or local authority shall determine and declare the 
maximum speed of vehicles which the structure can safely withstand, 
and shall cause or permit official traffic-control devices stating the max­
imum speed to be erected and maintained before each end o f the struc­
ture.

(3) Upon the trial of any person charged with a violation o f this sub­
section, proof of the determination of the maximum speed by the depart­
ment and the existence of the signs shall constitute conclusive evidence of 
the maximum speed which can be maintained with safety to the bridge or 
structure.
(b) School zones.— When passing a school zone as defined and es­

tablished under regulations of the departm ent, no person shall drive a vehi­
cle at a speed greater than 15 miles per hour. An official traffic-control • 
device shall indicate the beginning and end of each school zone to traffic 
approaching in each direction. Establishment o f a school zone, including 
its location and hours of operation, shall be approved by the department.

(c) Hazardous grades.—The department and local authorities on 
highways under their respective jurisdictions may conduct traffic and 
engineering investigations on grades which are considered hazardous. If 
the grade is determined to be hazardous, vehicles having a gross weight in 
excess of a determined saf • weight may be further limited as to maximum 
speed and may be required to stop before proceeding downhill. The restric­
tions shall be indicated by official traffic-control devices erected and main­
tained according to regulations established by the department.

(d) Penalty.—Any person violating any provision of this section is guil­
ty of a summary offense and shall, upon conviction, be sentenced to pay a 
fine of $35. Any person exceeding a maximum speed limit established un­
der this section by more than five miles per hour shall pay an additional fine 
of $2  per mile for each mile in excess of five miles per hour in excess of the 
maximum speed limit.
(Oct. 10, 1980, No. 147, eff. imd.)
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801.045 OREGON VEHICLE CODE

th at more quickly accomplish the procedures 
established under such provisions.

(5) A n y  incorporated city may by ordinance 
require th at the driver o f a vehicle involved in  an 
accident file w ith a designated city department a 
copy o f any report required to be filed under ORS 
811.725. AU such reports shall be for the confi­
dential use o f the city department but subject to 
the same requirements for release o f such reports 
as provided for the release o f such reports by the 
division under O RS 802.220 and 802.240. (1983 
c.338 58; 1985 c.16 57; 1985 c.171 52; 1985 c.459 [2«|

8 0 1 .0 4 5  P e r m is s iv e  use o f  p r iv a te  
r o a d w a y . N o th in g  in the provisions o f the 
vehicle code described in th is section shall pre­

vent the owner o f real property U9ed by the public 
for purposes o f vehicular travel by permission of 
the owner and no t as a matter o f right from 
prohibiting such use, or from requiring different 
or additional conditions than those specified or 
from otherwise regulating such use as m ay seem 
best to such owner. T h is  section applies to the 
provisions o f the vehicle code relating to aban­
doned vehicles, vehicle equipment, regulation o f 
vehicle size, weight and load, the manner o f 
operation o f vehicles and use o f roads by persona, 
animals and vehicles. (1983 c.338 S9|

8 0 1 .0 5 0  P r iv i le g e  o f  m o to r is t to  use 

h ig h w a y s . Subject to compliance w ith  the 
motor vehicle law o f this state, owners and oper­
ators o f motor vehicles are granted the privilege 
o f using the highways o f th is  state. (1983 c.338 510; 
1985 c.16 561

8 0 1 .0 5 5  W e ig h t s ta n d a rd s; D e p a r t­
m e n t o f  T r a n s p o r ta t io n  r e s p o n s ib ility  fo r  
w e ig h t d e te r m in a tio n . (1) References in the 
vehicle code to weights and measures refer to 
United States Standards thereof.

(2) For purposes o f the vehicle code, the 
weights o f vehicles, combinations o f  vehicles, 
parts o f vehicles, wheels or axle3 shall be deter­
mined by the use o f methods, procedures and 
devices established by the Departm ent o f Trans­
portation by rule. T h e  rules established in  accord­
ance w ith  this subsection may include any or all 

o f the following;

(a) Methods and procedures to determine 
weights when weighing devices or facilities are 
not convenient.

(b) Standards and certification procedures 
for weighing devices.

(c) A n y  other rules the department deter­
mines necessary or convenient for purposes o f 
this subsection. I19B3 c.338 511:1985 c.172 51)

D E F I N I T I O N S

8 0 1 .1 0 0  D e f in it io n s  g e n e r a lly .  Except 
where the context requires otherwise, the defini­
tions given in  the vehicle code govern its con­
struction. |1983 c.338112)

8 0 1 .1 0 5  " A d m in is tr a to r ."  “A d m i­
nistrator” means the Adm inistrator o f the M otor 

Vehicles D ivision. [1983 c.338 5131
801.110 " A lle y .”  “A lley” me/ ns a street or 

highway prim arily  intended to provide access to 
the rear or side o f lots or buildings in  urban areas 
and not intended for through vehicular traffic. 
[1983 c.338 *141

8 0 1 .1 1 5  “ A m b u la n c e ."  “Ambulance" 
means any privately or publicly owned motor 
vehicle th at is regularly provided or offered to be 
provided for the emergency transportation of 
persons suffering from  illness, injury or disability. 
[1983 c.338 5151

8 0 1 .1 2 0  " A m b u la to r y  d is a b il ity .”  
“A m b u la to ry  d is a b ility ’  means a d isa b ility  

because o f which a person:

(1) Is so severely physically and permanently 
disabled as to be unable to move from place to 
place w ithout the aid o f a wheelchair,

(2) Is not able to cross curbs because of 
paralysis or loss o f  function o f the person's legs;

(3) Is missing one or both legs; or

(4) Has a permanently impaired or unsteady 
gait th a t makes it  impossible or impractical to 
walk as a means o f transportation. [1983 c.338 516)

8 0 1 .1 2 5  " A n t iq u e  v e h ic le .”  “Antique 
vehicle” means a motor vehicle that is older than 
one-half the number o f years between the current 
year and 1900 and that is maintained as a collec­
tor’s item. [1983 c.338 517)

8 0 1 .1 3 0  “ A sse m b le d  v e h ic le ."  “Asse­
mbled vehicle” means a vehicle:

(1) W ith  a body that does not resemble any 
particular year model or make o f vehicle;

(2) T h a t is not a vehicle rebuilt by a manufac­

turer;

(3) T h a t is no t a vehicle built in  a factory 
where the year model and make are assigned at 
the factory; and

(4) T h a t is no t an antique vehicle, a vehicle o f 
special interest, a reconstructed vehicle or a rep­
lica. [ 1983 c.338 518; 1985 c.402 S3)

8 0 1 .1 3 5  “ A x le .”  “Axle” means any struc­
ture or structures, whether in one or more seg­
ments, c f  any vehicle, supported by wheels and on 
which the wheels rotate, so spaced longitudinally 
that the centers thereof are included between two

vertical [ 
[1983 c-3.tr
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vertical parallel transverse planes 40 inches apart. 
11983 c.:in8 $19|

8 0 1 .1 4 0  "B a la n c e  tr a i le r ."  “Balance 
trailer" means every trailer, other than a self- 
supporting trailer, pole trailer or semitrailer, 
designed so that its weight and th at o f its load is 
substantially balanced upon its axle nr axles and 
so that it couples to the towing vehicle w ith  a 
device other than a fifth  wheel hitch. T h e  d efin i­
tion in this section is based upon design features 
and. except as otherwise provided in  this section, 
does not prohibit a balance trailer from fitting  
into another classification o f trailer based on use. 
|1983 c.338 $20; 1985 c.16 S9|

8 0 1 .1 4 5  “ B a il . ”  “ B a il” means money or its 
equivalent deposited by a defendant to secure the 
defendant’s appearance for a traffic offense. (1983 
c.338 f21]

8 0 1 .1 5 0  “ B ic y c le .”  "Bicycle" means a 

vehicle that:

(1) Is designed to be operated on the ground 
on wheels;

(2) Has a seat or saddle for use o f  the rider;

(3) Is designed to travel w ith not more than 
three wheels in  contact w ith  the ground;

(4) Is propelled exclusively by human power;

and

(5) Has every wheel more than 14 inches in 
diameter or tw o tandem wheels either o f which is 
more than 14 inches in diameter. [1983 c.338 522|

8 0 1 .1 5 5  “ B ic y c le  la n e .”  “Bicycle lane" 
means that part o f the highway, adjacent to the 
roadway, designated by official signs or markings 
for use by persons riding bicycles except as other­
wise specifically provided by law. (1983 c.338 §23]

8 0 1 .1 6 0  “ B ic y c le  p a th ,”  “Bicycle path” 
means a public way, not part of a highway, th at is 
designated by official signs or markings for use by 
persons riding bicycles except as otherwise spe­
cifically provided by law. [1983 c.338 §24]

8 0 1 .1 6 5  "B ub tr a i le r ."  “ Bus trailer” 
means any trailer designed or used for carrying 
human beings. [1983 c.338 $2S|

8 0 1 .1 7 0  "B u sln e e a  d is tr ic t .”  “Busim ss 
district” means the territory contiguous to a high­
way when 50 percent or more o f the fro n to n , 
thereon for a distance o f  600 feet or more on one,, 
side, or 300 feet or more on both sides, is occupied 
by buildings used for business. [1983 c.338 m

8 0 1 .1 7 5  "C a n c e le d .”  “Canceled," w ith  
reference to driving privileges or vehicle registra­
tion or title, means that the driving privileges, 
registration or title  are declared void and term i­

nated and new driving privileges, registration or 
title  may be obtained only as permitted by law. 
11983 c.338 $27; 1985 c.16 §10|

8 0 1 .1 8 0  " C a m p e r .”  “Camper" means a 
structure that;

(1) Has a floor,

(2) Is designed to be mounted upon a motor 
vehicle;

(3) Is not permanently attached to a motor 
vehicle upon which it  is mounted;

(4) Is designed to provide facilities for hum an 
habitation or for camping;

(5) Is six feet or more in  overall length;

(6) Is five and one-half feet or more in height 
from  floor to ceiling at any point; and

(7) Has no more than one axle designed to 
support a portion o f the weight o f the camper. 
(1983 c.338 §28]

8 0 1 .1 8 5  “ C e r t if ic a te  o f  t it le .”  “C erti­
ficate of title" means a document issued by any 
jurisdiction specifically as evidence o f vehicle 
ownership. Oregon issues certificate of title  under 
O R S  803.045. T itle s  for snowmobiles are issued 
as provided under O RS 807.370. T itle s  for mobile 
homes are issued as provided under O R S  820.500. 
[1983 c.338 129; 1985 c.16 §11]

8 0 1 .1 9 0  “ C lass I  a l l- t e r r a in  v e h ic le .” 
“Class I all-terrain vehicle" means a motorized, 

off-highway recreational vehicle 50 inches or less 
in w idth w ith  a dry weight o f 600 pounds or less 
that travels on three or more low pressure tires 
and has a saddle for the operator. (1983 c.459 §2|

8 0 1 .1 9 5  " C o m b in a t io n  o f  v e h ic le s .”  
“C om bination o f vehicles" means two or more 

vehicles coupled together. [1983 c.338 §31)
8 0 1 .2 0 0  " C o m m e r c ia l bus.”  “Comm erci­

al bus” means every m otor vehicle designed or 
used for carrying passengers and their personal 
baggage and express for compensation, except:

(1) Taxicabs that:

(a) Are passenger vehicles w ith  a passenger 
seating capacity th at does not exceed five;

(b) Carry passengers for hire where destina­
tion and route traveled may be controlled by a 
passenger and the fare is calculated on the basis 
o f any combination o f an in itia l fee, distance 
traveled or w aiting time;

(c) Are operated under a current license or 
perm it issued by a city, county or other u n it o f 
local government where a perm it or license is 
required for the operation o f a taxicab; and

(d) Transport persons or property, or both, 
between points in  Oregon.
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vehicle and ordinarily used for transporting long 
or irregular loads capable generally o f sustaining 
themselves as beams between the towing vehicle 
and the trailer. T h e  definition in th is  section is 
based on design features and, except as otherwise 
provided in  this section, does not prohibit a pole 
trailer from fitting  into another category o f trailer 
based on use. |19B3 c.338 570]

8 0 1 .3 9 5  "P o lic e  o ff ic e r .”  “Police officer" 
includes a member o f the Oregon State Police, a 
sheriff, a deputy sheriff or a city police officer. 
(1983 c.338 571|

8 0 1 .4 0 0  “ P re m is e s  ope n to th e  p u b lic .”  
“ Premises open to the public" includes any 

premises open to the general public for the use o f 
motor vehicles, whether the premises are publicly 
or privately owned and whether or not a fee is 
charged for the use o f the premises. (1983 c.338 572]

8 0 1 .4 0 5  “ R e c o n stru c te d  v e h ic le ."  
“ Reconstructed vehicle" means either:

(1) A  vehicle that:

(a) Has a body th at resembles and prim arily 
is a particular year model or make o f vehicle;

(b) Is not a vehicle rebuilt by a manufacturer;

(c) Is not a vehicle built in  a factory where the 
year model and make are assigned at the factory; 
and

(d) Is not a replica; or

(2) A  motor truck that has been rebuilt using 
a component k it i f  the manufacturer o f the k it  

assigns a vehicle identification number a.'d pro­
vides a manufacturer’s certificate o f origin 1 'r the 
kit. (1983 c.338175:1985 c.402 J4]

8 0 1 .4 1 0  “ R e g is tr a tio n ”  o r  “ r e g is t e : . 1 
“Registration" or "register” means, when used in 

reference to vehicles, the recording o f a vehicle as 
authorized for use w ith in  a jurisd iction and 
includes any documentation or devices issued as 

evidence o f that authorization. T h is  state regis­
ters vehicles as provided under O R S  803.350. |1983
1.338576]

8 0 1 .4 1 5  “ R e g is tr a tio n  p la te .”  
“Registration plate” means a plate issued by a 

jurisdiction as evidence o f vehicle registration. 
T h is  state issues registration plates under ORS 
803.520.11983 c.338 578:1985 c.16 522|

6 0 1 .4 2 0  “ R e g is tr a tio n  w e ig h t.”  
“ Registration weight" means the loaded weight 

required to be declared and established as the 
m axim um  loaded weight at which certain vehi­
cles w ill be operated on the highway. Vehicles for 
which registration weights m ust be declared and 
established and the procedures for establishing

registration weights are described under O RS 
803.430.11983 c.338 577: 1985 c.16 521]

8 0 1 .4 2 5  “ R e p lic a .”  “Replica," when used 
to refer to vehicles, means a vehicle w ith a body 
b u ilt to resemble and be a reproduction o f 
another vehicle o f  a given year and given m anu­
facturer. (1985 c.402 52)

8 0 1 .4 3 0  “K eald en oe d is tr ic t .”  ‘ Reside­
nce district” mean* the territory contiguous to a 
highway n o t comprising a business district when 
the frontage o n  o a t or both sides o f  the highway 
f a ^ d la ta a c e - o f  300' feet or more is m ainly

(1) Dwellings, churches, public parks w ith in  
cities or other residential service facilities; or

(2) Dwellings and buildings used for business.
11983 c.338 579]

8 0 1 .4 3 5  " R e v o k e d .”  “Revoked” w ith ref­
erence to driving privileges, vehicle registration 
or vehicle title means the term ination thereof 
w ith new driving privileges or vehicle registration 
or vehicle title obtainable only as permitted by 
law. (1983 c.338 180]

8 0 1 .4 4 0  " R ig h t  o f  w a y .” “R ight o f way” 
means the right o f one vehicle or pedestrian to 
proceed in a lawful manner in preference to 
another vehicle or pedestrian approaching under 
such circumstances o f direction, speed and prox­
im ity  as to give rise to danger o f collision unless 
one grants precedence to the other. (1983 c.338 581]

8 0 1 .4 4 5  “ R o a d  a u th o r ity .”  “Road 
authority" means the body authorized to exercise 
authority over a road, highway, street or alley 
under O R S  810.010. [1983 c.338 582]

8 0 1 .4 5 0  “ R o a d w a y .”  “Roadway" means 
the portio n o f a highway th a t is improved, 
designed or ordinarily used for s .hicular travel, 
exclusive o f the shoulder. In  the event a highway 
includes two or more separate roadways the term 
“ roadway” shall refer to any such roadway sepa­
rately, but not to all such roadways collectively. 
(1983 c.338 583)

8 0 1 .4 6 5  “ S ch oo l a c t iv it y  v e h ic le .” 
“School activity vehicle" means a vehicle, other 

than a school bus, that is used to transport 
students to or from authorized school activities 
and that is not described by any o f the following:

(1) A  vehicle under regulation o f the Public 
U tility  Com m issioner o f Oregon, the U nited 
States Departm ent o f Transportation or the 
Interstate Commerce Commission.
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(e) T h e  expense o f erecting any sign under 
this subsection shall be borne by the rosd author­

ity  having jurisdiction over the highway.

(0  A ll signs erected under this subsection 
shall comply w ith O R S  810.200.

(g) A  speed established under this subsection 
may be effective for not more than 120 days.

(h) I f  the board establishes an emergency 
temporary speed under this subsection, the board 
shall determine whether the board should perma­
nently change the speed w ithin 120 days after the 
speed becomes effective. The board shall use 
authority otherwise granted to the board under 
th is  section i f  the board determines to perma­
nently establish the speed.

vi) T h e  board m ay only establish a speed 
under th is  subsection upon the application o f the 
road authority for the highway. 11983 c.3381162; 1985 
c.16 551)

(a) M a y  change the existing speed on the 
highway i f  the inveitigation establishes to the 
satisfaction o f the board th a t the existing desig­
nated speed ia greater or less than reasonable or 
safe under the conditions at the area.

(b) Shall not make a fin a l determination to 
change a speed under th is  section unless the 
board has provided due notice and opportunity 
for hearing to the road authority affected thereby.

(c) 8haU give w ritten notice to affected road 

authority o f  the board’s determination concern­
ing a designated speed under th is  section.

r(j>) A n  affected road authority may file w rit- 
to any speed established by the 

1-'under this section. I f  the road authority 

^.written objection and requests a hearing 
notihore than 10 days after signs establishing the 
speed are.posted, the board shall hold a hearing to

B10.lt© State Speed Control Board he. 
Ttu) State Speed Control Board ifprocedures.

subject to  th e  ft

road authority for a highway, the toed authority 
must-make, written application for tha-hawd/ 
conduct an hsrwdgstion with respect to tpwwlaw;

' : this section An v tfaa tio n
 - m

(T r a f f ic  C o n tr o l D e v ic e s)

8 1 0 .2 0 0  U n if o r m  s ta n d a rd s  f o r  t r a f f ic  
c o n tro l devices; u n ifo r m  system  o f  m a r k in g  
a n d  s ig n in g  h ig h w a y s . (1) The commission 
may exercise the following authority w ith  respect 

required under thie. subeectkm aawtrtaft the.'- 10 t*ie markuig, signing and use o f traffic control 

speed recommended for the highway or section o f devices in th is state:

highway,hy the requesting road a u th o r ity .'^ .  (a) T h e  commission shall adopt a manual and

(2 p T h t it o a r d m a y  defermine the speed to  specifications o f uniform  standards for traffic 
deaixnata under its  authority bv or eaus- control devices consistent w ith  the provisions of
ing to  be n<ad» an engineering and traffic invest!* the vehicle code for use upon highways in  this 

gation w ith  respec^to tha existing speed on the 8tate-

highw ay:1 (b) T h e  commission is authorized to provide

(•ll -Thg-BbariPm ay make the'investigation a uniform system o f marking and signing high- 
required under this section or. when requested by ways w ith in  the boundaries o f this state.

the road authority, may. allow th e  follow .

(s) T h e  road authority to  inaka the investiga­
tion  and make a report o f the investigation to the 

bosadfejiS I4S ~"
; (bk A -c ity  to  make th e  Investigat ion  w ith  

respeetto any highway w ith in  its  corporate lim ita 
th a t ia under tha jurisdiction o f  the commission 
or a county and report ths results o f the in  vestiga-' 
tio n  to the board.

(4) The board shall a llo w .tay road authority 
t b i i i  ia requesting an investigation under this

(5) T h a  board;

(c) T h e  commission is authorized to deter­
mine the character or type o f traffic control 
devices to be used in this state.

(2) T h e  authority granted under th is  section 

ia subject to all o f the following;

(a) T h e  system o f m arking and signing estab­
lished under this section shall correlate w ith and, 
as far as possible, conform to the system adopted 
in  other states. T he  commission may include in 
tha system signs and signals that show interna­
tionally recognized and approved symbols.

(b) So far as practicable, all traffic control 
devices in  this state shall be uniform  as to type 
and location.
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pedestrian has entered the roadway and is carry­
ing a w hite cane or is accompanied by a dog guide. 
T h is  paragraph applies no tw ithstan din g  any 
other provisions o f the vehicle code relating to 
traffic control devices.

(2) T h is  section is subject to the provisions 
and definitions relating to the rights o f pedestri­
ans who are blind or b lin d  and deaf under O RS 
814.110.

(3) T h e  offense described in  th is section, 
failure to yield the right o f way to a blind pedes­
trian, is a Class B  traffic infraction. (1983 c.338 JS49: 
1985 c.16 5280)

8 1 1 .0 4 0  F a ilu r e  to  y ie ld  to  p e d e s tr ia n  
p ro c e e d in g  u n d e r  t r a f f ic  c o n tro l devices; 
p e n a lty .  (1) T h e  driver o f  a vehicle commits the 
offense o f failure to yield to a pedestrian proceed­
ing under traffic control devices i f  the driver does 
not yield  the right o f way to a pedestrian who is:

(a) Proceeding under a pedestrian control 
signal under O R S  814.010.

(b ) L a w fu lly  w ith in  an inte rse ction  or 
crosswalk in accordance w ith  any traffic control 
device in  a manner th a t complies w ith  O R S  
814.010.

(2) T h e  offense described in  th is  section, 
failure to yield to a pedestrian proceeding under 
traffic control devices, is a Class B  traffic infrac­
tion. (1983 c.338 (550:1985 c.16 $281)

8 1 1 .0 4 6  F a ilu r e  to  y ie ld  to  p e d e s tr ia n  
w h e n  m a k in g  tu r n  a t  stop  l ig h t ;  p e n a lty .

(1) A  person com m its the offense o f  failure to 
yield to a pedestrian when m aking a tu m  at a stop 
light i f  the person is driving a vehicle that is 
making a tu m  at a red ligh t perm itted under O RS 
811.335 and the person does not yield the right o f 
way to pedestrians law fully w ith in  an adjacent 
crosswalk.

(2) T h e  offense described in  th is  section, 
failure to yield to a pedestrian when making a 
tu m  at a stop light, is a Class B  traffic infraction. 
(1983 c.338 $551)

8 1 1 .0 6 0  F a ilu r e  to  y ie ld  to  b ic y c le  o n  
b ic y c le  la n e . (1) A  person commits the offense 
o f failure o f  a m otor vehicle operator to yield to a 
bicycle on a bicycle lane i f  the person is operating 
a m otor vehicle and the person does no t yield the 
right o f way to a person operating a bicycle or 
moped upon a bicycle lane.

(2) T h is  section does no t require persons 
operating mopeds to yield the right o f  way to 
bicycles i f  the mopeds are operated on bicycle 
lanes in  the m an ne r perm itted  under O R S  
811.440.

(3) The offense described in  this section, 
failure of a m otor vehicle operator to yield to a 
bicycle on a bicycle lane, is a Class B traffic 
infraction. |1983 c.338 $698:1985 c.16$336|

8 1 1 .0 6 6  F a ilu r e  to y ie ld  to b ic y c lis t on 
s id e w a lk . (1) The driver o f a motor vehicle 
commits the offense o f failure to yield the right of 
way to a bicyclist on a sidewalk i f  the driver does 
not yield the right o f way to any bicyclist on a 
sidewalk.

(2) The driver o f a motor vehicle is not in 
violation o f th is section when a bicyclist is oper­
ating in violation o f ORS 814.410. Nothing in 
this subsection relieves the driver o f a motor 
vehicle from the duty to exercise due care.

(3) The offense described in  this section, 
failure to yield the right o f way to a bicyclist on a 
sidewalk, is a Class C traffic infraction. |1983 c.338 
$702:1985 c.16 (340)

s u m
(B a sic  K a t e ) : l(

8 1 1 .1 0 0  V io la t io n  o f  basic i 
p e n a lty . (1) A  person commits the often** o t 
violating the basic speed ruis i f  the person drhfcsr V- 
a vehicle upon a  highway a t  a speed greater’thanv ri 
is reasonable and prudent; having due regard to 
all o f tbs following!

(a)TbetrrdTic:- ’ .

(c) The hazard at intersections.

(d).Weather. :

(a) V isib ility.

(0  A n y  other conditions then existing.

(2) T h e  follo w in g  apply to  the offense 
described id  th is  section:

(a) T h e  offense is  as applicable on an alley as 
on any other highway.

(b) Speeds th a t are prim a facie evidence of 
violation o f th is  section are established by O RS8ii.ioe;r'/ K' v . . . •

(c) T h is  section and O R S  811.105 establish 
lim ita tion  on speeds that are in addition to m ax­
im um  speeds established and .subject to penalty 
as described in  the following:

(A ) A  fuel conservation m axim um  speed lim it 
under O R S  811.110:'

(B ) M axim um : speeds fo r  motor trucks and 
pasaengtt transport vehicles under O R S  811.115.

(C ) M a x im u m  speeds on  ocean shores under 
O RS 811.120. • • • ' ' •
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(3) T h e  offense described in this section, 
violating the basic speed rule, is a Class B  traffic 

infraction. 11983 c.J38 5563|

8 1 1 .1 0 5  Speed* th a t  e r e  e v id e n c e  o f  
basic r u le  v io la t io n .  A n y  speed"in'exceaa of 
any o f the following designated speeds is prim a 
facie evidence o f violation o f the basic speed rule 
under O RS 811.100:

(1) Any speed posted by authority granted 
under O R S  810.180.

(2) I f  no speed is posted, any speed in  excess 
o fo n e o fth e  following designated speeds is prima 
facie evidence o f violation o f tha basic speed rule:

(a) Fifteen miles per hour when driving on an 

alley. V-%

(b) T w enty  m iles per hour in  a business 
district. , k " 'ji

(c) T w e n ty  miles per ho a r when passing 
school ground* or a schoo l crae*walk i£

(A ) C hildren air* present; and

(B ) Notice o f the grounds or crosswalk is 

indicated p la in ly  by traffic  control devices, con­
forming to the requirements established' under 
ORS 810.200 and posted under authority granted 

by O R S  810.210.

(d) T w enty-five  m iles per hour in  any red- 
dencs district or public park. ;■: >

■*J- *• %*’• .'.»V *
(e) F ifty -five  m iles per hour in  lo ca tions not 

otherwise descr ib ed  in  th is  sec tion . (1963 cJ3S 1964;.’ 
1983 c.16 12M]

( M a x im u m  Speeds)

8 1 1 .1 1 0  V io la t io n  o f  fu e l c o n s e rv a tio n  
m a x im u m  speed l im it ;  p e n a lty . (1) A  person 
commits the offense o f violstion o f the fuel con­
servation m axim um  speed lim it if:

(a) A  fuel conservation m axim um  speed lim it 
is established under O R S  810.180; and

(b) T he  person operates a vehicle at a speed 
in excess o f the fuel conservation m axim um  speed 
lim it.

(2) T h e  follow ing apply to the offense 
described in  this section:

(a) A  fuel conservation m axim um  speed lim it 
established under O RS 810.180 is not subject to 
the basic speed rule under O R S  811.100 except 
where a special hazard or condition exista that 
requires a lower speed for compliance w ith  the 

basic speed rule.

(b) In  no event shall the division suspend or 
revoke a person’s driving privileges in this state 
solely on the grounds th a t the person has incurred

one or more convictions o f a violation of the fuel 
conservation m axim um  speed lim it.

(3) T h e  offense described in  this section, 
v io la tio n  o f  the fuel conservation m axim um  
speed lim it, is a Class C traffic infraction. (1983 
c.338 $565]

8 1 1 .1 1 5  V io la t io n  o f  m a x im u m  speed 
f o r  tr u c k *  a n d  passenger tra n s p o r t v e h i­
cles; p e n a lty .  (1) A  person commits the offense 
o f violation o f the m axim um  speed for motor 
trucks and passenger transport vebHes i f  the 
person drives any o f the following v». deles at a 
speed greater than fifty-five  miles per hour on 
any highway:

(a) A  motor truck w ith  a registration weight 
o f more than 8,000 pounds.

(b) A  school bus.

(c) A  school activity vehicle.

(d) A worker transport bus.

(c) A  bus operated for transporting children 
to and from church or an activity or function 
authorized by a church.

(f) A ny vehicle used in the transportation of 
persons for hire by a nonprofit en tity  as provided 
in  O RS 767.025 (13).

(2) T h e  following apply to th is section:

(a ) T h i s  s e c tio n  does n o t a p p ly  to 
ambulances.

(b) Notw ithstanding any other provision of 
th is section, the motor vehicles referred to in  this 
section are subject to the provisions o f the basic 
speed rule under O R S  811.100.

(3) T h e  offense described in  this section, 
violation o f m axim um  speed for motor trucks and 
passenger transport vehicles, is a Class B traffic 
infraction. (1983 c.338 (566:1985 c.420 (3)

8 1 1 .1 2 0  V io la t io n  o f  m a x im u m  speed 
l im i t  o n  ocean sh ore; p e n a lty . (1) A  person 
commits the offense o f violating the m axim um  
speed lim it on the ocean shore i f  the person drives 
a vehicle or conveyance on any part of the ocean 
shore in th is state at a speed greater than any of 
the following:

(a) A n y  m axim um  speed for ocean 9hore9 
th a t i9 established and posted under O RS 
810.180.

(b) I f  no speed is posted under ORS 810.180, 
25 miles per hour.

(2) T h e  following apply to th is section:

(a) T h is  section is subject to the provisions 
relating to ambulances and emergency vehicles 
under O RS 820.300 to 820.320.
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Chapter 3 4 . 0 4  RCW 
ADMINISTRATIVE PROCEDURE ACT

D efinitions.

Adoption o f  rules o f practice and procedure O r ­

ganizational description Records o f  decisions,

orders, and opinions open to public Excep­

tions Effect o f failure to comply.

U n ifo rm  procedural rules A p p lic a tio n  C o n ­

duct o f contested cases.

Notices o f  intention to adopt rules O p p o rtu n ity  to

subm it data Proceedings on rule barred until

twenty days after register d istrib u tio n —i^ N o n c o m - 

pliance, effect.

Specific reference to ru le -m a k in g  au th o rity  to be in ­

cluded--------A lternatives--------- F o rm a l Request for

more specific reference.

Failure to give tw enty days notice o f intended ac­

tion---------- E ffe o .

Emergency rules and amendments.

Rules filed igith code reviser Register Effec­

tive dates Report.

Statem ent o f  proposed rule’s p jrpose and how im p le­

mented-------Contents----------D istrib u tio n  by agency.

W ithd raw a l o f proposed rules.

Code reviser to compile and edit rules, publish regis­

ter-------- Rem oval o f unconstitutional rules D is­

tribution o f registers and codes-------- C o u n ty  law

library trustees to m aintain set-------- Judicial notice

o f rules.

Scope o f editing and revision o f rules.

Regulations on filing  and form  o f rules and notices.

Style, form at, and num bering o f  rules Agency

compliance.

Form at and style or rules am ending existing sections,

adding new sections Effect o f  fa ilu re  to comply.

Petition for adoption, am endm ent, repeal o f rule--------

Agency action.

D eclaratory judgm ent on va lid ity  o f ru le  Sm a ll

business economic impact statem ent action as part 

o f record.

D eclaratory ruling by agency P etitio n  C ourt

review.

Contested cases N otice H ea rin g  S u m ­

mary orders Inform al disposition--------

Record Findings o f fact Agency's powers.

Contested cases Rules o f evidence C ross-

exam ination.

Agency hearings and contested cases Hearings,

oaths, subpoenas, evidence, witnesses Contem pt.

Contested cases Procedure when deciding officials

have not heard or read evidence.

Consultation by agency officer as to issues.

Contested cases------- Adverse decisions and or­

ders Findings and conclusions.

Contested cases------- Judicial review.

Contested cases------- Direct review by court o f

appeals.

Contested cases--------Refusal o f  review by court o f

appeals.

Appeal to supreme court or court o f appeals.

Exclusions from chapter or parts o f  chapter.

Provisions applicable lo  licenses and licensing.

Joint adm inistrative rules review com m ittee--------

M em bers A ppointm ent T e rm s--------

Vacancies.

Review o f proposed rules Notice.

Review o f existing rules N otice Hearing.

34.04.240 C o m m itte e  objections lo  agency action Statement

in register and W A C  

34.04.250 Recom m endations and reports by com m ittee to

legislature.

34.04.260 Review  and objection procedures N o  presumption
established.

34.04.270 Agency review o f ow n rules for conform ity w ith  fed­

eral law.

34.04.280 Reports by agency lo  office o f financial manage­

m ent C om pilation  by office o f  financial m an­

agement provided to legislative officers.

34.04.290 A p p lic atio n  o f  R C W  34.04.270 and 34.04.280.

34.04.900 S eve ra b ility  1959 c 234.

34.04.901 S eve ra b ility---------- 1967 c 237.

34.04.910 General repeal and saving.

34.04.920 E ffec tive  dales 1959 c 234.

34.04.921 E ffective date---------- 1967 c 237.

34.04.930 O peration o f  chapter i f  in conflict w ith  federal law.

34.04.931 O peration o f 1967 am endatory act i f  in conflict with

federal law.

34.04.940 S avings A u th o rity  o f agencies lo  com ply w ith

chapter Effect o f subsequent legislation.

H earings, procedures, rule m aking by various agencies lo be in ac­

cordance w ith A d m in is tra tive  Procedure A c t: C f. the pertinent stat­

ute under w hich the particular agency is established.

RCW 34.04.010 Definitions. The definitions sci 
forth in this section shall apply throughout this chapter, 
unless the context clearly requires otherwise.

( 1) ."Agency" means any slate board, commission, de­
partment, or officer, authorized by law to make rules or 
to adjudicate contested cases, except those in ihe legis­
lative or judicial branches.

(2) "Rule" means any agency order, directive, or reg­
ulation of general applicability (a) the violation of which 
subjects a person to a penalty or administrative sanction;
(b) which establishes, alters, or revokes any procedure, 
practice, or requirement relating to agency hearings, (c) 
which establishes, alters, or revokes any qualification or 
requirement relating to the enjoyment of benefits or 
privileges conferred by law; (d) which establishes, alters, 
or revokes any qualifications or standards for the issu­
ance, suspension, or revocation of licenses to pursue any 
commercial activity, trade, or profession; or (c) which 
establishes, alters, or revokes any mandatory standards 
for any product or material which must be met before 
distribution or sale. The term includes the amendment 
or repeal of a prior rule, but does not include (i) state­
ments concerning only the internal management of an 
agency and not affecting private rights or procedures 
available to the public, (ii) declaratory rulings issued 
pursuant to RCW  34.04.080, as now or hereafter 
amended, or (iii) traffic restrictions for motor vehicles, 
bicyclists, and pedestrians established by the secretary of 
transportation or his designee where notice of such re­
strictions is given by official traffic control devices.

(3) "Contested case" means a proceeding before an 
agency in which an opportunity for a hearing before

(I9KJ L j»1) |RC \%—  p I]



46.61.400 Title 46 RCW: Motor Vehicles

46.61.400 Basic rule and maximum limits, ( t )  No 
person shall drive a vehicle on a highway at a speed 
greater than is reasonable and prudent under the condi­
tions and having regard to the actual and potential haz­
ards then existing. In every event speed shall be so 
controlled as may be necessary to avoid colliding with 
any person, vehicle or other conveyance on or entering 
the highway in compliance with legal requirements and 
the duty of all persons to use due care.

(2) Except when a special hazard exists that inquires 
lower speed for compliance with subsection ( 1) of this 
section, the limits specified in this section or established 
as hereinafter authorized shall be maximum lawful 
speeds, and no person shall drive a vehicle on a highway 
at a speed in excess of such maximum limits.

(a) Twenty-five miles per hour on city and town 
streets;

(b) Fifty miles per hour on county roads;
(c) Sixty miles per hour on state highways.
The maximum speed limits set forth in this section 

may be altered as authorized in RCW 46.61.405, 46.61- 
.410, and 46.61.415.

(3) The driver of every vehicle shall, consistent with 
the requirements of subsection (I )  of this section, drive 
at an appropriate reduced speed when approaching and 
crossing an intersection or railway grade crossing, when 
approaching and going around a curve, when approach­
ing a hill crest, when traveling upon any narrow or 
winding roadway, and when special hazard exists with 
respect to pedestrians or other traffic or by reason of 
weather or highway conditions. (1965 ex.s. c 155 § 54; 
1963 c 16 § 1. Formerly RCW 46.48.011.)

Rtiia of court: Monetary penalty schedule---- JTIR 6.2.
Satiaf of existing w tera, etc., establishing speed lim its 1 H 3  «

Me 'T h is  act shall not repeal or invalidate existing orders and resolu­

tions o f the slate highway commission or existing resolutions and ord i­

nances o f  local authorities establishing speed lim its  w ith in  their 

respective jurisdictions.' ( 1963 c 16 § 7. Form erly R C W  46.48.016.) 

'T h is  a c t' (1963 c 16), as amended, is codified as R C W  46.61.400 

through 46.61.415, 46.61.425. and 46.61.440.

46.61.405 Decreases by secretary of transportation.
Whenever the secretary of transportation shall deter­
mine upon the basis of an engineering and traffic inves­
tigation that any maximum speed hereinbefore set forth 
is greater than is reasonable or safe with respect to a 
state highway under the conditions found to exist at any 
intersection or upon any other part of the state highway 
system or at state ferry terminals, or that a general re­
duction of any maximum speed hereinbefore set forth 
would aid in the conservation of energy resources, the 
secretary may determine and declare a reasonable and 
safe lower maximum limit or a lower maximum limit 
which will reasonably conserve energy resources, for any 
state highway, the entire state highway system, or any 
portion thereof, which shall be effective when appropri­
ate signs giving notice thereof are erected. The secretary 
may also fix and regulate the speed of vehicles on any 
state highway within the maximum speed limit allowed 
by this chapter for special occasions including, but not

SPEED RESTRICTIONS limited to, local parades and other special events. Any 
such maximum speed limit may be declared to be effec­
tive at all limes or at such times as arc indicated upon 
the said signs: and differing limits may be established 
for different limes of day, different types of vehicle*, 
varying weather conditions, and other factors bearing on 
safe speeds, which shall be effective (a) when posted 
upon appropriate fixed or variable signs oc (b) if a max­
imum limit is established for auto stages which is lower 
than the limit for automobiles, the auto stage speed limit 
shall become effective thirty days after written notice 
thereof is mailed in the manner provided in subsection
(4) of RCW  46.61.410, as now or hereafter amended. 
(1977 ex.s. c 151 § 34; 1974 ex.s. c 103 § I; 1970 ex.s. c 
100 § 2; 1967 c 25 § I; 1963 c 16 § 2. Formerly RCW 
46.48.012.)

Federal requJreaieats S eve ra b ility  1977 ex.s. « 151: See

R C W  47.98.070 and 47.98.080.

46 .61 .410  Increases by secretary o f  transporta­
tion M aximum speed limit for trucks Auto
stages Signs and notices. ( I )  Subject to subsection
(2) below the secretary may increase the maximum 
speed limit on any highway or portion thereof to not 
more than seventy miles per hour in accordance with the 
design speed thereof (taking into account all safety ele­
ments included therein), or whenever the secretary de­
termines upon the basis of an engineering and traffic 
investigation that such greater speed is reasonable and 
safe under the circumstances existing on such part of the 
highway. The greater maximum limit so determined 
shall be effective, when appropriate signs giving notice 
thereof are erected, or if a maximum limit is established 
for auto stages which is lower than the limit for auto­
mobiles, the auto stage speed limit shall become effec­
tive thirty days after written notice thereof is mailed in 
the manner provided in subsection (4) of this section.

Such maximum speed limit may be declared to be ef­
fective at all times or at such times as arc indicated 
upon said signs or in the case of auto stages, as indicated 
in said written notice; and differing limits may be estab­
lished for different times of day, different types of vehi­
cles, varying w eather conditions, and other factors 
bearing on safe speeds, which shall be effective when 
posted upon appropriate fixed or variable signs or if a 
maximum limit is established for auto stages which is 
lower than the limit for automobiles, the auto stage 
speed limit shall become effective thirty days after writ­
ten notice thereof is mailed in the manner provided in 
subsection (4) of this section.

(2) The maximum speed limit lor vehicles over ten 
thousand pounds gross v/eight and vehicles in combina­
tion except auto stages shall not exceed sixty miles per 
hour and may be established at a lower limit by the sec­
retary as provided in RCW 46.61.405, as now or hereaf­
ter amended.

(3) The word "trucks" used by the department on 
signs giving notice of maximum speed limits shall mean 
vehicles over ten thousand pounds gross weight and all 
vehicles in combination except auto stages.

prat* 46 RCW— f  Itf| (1985 Ed.)
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(4) Whenever the secretary shall establish maximum 
'peed limits for auto stages lower than the maximum 
limits for automobiles, the secretary shall cause to be 
mailed notice thereof to each auto transportation com­
pany holding a certificate of public convenience and ne­
cessity issued by the W ashington utilities and 
transportation commission. The notice shall be mailed to 
the chief place o f business within the state of 
Washington of each auto transportation company or if 
none then its chief ̂ ilace of business without the state of 
Washington. [5977 ex.s. c 151 § 35; 1974 ex.s. c 103 § 
2; 1970 ex.s. c 100 § I; 1969 ex.s. c 12 § I; 1965 ex.s. c 
155 § 55; 1963 c 16 § 3. Formerly RCW 46.48.013.)

Fcdtfil requirements Se*tr»bilily 1977 ex.J. c 151: See
R C W  47.98.070 and 47.98.080.

46.61.415 When local authorities may alter maxi­
mum limits. (I) Whenever local authorities in their re­
spective jurisdictions determ ine on the basis of an 
engineering and traffic investigation that the maximum 
tpccd permitted under RCW 46.61.400 or 46.61.440 is 
greater or less than is reasonable and safe under the 
conditions found to exist upon a highway or part of a 
highway, the local authority may determine and declare 
a reasonable and safe maximum limit thereon which

(a) Decreases the limit at intersections; or
(b) Increases the limit but not to more than sixty 

miles per hour; or
(c) Decreases the limit but not to less than twenty 

miles per hour.
(2) Local authorities in their respective jurisdictions 

shall determine by an engineering and traffic investiga­
tion the proper maximum speed for all arterial streets 
and shall declare a reasonable and safe maximum limit 
thereon which may be greater or less than the maximum 
speed permitted under RCW 46.61.400(2) but shall not 
cicccd sixty miles per hour.

(3) The secretary of transportation is authorized to 
establish speed limits on county roads and city and town 
streets as shall be necessary to conform with any federal 
requirements which are a prescribed condition for the 
allocation of federal funds to the state.

(4) Any altered limit established as hereinbefore 
authorized shall be effective when appropriate signs giv­
ing notice thereof are erected. Such maximum speed 
limit may be declared to be efrcctivc at all times or at 
such times as are indicated upon such signs; and differ­
ing limits may be established for different times of day, 
different types of vehicles, varying weather conditions, 
and other facto« bearing on safe speeds, which shall be 
effective when posted upon appropriate fixed or variable 
signs.

(5) Any alteration of maximum limits on state high­
ways within incorporated cities or towns by local au­
thorities shall not be effective until such alteration has 
been approved by the secretary of transportation. [1977 
cvs. c 151 § 36; 1974 ex.s. c 103 § 3; 1963 c 16 § 4. 
Formerly RCW 46.48.014.)

Frdffil rrquirrmeal* Settrxbilily 1977 ex.s. e 151: See
R C W  47.98.070 and 47.98.080.

46.61.425 Minimum speed regulation Passing
slow moving vehicle. (I )  No person shall drive a motor 
vehicle at such a slow speed as to impede the normal and 
reasonable movement of traffic except when reduced 
speed is necessary for safe operation or in compliance 
with law: Provided, That a person following a vehicle 
driving at less than the legal maximum speed and desir­
ing to pass such vehicle may exceed the speed limit, 
subject to the provisions of RCW 46.61.120 on highways 
having only one lane of traffic in each direction, at only 
such a speed and for only such a distance as is necessary 
to complete the pass with a reasonable margin of safety.

(2) Whenever the secretary of transportation or local 
authorities within their respective jurisdictions determine 
on the basis of an engineering and traffic investigation 
that slow speeds on any part of a highway unreasonably 
impede the normal movement of traffic, the secretary or 
such local authority may determine and declare a mini­
mum speed limit thereat which shall be effective when 
appropriate signs giving notice thereof are erected. No 
person shall drive a vehicle slower than such minimum 
speed limit except when necessary for safe operation or 
in compliance with law. [1977 ex.s. c 151 § 37; 1969 c 
135 § 1; 1967 c 25 § 2; 1963 c 16 § 6 . Formerly RCW 
46.48.015.)

Rales of court: Monetary penalty schedule JTIR 6.2.
Federal requirement* Sercribility 1977 ex.*. c 151: See

RCW 47.98.070 and 47.98.080.

46.61.427 Slow moving vehicle to pull off roadway.
On a two-lane highway where passing is unsafe because 
of traffic in the opposite direction or other conditions, a 
slow moving vehicle, behind which five or more vehicles 
arc formed in a line, shall turn off the roadway wherever 
sufficient area for a safe turn-out exists, in order to 
permit the vehicles following to proceed. As used in this 
section a slow moving vehicle is one which is proceeding 
at a rate of speed less than the normal flow of traffic at 
the particular time and place. [1973 c 88 § I.)

46.61.428 Slow-moving vehicle permitted to drive on 
improved shoulders, when. (I )  The state department of 
transportation and local authorities are authorized to 
determine those portions of any two-lane highways un­
der their respective jurisdictions on which drivers of 
slow-moving vehicles may safely drive onto improved 
shoulders for the purpose of allowing overtaking vehicles 
to pass and may by appropriate signs indicate the begin­
ning and end of such zones.

(2) Where signs are in place to define a driving-on- 
shouldcr zone as set forth in subsection (I)  of this sec­
tion, the driver of a slow-moving vehicle may drive onto 
and along the shoulder within the zone but only for the 
purpose of allowing overtaking vehicles to pass and then 
shall return to the roadway.

(3) Signs erected to define a driving-on-shouldcr zone 
take precedence over pavement markings for the purpose 
of allowing the movements described in subsection (2 ) of 
this section. [1984 c 7 § 71; 1977 ex.s. c 39 § I.)

SeterablHly 19*4 t  7: See nole following RCW 47.01.141.

iivnjEd.) rrilk 46 RCW— f  H9)
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46.61.430 Authority of secretary o f transportation to
fix speed limits on limited access facilities exclusive-------
Local regulations. Notwithstanding any law to the con­
trary or inconsistent herewith, the secretary of transpor­
tation shall have the power and the duly to fix and 
regulate the speed of vehicles within the maximum speed 
limit allowed by law for state highways, designated as 
limited access facilities, regardless of whether a portion 
of said highway is within the corporate limits of a city or 
town. No governing body or authority' of such city or 
town or other political subdivision may have the power 
to pass or enforce any ordinance, rule, or regulation re­
quiring a different rate of speed, and all such ordi­
nances, rules, and regulations contrary to or inconsistent 
therewith now in force are void and of no effect. [1977 
ex.s. c 151 § 38; 1974 ex.s. c 103 § 4; 1961 c 12 § 46- 
.48.041. Prior: 1955 c 177 § 5. Form erly RCW 
46.48.041.)

Ftfoal rcqvirtneuls Severability 1977 ex.s. c 151: Sec

R C W  47.98.070 and 47.98.080.

46.61.435 Local authorities to provide "stop” or 
"yield" signs at intersections with increased speed high­
ways Designated as arteriak. The governing body or
authority of any such city or town or political subdivi­
sion shall place and maintain upon each and every high­
way intersecting a highway where an increased speed is 
permitted, as provided in this chapter, appropriate stop 
or yield signs, sufficient to be read at any time by any 
person upon approaching and entering the highway upon 
which such increased speed is permitted and such city 
street or such portion thereof as is subject to the in­
creased speed shall be an arterial highway. [1975 c 62 § 
33; 1961 c 12 § 46.48.046. Prior: 1951 c 28 § 4; prior: 
1937 c 189 § 66 , part; RRS § 6360-66, part; 1927 c 309 
§ 5, part; 1921 c 96 § 41, part; 1919 c 59 § 13, part; 
1917 c 155 § 20. part; 1915 c 142 § 34, part; RRS § 
6362-5, part. Formerly RCW 46.48.046.)

Severability 1975 c 6 1  Sec note following R C W  36.75.010.

Designation of city streets as artcrials, stopping on entering: RCW 
46.61.195.

Traffic control signals or devices upon city streets forming part of state 
highways: RCW 46.61.035.

46.61.440 Maximum speed limit when passing school 
or playground crosswalks. Subject to RCW 
46.61.400(1), and except in those instances where a 
lower maximum lawful speed is provided by this chapter 
or otherwise, it shall be unlawful for the operator of any 
vehicle to operate the same at a speed in excess of 
twenty miles per hour when operating any vehicle upon 
a highway either inside or outside an incorporated city 
or town when passing any marked school or playground 
crosswalk when such marked crosswalk is fully posted 
with standard school speed limit signs or standard play­
ground speed limit signs. The speed zone at the cross­
walk shall extend three hundred feet in cither direction 
from the marked crosswalk. [1975 c 62 § 34; 1963 c 16 
S 5; 1961 c 12 § 46.48.023. Prior: 1951 c 28 § 9; 1949 c 
196 § 6 , part; 1947 c 200 § 8, part; 1937 c 189 § 64, 
part; Rem. Supp. 1949 § 6360-64, part; 1927 c 309 § 3,

part; 1923 c 181 § 6 , part; 1921 c 96 § 27, part; 1917 c 
155 § 16. part; 1915 c 142 § 24. part; RRS § 6362-3. 
part; 1909 c 249 § 279, part; Rem. & Bal. § 2531. part. 
Formerly RCW 46.48.023.)

Severability 1975 c 62: See noie following R C W  36.75.010.

46.61.445 Due care required. Compliance with speed 
requirements of this chapter under the circumstances 
hereinabove set forth shall not relieve the operator of 
any vehicle from the further exercise of due care and 
caution as further circumstances shall require. [1961 c 
12 J 46.48.025. Prior: 1951 c 28 § II ; 1949 c 196 § 6 , 
part; 1947 c 200 § 8, part; 1937 c 189 § 64, part; Rem. 
Supp. 1949 § 6360-64, part; 1927 c 309 § 3, part: 1923 
c 181 § 6 , part; 1921 c 96 § 27, part; 1917 c 155 § 16, 
part; 1915 c 142 § 24, part; RRS § 6362-3, part; 1909 c 
249 5 279, part; Rem. & Bal. 2531, part. Formerly 
RCW 46.48.025.)

Duty tc use due care: RCW 46.61.400(1).

46.61.450 Maximum speed, weight, or size in trav­
ersing bridges, elevated structures, tunnels, under­
passes Posting limits, it  shall be unlawful for any
person to operate a vehicle or any combination of vehi­
cles over any bridge or other elevated structure or 
through any tunnel or underpass constituting a part of 
any public highway at a rate of speed or with a gross 
weight or of a size which is greater at any time than the 
maximum speed or maximum weight or size which can 
be maintained or carried with safety over any such 
bridge or structure or through any such tunnel or un­
derpass when such bridge, structure, tunnel, or under­
pass is sign posted as hereinafter provided. The secretary 
of transportation, if it be a bridge, structure, tunnel, or 
underpass upon a state highway, or the governing body 
or authorities of any county, city, or town, if it be upon 
roads or streets under their jurisdiction, may restrict the 
speed which may be maintained or the gross v.eight or 
size which may be operated upon or over any such 
bridge or elevated structure or through any such tunnel 
or underpass with safety thereto. The secretary or the 
governing body or authorities of any county, city, or 
town having jurisdiction shall determine and declare the 
maximum speed or maximum gross weight or size which 
such bridge, elevated structure, tunnel, or underpass can 
withstand or accommodate and shall cause suitable signs 
stating such maximum speed or maximum gross weight, 
or size, or cither, to be erected and maintained on the 
right hand side of such highway, road, or street and at a 
distance of not less thnn one hundred fget from each end 
of such bridge, structure, tunnel, or underpass and on 
the approach thereto: Provided, That i.i the event that 
any such bridge, elevated structure, tunnel, or underpass 
is upon a city street designated by the transportation 
commission as forming a part of the route of any state 
highway through any such incorporated city or town the 
determination of any maximum speed or maximum gross 
weight or size which such bridge, elevated structure, 
tunnel, or underpass can withstand or accommodate 
shall not be enforceable at any speed, weight, or size less
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■tan the maximum allowed by law, unless with the ap- 
rtoval in writing of the secretary. Upon the trial o f any 
xrson charged with a violation o f this section, proof of 
other violation of maximum speed or maximum weight, 
>r size, or cither, and the distance and location of such 
<igns as are required, shall constitute conclusive evidence 
tf the maximum speed or maximum .weight, or size, or 
other, which can be maintained or carried with safety 
*er such bridge or elevated structure or through such 
tunnel or underpass. [1977 ex.s. c 151 § 39; 1961 c 12 § 
46.48.080. Prior: 1937 c 189 § 70; RRS § 6360-70. 
Formerly RCW 46.48.080.)

Ffdtril requirements Seterxbllily 1977 ex.s. c 151: See

«('W  47.98.070 and 47.98.080.

46.61.455 Vehicles with solid or hollow cushion tires.
It shall be unlawful to opcra'e any vehicle equipped or 
partly equipped with solid rubber tires or hollow center 
cushion tires, or to operate any combination of vehicles 
any part of which is equipped or partly equipped with 
solid rubber tires or hollow center cushion tires, so long 
is solid rubber tires or hollow center cushion tires may 
be used under the provisions of this title, upon any pub­
lic highway of this state at a greater rate of speed than 
'en miles per hour. [1961 c 12 § 46.48.110. Prior: 1947 c 
-'OO § 11; 1937 c 189 § 73; Rem. Supp. 1947 § 6360-73. 
Formerly RCW 46.48.110.)

46.61.460 Special speed limitation on motor-driven
cycle. No person shall operate any motor-driven cycle at 
jnv time mentioned in RCW 46.37.020 at a speed 
greater than thirty-five miles per hour unless such mo­
tor-driven cycle is equipped with a head lamp or lamps 
which arc adequate to reveal a person or vehicle at a 
distance of three hundred feel ahead. [1965 ex.s. c 155 § 
57.)

46.61.465 Exceeding speed limit evidence of reckless
driving. The unlawful operation of a vehicle in excess of  
the maximum lawful speeds provided in this chapter at 
the point of operation and under the circumstances de­
scribed shall be prima facie evidence o f the operation of 
a motor vehicle in a reckless manner by the operator 
thereof. [1961 c 12 § 46.48.026. Trior: 1951 c 28 § 12; 
1949 c 196 § 6. part; 1947 c 200 § 8, part; 1937 c 189 § 
64, part; Rem. Supp. 1949 § 6360-64, part; 1927 c 309 
§ 3. part; 1923 c 181 § 6, part; 1921 c 96 § 27, part; 
1917 c 155 § 16, part; 1915 c 142 § 24, part; RRS § 
6162-3, part; 1909 c 249 § 279, part; Rem. & Bal. § 
2531. part. Formerly RCW 46.48.026.1

46.61.470 Speed traps defined, certain types permit­
ted Measured courses, speed measuring devices, tim­
ing from aircraft. (I )  No evidence as to the speed of any 
vehicle operated upon a public highway by any person 
arrested for violation of any of Ihe laws of this state 
regarding speed or of any orders, rules, or regulations of 
any city or town or other political subdivision relating 
thereto shall be admitted in evidence in any court at a 
subsequent trial of such person in case such evidence re­
lates to or is based upon the maintenance or use o f a

speed trap except as provided in subsection (2) of this 
section. A "speed trap,* within the meaning of this sec­
tion, is a particular section of or distance on any public 
highway, the length of which has been or is measured off 
or otherwise designated or determined, and the limits of 
which are within the vision of any officer or officers who 
calculate the speed of a vehicle passing through such 
speed trap by using the lapsed time during which such 
vehicle travels between the entrance and exit of such 
speed trap.

(2) Evidence shall be admissible against any person 
arrested or issued a notice of a traffic infraction for vio­
lation of any of the laws of this state or of any orders, 
rules, or regulations of any city or town or other political 
subdivision regarding speed if the same is determined by 
a particular section of or distance on a public highway, 
the length of which has been accurately measured off or 
otherwise designated or determined and either: (a) The 
limits of which are controlled by a mechanical, electri­
cal, or other device capable of measuring or recording 
the speed of a vehicle passing within such limits; or (b) a 
timing device is operated from an aircraft, which timing 
device when used to measure the elapsed time of a vehi­
cle passing over such a particular section of or distance 
upon a public highway indicates the speed of a vehicle.

(3) The exceptions of subsection (2) of this section are 
limited to devices or observations with a maximum error 
of not to exceed five percent using the lapsed time dur­
ing which such vehicle travels between such limits, and 
such limits shall not be closer than one-fourth mile. 
[1981 c 105 § I; 1961 c 12 § 46.48.120. Prior: 1937 c 
189 § 74; RRS § 6360-74; 1927 c 309 § 7; RRS § 
6362-7. Formerly RCW 46.48.120.)

46.61.475 Charging violations of speed regulations.
( I )  In every charge of violation of any speed regulation 
in this chapter the complaint, also the summons or no­
tice to appear, shall specify the approximate speed at 
which the defendant is alleged to have driven, also the 
maximum speed applicable within the district or at the 
location. [1965 ex.s. c 155 § 58.)

RECKLESS DRIVING, DRIVING WHILE 
INTOXICATED. VEHICULAR HOM ICIDE AND 

ASSAULT

46.61.500 Reckless driving Penally. ( I )  Any
person who drives any vehicle in wilful or wanton disre­
gard for the safety of persons or property is guilty of 
reckless driving. Violation of the provisions of this sec­
tion is a misdemeanor.

(2) The license or permit to drive or any nonresident 
privilege of any person convicted of reckless driving shall 
be suspended by the department for not less than thirty 
days. [1979 ex.s. c 136 § 85; 1967 c 32 § 67; 1965 ex.s. c 
155 § 59.)
Rules of court: Bail in traffic offense cates Mandatory appear­

ance JCrR 2.09.
F.rrtclSt* d»t* S e t t r ib i l i l j  W n  *X J . c IJ6: Sec notes fo l­

low ing R C W  4ii.63.010.

Arrest of person involved in reckless driving: RCW 10. Jl. 100.

IIMJ Ed.) rnifc 46 RCW—p 171]



47.24.010 Title 47 RCW: Public Highways and Transportation

of transportation to the clerk of any city or town that 
such street, or portion thereof, is no longer required as a 
part of the state highway system: Provided further, That 
any such certification that a street, or portion Shercof, is 
no longer required as a part of the state highway system 
shall be made between the first and fifteenth of July 
following the determination by the department that such 
street or portion thereof is no longer required as a part 
of the state highway system, but this shall not prevent 
the department and any city or town from entering into 
an agreement that a city or town will accept responsibil­
ity for such a street or portion thereof at some time 
other than between the first and fifteenth of July of any 
year. [1979 ex.s. c 86 § 2; 1977 ex.s. c 151 § 57; 1973 c 
95 § 3: 1961 c 13 § 47.24.010. Prior: 1959 c 160 § I; 
1957 c 83 § 2; 1955 c 179 § 2; 1949 c 220 § 5, part; 
1945 c 250 § I, part; 1943 c 82 § 10, part; 1937 c 187 § 
61, part; Rem. Supp. 1949 § 6450-61. part.)

S m r a b iU ly  1979 t x j .  c 86: Sec nole follow ing R C W  13.24.040.

47.24.020 Jurisdiction, control of such streets. The
jurisdiction, control, and duty of the state and city or 
town with respect to such streets shall be as follows:

(1) The department has no authority to change or es­
tablish any grade of any such street without approval of 
the governing body of such city or town, except with re­
spect to limited access facilities established by the 

commission;
(2) The city or town shall exercise full responsibility 

for and control over any such street beyond the curbs 
and if no curb is installed, beyond that portion of the 
highway used for highway purposes. However, within 
incorporated cities and towns the title to a state limited 
access highway vests in the state, and, notwithstanding 
any other provision of this section, the department shall 
exercise full jurisdiction, responsibility, and control to 
and over such facility as provided in chapter 47.52 
RCW;

(3) The department has authority to prohibit the sus­
pension of signs, banners, or decorations above the por­
tion of such street between the curbs or portion used for 
highway purposes up to a vertical height of twenty feet 
above the surface of the roadway;

(4) The city or town shall at its own expense maintain 
all underground facilities in such streets, and has the 
right to construct such additional underground facilities 
as may be necessary in such streets;

(5) The city or town has the right to grant the privi­
lege to open the surface of any such street, but all d a m­
age occasioned thereby shall promptly be repaired either 
by the city or town itself or at its direction;

(6) The city or town at its own expense shall provide 
street illumination and shall clean all such streets, in­
cluding storm sewer inlets and catch basins, and remove 
all snow, except that the state shall when necessary plow 
the snow on the roadway. In cities and towns having a 
population of fifteen thousand or less according to the 
latest determination of population by the office of finan­
cial management, the state, when necessary for public 
safety, shall assume, at its expense, responsibility for the

stability of Ihe slopes of cuts and fills and the embank­
ments within the right of way lo protect the roadway it- 
self. The state shall install, maintain, and operate all 
illuminating facilities on any limited access facility, to­
gether with its interchanges, located within the corporate 
limits o f any city or town, and shall assume and pay the 
costs o f all such installation, maintenance, and operation 
incurred after November I, 1954;

(7) The department has the right lo use all storm 
sewers on such highways without cost; and if new storm 
sewer facilities arc necessary in construction of new 
streets by the department, the cost o f the facilities shall 
be borne by the state and/or city as may be mutually 
agreed upon between the department and the governing 
body o f the city or town;

(8) Cities and towns have exclusive right lo grant 
franchises not in conflict with state laws, over, beneath, 
and upon such streets, but the department is authorized 
to enforce in an action brought in the name of the state 
any condition of any franchise which a city or town has 
granted on such street. No franchise for transportation 
of passengers in motor vehicles may be granted on such 
streets without the approval of the department, but the 
department shall not refuse to approve such franchise 
unless another street conveniently located and of 
strength of construction to sustain travel o f such vehicles 
is accessible;

(9) Every franchise or permit granted any person by a 
city or town for use of any portion of such street by a 
public utility shall require the grantee or permittee to 
restore, repair, and replace to its original condition any 
portion o f the street damaged or injured by it;

(10) The city or town has the right to issue overload 
or ovcrwidth permits for vehicles to operate on such 
streets or roads subject lo regulations printed and dis­
tributed to the cities and towns by the department;

(11) Cities and towns shall regulate and enforce all 
traffic and parking restrictions on such streets, but all 
regulations adopted by a city or town relating to speed, 
parking, and traffic control devices on such streets not 
identical to stale law relating thereto are subject to the 
approval o f the department before becoming effective. 
All regulations pertaining to speed, parking, and traffic 
control devices relating to such streets heretofore 
adopted by a city or town not identical with state laws 
shall become null and void unless approved by the de­
partment heretofore or within one year after March 21, 
1963;

(12)  The department shall erect, control, and main­
tain at state expense all route markers and directional 
signs, except street signs, on such straets;

(13) The department shall install, operate, maintain, 
and control at state expense all traffic control signals, 
signs, and traffic control devices for the purpose of reg­
ulating both pedestrian and motor vehicular traffic on, 
entering upon, or leaving stale highways in cities and 
towns having a population of fifteen thousand or less ac­
cording to the latest determination of population by the 
office o f financial management. Such cities and towns 
may submit to the department a plan for traffic control 
signals, signs, and traffic control devices desired by
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shall suspend the driving privilege of such person for the period of time ordered by the judge.C, When a person convicted of a violation of this section has been previously convicted of a violation of this section, section 13-1102 or 13-1103, subsection A, paragraph 1, in the driving of a vehicle, 28-692 or 28-708 within a period of twenty- four months, such person is guilty of a class 1 misdemeanor and shall not be eligible for probation, pardon, parole, commutation or suspension of sentence or release on any other basis until such person has served not less than twenty days In jail. The judge shall require the surrender to him of any operator’s or chauffeur’s license of such convicted person and shall immediately forward to the department the license with the abstract of conviction. The department upon receipt thereof shall revoke the driving privilege of such person. The dates of the commission of the offense shall be the determining factor In applying this rule. A second or subsequent violation for which a conviction occurs as provided in this section shall not include a conviction for an offense arising out of the same series of acts. No judge may grant probation to or suspend the imposition or execution of a jail sentence or fail to secure the surrender to him of any license of any person for such a second or subsequent conviction.D. The court may. upon pronouncement of any jail sentence under this section, provide in the sentence that the defendant may be permitted, If he is employed and can continue his employment, to continue such employment for not more than twelve hours per day nor more than six days per week, and the remaining day, days or parts of days shall be spent in jail until the sentence is served. He shall be allowed out of jail oniy long enough to complete his actual hours of employment and no longer.
ARTICLE 6 -  SPEED RESTRICTIONS

23-701. Reasonable and prudent speed; prima facie evidence; exceptions; classificationA. A person shall not drive a vehicle on a highway at a speed greater than is reasonable and prudent under the circumstances, conditions and actual and potential hazards then existing. In every event, speed shall be so controlled as may be necessary to avoid colliding with any object, persor, vehicle or other conveyance on, entering or adjacent to the highway in compliance with legal requirements and the duty of all persons to exercise reasonable care for the protection of others.B. Except as provided in subsections C and D or where a special hazard requires a lesser speed, any speed in excess of these speeds is prima facie evidence that the speed is too great and therefore unreasonable:1. Fifteen miles per hour approaching school crossing.
2. Twenty-five miles per hour in any business or residential district.3. Sixty-five miles per hour in other locations.C. The speed limits set forth in this section may be altered as authorized In sections 28-702 and 28-703.D. The maximum speed as provided in this section shall be reduced to that which is reasonable and prudent under the conditions and having regard to the actual and potential hazards then existing, such as when:1. Approaching and crossing an intersection or railroad crossing.2. Approaching and going around a curve.3. Approaching a hill crest.4. Traveling upon any narrow or winding roadway.5. Special hazards exist with respect to pedestrians or other traffic or by reason of weather or highway conditions.E. A person shall not drive a motor vehicle at a speed that is less than that which is reasonable and prudent under existing conditions.
28-701.01 DefinitionsIn this article, unless the context otherwise requires:



28-701.01. Definition*1. "Freeway" means a highway in respect to which the owners of abutting lands have no right or easement of accoss to or from their abuttli .g lands or In respect to which such owners have only limited or restricted rleht or easement of access, and which is declared to be such by the director of the department of transportation.
28-701.02. Excosslve speedA. A person shall not:1. Exceed thirty-five miles per hour approaching a school crossing.2. Exceed the posted speed limit In a business or residential district by more than twenty miles per hour, or If no speed limit Is posted, forty-five miles per hour.3. Exceed eighty-five miles per hour in other locations.B. A person who violates subsection A Is guilty of a class 3 misdemeanor.C. A person charged with a violation of this section may not be issued a civil complaint for a violation of section 28-701 If the civil complaint alleges a violation arising out of the same circumstances.28-702. Establishment of state speed zonesWhen the director determines upon the basis of an engineering and traffic Investigation that any maximum speed limit Is greater or less than is reasonable or safe under the condition?/ iound lo exist upon any part of a state highway, tho director may determine and declare a reasonable and safe maximum speed limit 'or such location, which shall be effective when appropriate signs giving notice thereof are erected. A maximum speed limit, as declared pursuant to this section, may be declared to be effective at all times or at such times as are Indicated on the speed limit signs. Varying speed limits may be established for different times of day, different types of vehicles, varying weather conditions, and other factors bearing on safe speeds. Such vaiying limits shall be effective when posted upon appropriate fixed or variable signs.
28-702.01. Maximum speed limit; authority for order Increasing; waste of a finite resource; fine; sarctionA. No maximum speed limit on any public highway In this state shall be in excess of fifty-five miles per hour notwithstanding any other higher maximum speed limit previously established pursuant to any other provision of law. This shall not be construed as altering any existing maximum speed limit which Is less than fifty-five miles per hour or to prevent the appropriate jurisdiction from establishing, altering, or lowering any maximum speed limit which Is less than fifty-five miles per hour within Its respective jurisdiction.B. The speed limit for all types of motor vehicles shall be fifty-five miles per hour on any portion of any public highway that has four or mote traffic lanes, the opposing lanes of which are physically separated other than by striping, which portion of highway has had a speed limit for all types of motor vehicles of fifty-five miles or more on November 1,1973.C. The director may order that this maximum speed limit be Increased up to seventy-five miles per hour on an individual highway or on all highways in the state if the governor declares by proclamation that an emergency does not exist and that tho receipt of federal highway funds would not be withheld.D. It is unlawful for any person to drive a motor vehicle at a speed in excess of fifty-five miles per hour, or in excess of a higher maximum speed If changed as set forth under subsection C of this section.E. if a person is charged with violating the provisions of subsection D of this section and the opeed at which the defendant is alleged to have driven as provided In section 28-707, subsection A Is sixty-five miles per hour or less or the cc irt finds that the defendant violated subsection D of this section. nd that the speed at which the defendent drove was not in excess of sixty-five r tiles per hour the offense shall be designated as the waste of a finite resource currency in short supply, which is a petty offense.



F. If a person Is charged with violating the provisions of subsection D of this section and the speed at which the defendant is alleged to have driven as provided in section 28*707, subsection A Is more than sixty-five miles per hour and the court so finds the offense shall be designated as unlawful speed which is a class 3 misdemeanor.G. If a person is convicted of a petty offense under this section:1. No department or agency of this state shall consider such violation for the purpose of determining whether such person's operator's or chauffeur's license should be suspended or revoked.2. An Insurer shall not consider the violation as a moving traffic violation against the person for the purpose of establishing rates of motor vehicle insurance charged by the insurer nor shall the insurer cancel or refuse to renew any policy of insurance for such a violation.3. The fine shall not exceed fifteen dollars plus the penalty assessment imposed pursuant to section 41-2403.4. No report may be made under section 28-1061, subsection B.
28-702.02. Authority to change speed signs on freewaysWhen the director determines upon the basis of an engineering and traffic survey that the safe and orderly movement of traffic upon any stato highway which is a freeway will be facilitated by the establishment of variable speed limits, the department may erect, regulate, and control signs upon the state highway which Is a freeway, or any portion thereof, which signs shall be so designed as to permit display of different speed limits at various times of the day or night. Such signs shall be of sufficient size and clarity to give adequate notice of the applicable speed limit. The speed limit upon the freeway at a particular time and place shall be that which is then and there displayed upon such sign.
28-702.03. Maximum speed limit on Interstate system highway; out of state violationIf a resident of this state is convicted of violating the maximum speed limit of fifty-fivo miles per hour on the interstate system highways of another state, but the speed at which the person Is alleged to have driven is sixty-five miles per hour or less:1. No department or agency of this state may consider the violation for the purpose of determining whether the person’s operator’s or chauffeur’s license should bo suspended or revoked.2. An insurer shall not consider the violation as a moving traffic violation against the person for the purpose of establishing rates of motor vehicle insurance charged by the insurer nor shall the insurer cancel or refuse to renew any policy of insurance for such a violation.
28-703. When local authorities may and shall alter maximum limitsA. When local authorities within their respective jurisdictions determine upon the basis of an engineering and traffic Investigation that the maximum speed permitted under this article is greater or less than is reasonable or safe under the conditions found to exist upon any part of a street or highway, the local authority subject to subsection D may determine and declare a reasonable and safe maximum speed limit at such location and based on such investigation may:1. Decrease the limit at intersections.2. Increase the limit within any business or residence district, but not to more than sixty-five miles per hour.3. Decrease the limit outside any business or residence district.4. Increase or decrease the limits on streets adjacent to school grounds.B. Local authorities in their respective jurisdictions shall determine by an engineering and traffic investigation the proper maximum speed for all arterial streets and shall declare a reasonable and safe maximum limit thereon which may be greater or less than the maximum speed permitted under this article for a business or residence district.



C. Any altered limit established as provided (or In this section shall be effective at all times, or during hours of darkness, or at other times as may be determined when appropriate signs giving notice thereof are erected upon such street or highway.D. Alteration of maximum limits on state highways or extensions thereof in a municipality by local authorities shall n̂ t be effective until the •'•eratlon has been approved bythe director.E. Not more than six such alterations as provided for In this section shall be made per mile along a street or highway, except In the case of reduced limits at intersections, and the difference between adjacent limits shall not be more than ten miles per hour except for school crossings.
28-703.01. End of speed zone; signs requiredThe agency or authority establishing a speed zone under the provisions of sections 28-702 or 28-703 shall bo responsible for erecting, at the beginning of each such zone a sign designating the maximum allowable speed within the zone, and at the end thereof a sign bearing either the. *snd "resume speed" or setting forth the new maximum speed limit.
28-703.02. Establishing speed on multlple-lsne highwaysOn multiple-lane highways and freeways with two or more separate roadways different prima facie speed limits may be established for different roadways under any of the procedures specified in sections 28-702, 28-703 and 2B-703.01.
28-704. Minimum speed regulationA. No person shall drive a motor vehicle at such a slow speed as to impede or block the normal and reasonable movement of traffic except when reduced speed is necessary for safe operation or in compliance with law.6. Whenever the director or local authorities within their respective juris­dictions determine on the basis of an engineering and traffic investigation that slow speeds on any part of a highway consistently impede the normal and reasonable movement of traffic, the director or such local authority may determine and declare a minimum speed limit below which no person shall drive a vehicle except when necessary for safe operation or in compliance with law.
28-705. Special speed limitation on motor-driven cyclesNo person shall operate any motor-driven cycle at any time mentioned In section 28-922 at a speed greater than thirty-five miles per hour unless such motor-driven cycle is equipped with a head lamp or lamps which are adequate to reveal a person or vehicle at a distance of three hundred feet ahead.
28-706. Special speed limitationsA. No person shall drive any vehicle equipped with solid rubber or cushion tires at a speed greater than a maximum of ten miles per hour.B. No person shall drive a vehicle over any bridge or other elevated structure constituting a part of a highway at a speed which is greater than the maximum speed which can be maintained with safety to the bridge or structure, when the structure is signposted as provided in this section.C. The director upon request from any local authority shall, or upon his own initiative may, conduct an investigation of any bridge or other elevated structure constituting a part of a highway, and If he thereupon finds that the structure cannot with safety to itself withstand vehicles traveling at the speed otherwise permissible under this article he shall determine and declare the maximum speod of vehicles which the structure can withstand, and shall cause or permit suitable signs stating such maximum speed to be erected and maintained at a distance of three hundred feet before each end of the structure.D. Upon the trial of any person charged with a violation of this section, proof of determination of the maximum speed by the director and the existence of the signs shall constitute conclusive evidence of the maximum speed which can be maintained with safety to the bridge or structure.



A. In every charge of violation of any speed regulation In this article, the complaint and the summons or notice to appear shall specify the speed at which the defendant is alleged to have driven and the maximum speed applicable within the district or at the location.B. The provision of this article declaring maximum speed limitations shall not be construed to relieve the plaintiff in any civil action, other than a civil action to impose a civil sanction, from the burden of proving negligence on the part of the defendant as the proximate cause of an accident.
28-708. Racing on highways; classification
A. No person shall drive any vehiclo in any race, speed competition or contest, drag race or acceleration contest, test of physical endurance, exhibition of speed or acceleration, orforthe purpose of making a speed record on a street or highway, and no person shall in any manner participate in any such race, competition, contest, test or exhibition.8. Drag race is defined as the operation of two or more vehicles from a point side by side at accelerating speeds in a competitive attempt to outdistance each other, or the operation of one or more vehicles over a common selected course, from the same point, for the purpose of comparing the relative speeds orpowei of acceleration of such vehicle or vehicles within a certain distance or time limit.C. Racing is defined as the use of one or more vehicles in an attempt to outgain, outdistance, or prevent another vehicle from passing.D. A person who violates this section is guilty of a class 2 misdemeanor. If a person is convicted of a second or subsequent violation within twenty-four months of a first conviction, such person is guilty of a class 2 misdemeanor and shall not be eligible for probation, pardon, parole, commutation or suspension of sentence or release on any other basis until such person has served not less than ten days in jail.E. The court may, upon pronouncement of any jail sentence underthis section, in cases of extreme hardship provide in the sentence that the defendant may be permitted, if he is employed and can continue his employment, to continue such employment for not more than twelve hours per day nor more than six days per week, and the remaining day, days or parts of days shall be spent in jail until the sentence is served. He shall be allowed out of jail only long enough to complete his actual hours of employment and no longer.F. When any person is convicted of a violation of the provisions of this section, the judge may, upon a first conviction, and shall upon a second or subsequent conviction for an offense committed within a period of twenty-four months require the surrender to him of any operator's or chauffeur's license of such person and immediately forward same to the department with the abstract of conviction. Upon a first conviction the judge may order the suspension of the driving privileges of such person for a period not to exceed ninety days. The department upon receipt of the license, abstract of conviction, and order of the court, in the case of z. iiist conviction, shall suspend the driving privileges of such person for the period of time ordered by the judge. In the case of a second or subsequent conv.c.ion for an offense committed within a period of twenty-four months, the department upon receipt of the license and the abstract of conviction shall revoke the driving privileges of such person.G. The director may give authorization in writing for any organized and properly controlled event otherwise prohibited by this section to utilize a highway or part of a highway. The a jthorize'.ion shall specify the time of the event, the highway or part of a highway to be. utilized, and any special conditions the director may require for the particular event.

28-707. Charging violations and rule In civil actions
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b y  D O T  a s  ' p o l i c i e s  a n d  p r o c e d u r e s ' .  A t  t h e  h e a r t  o f  t h e s e  

' p o l i c i e s  a n d  p r o c e d u r e s '  i s  t h e  u s e  o f  t h e  ' 8 5 %  p e r c e n t i l e ' .

D O T  s e t s  s p e e d  l i m i t s  o n  h i g h w a y s  a n d  o t h e r  r o a d w a y s  u n d e r  i t s  

j u r i s d i c t i o n  a t  t h e  r a t e  a t  w h i c h  8 5 %  o f  t h e  d r i v e r s  a r e  
c u r r e n t l y  d r i v i n g .

D O T  o n l y  g i v e s  l i p  s e r v i c e  t o  t h e  c o n s i d e r a t i o n  o f  n e i g h b o r h o o d  

a n d  p e d e s t r i a n  s a f e t y  f a c t o r s  w h e n  s e t t i n g  s p e e d  l i m i t s .  D O T  

a l w a y s  u s e s  t h e  ' 8 5 %  p e r c e n t i l e '  t o  o v e r r u l e  l o c a l  r e s i d e n t ' s  

s a f e t y  c o n c e r n s  a b o u t  s p e e d  l i m i t s .  R e s i d e n t s  h a v e  n o  w h e r e  t o  

t u r n  b e c a u s e  D O T  d e c i s i o n s  a r e  b a s e d  u p o n  t h e i r  i n t e r n a l  p o l i c i e s  

a n d  t h e r e  a r e  n o  s t a t u t o r y  o r  r e g u l a t o r y  (AAC) g u i d e l i n e s .

H B  5 5 2  w i l l  g i v e  L e g i s l a t i v e  d i r e c t i o n  t o  D O T  a b o u t  s e t t i n g  s p e e d  

l i m i t s  a n d  o p e n s  t h e  p r o c e s s  b y  w h i c h  D O T  s e t s  s p e e d  l i m i t s  b y  

p r o v i d i n g  l o c a l  g o v e r n m e n t s ,  c o m m u n i t y  c o u n c i l s  a n d  c o m m u n i t y  

o r g a n i z a t i o n s  a  r i g h t  t o  a  p u b l i c  h e a r i n g s .  I t  i s  i m p o r t a n t  t o  

n o t e  t h a t  H B  5 5 2  d o e s  n o t  a t t e m p t  t o  s e t  s p e e d  l i m i t s  i n  

n e i g h b o r h o o d s  o r  t a k e  a n y  a u t h o r i t y  a w a y  f r o m  t h e  C o m m i s s i o n e r  o f  

D O T ,  h e  r e t a i n s  f i n a l  a u t h o r i t y  t o  s e t  s p e e d  l i m i t s .

W i t h  t h e  S t a t e  s p e n d i n g  h u n d r e d s  o f  m i l l i o n s  o f  d o l l a r s  o n  n e w  

r o a d s  a c r o s s  t h e  S t a t e ,  i t  i s  m o r e  i m p o r t a n t  n o w  t h a n  e v e r  t h a t  

t h e r e  b e  s o m e  p r o t e c t i o n s  b u i l t  i n t o  t h e  s y s t e m  f o r  o u r  

n e i g h b o r h o o d s .  N e i g h b o r h o o d  S p e e d  Z o n e s  ( H B 5 5 2 )  w i l l  b e  a n  

i m p o r t a n t  p r o t e c t i o n ,  n o t  j u s t  f o r  t h e  s a f e t y  o f  o u r  S t r e e t s  i n  

A n c h o r a g e ,  b u t  t h r o u g h o u t  t h e  s t a t e  a s  w e l l .

C h a n g e s  w e r e  m a d e  b y  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  t o  i n s u r e  

t h a t  D O T  r e s p o n d s  t o  t h e  c o n c e r n s  o f  l o c a l  g o v e r n m e n t  a n d
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n e i g h b o r h o o d  o r g a n i z a t i o n s  b y  p r o v i d i n g  f o r  p u b l i c  n o t i c e  a n d  t h e  
h o l d i n g  o f  p u b l i c  h e a r i n g s .

T h e  H o u s e  T r a n s p o r t a t i o n  C o m m it t e e  S u b s t i t u t e  r e o r g a n i z e s  t h e  
s t r u c t u r e  o f  t h e  H o u se  S t a t e  A f f a i r s  C o m m it t e e  i n  a c l a r i f y i n g  
m a n n e r  t o  w i t h  r e g a r d  t o  t h e  l o c a l  h e a r i n g  p r o c e s s .

T h e  H o u s e  F i n a n c e  C o m m it t e e  c h a n g e d  t h e  t h e  w o rd s  " a r t e r i a l  
r o a dw a y s '  ( p . 1 , I n . 13) t o  ' o t h e r  r o a dw a y s '  t o  i n s u r e  t h a t  
' c o l l e c t o r  r o a d s '  f o r  w h i c h  DOT s e t s  s p e e d  l i m i t s  a r e  a l s o  
c o v e r e d  i n  t h i s  l e g i s l a t i o n .

T h e  H o u s e  made a  t e c h n i c a l  am endm en t o n  t h e  f l o o r  ( p . 2 , I n . 2) t o  
c o r r e c t  a H o u s e  F i n a n c e  o v e r s i g h t  a n d  c h a n g e d  t h e  w o rd s  
' n e i g h b o r h o o d  o r g a n i z a t i o n '  ( p . 2 , I n . 4) t o  ' c o m m u n i t y  
o r g a n i z a t i o n .

W i t h  r e g a r d  t o  t h e  f i s c a l  n o t e  p l a c e d  o n  t h i s  l e g i s l a t i o n  b y  
DOTPF o f  $47,000, I  s u p p o r t  t h e  H o u se  F i n a n c e  f i s c a l  n o t e  o f  
z e r o .
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