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J U a s k a  J i t a i e  ^ C e g t a l a i i t r e
J i e r m t e  ' © r a r t s p o r i a i t t m  (H o m m it t e e

Jolin li. (Jack) Coghill, Chairman
Paul Fischer, Vicc-cliaimian
Milch Abood
Jan I'niks
Joe Josephson

Kay 2 ,  1986

TO: A l l  C o m m i t t e e  M emb er s

FROM: C o m m i t t e e  S t a f f

RE: CS HB 436  ( R u l e s ) ,  "An A c t  r e q u i r i n g  a  p r o p e r l y  e q u i p p e d  a n d
s t a f f e d  c a b o o s e  o n  c e r t a i n  t r a i n s . "

CS HB 4 3 6  w o u l d  r e q u i r e  a  c a b o o s e  o n  t r a i n s  t h a t  e x c e e d  1 , 0 0 0  f e e t  i n  
l e n g t h ,  e x c l u d i n g  1)  a  t r a i n  made  o f  o n l y  l o c o m o t i v e s  a n d  p a s s e n g e r  
c o a c h e s ;  2 )  a  t r a i n  1 , 8 2 5  f e e t  i n  l e n g t h  c o m p o s e d  o f  f l a t  c a r s  o r  
t r a i l e r s  o r  c o n t a i n e r s  o n  f l a t  c a r s ,  on  w h i c h  t o x i c  m a t e r i a l s  a r e  
c a r r i e d  i n  t h e  f i r s t  1 0 0 0  f e e t  o f  t h e  t r a i n ;  3 ) o r  w h e n  a n  e m e r g e n c y  
s i t u a t i o n  p r e v e n t s  c o m p l i a n c e .

A d e f e c t i v e  c a r  may b e  e n t r a i n e d  b e h i n d  t h e  c a b o o s e  a n d  moved  t o  t h e  
n e a r e s t  r e p a i r  p o i n t  i f  n e c e s s a r y .

E a c h  v i o l a t i o n  o f  t h i s  s e c t i o n  i s  p u n i s h a b l e  b y  a  f i n d  o f  n o t  l e s s  t h a n  
$ 5 0 0  o r  m o r e  t h a n  $ 1 0 0 0 .

The  A l a s k a  R a i l r o a d  d o e s  n o t  v i e w  t h i s  a s  a  s a f e t y  i s s u e ,  b u t  m o r e  a s  a  
c o l l e c t i v e  b a r g a i n i n g  i s s u e .  The  r a i l r o a d  w o u l d  l i k e  t h i s  t o  b e  a  m a t t e r  
o f  c o n t r a c t  n e g o t i a t i o n s  r a t h e r  t h a n  a  l e g i s l a t i v e l y  m a n d a t e d  d e c i s i o n .

On t h e  o t h e r  h a n d ,  t h e  U n i t e d  T r a n s p o r t a t i o n  U n i o n  b e l i e v e s  t h a t  t h e r e  
i s  a  g e n i u n e  i s s u e  o f  s a f e t y  i n v o l v e d  a n d  f o r  t h i s  r e a s o n  s h o u l d  b e  
l e g i s l a t i v e l y  m a n d a t e d .

T he  b a c k u p  i n f o r m a t i o n  i n  t h e  c o m m i t t e e  p a c k e t s  t a k e s  up  e a c h  o f  t h e s e  
p o s i t i o n s .

The  c o m m i t t e e  s t a f f  h a s  a  d r a f t e d  c o m m i t t e e  s u b s t i t u t e  w h i c h  m o d i f i e s  
t h e  e x c e p t i o n s  t o  i n c l u d e  t r a i n s  w i t h  b a g g a g e  c a r s ,  i n c r e a s e s  t h e  l e n g t h  
o f  f l a t  c a r s  w i t h  c o n t a i n e r s  o r  t r a i l e r s  t o  2 5 0 0  f e e t  i n  l e n g t h  a n d  
p r o v i d e s  t h a t  i f  t h e  r a i l r o a d  a n d  t h e  a p p r o p r i a t e  c o l l e c t i v e  b a r g a i n i n g  
u n i t  d o  n o t  i n c l u d e  p r o v i s i o n s  r e l a t i n g  t o  c a b o o s e s  o n  t r a i n s  i n  t h e i r  
a g r e e m e n t s ,  t h e n  c a b o o s e s  a r e  n o t  n e c e s s a r y .

Pouch V 
Juneau, Alaska 99811
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Offered: 4/2/86
Referred: Rules

O r i g i n a l  s p o n s o r s :  C a t o ,  H u r l e y ,
K o p o n e n ,  e t  a l .

1 I N  THE HOUSE B Y  T H E  R U L E S  C O M M IT T E E

2 CS FOR HOUSE B I L L  N O . 4 ? 6  ( R u l e s )

3 I N  THE L E G IS L A T U R E  OF T H E  S T A T E  OF A LA S K A

4 FO U R TE E N T H  L E G IS L A T U R E  -  SECOND S E S S IO N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e q u i r i n g  a  p r o p e r l y  e q u i p p e d  a n d  s t a f f e d

7 c a b o o s e  o n  c e r t a i n  t r a i n s . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A :

9 *  S e c t i o n  1 .  A S  4 2 . 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

10 A R T I C L E  6 .  CABOOSE R E Q U IR E D .

11 S e c .  4 2 . 3 0 . 2 5 0 .  CABOOSE R E Q U IR E D .  ( a )  A  t r a i n  t h a t  e x c e e d s

12 1 , 0 0 0  f e e t  i n  l e n g t h  i n c l u d i n g  l o c o m o t i v e s  s h a l l  h a v e  a  p r o p e r l y

13 m a i n t a i n e d  a n d  e q u i p p e d  c a b o o s e ,  t h a t  i s  s t a f f e d  b y  a  q u a l i f i e d  t r a i n

14  c o n d u c t o r  o r  b r a k e m a n ,  a t t a c h e d  a s  t h e  r e a r  c a r  w h i l e  t h e  t r a i n  i s

15 m o v i n g  o v e r  t r a c k s  o u t s i d e  a y a r d  o r  t e r m i n a l .

16 ( b )  T h i s  s e c t i o n  a p p l i e s  t o  a  r a i l r o a d  t h a t  t r a n s p o r t s  g o o d s  o r

17 p a s s e n g e r s  f o r  a  f e e .

18 S e c .  4 2 . 3 0 . 2 6 0 .  E X C E P T I O N S .  ( a )  AS 4 2 . 3 0 . 2 5 0  d o e s  n o t  a p p l y

19 ( 1 )  t o  a  t r a i n  c o m p o s e d  o n l y  o f  l o c o m o t i v e s  a n d  p a s s e n g e r

2 0  c o a c h e s ;

2 1  ( 2 )  t o  a  t r a i n  n o t  e x c e e d i n g  1 , 8 2 5  f e e t  i n  l e n g t h ,  i n c l u d -

2 2  i n g  l o c o m o t i v e s ,  c o m p o s e d  o n l y  o f  t r a i l e r  o n  f l a t  c a r  e q u i p m e n t  o r

2 3  c o n t a i n e r  o n  f l a t  c a r  e q u i p m e n t  p r o v i d e d  t h a t  a n y  h a z a r d o u s  o r  t o x i c

2 4  m a t e r i a l s  o n  t h e  t r a i n  a r e  l o c a t e d  i n  t h e  f i r s t  1 , 0 0 0  f e e t  o f  t h e

2 5  t r a i n  a s  m e a s u r e d  f r o m  t h e  l e a d  l o c o m o t i v e ;  o r

2 6  ( 3 )  i f  a n  e m e r g e n c y  o c c u r s  i n  r o u t e  t h a t  p r e v e n t s  c o m p l i -

2 7  a n c e  w i t h  t h a t  s e c t i o n .

2 8  ( b )  N o t w i t h s t a n d i n g  AS 4 2 . 3 0 . 2 5 0 ,  a  d e f e c t i v e  c a r  t h a t  c a n n o t  b e

2 9  e n t r a i n e d  e x c e p t  b e h i n d  t h e  c a b o o s e  m a y  b e  a t t a c h e d  a s  t h e  r e a r  c a r  o n

-1- CSHB 4 3 6 (Rls)



1 a  t r a i n  a n d  m o v e d  t o  t h e  n e a r e s t  t e r m i n a l  w h e r e  i t  c a n  b e  r e p a i r e d .

2 S e c .  4 2 . 3 0 . 2 7 0 .  P E N A L T Y .  V i o l a t i o n  o f  AS 4 2 . 3 0 . 2 5 0  i s  a n  o f -

3 f e n s e  p u n i s h a b l e  b y  a  f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  a n d  n o t  m o r e  t h a n

4  $ 1 , 0 0 0 .  E a c h  v i o l a t i o n  i s  a  s e p a r a t e  o f f e n s e .

CSHB 4 3 6 (Rls) -2-



I n t r o d u c e d :  5 / 9 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s
a n d  T r a n s p p o t a t i o n

1 I N  THE HOUSE B Y  CATO

2 HOUSE B I L L  NO. 4 3 6

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A LA S K A

4  F O U R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S IO N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e q u i r i n g  a  p r o p e r l y  e q u i p p e d  a n d  s t a f f e d

7 c a b o o s e  o n  c e r t a i n  t r a i n s . "

8 BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

9 *  S e c t i o n  I .  AS 4 2 . 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

10  A R T I C L E  6 .  CABOOSE R E Q U IR E D .

1 1  S e c .  4 2 . 3 0 . 2 5 0 .  CABOOSE R E Q U IR E D .  ( a )  A  t r a i n  t h a t  e x c e e d s

1 2  1 , 0 0 0  f e e t  i n  l e n g t h  i n c l u d i n g  l o c o m o t i v e s  s h a l l  h a v e  a  p r o p e r l y

13 e q u i p p e d  c a b o o s e ,  t h a t  i s  s t a f f e d  b y  a  q u a l i f i e d  t r a i n  c o n d u c t o r  o r

14  b r a k e m a n ,  a t t a c h e d  a s  t h e  r e a r  c a r  w h i l e  t h e  t r a i n  i s  m o v i n g  o v e r

15 t r a c k s  o u t s i d e  a  y a r d  o r  t e r m i n a l .

16 ( b )  T h i s  s e c t i o n  a p p l i e s  t o  a  r a i l r o a d  t h a t  t r a n s p o r t s  g o o d s  o r

17 p a s s e n g e r s  f o r  a  f e e .

18 S e c .  4 2 . 3 0 . 2 6 0 .  E X C E P T I O N S .  ( a )  A S  4 2 . 3 0 . 2 5 0  d o e s  n o t  a p p l y

19 ( 1 )  t o  a  t r a i n  c o m p o s e d  o n l y  o f  l o c o m o t i v e s  a n d  p a s s e n g e r

2 0  c o a c h e s ;  o r

2 1  ( 2 )  i f  a n  e m e r g e n c y  o c c u r s  i n  r o u t e  t h a t  p r e v e n t s  c o m p l i -

2 2  a n c e  w i t h  t h a t  s e c t i o n .

2 3  ( b )  N o t w i t h s t a n d i n g  AS 4 2 . 3 0 . 2 5 0 ,  a  d e f e c t i v e  c a r  t h a t  c a n n o t  b e

2 4  e n t r a i n e d  e x c e p t  b e h i n d  t h e  c a b o o s e  m ay b e  a t t a c h e d  a s  t h e  r e a r  c a r  o n

2 5  a t r a i n  a n d  m o v e d  t o  t h e  n e a r e s t  t e r m i n a l  w h e r e  i t  c a n  b e  r e p a i r e d .

2 6  S e c .  4 2 . 3 0 . 2 7 0 .  P E N A L T Y .  V i o l a t i o n  o f  A S  4 2 . 3 0 . 2 5 0  i s  a n

2 7  o f f e n s e  p u n i s h a b l e  b y  a  f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  a n d  n o t  m o r e  t h a n

2 8  $ 1 , 0 0 0 .  E a c h  v i o l a t i o n  i s  a  s e p a r a t e  o f f e n s e .

-1- HB 436
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I T f  1‘T it i

OFFICE OF THE ATTORNEY GENERAL

□ 1031 W  4th A VENUE 
S U ITE  200
AN CHO RAG E, A LASK A 99501 

PHONE: (907) 276-3550

R E P LY TO:

BILL SHEFFIELD, GOVERNOR

M a y  6, 1986

□ 1st N A TIO N A L CENTER 
100 CUSHMAN S T  
SU ITE 400
FAIRBAN KS, ALASKA 99701 
PHONE: (907) 452-1568

g  P.O. Box K
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3600

465-3603

Mr. Blake Call, Secretary 
Senate T r a n s p o r t a t i o n  Committee 
A l a s k a  State Senate 
P.O. Box V  
Juneau, A K  99811

Dear Mr. Call:

I w o u l d  like to call your a t t e n t i o n  to two t y p o g r a p h­
ical errors in our b ill r e v i e w  letter to y o u  d ated M a y  2, 1986.

On page 1 and elsewhere in our letter, the b i l l  under
r e v i e w  is r e f e r r e d  to as H B  436. The m o r e  a c c u r a t e  i d e n t i f i c a­
tion of the b i l l  r e v i e w e d  is CS for HB 436. (A copy of CS for 
HB 436, the b i l l  w e  r e v i e w e d  in our M a y  2 letter, is attached.)

On page 2, a p p roxi mately nine lines up f r o m  the bottom, 
a reference is m a d e  to HB 341. The i n t e n d e d  r e f e r e n c e  he re 
should h a v e  b e e n  to CS for HB 436.

Re: CS for H B  436

Sincerely

HAROLD M. B R O W N  
A T T O R N E Y  G E NE RAL

By:

A s s i s : a n t  A t t o r n e y  Gene ral

JBM:ebc
Enclosure



O f f e r e d :  4 / 2 / 8 6
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  C a t o ,  H u r l e y ,
K o p o n e n ,  e t  a l .

I N  THE HOUSE BY TH E  R U L E S  C O M M IT T E E

CS FOR HOUSE B I L L  N O . 4 3 6  ( R u l e s )

I N  THE L E G IS L A T U R E  OF T H E S T A T E  OF A LA S K A  

FOU RTEENTH L E G I S L A T U R E  -  SECOND S E S S IO N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e q u i r i n g  a  p r o p e r l y  e q u i p p e d  a n d  s t a f f e d

c a b o o s e  o n  c e r t a i n  t r a i n s . "

BE I T  E N A C T E D  B Y  TH E  L E G IS L A T U R E  OF THE S T A T E  OF A L A S K A :

*  S e c t i o n  1 .  AS 4 2 . 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  6 .  CABOOSE R E Q U IR E D .

S e c .  4 2 . 3 0 . 2 5 0 .  CABOOSE R E Q U IR E D .  ( a )  A  t r a i n  t h a t  e x c e e d s

1 , 0 0 0  f e e t  i n  l e n g t h  i n c l u d i n g  l o c o m o t i v e s  s h a l l  h a v e  a  p r o p e r l y  

m a i n t a i n e d  a n d  e q u i p p e d  c a b o o s e ,  t h a t  i s  s t a f f e d  b y  a  q u a l i f i e d  t r a i n  

c o n d u c t o r  o r  b r a k e m a n ,  a t t a c h e d  a s  t h e  r e a r  c a r  w h i l e  t h e  t r a i n  i s  

m o v i n g  o v e r  t r a c k s  o u t s i d e  a  y a r d  o r  t e r m i n a l .

( b )  T h i s  s e c t i o n  a p p l i e s  t o  a r a i l r o a d  t h a t  t r a n s p o r t s  g o o d s  o r  

p a s s e n g e r s  f o r  a  f e e .

S e c .  4 2 . 3 0 . 2 6 0 .  E X C E P T I O N S .  ( a )  A S  4 2 . 3 0 . 2 5 0  d o e s  n o t  a p p l y

( 1 )  t o  a  t r a i n  c o m p o s e d  o n l y  o f  l o c o m o t i v e s  a n d  p a s s e n g e r

c o a c h e s ;

( 2 )  t o  a  t r a i n  n o t  e x c e e d i n g  1 , 8 2 5  f e e t  i n  l e n g t h ,  i n c l u d ­

i n g  l o c o m o t i v e s ,  c o m p o s e d  o n l y  o f  t r a i l e r  o n  f l a t  c a r  e q u i p m e n t  o r  

c o n t a i n e r  o n  f l a t  c a r  e q u i p m e n t  p r o v i d e d  t h a t  a n y  h a z a r d o u s  o r  t o x i c  

m a t e r i a l s  o n  t h e  t r a i n  a r e  l o c a t e d  i n  t h e  f i r s t  1 , 0 0 0  f e e t  o f  t h e  

t r a i n  a s  m e a s u r e d  f r o m  t h e  l e a d  l o c o m o t i v e ;  o r

( 3 )  i f  a n  e m e r g e n c y  o c c u r s  i n  r o u t e  t h a t  p r e v e n t s  c o m p l i ­

a n c e  w i t h  t h a t  s e c t i o n .

( b )  N o t w i t h s t a n d i n g  AS 4 2 . 3 0 . 2 5 0 ,  a  d e f e c t i v e  c a r  t h a t  c a n n o t  b e  

e n t r a i n e d  e x c e p t  b e h i n d  t h e  c a b o o s e  m a y  b e  a t t a c h e d  a s  t h e  r e a r  c a r  o n

- 1 -  CSHB 4 3 6 ( R l s )



1 a  t r a i n  a n d  m o v e d  t o  t h e  n e a r e s t  t e r m i n a l  w h e r e  i t  c a n  b e  r e p a i r e d .

2 S e c .  4 2 . 3 0 . 2 7 0 .  P E N A L T Y .  V i o l a t i o n  o f  A S  4 2 . . J . 2 5 0  i s  a n  o f -

3 f e n s e  p u n i s h a b l e  b y  a f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  a n d  n o t  m o r e  t h a n

4  $ 1 , 0 0 0 .  E a c h  v i o l a t i o n  i s  a  s e p a r a t e  o f f e n s e .

CSHB 4 3 6 ( R l s ) -2-



A L A S K A  S T A T E  A F L - C I O
2501 Commercial Dr. 

Anchorage. Alaska 99501 

(907) 338-6284

May 2,  1986

819 l i t  Ave. 

Fairbanks. Alaska 99)01 

(907) 456-2030

MANO FREY 
Executive President

Di x i e  H u d i s h 
AFL-CIO L e g i s l a t i v e  
R e p r e s e n t a t i  ve

TESTIMONY ON :S HB 436 " Ca boos e  B i l l "

Mr.  Ch a i r ma n ,  member s  o f  t h e  Co mmi t t e e :

For  t h e  r e c o r d ,  my name i s  Di x i e  Hudi s h  and I ' m h e r e  r e p r e s e n t i n g  

t h e  Al a s k a  S t a t e  AFL-CIO.

The Al a s k a  S t a t e  AFL-CIO wi s h e s  t o  go on r e c o r d  i n s u p p o r t  o f  CSt.B 436 .

Th i s  b i l l  wh i c h  r e q u i r e s  t h e  A l a s k a  R a i l r o a d  t o  p r o p e r l y  e q u i p  and 

s t a f f  a c a b o o s e  on c e r t a i n  t r a i n s ,  i s  e s s e n t i a l l y  and u n e q u i v o c a b l y  a 

s a f e t y  i s s u e .  The Al a s k a  R a i l r o a d  ma n a g e me n t ,  i n  t h e i r  p r e v i o u s  

t e s t i m o n y  b e f o r e  t h e  House S t a t e  A f f a i r s  and T r a n s p o r t a t i o n  C o m m i t t e e s ,  

woul d  have us b e l i e v e  o t h e r w i s e ,  as  t h e y  s t a t e  t h e  Al a s k a  R a i l r o a d  

C o r p o r a t i o n  has  a l r e a d y  been d i r e c t e d  by t h e  L e g i s l a t u r e  t o  p r o v i d e  

a s a f e  r a i l r o a d  o p e r a t i o n .  We c o n t e n d  i t  i s  one t h i n g  t o  d i r e c t  t h e  

Al a s k a  R a i l r o a d  t o  run a s a f e  o p e r a t i o n  and i t  i s  a n o t h e r  t h i n g  t o  

l e g i s l a t e  s a f e  o p e r a t i o n s . .

The Al a s k a  R a i l r o a d  management  a l s o  c o n t e n d s  t h a t  t h e  l e g i s l a t u r e  

s h o u l d  n o t  be i n t e r f e r i n g  wi t h  how t h e y  run t h e  r a i l r o a d .  Le t  me 

a s s u r e  you t h a t  when t h e  Al a s k a  R a i l r o a d  C o p r o r a t i o n  Ac t  was e s t a b ­

l i s h e d ,  t h e  r e s i d e n t s  o f  Al a s k a  d i d  n o t  " g i v e  up" t h e i r  l e g i l a t i v e  

a b i l i t y  t o  r e g u l a t e  r a i l  s a f e t y .  Up p e r mo s t ,  we s h o u l d  keep i n  mi nd



page 2
AFL-CIO
CSHB 436 
*

t h a t  t h e  Al a s k a  R a i l r o a d  i s  owned by t h e  S t a t e  and t h e  r i g h t  t o  

r e g u l a t e  r a i l  s a f e t y  i s  t h e  S t a t e  o f  A l a s k a ' s  r e s p o n s i b i l i t y .  The 

S t a t e  s h o u l d  do no l e s s  t h a n  t o  i n s u r e  n o t  o n l y  t h e  s a f e t y  o f  i t s  " 

e mp l o y e e s  b u t  o f  t h e  p u b l i c .

Many o f  you have  h e a r d  t h a t  moder n t e c h n o l o g y  now p r o v i d e s  v a r i o u s  

a u t o ma t e d  d e v i c e s  t h a t  a r e  s u p p o s e d  t o  r e d u c e  t h e  r i s k  o f  o p e r a t i n g  

c a b o o s e l e s s  t r a i n s ,  y e t  a l l  t h e s e  d e v i c e s  c a n n o t  r e p l a c e  t h e  manned 

c a b o o s e ,  a s  was c l e a r l y  p o i n t e d  o u t  by a F e d e r a l  J u d g e  i n  Ne b r a s k a  

i n  a c o u r t  d e c i s i o n  i s s u e d  i n  May,  1 9 8 5 .  J u d g e  Urbom c o n c l u d e d  i n 

h i s  d e c i s i o n  t h a t  t h e r e  i s  ampl e  e v i d e n c e  t h a t  a c r e w member  a t  t h e  

end o f  a t r a i n  may s ee  a s a f e t y  t h r e a t  t h a t  t h e  e l e c t r o n i c  d e t e c t o r  

c a n n o t  s e e .  The S t a t e  had shown t h a t  d e t e c t o r s  a r e  f a l l i b l e ,  t h a t  

i n  t h e  p a s t  t h e y  have  f a i l e d  t o  d e t e c t  p r o b l e ms  t h a t  t h e  c a b o o s e  

c r e w was a b l e  t o  d i s c o v e r  b e f o r e  t h e y  l e d  t o  d e r a i l m e n t s  and t h a t  

t h e  r e t e n t i o n  o f  t h e  manned c a b o o s e  p l a y s  a r e a l  r o l e  i n  t h e  d e t e c t i o n  

o f  e q u i p me n t  d e f e c t s  b e f o r e  t h e y  can c a u s e  d e r a i l m e n t s .

Wi t h i n c r e a s e d  t r a n s p o r t a t i o n  o f  h a z a r d o u s  and t o x i c  m a t e r i a l s  on t h e  

Al a s k a  R a i l r o a d ,  t h e  s a f e t y  o f  t h e  p u b l i c  demands  t h e  s t i f f e s t  

a s s u r a n c e  o f  r a i l  s a f e t y  on ou r  t r a i n s .  As we a l l  know,  i t  o n l y  

t a k e s  one d e r a i l m e n t  i n c i d e n t  i n v o l v i n g  h a z a r d o u s  a nd  t o x i c  m a t e r i a l s  

t o  a f f e c t  an e n t i r e  c o mmu n i t y .  The AFL-CIO i s  n o t  s a y i n g  t h a t  k e e p ­

i ng  c a b o o s e s  on t r a i n s  w i l l  i n s u r e  no a c c i d e n t s .  We a r e  s a y i n g ,  

t h a t  r e q u i r i n g  c a b o o s e s  on c e r t a i n  t r a i n s  o v e r  1 , 8 2 5  f e e t  i n l e n g t h ,  

wi t h-  i n s u r a n c e  t h a t  h a z a r d o u s  and t o x i c  m a t e r i a l s  w i l l  be c a r r i e d  

up f r o n t  on t h e  f i r s t  1 , 0 0 0  f e e t  o f  t h e  t r a i n ,  w i l l  c e r t a i n l y  d e ­

c r e a s e  t h e  p o s s i b i l i t y  o f  an i n c i d e n t .
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F u r t h e r ,  t h e  Al a s k a  R a i l r o a d  ma nagement  p o i n t e d  o u t  i n t h e i r  p r e v i o u s  

t e s t i m o n y  b e f o r e  t h e  House S t a t e  A f f a i r s  Co mmi t t e e ,  t h a t  e l i m i n a t i n g  

c a b o o s e s  woul d be an exonomi c  s a v i n g  f a c t o r .  I woul d l i k e  t o  r e p l y  

by q u o t i n g  C r a i g  S t o s k o p f ,  S a f e t y  R e p r e s e n t a t i v e  f o r  t h e  Un i t e d  

T r a n s p o r t a t i o n  Uni on i n  h i s  l e t t e r  t o  t h e  An c h o r a g e  D a i l y  T i me s ,  as  

I c o u l d n ' t  s a y  i t  b e t t e r .  As q u o t e d ,

"an e mp l o y e e  s p o t t i n g  t r o u b l e  e a r l y  can  mean t h e  d i f f e r e n c e  

be t we e n  an i n c i d e n t  and d i s a s t e r  c o s t i n g  m i l l i o n s  o f  d o l l a r s  

and l o s s  o f  l i f e .  Any s h o r t  t e r m c o s t  s a v i n g s  woul d be 

i n s t a n t l y  n u l l i f i e d  i n  s uch  a d i s a s t e r . "

We do n o t  b e l i e v e  i t  i s  wo r t h  t h e  d o l l a r s  i n  l a b o r  c o s t s  t o  t h e  

A l a s k a  R a i l r o a d  t o  c ompr omi s e  t h e  s a f e t y  o f  t h e  p u b l i c  and t h e  

t r a i n  c r ew i n v o l v e d .

Wi t h t h i s ,  t h e  Al a s k a  S t a t e  AFL-CIO u r g e s  t h e  S e n a t e  T r a n s p o r t a t i o n  

Co mmi t t e e  t o  s u p p o r t  CSHB 436 .

Thank you



J V I a s k a  J i i a t e  ^ l e g i s l a t u r e

S e n a t e  Z E n m s p o r f a i t o n  d o m m r t t c e

&en. John B. (Jack) Coghill, Chairman 
den. Paul Fischer. Vice-chairman 
Sen. Milch Abood 
Sen. Jan luiks 
<ien. Joe Josephson

Pouch V 
Juneau. Alaska 99811

May 2 ,  1986

TO: S e n a t o r  C o g h i l l

FROM; EZ

T o d a y  t h e  c o m m i t t e e  w i l l  h e a r  CSHB 4 3 6  ( R u l e s ) ,  t h e  c a b o o s e  b i l l .  We 
w i l l  h e a r  f r o m  R e p .  C a t o ,  t h e  R a i l r o a d  a n d  t h e  U n i t e d  T r a n s p o r t a t i o n  
U n i o n .  The  R a i l r o a d  w i l l  t e s t i f y  v i a  t e l e c o n f e r e n c e .

( H e a r  f r o m  C a t o  f i r s t ,  t h e n  t h e  R a i l r o a d  , t h e n  t h e  U n i o n . )  
***********************************************£****************

A F t e r  t h e  t e s t i m o n y  e x p l a i n  why y o u  f e e l  i t  s h o u l d  b e  a  c o l l e c t i v e  
b a r g a i n i n g  i s s u e  a n d  d r a w  t h e  c o m m i t t e e ' s  a t t e n t i o n  t o  t h e  c o m m i t t e e  
s u b s t i t u t e .

P a u l  F i s c h e r  w i l l  p r o b a b l y  b e  a m e n a b l e  t o  m o v i n g  t h e  CS b e f o r e  t h e  
c o m m i t t e e .



\ \
i

■ n  V t:'-~ ■ * •
\

D E PA R T M E N T  O F LA W
OFFICE OF THE A TTORNEY GENERA L

M a y  2, 1986

R E P LY TO:

□ 1031 W  4th A VENUE 
S U ITE  200
ANCHO RAG E. A LASK A 99301 

PHONE: (9071 276-3550

-□ 1st N A TIO N A L CENTER 
100 CUSHMAN ST.
SU ITE 400
FAIRBAN KS, ALASKA 99701 
PHONE: (907! 452-1568

g  F.U. Box K
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

465-3603

BILL SHEFFIELD, GOVERNOR

Mr. Blake Call, S ecretary 
Senate T r a n s p o r t a t i o n  Committee 
A l a s k a  State Senate 
P.O. Box V  
Juneau, A K  99811

Re: Le gal R e v i e w  of HB 436

Dear Mr. Call:

Y o u  have r e q u e s t e d  our r e v i e w  of HB 436 w i t h  partic u l a r  
re f e rence to § 1207(a)(4) of the A l a s k a  R a i l r o a d  T r a nsfer  Act (45 
U.S.C. § 1201 et s e q .).

P r o posed Sec. 42.30.250(a) of this b i l l  requires any 
train oper ating in A l a s k a  that is m o r e  than 1000 feet long to 
have "a p r o p e r l y  m a i n t a i n e d  and e q u i p p e d  caboose" a t t a c h e d  as the 
rear car and staffed b y  a train con ductor or a brakeman. This 
requi r e m e n t  does n o t  a p p l y  to trains o p e r a t i n g  inside a r a i l r o a d  
y a r d  or terminal area. 1_/

Since the only trains n o w  o p e r a t i n g  in A l a s k a  are those 
of the A l a s k a  R a i l r o a d  Corporation, our r e v i e w  of this bill m u s t  
b e g i n  w i t h  a b r i e f  d i s c u s s i o n  of the p r a c t i c a l  effect of this 
bill on the A l a s k a  R a i l r o a d  and  then an analysis of § 1207(a)(4) 
of the A l a s k a  R a i l r o a d  T r a n s f e r  A c t  as it relates to this effect.

Except for p a s s e n g e r  trains, it is our u n d e r s t a n d i n g  
that the A l a s k a  R a i l r o a d  p r e s e n t l y  operates only one train, the

1/ O t h e r  exceptions to this r e q u i r e m e n t  include 1) trains 
exclus i v e l y  co mposed of p a s s e n g e r  coaches, 2) trains exclus i v e l y  
compose d of flat cars c a r rying trailers or containers, p r o v i d e d  
such trains do not e x c e e d  1825 feet in length and p r o v i d e d  that 
any hazardous or toxic m a t e r i a l  are l o cated in the first 1000 
feet of the train, and 3) an e m e r g e n c y  that pre vents compliance 
w i t h  this requirement. See Sec. 42.30.260 of the bill.
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A r c t i c  Fox, w i t h o u t  a caboose. This train operates w i t h  a crew 
of two p e r s o n s , b o t h  of w h o m  are r e q uired to be in the locomotive 
unit of the train. 2/ S h o u l d  this bill becom e law, the Arctic 
F o x  w o u l d  fall w i t h i n  the criteria of Sec 42.30.250 and w o u l d  be 
r e q u i r e d  to operate w i t h  a caboose. This w o u l d  m e a n  at least one 
additi onal c r e w  member for thif train, i.e., a train conduc tor or 
a brakeman. The prac t i c a l  effect of HB 436 on the A l a s k a  R a i l­
road thus w o u l d  b e  to specify a m i n i m u m  n umber  of crew memb ers 
that m u s t  be employed in the ope ration of one of its trains. A n d  
h e r e i n  lies a legal difficulty. § 1207(a)(4) of the A l a s k a  R a i l­
road T r a n s f e r  Act (ARTA) exempts the A la ska R a i lroad from any 
"requirement of any state or local law w h i c h  specifies the m i n i­
m u m  n u m b e r  of c rew member s n e e d e d  to operate a train." 
§ 1207(a)(4) of A R T A  reads as follows:

The operation of trains by the S tate-owned r a i l­
roa d  shall n o t  be subject to the requi rement of 
any State or local law w h i c h  specifies the m i n i m u m  
n u m b e r  of crew members w h i c h  m u s t  be employed in
connecti on w i t h  the op 'ation of such trains.

On its face, § 1207(a)(4) appears to conflict w i t h  HB 341. If in
fact this is the case, it is clear that the federal law m u s t  p r e­
vail. 3/

N o w  as to w h e t h e r  there is a real conflict here, it 
m i g h t  b e  a r g u e d  that § 1204(a)(4) should be interpreted to refer 
only to state or local laws in existence at the time of the p a s­
sage of A R T A  and is n o t  m e a n t  to include state laws that mig ht be 
p a s s e d  after the effective date of ARTA. 4/ Such an i n t e r p r e t a­
tion, if correct, w o u l d  remove the possibility of a conflict w i t h  
ARTA.

2/ This factual data is taken from  the p o s i tion paper submitted  
F y  the A l a s k a  Railroad  on HB 436 dated February 14, 1986.

3/ A r t i c l e  VI, § 2 of the U.S. Const itution (the Su premacy 
Clause) r equires that w h e n  a state and federal law conflict, the 
state law must y i e l d  to the federal law. See Tarbles case, 80 
U.S. 397 (1872).

4J  Ther e is of course a vast difference in m e a ning b e t w e e n  "any 
state or local law" and "any existing state or local law."
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There are, however, two m a j o r  difficulties w i t h  the 
v i e w  that § 1204(a)(4) refers only to "existing" state laws. The 
first is that this is n o t  w h a t  § 1204(a)(4) says; its text is 
clear and unambiguous. T h e r e  is no partic ular m y stery or c o m­
pl e x i t y  surro u n d i n g  the concept of "existing laws." If this c o n­
cept h a d  b e e n  the one i n t e n d e d  b y  Congress, it surely w o u l d  have 
u s e d  the w o r d  "existing" in the section. That Congress obviously 
did n o t  leads one to the r e a s o n a b l e  judgment that they did not 
intend to limit the p r o h i b i t i o n  of § 1204(a)(4) to existing state 
laws. This b e i n g  the case, e s tablis hed canons of statutory 
i n t e r p r e t a t i o n  do n ot c o m f o r t a b l y  permit one to read the w o r d  
"existing" into § 1207(a)(4). S e e , 2A, N  Singer, Sutherl and
Statu t o r y  C o n s t r u c t i o n  (4th ed. 1984), §§ 4601, 46.01 ~ A l s o  see 
W i l s o n  v. M u n i c i p a l i t y  of A n c h o r a g e , 669 P . 2d 569 (Alaska 1983). 
Accordingly, it is our o p i n i o n  that a court construing
§ 1207(a)(4) of A R T A  w o u l d  r e l y  on its plain m e a n i n g  and w o u l d
interpr et the p h r a s e  "any law" to encompass b o t h  existing state 
laws and state laws e n a c t e d  after the passage of ARTA.

Secondly, it is difficult to m a k e  m u c h  sense of the 
m e a n i n g  of § 1207(a)(4) if it is to be read to refer only to e x­
isting state laws. S u c h  an i n t e r p r e t a t i o n  w o u l d  mean that if 
there w e r e  any such state laws in existence at the time of the 
p a ssa ge of ARTA, a state legislature, at some time after the e f­
fec tive date of ARTA, c o uld simply repeal and then reenact the 
law t h ereby a v o i ding the § 1207(a)(4) prohibition. Since a law 
is n e v e r  p r e s u m e d  to codify u n r e a s onablen ess or futility, an 
i n t e r p r e t a t i o n  l e ading  to such a result is not likely to be 
r e a d i l y  a c c e p t e d  b y  a court. See 2A, N. Singer, Sutherland S t a t­
ut o r y  C o n s t r u c t i o n , (4th ed. 1984), § 45.12; Also see M a r k h a m  v. 
Cabell, 326 U.S. 404 (1945) a n d  Glove r v. M arine Banks of Beaver
Dam, J45 N . W . 2 n d  449 (Wise. 1984).

In summary, it is our o p inion that HB 436, should it be 
e n a c t e d  into law, w o u l d  m o r e  likely than not be found to conflict 
w i t h  § 1207(a)(4) of ARTA.

Sincerely,

H A R O L D  M. BROWN
A T T O R N E Y  GENERAL

U t U .
By: n

J a c k  B. McGee
As s i stant A t t o rney General

JB M:bap
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R e q u i r i n g  cabooses on c e r tain trains 
(CSHB 4 3 6 ( R u l e s ) )

R e p r e s e n t a t i v e  Bet te Cato

T a m a r a  B randt Co ok 
D i r e c t o r  '\y
D i v i s i o n  of L e g a l  Services

Y o u  have as ked w h e t h e r  CSHB 4 3 6 (Rules) r e q u i r i n g  a properly 
e q u ipped and staffed c a boose on a train conflicts w i t h  45 
USC 1207(a)(4) (Alaska R a i l r o a d  T r a n s f e r  Act) w h i c h  provides

The o p e r a t i o n  of trains b y  the S t a t e - o w n e d  r a i lroad 
shall n ot be subject to the r e q u i r e m e n t  of any State or 
local law w h i c h  specifies the m i n i m u m  n u m b e r  of crew 
members w h i c h  m u s t  be e m p l o y e d  in c o n n e c t i o n  w i t h  the 
operat ion of such trains.

Since CSHB 4 3 6 (Rules) requi res that a caboose be u s e d  on a 
t rain and that it b e  s t affed b y  a t rain c o n d u ctor or 
brakeman, an arg ument coul d be m a d e  that this constitutes a 
speci f i c a t i o n  of the m i n i m u m  n u m b e r  of crew m e m bers  in 
v i o l a t i o n  of the f e d e r a l  law. However, I b e l i e v e  that the 
b e t t e r  i n t e r p r e t a t i o n  w o u l d  be that CSHB 4 3 6 (Rules) does not 
v i o l a t e  the federal law b e c a u s e  it does not d i r e c t l y  specify 
a m i n i m u m  n u m b e r  of total crew m e m b e r s  on a train, but only 
that, w h a t e v e r  the n u m b e r  of c r e w  m e m b e r s  m a y  be, one 
c onductor or b r a k e m a n  staff the caboose.

This i n t e r p r e t a t i o n  is s u p p o r t e d  b y  the h i s t o r y  b e hind 
enactment of 45 USC 1207(a)(4). That  p r o v i s i o n  was intended 
to avoid a law in A l a s k a  that v e r y  s p e c i f i c a l l y  es tablished 
m i n i m u m  crew sizes for trains a n d  that was r e p e a l e d  under 
chapter  40, SLA 1983. B efor e its r epe al AS 23.10.420 
p r o v i d e d

SUBJECT:

TO:

FROM:

(a) No p e r s o n  o p e r a t i n g  an Intersta te Commerce  C o m m i s­
sio n - r e g u l a t e d  r a i l r o a d  o f f e r i n g  p a s s e n g e r  service in 
this state m a y  operat e a train or engine, outside of
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yard limits, r ega rdless of the f o r m  of energy u s e d  for 
propulsion, unless it m e e t s  the followi ng requirements:

(1) a p a s s e n g e r  train shall h a v e  at least a m i n i­
mu m  p a s s eng er crew, w h i c h  shall consist of one 
locomotive engineer, one loco motive fireman (or 
helper), one conductor, one brakeman, and one 
flagman;

(2) a freight train shall h a v e  at least a m i n i m u m  
freight crew, w h i c h  shall consist of one l o c o m o­
tive engineer, one l ocomo t i v e  f i reman (or helper), 
one conductor, and two brakemen;

(3) a light engine w i t h o u t  cars shall have at 
least a m i n i m u m  light engine  crew, w h i c h  shall 
consist of one locomot ive engineer, one locomotive 
fireman (or helper), a nd one conductor.

(b) Except for h o s t l i n g  m o v e m e n t s  and duties as n e g o­
tiated for each r a i l r o a d  company, no p er son operating 
an Interstate Com merce C o m m i s s i o n - r e g u l a t e d  r a i l r o a d  
offering passeng er service in this state m a y  operate an 
engine or locomotive, regard l e s s  of the fcrm  of energy 
u s e d  for propulsion, for s w i t ch ing cars or in transfer 
movements, unless every engine or locomot ive is m a n n e d  
by a m i n i m u m  crew con sis t i n g  of one locomotive e n g i­
neer, one conductor, and one brakeman.

(c) In this section  "engine" in cludes connected, m u l­
tiple units u nder single control

(d) A  person who v i o l a t e s  a p r o v i s i o n  of this section 
m a y  be fined up to $500 u p o n  conviction. E a c h  v i o­
lation constitutes a separate offense.

Since CSHB 436(Rules), w h i l e  it contains a requ i r e m e n t  
regarding the staffing of trains, does n o t  specify a m i n i m u m  
n umber of crew memb ers like former AS 23.10.420 did and 
because the federal law pr ohibits the state from ap plying a 
law that ". . .specifies the m i n i m u m  n umber of crew members 
. . ." but does not directly p r o h i b i t  the state from 
enacting laws e s t ablishing  other r e q u i r e m e n t s  r e g a rd ing the 
staffing of trains, I b e l i e v e  that CSHB 436(Rules) could 
w i t h s t a n d  a challenge if enacted. However, at the v e r y  best 
CSHB 4 3 6 (Rules) w o u l d  be open to a challenge und er the 
federal law and it cannot be d e t e r m i n e d  w i t h  certa inty what 
the outcome to such a challenge w o u l d  be.

T B C :mkr 
m5/061
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H A N D - D E L I V E R E D

C l i n t o n  G r a y
L e g i s l a t i v e  R e p r e s e n t a t i v e  
U N I T E D  T R A N S P O R T A T I O N  U N I O N

Re: A l a s k a  C a b o o s e  L e g i s l a t i o n

D e a r  Mr. Gray:

T h e  S t a t e  L e g i s l a t u r e  is c u r r e n t l y  c o n s i d e r i n g  S e n a t e  
Bill 313 a n d  H o u s e  Bill 436, w h i c h  p r o v i d e  for a p r o p e r l y  e q u i p p e d  
and s t a f f e d  c a b o o s e  on f r e i g h t  t r a i n s  o v e r  1 , 0 0 0  fe e t  in length. 
The bill is a p u b l i c  s a f e t y  m e a s u r e .  F o u r  o t h e r  states h a v e  
p a s s e d  l e g i s l a t i o n  r e q u i r i n g  c a b o o s e s  on f r e i g h t  trains, t h e y  are 
V i r g i n i a ,  O r e g o n ,  M o n t a n a ,  and N e b r a s k a .  I u n d e r s t a n d  also that 
m a n y  s t a t e s  are a d o p t i n g  r e g u l a t i o n s  or c o n s i d e r i n g  l e g i s l a t i o n  on 
th i s  same issue. VThile this l e g i s l a t i o n  is not a "jobs" bill, it 
m a y  e f f e c t  the m i n i m u m  n u m b e r  of c r e w  m e m b e r s  r e q u i r e d  to be 
e m p l o y e d  for the o p e r a t i o n  of a train. A c c o r d i n g l y ,  you h a v e  
a s k e d  w h e t h e r  th i s  s t ate e n a c t m e n t  w o u l d  b e  p r o h i b i t e d  u n d e r  the 
A l a s k a  R a i l r o a d  T r a n s f e r  Act. F o r  t h e  r e a s o n s  set out below, it 
is m y  o p i n i o n  t h a t  the A l a s k a  c a b o o s e  l e g i s l a t i o n  n o w  p r o p o s e d  
does not v i o l a t e ,  and is not p r o h i b i t e d  by, the A l a s k a  R a i l r o a d  . 
T r a n s f e r  A c t  ( A R T A ) .

A R T A  at 45 U.S.C. §120-7(a)(4) p r o v i d e s  that:

(a)(4) T h e  o p e r a t i o n  of  t r a i n s  b y  the S t a t e -  
o w n e d  r a i l r o a d  shall not b e  s u b j e c t  to the 
r e q u i r e m e n t  of a n y  s t a t e  or l ocal law w h i c h  
h a s  s p e c i f i e d  the m i n i m u m  n u m b e r  of c r e w  m e m­
be r s  w h i c h  m u s t  h e  e m p l o y e d  in c o n n e c t i o n  wi t h  
t h e  o p e r a t i o n  of s u c h  t r a ins.

T he q u e s t i o n  of w h e t h e r  this f e d e r a l  l a w  p r o h i b i t s  A l a s k a  from 
r e g u l a t i n g  ius o w n  r a i l r o a d  can be a p p r o a c h e d  in a n u m b e r  o f  
w ays. I w i l l  b e g i n  w i t h  a r e v i e w  o f  the l e g i s l a t i v e  his t o r y .
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W h e n  c o n s t r u i n g  the statute, t h e  c o u r t  w i l l  e x a m i n e  t h e  
l a n g u a g e  of the s t a t u t e  first. How e v e r ,  a f t e r  r e v i e w i n g  the lan­
g u a g e  o f  t h e  s t a t u t e  itself, the c o u r t  w i l l  t h e n  r e f e r  to the 
l e g i s l a t i v e  h i s t o r y  to g a i n  i n s i g h t  t h a t  m a y  be  h e l p f u l  in d e t e r­
m i n i n g  the s t a t u t e ' s  m e a n i n g .  C i t y  a n d  B o r o u g h  o f  S i t k a  v. I B E W , 
653 P . 2d 3 3 2  (Alaska 1982). T h e  w o r d i n g  of 45 U.S.C. § 1207 (a )(4) 
can be  c o n s t r u e d  as p r o h i b i t i n g  the S t a t e  f r o m  e n a c t i n g  a n y  
l e g i s l a t i o n  w h i c h  impa c t s  the n u m b e r  of c r e w  m e m b e r s  e m p l o y e d  in 
c o n n e c t i o n  w i t h  t h e  o p e r a t i o n  of trains. H o w e v e r ,  the l e g i s l a t i v e  
h i s t o r y  i n d i c a t e s  t h a t  the l e g i s l a t i v e  i n t ent, w a s  to e x e m p t  the 
A l a s k a  R a i l r o a d  o n l y  fr o m  " e x i s t i n g "  laws.

A t  the ti m e  of the A l a s k a  R a i l r o a d  T r a n s f e r  Act, A l a s k a  
lav/ s t r i c t l y  r e g u l a t e d  the m i n i m u m  crev/s n e c e s s a r y  for p a s s e n g e r  
trains, f r e i g h t  trains, l i g h t  engines, etc. AS 2 3 . 1 0 . 4 2 0 .  A R T A  
c l e a r l y  e x e m p t e d  the s t a t e - o w n e d  r a i l r o a d  f r o m  th a t  law. But, did 
A R T A  a l s o  e x e m p t  the A l a s k a  R a i l r o a d  fr o m  a n y  f u t u r e  e n a c t m e n t s ?  
T h e  l e g i s l a t i v e  h i s t o r y  p r o v i d e s  c lear g u i d a n c e .  A  r e p o r t  of the 
C o m m i t t e e  o f  Commerce, S igns a n d  T r a n s p o r t a t i o n  s t a t e s  as follows:

S e c t i o n  8 of the b i l l  g o v e r n s  the a p p l i c a t i o n  
of v a r i o u s  • f e d eral and s t a t e  laws t o  the 
s t a t e - o w n e d  r a i l r o a d  a f t e r  its t r a n s f e r  to the 
state. . . .  In g e n e r a l  t h e  C o m m i t t e e  
b e l i e v e s  t h a t  in the future t h i s  s t a t e - o w n e d  
r a i l r o a d  s h o u l d  be t r e a t e d  li k e  all o t h e r  
r a i l r o a d s  s u b j e c t  to f e d e r a l  and s t a t e  laws.
. . . Third, the C o m m i t t e e  b e l i e v e s  it w o u l d
be i n a p p r o p r i a t e  for the f e d e r a l  g o v e r n m e n t  to 
d i c t a t e  to the state h o w  it s h o u l d  set up and 
o p e r a t e  t h e  r a i l r o a d  b e y o n d  w h a t  g e n e r a l l y  
a p p l i e s  to all rail c a r r i e r s  u n d e r  e x i s t i n g  
l a w s . R e p o r t  of C o m m i t t e e  on C o m m e r c e ,  S i g n s  
a n d  T r a n s p o r t a t i o n ,  S.Rep. No. 97-479, 97th 
Cong. 2d S e s . C a l e n d a r  No. 8 6 2 E G 1 0 - 1 2 ,  20
(1982) .

E m p h a s i s  added. The l e g i s l a t i v e  h i s t o r y  s p e a k s  s p e c i f i c a l l y  to 
" e x i s t i n g  laws." The h i s t o r y  notes t h a t  "in the futu r e "  the 
A l a s k a  R a i l r o a d  s h o u l d  be like o t h e r  r a i l r o a d s .  Th i s  is a c lear 
i n d i c a t i o n  th a t  Congr e s s ,  w h e n  e n a c t i n g  ARTA, i n t e n d e d  to deal 
o n l y  w i t h  the laws that w e r e  on the b o o k s  at the time, and did not
i n t e n d  to p r o h i b i t  the .State from fut u r e  r e g u l a t i o n  of its w h o l l y
o w n e d  railr o a d .

A n o t h e r  rule of s t a t u t o r y  c o n s t r u c t i o n  is that s t a t u t e s  
r e l a t i n g  to the same s u b j e c t  m a t t e r  s h o u l d  be read t o g e t h e r  as a
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w h o l e  so t h a t  the t o t a l  r e g u l a t o r y  s c h e m e  is p r e s e r v e d .  N a s h  v. 
S t a t e  C o m m e r c i a l  F i s h e r i e s , 679 P . 2d 477 (Alaska 1984). In a d d i­
tion, f e d e r a l  s t a t u t e s  m u s t  be c o n s t r u e d  c o n s i s t e n t l y  w i t h  one 
a n o t h e r .  G e t  O i l  O u t  v. E x x o n  C o r p . , 586 F . 2 d  726 (9th C i r .
1978). T h e s e  s t a t u t o r y  g u i d e l i n e s  m e a n  t h a t  §1207(a)(4) of A R T A  
m u s t  be  v i e w e d  in the c o n t e x t  of o t h e r  f e d e r a l  r e g u l a t i o n s  
c o n c e r n i n g  r a i l r o a d s .  F e d e r a l  law g e n e r a l l y  al l o w s  states to 
e n a c t  c a b o o s e  l e g i s l a t i o n .  F e d e r a l  law in A l a s k a  s h o u l d  be no 
d i f f e r e n t .

A R T A  m a k e s  the s t a t e - o w n e d  r a i l r o a d  s u b j e c t  to the 
I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  and the f e d e r a l  R a i l r o a d  S a f e t y  
Act. 45 U . S . C .  §421, et s e q . The f e d e r a l  R a i l r o a d  S a f e t y  Act 
s t a t e s  at 45 U. S . C .  §434:

A  s t a t e  m a y  a d o p t  or c o n t i n u e  in force a n y  
law, rule, r e g u l a t i o n ,  order, or s t a n d a r d
r e l a t i n g  to r a i l r o a d  s a f e t y  u n t i l  su c h  time 
t h e  s e c r e t a r y  has a d o p t e d  a rule, r e g u l a t i o n ,  
o rder, or s t a n d a r d  c o v e r i n g  the s u b j e c t  m a t t e r  
o f  s u c h  s t a t e  r e q u i r e m e n t s .  A  s t a t e  m a y  adopt 
or c o n t i n u e '  in f o rce an a d d i t i o n a l  or m o r e  
s t r i n g e n t  law, rule, r e g u l a t i o n ,  order, or 
s t a n d a r d  r e l a t i n g  t o  r a i l r o a d  s a f e t y  wh e n
n e c e s s a r y  to e l i m i n a t e  or r e d u c e  an e s s e n­
t i a l l y  l o cal s a f e t y  h a z a r d  and w h e n  not i n c o m­
p a t i b l e  w i t h  a n y  f e d eral law, rule, r e g u l a­
tion, order, or s t a n d a r d  and w h e n  not c r e a t i n g  
an  u n d u e  b u r d e n  on c o m m e r c e .  (Emphasis
a d d e d .)

In B u r l i n g t o n  N o r t h e r n  R a i l r o a d  Co. v. S t a t e  o f  N e b r a s k a , C.B. 
8 3 - L 4 2 3  (F .D .N .D ., M a y  10, 1985), the c o u r t  stated that b e c a u s e  
the I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  h a s  not p r o v i d e d  any g u i d a n c e
or a n y  s t a t u t e s  r e g a r d i n g  c a b o o s e s  and the m a n n i n g  of cabooses,
sta t e s  are free to l e g i s l a t e  in that ar e a  u ntil the time t h a t  the 
C o m m i s s i o n  d o e s  r e g u l a t e  t h a t  area. Thus, in o r d e r  for A R T A  to be 
c o n s i s t e n t  w i t h  f e d e r a l  law, A l a s k a  m u s t  b e  c o n s i d e r e d  as h a v i n g  
the r i g h t  to p a s s  s a f e t y  m e a s u r e s  c o n c e r n i n g  c a b o oses.

E v e n  if C o n g r e s s  i n t e n d e d  to e x e m p t  the s t a t e - o w n e d  
r a i l r o a d  f r o m  f u t u r e  laws on c r e w  size, it c o u l d  not h a v e  i n t e n d e d  
t h a t  the s t a t e - o w n e d  r a i l r o a d  be e x e m p t  fr o m  s tate s a f e t y  laws.

In d e t e r m i n i n g  this k i n d  of l e g i s l a t i v e  i n t e n t  the p r e - e n a c t m e n t  
h i s t o r y  is r e l e v a n t ,  i n c l u d i n g  the s t a t u t e s  in e f f e c t  at the time 
that A R T A  was p a s sed. 2A Singer, N.J. S u t h e r l a n d ' s  S t a t u t o r y  
C o n s t r u c t i o n  §48.03 (1984). In S e c t i o n  1 2 0 7 ( a ) ( 4 )  and in the
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l e g i s l a t i v e  h i s t o r y ,  t h e r e  is no i n d i c a t i o n  t h a t  the p u r p o s e  was 
s p e c i f i c a l l y  to p r e v e n t  f e a t h e r b e d d i n g .  H o w e v e r ,  l o o k i n g  at the 
l a w  in e f f e c t  at t h e  t i m e  A R T A  w a s  p a s s e d ,  and d i s c u s s i n g  the 
m a t t e r  w i t h  p e r s o n s  k n o w l e d g a b l e  in the i n d u s t r y ,  it is c l e a r  that 
t h e  l a w  r e q u i r e d  m o r e  e m p l o y e e s  t h a n  w a s  n e c e s s a r y .  Clearly, 
S e c t i o n  1 2 0 7 ( a ) ( 4 )  w a s  e n a c t e d  to p r e v e n t  f e a t h e r b e d d i n g . Since 
the A l a s k a  c a b o o s e  l e g i s l a t i o n  is a b o n a  f i d e  s a f e t y  m e a s u r e  and 
not a f e a t h e r b e d d i n g  m e a s u r e ,  t h e n  it w i l l  n o t  be in c o n f l i c t  w i t h  
S e c t i o n  1 2 0 7 ( a ) ( 4 ) ,  r e g a r d l e s s  o f  the f a c t  t h a t  it has some i m p a c t  
o n  r a i l r o a d  m a n n i n g .  In this rega r d ,  it is i n s t r u c t i v e  to note 
t h a t  t h e  c o u r t  in t h e  N o r t h  D a k o t a  ca s e  f o u n d  that the c a b o o s e  
l e g i s l a t i o n  w a s  r e a s o n a b l y  r e l a t e d  to t h e  p r o t e c t i o n  of the h e a l t h  
a n d  s a f e t y  o f  the c i t i z e n s  o f  t h e  state. B u r l i n g t o n  N o r t h e r n , 
s u pra at 7.

In r e s e a r c h i n g  this q u e s t i o n ,  we  h a v e  e x a m i n e d  a n u m b e r  
o f  o t h e r  i s s u e s .  I w i l l  not d i s c u s s  in d e p t h  the w o r k  that we 
h a v e  done. H o w e v e r ,  w e  do not b e l i e v e  t h a t  S e c t i o n  1 2 0 7 ( a ) ( 4 )  is 
a v i o l a t i o n  b y  C o n g r e s s  o f  A l a s k a ' s  T e n t h  A m e n d m e n t  rights. S e e , 
G a r c i a  v. S a n - A n t o n i o  M e t r o  T r a n s i t  A u t h o r i t y , 105 S. Ct. 1005 
(1985). In a d d i t i o n ,  it do e s  n o t  a p p e a r  t h a t  C o n g r e s s  is p r o h i­
b i t e d  fr o m  a d d r e s s i n g  A l a s k a ' s  law on m i n i m u m  sizes of c r e w m e n  in 
a b i l l  t h a t  does n o t  a d d r e s s  t h a t  p r o b l e m  w i t h  r e g a r d  to the o t h e r  
s t a t e s  in the U n i o n .  S e e  g e n e r a l l y , S t a t e  o f  S o u t h  C a r o l i n a  v. 
K a t z e n b a c h , 383 U.S. 301 (1966), w h e r e  the S u p r e m e  C o u r t  u p h e l d  
the V o t i n g  R i g h t s  A c t  of  1965 t h a t  w a s  i m p o s e d  on t h r e e  p a r t i c u l a r  
s t a t e s .

If y o u  h a v e  a n y  q u e s t i o n s  or if I can be of any f u r t h e r  
a s s i s t a n c e ,  d o n ' t  h e s i t a t e  to c o n t a c t  m e  at y o u r  c o n v e n i e n c e .

S i n c e r e l y ,

& O W ENS

C h a r l e s  A. D u n n a g a n
C A D / b h
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IN THE HOUSE BY THE T R A N S P O R T A T I O N  COMMITTEE

SENATE CS F O R  CS FOR H OUSE BILL NO. 436 (Transportation)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECOND S E S SI ON

A  BILL

For an Act entitled: "An Act r e q u irin g a p r o p e r l y  e q u i p p e d  and staffed

caboose on certain trains."

BE IT ENAC TED BY T HE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 42.30 is a m ended by adding n e w  sections to read:

A R T I C L E  6. CABOOSE REQUIRED.

Sec. 42.30.400. CABO OSE REQUIRED. (a) A  t r a i n  that exceeds

1,000 feet in length in cluding locomotives shall ha ve a properly 

m a i n t a i n e d  and eq uipped caboose, that is s t a f f e d  b y  a q u a l i f i e d  train 

conductor or brakeman, a t t a c h e d  as the rear car w h i l e  the train is 

m o v i n g  over tracks outside a yard or terminal.

(b) This section applies to a r a i l r o a d  that transpo rts goods or 

passenger s for a fee.

Sec. 42.30.410. EXCEPTIONS. (a. AS 42.30. 400 does not apply

(1) to a train composed only of locomotives, passenger 

coaches, and b a g gage cars;

(2) to a train not exceedi ng 2,500 feet in length, i n c l u d­

ing locomotives, composed only of trailer on flat car equi pment or 

container on flat car equipme nt p r o v i d e d  that a ny hazar d o u s  or toxic 

materials on the train are located in the first 1,000 feet of the 

train as m e a s u r e d  from the lead locomotive;

(3) if an e m e r gency occurs in route that p r e v e n t s  c o m p l i­

ance w i t h  that section; or

(4) unless a colle ctive b a r g a i n i n g  a g r e e m e n t  b e t w e e n  the

railroad and an a ppropriate  b a r g a i n i n g  un it con tains a prov ision
I'.-.. ■ ' . .j..... ..
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r e q u i r i n g  c o m p l i a n c e  w i t h  AS 42.30.400.

(b) N o t w i t h s t a n d i n g  AS 42.30.400, a de fective car that cannot be 

e n t r a i n e d  e xcept b eh ind the caboose m a y  be a t t ached as the rear car on 

a train and m o v e d  to the n e arest terminal where it can be repaired.

Sec. 42.30.420. PENALTY. V i o l a t i o n  of AS 42.30.400 is an o f­

fense p u n i s h a b l e  by a fine of not less than $500 and not m o r e  than 

$1,000. E a c h  v i o l a t i o n  is a separate offense.
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R e f e r r e d :  R u l e ?  O

O r i g i n a l  s p o n s o r s :  C a t o ,  H u r l e y ,
K o p o n e n ,  e t  a l .

1 I N  THE HOUSE B Y  THE RU L E S  C O M M IT T E E
• I /. ■ ■

2  CS F O lt  HO U SE B I L L  N O .  4 3 6  ( R u l e s )

3 I N  TH E  L E G I S L A T U R E  OF T H E  S T A T E  OF A LA S K A

4  F O U R T E E N T H  L E G I S L A T U R E  -  SECOND S E S S IO N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e q u i r i n g  a  p r o p e r l y  e q u i p p e d  a n d  s t a f f e d

7 c a b o o s e  o n  c e r t a i n  t r a i n s . "

8 BE I T  E N A C T E J  BY T H E  L E G I S L A T U R E  O F T H E  S T A T E  OF A L A S K A :

9 *  S e c t i o n  1 .  AS 4 2 . 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

1 0  A R T I C L E  6 .  CABOOSE R E Q U IR E D .

1 1  S e c .  4 2 . 3 0 . 2 5 0 .  CABOOSE R E Q U I R E D .  ( a )  A  t r a i n  t h a t  e x c e e d s

1 2  1 , 0 0 0  f e e t  i n  l e n g t h  i n c l u d i n g  l o c o m o t i v e s  s h a l l  h a v e  a  p r o p e r l y

1 3  m a i n t a i n e d  a n d  e q u i p p e d  c a b o o s e ,  t h a t  i s  s t a f f e d  b y  a  q u a l i f i e d  t r a i n

1 4  c o n d u c t o r  o r  b r a k e m a n ,  a t t a c h e d  a s  t h e  r e a r  c a r  w h i l e  t h e  t r a i n  i s

15 m o v i n g  o v e r  t r a c k s  o u t s i d e  a  y a r d  o r  t e r m i n a l .

1 6  ( b )  T h i s  s e c t i o n  a p p l i e s  t o  a  r a i l r o a d  t h a t  t r a n s p o r t s  g o o d s  o r

1 7  p a s s e n g e r s  f o r  a  f e e .

1 8  S e c .  4 2 . 3 0 . 2 6 0 .  E X C E P T I O N S .  ( a )  A S  4 2 . 3 0 . 2 5 0  d o e r  n o t  a p p l y

1 9  ( 1 )  t o  a  t r a i n  c o m p o s e d  o n l y  o f  l o c o m o t i v e s  a n d  p a s s e n g e r

2 0  c o a c h e s ;

2 1  ( 2 )  t o  a  t r a i n  n o t  e x c e e d i n g  1 , 8 2 5  f e e t  i n  l e n g t h ,  i n c l u d -

2 2  i n g  l o c o m o t i v e s ,  c o m p o s e d  o n l y  o f  t r a i l e r  o n  f l a t  c a r  e q u i p m e n t  o r

2 3  c o n t a i n e r  o n  f l a t  c a r  e q u i p m e n t  p i ’o v i d e d  t h a t  a n y  h a z a r d o u s  o r  t o x i c

2 4  m a t e r i a l s  o n  t h e  t r a i n  a r e  l o c a t e d  i n  t h e  f i r s t  1 , 0 0 0  f e e t  o f  t h e

2 5  t r a i n  a s  m e a s u r e d  f r o m  t h e  l e a d  l o c o m o t i v e ;  o r

2 6  ( 3 )  i f  a n  e m e r g e n c y  o c c u r s  i n  r o u t e  t h a t  p r e v e n t s  c o m p l i -

2 7  a n c e  w i t h  t h a t  s e c t i o n .

2 8  ( b )  N o t w i t h s t a n d i n g  A S  4 2 . 3 0 . 2 5 0 ,  a  d e f e c t i v e  c a r  t h a t  c a n n o t  b e

2 9  e n t r a i n e d  e x c e p t  b e h i n d  t h e  c a b o o s e  m a y  b e  a t t a c h e d  a s  t h e  r e a r  c a r  o n

- 1 - C SHB 4 3 6 (Rls)
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1 a t r a i n  a n d  m o v e d  to  t h e  n e a r e s t  t e r m i n a l  w h e r e  it c a n  b e  r e p a i r e d .

2 Sec. 4 2 . 3 0 . 2 7 0 .  P E N A L T Y .  V i o l a t i o n  o f  A S  4 2 . 3 0 . 2 5 0  is a n  of-

3 f e n s e  p u n i s h a b l e  b y  a f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  a n d  n o t  m o r e  t h a n

4 $ 1 , 0 0 0 .  E a c h  v i o l a t i o n  is a  s e p a r a t e  o f f e n s e .

CSHB 436(R ls) -2 -
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Origin al sponsors: Cato, Hurley,
Koponen, et al

IN THE HOUSE BY THE T R A N S P O R T A T I O N  COMMITTEE

SENATE CS F O R  CS F O R  H O U S E  B I L L  NO. 436 (Transportation)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S ECOND S E S S I O N

A  BILL

For an Act entitled: "An A c t  r e q u i r i n g  a p r o p e r l y  equipped and staffed

c a boo se on c e r t a i n  trains."

BE IT ENACTED BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* Section 1. AS 42.30 is a m e nded b y  a dding n e w  sections to read:

A R T I C L E  6. C A B O O S E  REQUIRED.

Sec. 42.30.250. C A B O O S E  REQUIRED. (a) A  train that exceeds

1,000 feet in length i n c l uding l o comot ives shall have a p r o perly 

m a i n t a i n e d  and e q u i pped caboose, that is s t a f f e d  b y  a q u a l i f i e d  train 

conductor or brakeman, a t t a c h e d  as the r e a r  car while the train is 

m o v i n g  over tracks outside  a yard or terminal.

(b) This sect ion applies to a r a i l r o a d  that transports goods or 

passengers for a fee.

Sec. 42.30.260. EXCEPTIONS. (a) AS 42. 30.250 does not apply

(1) to a train compo s e d  only of locomotives, and p a s s enger

c o a c h e s ;

(2) to a train not e x c e e d i n g  +7&S5 feet in length, i n c l u d­

ing locomotives, c o m p o s e d  only of trailer on flat car equipment or 

container on flat car equipment  p r o v i d e d  that any hazardous or toxic 

m aterials on the train are located in the first 1,000 feet of the 

train as m e a s u r e d  fro m the lead l o c o m o t i v e ;

(3) if an e m e r g e n c y  occurs in r o u t e  that prevents c o m p l i­

ance w i t h  that section; or

(4) unless a coll ec t i v e  b a r g a i n i n g  agreement b e t w e e n  the

r ailroad and an a p p r o p r i a t e  b a r g a i n i n g  u n i t  contains a p r o v isio n

-1- SCS CSHB 436 (Trsp)
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r e q u i r i n g  compliance w i t h  AS 42.30.250.

(b) N o t w i t h s t a n d i n g  AS 42.30.250, a d e f e ctive car that cannot be 

entrained except b e h i n d  the caboose m a y  be a t t ached as the rea r car on 

a train and m o v e d  to the n e a r e s t  terminal w h e r e  it can be repaired.

Sec. 42.30.270. PENALTY. V i o l a t i o n  of AS 42.30.250 is an o f­

fense punishab! by a fine of not less than $500 and n ot m o r e  than 

$1,000. Ea ch v i o l a t i o n  is a separate offense.

I



ALASKA RAILROAD c o r p o r a t i o n

P.O. B o x  7-2111 • Anchorage, Alaska 99510-7069

P A C T  S H E E T

M a r c h  6, 1 9 8 6 C o n t a c t *  V i v i a n  H a m i l t o n  
2 6 5 - 2 6 7 5

H I S T O R Y  O P  C A B O O S E S

C a b o o s e s  d a t e  b a c k  t o  t h e  b e g i n n i n g s  o f  r a i l r o a d i n g  a n d  s e r v e d  as 

a t r a v e l i n g  o f f i c e  for t h e  c o n d u c t o r .  F r o m  t h e  c a b o o s e  t h e  c o n­

d u c t o r  a n d  c r e w m a n  c o u l d  m o n i t o r  the t r a i n ' s  p e r f o r m a n c e  a n d  

a p p l y  t h e  h a n d  b r a k e s  w h e n  t h e  e n g i n e e r ' s  w h i s t l e  s o u n d e d .  T h e  

e n t i r e  c r e w  o f t e n  a t e  a n d  s l e p t  in t h e  c a b o o s e  at t e r m i n a l s  a w a y  

f r o m  h o m e .  T o d a y  c a b o o s e s  a r e  less n e c e s s a r y .  C o m p u t e r i z a t i o n  

h a s  r e p l a c e d  m o s t  of t h e  c o n d u c t o r ' s  p a p e r w o r k  d u t i e s .  N e w  t e c h­

n o l o g i e s  p r o v i d e  a u t o m a t i c  d e t e c t i o n  s y s t e m s  f o r  t r a i n  p r o b l e m s  

a n d  a u t o m a t i c  b r a k i n g  s y s t e m s  a r e  u s e d  in f a v o r  of h a n d  b r a k e s .  

C r e w s  r a r e l y  h a v e  t o  s l e e p  in c a b o o s e s  a n y m o r e .

N A T I O N W I P K  R A I L  I N D U S T R Y  T R E N D S

i n  1 9 8 2  t h e  n a t i o n a l  U n i t e d  T r a n s p o r t a t i o n  U n i o n  ( U T U ) , w h i c h  

r e p r e s e n t s  t r a i n m e n ' , e n g i n e m e n  a n d  c o n d u c t o r s ,  a n d  t h e  n a t i o n ' s  

r a i l r o a d s  a g r e e d  u p o n  r u l e s  t h a t  c a l l e d  f o r  t h e  e v e n t u a l  e l i m i­

n a t i o n  of c a b o o s e s  on t r a i n s .  As a r e s u l t ,  m o s t  of t h e  n a t i o n ' s  

b i g g e s t  r a i l r o a d s  h a v e  d r o p p e d  c a b o o s e s  f r o m  r o u g h l y  o n e - f o u r t h  

o f  t h e i r  l o n g  d i s t a n c e  f r e i g h t  t r a i n s .  T h e  1 9 8 2  a g r e e m e n t  p r o­

v i d e d  t h a t  r a i l r o a d s  n o  l o n g e r  h a v e  to p u r c h a s e  n e w  c a b o o s e s  o r

r e f u r b i s h  e x i s t i n g  c a b o o s e s .  O n c e  its u s e f u l  l i f e  h a s  e n d e d ,  a 

c a b o o s e  n e e d  n o t  b o  r e p l a c e d .  A m o r e  r e c e n t  1 9 8 5  a g r e e m e n t  h a s

a r r c  p o s i t i o n  P A P E R  “
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s p e d  t h e  e l i m i n a t i o n  of c a b o o s e s .  A p p a r e n t l y  f r u s t r a t e d  w i t h  

t h e s e  n e g o t i a t e d  a g r e e m e n t s ,  a n d  r e b e l l i n g  at t h e  n o t i o n  of 

l o s i n g  c a b o o s e s ,  U T U  has r e p e a t e d l y  t a k e n  its ca s e  t o  l e g i s l a­

t u r e s .  Y e t  s o m e  25 s t a t e s  h a v e  r e j e c t e d  the i m p l e m e n t a t i o n  o f  a 

c a b o o s e  law; o n l y  f o u r  s t a t e s  c u r r e n t l y  r e q u i r e  a c a b o o s e  on  

f r e i g h t  t r a i n s ,  ( o nly t w o  a d o p t e d  s i n c e  the n e g o t i a t e d  1 9 8 2  

a g r e e m e n t s . )

C A B O O S E S  AT T H E  A L A S K A  R A I L R O A D  C O R P O R A T I O N  

T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  h a s  n e v e r  e l i m i n a t e d  a c a b o o s e  

f r o m  a n  e x i s t i n g  f r e i g h t  t r a i n  o r  c o m m o d i t y  s e r v i c e .  A  n e w  s e r­

v i c e  b e g u n  in M a y  1985, t h e  A r c t i c  P O X  ( F reight O v e r n i g h t  

E x p r e s s ) ,  is a  caboosc.less t r a i n .  B e c a u s e  t h e  P O X ' i s  a s h o r t ,  

f a s t ,  d a i l y  t r a i n  w h i c h  c a r r i e s  t r a i l e r s  a n d  c o n t a i n e r s  o n  f l a t  

c a r s ,  t h e  u n i o n  a n d  R a i l r o a d  m a n a g e r s  a g r e e  th a t  it d o e s  n o t  

r e q u i r e  a c a b o o s e .  A s s i g n e d  w i t h  o n l y  t w o  e n g i n e s  a n d  e n t i r e l y  

n e w  e q u i p m e n t ,  t h e  s e r v i c e  a l s o  h a s  n o  i n t e r m e d i a t e  s w i t c h i n g  

n e e d s .  O n l y  a t w o - p e r s o n  c r e w  is i squired.

T y p e  of f r e i g h t  h a u l e d ,  a g e  o f  e q u i p m e n t ,  s w i t c h i n g  n e e d s ,  a n d  

l e n g t h  of t h e  t r a i n  a r e  k e y  p o i n t s  in d e t e r m i n i n g  t r a i n  m a k e u p  

a n d  c r e w  a s s i g n m e n t s .  C a b o o s e s  w i l l  be n e e d e d  on m o s t  f r e i g h t  

t r a i n s  u n t i l  n e w  t e c h n o l o g i e s  s u c h  as w a y s i d e  d e t e c t o r s  a r e  

a v a i l a b l e  t o  h e l p  r e v e a l  a n y  t r a i n  m a l f u n c t i o n s .

M A J O R  P O I N T S  OF T H E  P R O P O S E D  B I L L

H o u s e  B i l l  436, as p r o p o s e d ,  w o u l d  r e q u i r e  a m a n n e d  c a b o o s e  o n  

a l l  f r e i g h t  t r a i n s  o v e r  1 , 0 0 0  f e e t  i n  l e n g t h ,  i n c l u d i n g  l o c o m o -
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t i v e s .  T h i s  w o u l d  a p p l y  t o  n e a r l y  a l l  A R R C  f r e i g h t  t r a i n s .  A 

f i n e  w o u l d  b e  i m p o s e d  f o r  v i o l a t i o n s .

W H Y  T H E  A R R C  O P P O S E S  H B  436

B y  r e q u i r i n g  c a b o o s e s  o n  a l l  f r e i g h t  t r a i n s ,  t h i s  l e g i s l a t i o n  

w o u l d  e f f e c t i v e l y  l i m i t  t h e  R a i l r o a d ' s  a b i l i t y  to i n t r o d u c e  i n n o­

v a t i v e  o p e r a t i o n s  f o r  a  s a f e r ,  m o r e  e f f i c i e n t  e n t e r p r i s e .  

L e g i s l a t i v e  i n t e r v e n t i o n  in m a t t e r s  of A R R C  m a n a g e m e n t  w o u l d  a l s o  

c o n t r a d i c t  a p r e v i o u s  l e g i s l a t i v e  d i r e c t i v e  t h a t  t h e  R a i l r o a d  

" c a r r y  o u t  i t s  r e s p o n s i b i l i t i e s  on  a s e l f - s u s t a i n i n g  b a s i s "  a n d  

" p r o v i d e  f o r  t h e  p r u d e n t  o p e r a t i o n  of t h e  R a i l r o a d . "  T h e  A R R C  

h a s  b e e n  o p e r a t i n g  a c c o r d i n g  to s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c­

t i c e s  a n d  w i l l  c o n t i n u e  t o  d o  so w i t h o u t  a d d i t i o n a l  l e g i s l a t i o n .

M a n d a t o r y  c a b o o s e  l e g i s l a t i o n  w o u l d  a l s o  u n d e r m i n e  t h e  b a r g a i n i n g  

p r o c e s s  b e t w e e n  u n i o n s  a n d  r a i l r o a d s ,  w h i c h  h a v e  a l r e a d y  a d d r e s s e d  

an d  r e s o l v e d  t h e  c a b o o s e  issue. If e i t h e r  s i d e  m a y  u s e  l e g i s l a t i v e  

p r o c e s s e s  t o  o v e r t u r n  a g r e e m e n t s ,  c o n t r a c t  n e g o t i a t i o n s  w i l l  

b e c o m e  v i r t u a l l y  m e a n i n g l e s s ,

IS S A F E T Y  A T  S T A R S ?

T h e  A R R C  is a l r e a d y  d i r e c t e d  by t h e  L e g i s l a t u r e ,  t h e  F e d e r a l  

R a i l w a y  A d m i n i s t r a t i o n  a n d  a ho s t  of o t h e r  r e g u l a t o r y  a n d  o c c u p a­

ti o n a l  s a f e t y  p r o v i s i o n s  to p r o v i d e  for s a f e  r a i l  o p e r a t i o n s .  

A d d i t i o n a l l y ,  t h e  c o l l e c t i v e  b a r g a i n i n g  a n d  a r b i t r a t i o n  p r o c e s s  

p r o t e c t s  l e g i t i m a t e  s a f e t y  c o n c e r n s  w h i l e  p e r m i t t i n g  r a i l r o a d s  to 

i m p l e m e n t  m o r e  c o s t - e f f e c t i v e  t e c h n o l o g i e s .

dlHSdld HONd'Oddd t?£:ST 98/ 08 add



C A B O O S E L E S S  O P E R A T I O N  - A  M O D E R N  DAY NECES SITY FOR R A I L R O A D S

Su mmary

1. T h e  h i s t o r i c a l  purpose for tht eabooie hag b e e n  e l i m i n a t e d  by 
a o d e r n ^ a v  t e c h n o l o g y .

T h e  c a b o o s e  h a s  b e c o m e  a relic of a bygone era of  
r a i l r o a d i n g .  Most m a j o r  m a i n l i n e s  are n o w  e q u i p p e d  w i t h  
c e n t r a l i s e d  traffic control, elimi n a t i n g  the n e e d  for a  
f l a g m a n  on a h a l t e d  train to w a l k  b a c k  to f l a g  f o l l o w i n g  
trains. In a  c e n t r a l i z e d  traffic control aye tea, a 
d i s p a t c h e r  in an o f f i c e  o f t e n  h undreds of a l i o s  a w a y  o p e r a t e s  
s w i t c h e s  a u t o m a t i c a l l y  and signal s a c t i vate d b y  the train 
itself  w a r n  off those b e h i n d  it. It has b e e n  a long time 
sinee b r a k e a e n  had to go o v e r  the tops of care to set h a n d  
brake's on in divi d u a l  cars. The engineer c o n t r o l s  a i r  b rakes  
on the entire train. L i g h t e d  electronic e n d - o f - t r a i n  devices  
m a r k  the end of the train a n d  electronic tracksidc detectors 
m o n i t o r  o verh e a t e d  j o u r nal b e a r i n g s  and d r a g g i n g  equipment, a 
chore once p e r f o r m e d  v i s u a l l y  by crewmen f r o m  the caboose.  
Finally, the use of c a b oose s by train crews as a home  a w a y  
f r o m  h o m e  w h e r e  they b u n k e d  and ate their m e a l s  also belongs  
to a long gone era. Today, crews are provid ed w i t h  l o d ging  
a n d  m e a l s  by the railroad.

2. A  c o m p r e h e n s i v e study of the need for cabooses for s a f e t y  
p u r p o s e s  T y T ^ F r e s i d e n t l a l  Etneraenc)TSoflg5 in 1TST* at a t e a :p u r poses

.cabooses may b e  e l i m i n a t e d  In each class of service  
w i t h o u t  u n d e r m i n i n g  safety and operat i o n a l  c o n s i d e r a t i o n s ,n

T h e  F e de ral R a i l r o a d  S a f e t y  Act of 1 9 7 0  (45 U.S.C* 421 
et seq.) was e n a c t e d  by Congress to e s t a b l i s h  u n i f o r m  
r a i l r o a d  safety standards for the benefit of the p u b l i c  a nd  
ra i l r o a d  employees. T he A c t  was d e s i g n e d  to e l i m i n a t e  a 
h o d g e p o d g e  of c o n f l i c t i n g  local rail road regulations w h i c h  
w e r e  a  b u r d e n  on i n t e r s t a t e  com me r c e  and a b u r d e n  to the 
p o c k e & b o o k s  of c o n s u ^ r s .  T h e  Federal R a i l r o a d  A d m i n i s t r a­
tion, the a g e n c y  r e s p o n s i b l e  for adm ini s t e r i n g  the F e d e r a l  
R a i l r o a d  S a f e t y  Act, hes never determined that o c c u p i e d  
c a b ooses c o n t r i b u t e  to safety.

3 , T h e  u s e  of c a b o o s e s  h g 3  h i s t o r i c a l l y  b o a n  a n  i t e m  for  

I a E o r 7 m a n a g e m e n t  ncgflTiiTIimgT

T h e  U n i t e d  T r a n s p o r t a t i o n  Unio n reached & n a t ional  
a g r e e m e n t  w i t h  the r a i l r o a d s  on October 15, 1932 w h i c h  
s p eci fically .permitted and recognized the right of r a i l r o a d s  
to eliminate cabooses subject to certain guidelines. Today, 
e l i m i n a t i o n  of ca boo s e s  cont inues to be n e g o t i a t e d  or 
a r b i t r a t e d  pursuant to the N a t ional  Agreement.

4. Cabooses are a f inancial b urden to dereg ulated r a i l r o a d s .
«

C o n t i n u e d  o p e r a t i o n  a n d  maintenance of obsolete c a b o o s e s  
c o n s t i t u t e s  a c o s t l y  a n d  u n n e c e s s a r y  w a s t e  o f  limited 
resources. If r a i l roads a n d  the jobs they provide a r e  to 
survive in the h i g h l y  c o m p e t i t i v e  transportation m a rket, they 
must e l i m i n a t e  w a s t e f u l  s p e n d i n g  of capital w h i c h  i n e v i t a b l y  

is tranglafcad to h i g h e r  s h i p p i n g  hdnu‘Dyad se:si 98, ee add



45 USC 1207 a 4 (Portion o f  the A l a s k a  Railr oad
T r a n s f e r  Act) r

I.
(a ) Law s, au th o r itie s , etc., ap p licab le  to  S ta te -o w n '4  ra ilro a d  w ith  s ta tu s  a s  ra il c a r r ie r  

engaged  in  in te rs ta te  an d  fo re ign  com m erce

(1) After the date of transfer to the State pursuant to section 1203 of this title,
the State-owned railroad shall be a rail carrier engaged in interstate and foreign j
commerce subject to the jurisdiction of the Interstate Commerce Commission under 
chapter 105 of subtitle IV of Title 49, and all other Acts appli ’.able to rail carriers 
subject to that chapter, including the antitrust laws of the United States, except, so 
long as it is an instrumentality of the State of Alaska, the Railroad Retirement Act >
of 1974 (45 U.S.C. 231 et seq.), the Railroad Retirement Tax Act (26 U.S.C. 3201 et ]
seq.), the Railway Labor Act (45 U.S.C. 151 et seq.), the Act of April 22, 1908 (45 
U.S.C. 51 et seq.) (popularly referred to as the “Federal Employers’ Liability Act”), 
and the Railroad Unemployment Insurance Act (45 U.S.C. 351 et seq.). Nothing in 
this chapter shall preclude the State from explicitly invoking by law any exemption 
from the antitrust laws as may otherwise be available.

(2) The transfer to the State authorized by section 1203 of this title and the 
conferral of jurisdiction to the Interstate Commerce Commission pursuant to para- i 
graph (1) of this subsection are intended to confer upon the State-owned railroad all 
business opportunities available to comparable railroads, including contract rate 
agreements meeting the requirements of section 10713 of Title 49, notwithstanding
any participation in such agreements by connecting water carriers.

(3) All memoranda which sanction noncompliance with Federal railroad safety 
regulations contained in 49 C F R  Parts 209-236, and which are in effect on the date 
of transfer, shall continue in effect according to their ■ terms as “waivers of 
compliance” (as that term is used in section 431(c) of this title).

§ 1207. State operation

Portion p r o h i b i t i n g  the State of A l a s k a  from r e q u i r i n g  
a m i n i m u m  n umber of p e r s o n n e l  o n  trains

' '(
,45 § 120 7  R A I L R O A D S  496

(4) The operation.of trains by the State-owned railroad shall not be subject to the 
requirement of any State or local law which specifies the minimum number of crew 
members which must be employed in connection with the operation of such trains. |



(5) Revenues generated by the State-owned railroad shall'" be retained and 
managed by the State-owned railroad for railroad and related purposes.

(6)(A) After the date of transfer, continued operation of the Alaska Railroad by a 
public corporation, authority or other agency of the State shall be deemed to be an 
exercise of an essential governmental. functiop,and revenue • derived from juch 
operation shall be deemed to accrue to the State for the purposes of section 115(a)(1) 
of Title 26. Obligations issued by such, entity shall also be deemed obligations of the 
State for the purposes of section 103(a)(1) of Title 26, but not obligations within the 
meaning of section 103(b)(2) of Title 26.

(B) Nothing in this chapter shall be deemed or construed to affect customary tax 
treatment of private investr,ent in the equipment or other assets that are used or 
owned by the State-owned rat>oad. . .. . - .

(b) Procedures for issuance of certificate of public convenience and necessity; inventory, 
■ valuation, or classification of property; additional laws, authorities, etc., applicable

As soon as practicable after January 14, 1983, the Interstate Commerce Commis­
sion shall promulgate an expedited, modified procedure for providing on the date of 
transfer a certificate of public convenience and necessity to the State-owned railroad. 
N o  inventory, valuation, or classification of property owned or used by the State- 
owned railroad pursuant to subchapter V  of chapter 107 of Title 49, shall be required 
during the two-year period after the date of transfer. The provisions of the National 
Environmental Policy Act of 1969 (42 UJ3.C. 4321 et seq.) and section 6362(b) of Title 
42 shall not apply to actions of the Commission under this subsection.

. * S '

(c) Eligibility for participation in Federal railroad assistance programs
The State-owned railroad shall bt eligible to participate in all Federal railroad 

assistance programs on a basis, equal to that of r 'her rail carriers subject to the 
jurisdiction of the Interstate Commerce Commission under chapter 105 of subtitle IV 

of Title 49. . .. .. ! ’

(d) Laws and regulations applicable to National Forest and Park lands; covered lands;
limitations on Federal actions

After the date of transfer to the state pursuant to section 1203 of this title, the 
portion of the rail properties within the boundaries of the Chugach National Forest 
and the exclusive-use easement within, the boundaries of the Denali National Park 
and Preserve shall be subject to laws and regulations for the protection of forest and 
park values. The right to fence the exclusive-use easement within Denali National 
Park and Preserve shall be subject to the concurrence of . the Secretary of the 
Interior. The Secretary of the Interior, or the Secretary of Agriculture where 
appropriate, shall not act pursuant' to this, subsection without consulting with the 
Governor of the State of Alaska or in such a manner as to unreasonably interfere 
with continued or expanded operations and support functions authorized under this 
chapter.

(Pub.L 97-468, Title VI, § 608, Jan. 14, 1983, 96 S ta t 2573.)

Reference* la T e x t The antitrust laws, re­
ferred to in subsec. (aXD, are classified generally 
to  section 1 et seq. of Title- 15, Commerce and 
Trade.

The Railroad Retirement Act of 1974, referred 
to  in subsec. (aXD. is Title I of P ub .L  93-445, 
Oct. 16, 1974, 88 Stat. 1305, and is classified 
generally to subchapter IV (section 231 et seq.) of 
chapter 9 o f this title. Such Title I completely 
amended and revised the Railroad Retirement Act 
o f 1937 (approved June 24, 1937, c. 382, 50 Stat. 
307), and as thus amended and revised, the 1937 
A ct was redesignated the Railroad Retirement 
Act o f 1974. Previously, the 1937 Act liad com­
pletely amended and revised the Railroad Retire­
ment Act o f 1935 (approved Aug. 29, 1935, c.

812, 49 Stat. 967). .Section 201 of the 1937 Act 
provided that the 1935 Act, as in force prior to 
amendment by the 1937 Act, may be cited as the 
Railroad Retirement Act o f 1935; and that the 
1935 Act, as amended by the 1937 Act, may be 
cited os the Railroad Retirement Act of T937. 
The Railroad Retirement Acts of 1933 nnd 1937 
were classified to subchapter II (section 215 et 
seq.) and subchapter III (section 228a et seq.), 
respectively, o f chapter 9 o f this title. For com­
plete classification of this Act to the Code, see 
section 231t of this title and Tables volume.

The Railroad Retirement Tax Act, referred to 
in subsec. (aXD, is Act Aug. 16, 1954, c. 736, 
§§ 3201, 3202, 3211, 3212, 3221, and 3231 to 
3233, 68A Stat. 431, which is classified generally

- V*. V ' A U * . * J
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W h a t ’s the real issue? W h o  should decide?
THE NOSTALGIC PICTURE ol a 

irighlly pninted caboose lagging along 
lehlnd a meandering freight train Is 
a n  of the colorful tradition of rail- 
boding In Alaska and elsewhere. This 
listoricol perspective regarding cabo- 
ises has created through the years a 
'cry strong emotional reaction among 
railroaders, the general public, and 
low, most recently, from Alaska's le- 
[islalors.

The status of the caboose : as been 
lebatod in nearly 30 states in the last 
teveral years with only two states ac- 
ually passing legislation requiring cab- 
loses. Now It Is Alaska's turn to look at 
he Issue. The argument is a classic 
druggie between railroad companies 
vho wish to modernize and improve 
tystem efficiencies and railroad unions 
vho are seeking to protect jobs.

The proposed legislation being dis- 
•uskd In Juneau, HB 436, would re- 
[uire a manned caboose to accompany 
relght. trains longer than 1,000 feet, 
(he Issue has been introduced under 
he label of "safety," but the real orgu- 
nenl probably revolves around three 
eparate questions:

1. Who should decide when to assign 
abooses? The unions? The legis- 
oturc? Or the Alaska Railroad man- 
igemcnt?

2. Is the railroad union leadership 
tsing safety as a guise for job protec­

tion?
3. Is the Alaska Railroad operating a 

safe and efficient system without a 
mandatory boose low?

BEFORE EXPLORING these ques­
tions It Is important to stale for the 
record that the Alaska Railroad does 
not plan to eliminate cabooses from Its 
train operations In the near future. 
Until the railroad can install modern, 
automated equipment nnd invest in the 
detection devices that would allow 
elimination of cabooses, the railroad 
will continue to use them.

The technology and modernization 
that would be required to transform 
the Alaska railroad to a total "caboose- 
less” system Is many dollars and years 
away from us right now. The railroad 
has never eliminated a caboose from 
an existing freight train. We believe, 
however, that it Is inappropriate for a 
state legislature to Interfere In what is

essentially and historically a manage­
ment or collective bargaining issue.

Currently the Alaska railroad oper­
ates only one train, the Arctic Fox, 
without a caboose. It has never had - 
caboose. The 10 lo 15 cor configuration 
and new, modem equipment deployed 
In this train allow fo rs p e n d  efficient 
-apojptlon. This' is a new service, pro- 
vldlng fast trailer and container ser­
vice between Anchorage and Fair­
banks and expanding the number of 
total railroad jobs available. It has 
been accident-free since Its Inception 
last summer. Because the articulated 
flat cars are each 1G0 feet long, even 
this new train service would require a 
caboose If the proposed legislation Is 
passed.

Despite much rhetoric from union 
spokespcoplc, safely and cabooses are 
not Irrevocably linked as they Insist. A 
recent National Railway Labor Confer­
ence study determined there was no 
significant difference from a safety 
standpoint whether a (rain was 
operated with or without a caboose. 
The accident frequency rate per m il­
lion train inlles for trains with ca­
booses was 5.1D, while the frequency 
rate per million train miles for cabo- 
oseless operations was slightly better 
at 5.15. The bottom line is that a ca­
boose Is not essential for safety, or tor 
Its other traditional functions, such as

adminlstral dufles and lodging, with 
the advent of modem railroad technol­
ogy.

UNTIL THIS modem technology Is 
added to the Alaska Railroad, inspec­
tions are made by crew members 
cither from their vantage point In the 
locomotive when they meet opposing 
trains or on the ground during an In­
spection known as a "roll by.”

A "roll by" requires a crew member 
lo leave the locomotive and.stand at

nation of cabooses nationwide. There­
fore, this kind o l legislation Is not 
needed, a conclusion reached by 26 
other states when they rejected this ef­
fort by the national union to nullify the 
negotiated agreements through Imple­
mentation of mandatory caboose laws. 
If passed, HB 436 would seriously re- 
strict the future Improvement, effi­
ciency and productivity of the Alaska 
Railroad Corporation.

I FIRMLY BEL IEVE that the ca-
trackslde to visually inspect the train j m w  Issue is a matter to be resolved 
as it Is slowly pulled forward. After lh«i*ffy safety-conscious railroad managers
train has passed the crewman com­
pletely, he crosses the tracks to Inspect 
thu opposite side of the train as it is 
backed up. He then returns to the loco­
motive. At least five of these Inspec­
tions are performed on all freight 
trains traveling between Anchorage 
and Fairbanks.

L nally, all trains are Inspected by 
railroad employees living and working 
along the tracks. Known as "mainte­
nance of way" personnel, these em­
ployees are stationed about every X  
miles along die line.

The caboose legislation Is essen­
tially asking legislators to act on an 
Issue that has already been resolved 
nationally In agreements between the 
union and the railroads. In 1962 both 
factions agreed to the eventual ellml-

on a traln-by-traln basis as they evalute 
(rain configurations, work assign­
ments, and the availability of new tech- 
nologles. The Alaska Railroad's safety 
record Is excellent and we constantly 
seek ways to improve our perform­
ance. In fact, we are currently rated by 
the Federal Railroad Administration 
as the second safest in a class of 24 sim­
ilar sized railroads nationwide.

I can assure you that the manage­
ment and the employees of the Alaska 
Railroad Corporation are proud to 
work In Alaska and pledge that the 
Alaska railroad will continue'to pro­
vide safe, efficient transportation (or 
all Alaskans.

Frank G. Turpin Is President and 
Chief Executive Officer or the Alaska 
Railroad.

W h e n  it c o m e s  to safety, technology c a n ’t replace experience
POSE THE QUESTION, "What Is a 

railroad caboose?" to any Alaskan. In 
the state, and you will find that the 
number of different onswers you will 
near Is directly related to the number 
of times that you ask the question.

Try It on yourself. What does "ca­
boose" mean to you?

Is a caboose the little red car on the 
end of the train that was (and still Is) 
the featured character In the first book 
that you were able to read on your own 
is a child?

Is It merely the last car on a rail­
road train going across the road cross­
ing? Is It the one car on that train that 
you arc Interested in enough to watch 
for, knowing that when it is clear of the 
trussing, you can now continue on with 
rour business or trip?

Is the caboose (as one 9-ycar-old 
dated) "where the man stays and 
tomes out and yells at us to quit play- 
ng on the track?"

Or is the caboose still the home- 
twny-from-home for that "quaint" and 
inusual breed of men lltnt work on 
hose mysterious trains that come nnd 
>o in the night carrying their equally 
nysterious cargo?

The answer to me, and to many oth­

Counterpoint

by
Clinton W. 
Gray

ers, Is easy. It Is easy for virtually hun­
dreds ol reasons. The purpose of n ca­
boose is to protect against hazards as­
sociated with train derailments, shifted 
cargo, burning wheel bearings, right- 
of-way fires, hlghway-rall crossing ac- 
ddents and many other mishaps.

There Is ample evidence recorded to 
Illustrate that each of these threats to 
the public nnd operating employees' 
safely Is real and occurs with some 
degree of regularity. In my opinion, 
manned cabooses, used In conjuction 
with other safety devices, are the best 
means currently available lo minimize 
the potentially disastrous effects of 
many of these safety threats.

SOME CRITICS of the present leg­
islation to retain cabors ->. Including 
the Alaska Railroad Corporation, con­
tend that electronic monitoring devices 
adequately detect failed equipment, 
fires and other safety threats without a 
manned caboose. First, I'd like lo point 
out that the Alaska Railroad has few of 
these devices, and lo my knowledge 
they are not planning to Install addi­
tional devices In the near future. As im­
portant, the Outside railroads that 
have these monitoring devices have 
discovered they are not failsafe. It Is 
recorded that trainmen have found 
that you can actually have a burning 
box car pass over a "hot box detector" 
without activating It. Moreover, these 
alternatives do not and cannot meet 
every need that Is currently met by a 
manned caboose.

1 will acknowledge that there is less 
need now for a manned caboose In cer­
tain situations, and I support the use of 
all available mechanical monitoring 
devices. But there Is ample evldenece 
that a crew member at Hie end of a 
train can see a safety threat that elec­
tronic devices cannot delect and that 
retention of manned cnl>006cs still 
plays an essential role In the early de­

tection, of equipment defects and other 
problems before they can cause derail­
ments or other damages.

The Alaska Railroad management 
has testified that the caboose Is a col­
lective bargaining Issue that should be 
negotiated. There would only be man­
agement and labor at the bargaining 
table. Unfortunately, no one would be 
there to represent the Alaskan public.

The Alaska Railroad lias also testi­
fied that they already must comply 
with many federal safety regulations. 
While this general statement Is not par­
ticularly relevant to the caboose Issue, 
I nevertheless would like to point out 
Dial railroad safety legislation was a 
result of unnecessary accidents or 
worse yet, deaths of railroad em­
ployees or members of the public. I 
would hope that the Alaska legislature 
does not Intend to play Russian roulette 
with whether unrelated safety rcgula- 
t’. iT  new technology or no technology, 
coo.J provide a safe rail system In 
Alaska. We should not forget the recent 
lessons of the Crown Point Alaska gas 
leak or the tragic space shuttle Chal­
lenger disaster.

THE CABOOSE Is the single most

important safety feature on a train, 
and a train needs all of its safely fea­
tures, particularly In Alaska where 
long trains often carrying hazardous 
materials ore transported throuf^i var­
ied terrain and under many adverse 
conditions In highly populated and re­
mote areas. It Is simply not possible to 
replace with one or more machines, 
the eyes, ears, nose, voice and brain ol 
an experienced employee who can see 
views of a moving train that cannot be 
seen from any other position, and who 
can detect and respond to a variety of 
problems al a moment's notice.

For these reasons, the Alaska legis­
lature In Its wisdom has the right and 
the obligation to take every reasonable 
step to guarantee that cabooses will 
continue to be used under appropriate 
circumstances lo protect the salety ol 
(he general public and of our train 
crews, l l  Is not enough to simply leave 
it to the Alaska Railroad Corporation 
to do the "right thing."

Clinton W. Gray worked as a con 
ductor for 12years on the Alaska Rail 
road nnd is Legislative Represented! i 
far the United Transportation Union 
Local IkX.
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E d i t o r i

The obsolete caboose
T H E  FIRST Q U E S T I O N

raised by the derailment of 
an Alaska Railroad coal 
train yesterday was, “Did it 
have a caboose?”

The answer is “yes.”
That question and answer 

are pertinent because the 
House at Juneau voted ap­
proval on Monday of a bill 
that would require cabooses 
on most freight trains for 
safety reasons.

The records of the Alaska 
Railroad show that every 
freight train that has had a 
derailment —  and there have 
been a half dozen or so since 
the state took over the rail­
road a year ago —  has had a 
caboose. Conversely, the 
record shows that no freight 
train without a caboose has 
ever had an accident of any 
sort.

That last statement, al­
though factual, has only lim­
ited significance because the 
railroad has only one train —  
the Arctic Fox —  that oper­
ates without a caboose. 
However, railroads Outside 
have long records of opera­
tions without cabooses.

The national record for all 
railroads show there have 
been about the same number 
of accidents with cabooses 
as without. That means the 
presence of a caboose has 
nothing to do with the occur­
rence of accidents.

T H E  L E G I S LATION re­
quiring cabooses has the 
strong support of the United 
Transportation Union. It has 
approved the Alaska opera­
tions of the Arctic Fox, but 
now seeks to retain cabooses 
on all other trains. While the 
union claims the caboose 
will assure public safety, 
there is no factual basis to 
support it.

Railroad management 
contends economics and

technology have made the 
caboose obsolete. The cars 
cost $80,000 each and weigh 
27 tons. They are being re­
placed by a machine, known 
as an end-of-train device, 
that blinks a red light to 
warn following trains.

The original purpose of 
cabooses was to provide liv­
ing quarters for train crews 
in the old days of long dis­
tance runs. Crews would be 
away from home for four or 
five days, br even more. The 
caboose Was their rolling 
hotel.

With passage of time, 
operating speeds have in­
creased, transit time de­
creased. The runs are short­
er and crew time on duty is 
less.

W H E N  T H E  S T A T E  took 
over the railroad, the legisla­
ture forbade any stab; law 
that specified the number of 
crew members a train must 
have. In 1982 the U T U  
agreed to the elimination of 
cabooses under certain con­
ditions. In 1985 it agreed to 
expedite their removal.

Those agreements showed 
the union’s willingness to 
live with the newest trends 
and technology, as they did 
when coaling stations and 
water tanks were eliminated 
when steam locomotives 
were replaced by diesels.

The state has made it pub­
lic policy to allow the rail­
road corporation to operate 
as a private enterprise, free 
of politics insofar as possi­
ble. The House is violating 
that policy by passing this 
bill, which would inject poli­
tics into railroad manage­
ment.

To serve Alaskans best, 
the railroad must be allowed 
to operate like a railroad, 
not a political plaything.

V
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Trainman says caboose unsafe, unnecessary

Dear Editor:
I recently retired from the 

Alaska Railroad after 35 years of 
service. At the time of retire­
ment, I occupied the number one 
position cn the conductor’s sen­
iority roster. From 1951 through 
1974, I performed service as a 
brakeman conductor. I also 
served as vice-chairman of the 
grievance committee, as safety 
representative, and alternate 
legislative representative for the 
Brotherhood of Railroad Train­
me n  (predecessor organization 
to the United Transportation 
Union (UT'u) ), and had 30 years 
continuous membership in the 
Brotherhood of Railroad Train­
me n  and U T U  combined.

Since 1974,1 have held the po­
sitions of relief yardmaster, 
trainmaster, and retired as su­
perintendent of transportation.

M y  entire railroad career of 35 
years was spent as an operating 
employee, trainman, and/or of­
ficer. During that time, I have 
worked and ridden in wooden 
cabooses with coal stoves and oil 
lamps and in “new” steel cabo­
oses with oil stoves and electric 
lights. They all, every one, have 
been hot and dusty in the sun'-

Letters to the editor
mer, cold and odorous in the win­
ter, and always noisy, uncom­
fortable and downright danger­
ous when moving.

The lookout function, which 
the U T U  has alleged as most 
critical, has in this day and age 
of longer and faster trains be­
come ineffective. The historic 
limitations of darkness, rain, 
blowing, swirling snow, and/or 
dust, plus track curvature which 
generally result in the inability of 
either the head end (engine) 
crew or the rear end (caboose) 
crew to see much more than a 
few cars ahead of the caboose or 
behind the engines, are further 
diminished by train length, with 
the majority of the train in the 
middle not being observed at all, 
or if observed, not clearly so. 
Therefore, railroad standard 
operating rules still require that 
roll-by (wayside) inspections be 
made by the train’s crew and 
also require all other employees 
on the wayside (along the track) 
or on other trains, to likewise in­
spect each passing train.

The moving roll-by (wayside) 
inspection has proven to be, by 
far, the most reliable and effec­
tive manner of train inspection. 
The implication made by the 
U T U  that train operation is safer 
with a manned caboose on the 
rear is just not so!

It is also notable that while no 
injuries to the public, communi­
ties, or families, etc., have oc­
curred as a result of derailments 
on the A R R  over the past five 
years, there were during that 
five-year period a total of seven 
personal lost-time injuries sus­
tained by brakemen or conduc­
tors, either riding in or getting on 
or off a caboose.

One could easily conclude, and 
rightly so, that not only has “The 
Little Red Caboose” (which 
most people regard fondly as a 
reminiscent symbol of railroad­
ing) outlived its usefulness, but 
has in fact, become a negative 
factor in regard to railroad train 
safety.

The benefits of its continued 
use in almost all situations is not 
commensurate with the risk of 
injury to which its occupants are 
exposed nor with the expense of 
its operation and maintenance. 

Robert W. Davison 

Lake Havasu City, Ariz.
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H o u s e  o f  R e p r e s e n t a t i v e s  

P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C a t o :

I a m  w r i t i n g  o f  b e h a l f  o f  t h e  U n i t e d  T r a n s p o r t a t i o n  

U n i o n ,  L o c a l  1 8 2 6  r e g a r d i n g  p r o p o s e d  a m e n d m e n t s  t o  H B 4 3 6 ,  A n  

A c t  r e q u i r i n g  a p r o p e r l y  e q u i p p e d  a n d  s t a f f e d  c a b o o s e  o n  

c e r t a i n  t r a i n s .  M y  c l i e n t s  h a v e  a s k e d  m e  t o  a d v i s e  y o u  t h a t  

t h e y  i n t e n d  t o  p r o p o s e ,  t h r o u g h  R e p r e s e n t a t i v e  P i g n a l b e r i  a n d  

t h e  H o u s e  R u l e s '  C o m m i t t e e ,  t h e  f o l l o w i n g  a m e n d m e n t s :

1) L i n e  12, a f t e r  " p r o p e r t y " ,  a d d  t h e  w o r d s  m a i n t a i n e d  

a n d .  T h i s  s e c t i o n  w o u l d  t h e n  r e a d :

"(1 )  A  t r a i n  t h a t  e x c e e d s  1 , 0 0 0  f e e t  in l e n g t h  

i n c l u d i n g  l o c o m o t i v e s  s h a l l  h a v e  a p r o p e r l y
m a i n t a i n e d  a n d  e q u i p p e d  c a b o o s e . . . . "

T h i s  a m e n d m e n t  s h o u l d  h e l p  a s s u r e  t h a t  c a b o o s e s  a r e  u s e d  

f o r  t h e i r  f u l l  u s e f u l  l i v e s  a n d  a r e  n o t  t a k e n  o u t  o f  s e r v i c e  
p r e m a t u r e l y  d u e  t o  l a c k  o f  n o r m a l  p r e v e n t i v e  m a i n t e n a n c e .

— 2) A n  a d d i t i o n a l  e x c e p t i o n  i n  4 2 . 3 0  . 2 6 0  o f f e r e d  i n  t h e  

s p i r i t  o f  c o m p r o m i s e  w h i c h  e f f e c t i v e l y  w o u l d  e x e m p t  t h e  " F O X "  

f r o m  t h e  r e q u i r e m e n t s  o f  4 2 . 3 0 . 2 5 0  t o  r e a d  a s  f o l l o w s :

"3) t o  a t r a i n  c o m p o s e d  e x c l u s i v e l y  o f  T O F C  

( T r a i l e r  o n  F l a t  C a r ) / C 0 F C  ( C o n t a i n e r  o n  F l a t  

C a r )  e q u i p m e n t  n o t  e x c e e d i n g  1 8 2 5  f e e t  i n  l e n g t h  

i n c l u d i n g  l o c o m o t i v e s ,  p r o v i d e d  t h a t  h a z a r d o u s  or 

t o x i c  m a t e r i a l s  a r e  l o c a t e d  i n  t h e  f i r s t  1 , 0 0 0  

f e e t  o f  t h e  t r a i n  a s  m e a s u r e d  f r o m  t h e  l e a d  

l o c o m o t i v e ."

If y o u  h a v e  a n y  q u e s t i o n s  or c o m m e n t s ,  p l e a s e  g i v e  m e  a

c a l l .

T h a n k s .
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BILL n o : H B  4 3 6  a n d  S B  3 1 3 a p p r o v e d :1

TITLE: A n  A c t  r e q u i r i n g  a p r o p e r l y  e q u i p p e d  DA T E :
a n d  s t a f f e d  c a b o o s e  o n  c e r t a i n  t r a i n s .

1 9 8 6

A l t h o u g h  n o t  a n  i s s u e  o f  d i r e c t  c o n c e r n  t o  t h e  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  ( D O T & P F ) ,  it is a p p r o p r i a t e  

t o  p r o v i d e  c e r t a i n  c o m m e n t s  give:n t h e  D O T & P F  C o m m i s s i o n e r ' s  r o l e  

o n  t h e  B o a r d  o f  D i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  

( A R R C ) .  H o w e v e r ,  it is i m p o r t a n t  t h a t  t h e s e  c o m m e n t s  n o t  be 

c o n s t r u e d  a s  t h e  o f f i c i a l  p o s i t i o n  o f  t h e  A R R C  r e g a r d i n g  H B  4 3 6 .  

A R R C  m a n a g e m e n t  s h o u l d  b e  c o n t a c t e d  s e p a r a t e l y  t o  s o l i c i t  t h e i r  

f o r m a l  v i e w s  o n  t h i s  m a t t e r .

T h e  c e n t r a l  q u e s t i o n  u n d e r l y i n g  t h i s  l e g i s l a t i o n  is w h e t h e r  t o  

m a n d a t e  b y  s t a t u t e  t h e  u s e  o f  c a b o o s e s  f o r  c e r t a i n  t y p e s  of 

t r a i n s ,  w i t h  lit.tle r e g a r d  f o r  t e c h n o l o g i c a l  i m p r o v e m e n t s  a n d  

v a r i e t y  in t r a i n  c o n s i s t s  t h a t  m a y  h a v e  a d i r e c t  b e a r i n g  o n  t h e  

n e e d  f o r  c a b o o s e s .  E v i d e n c e  f r o m  t h e  r a i l  i n d u s t r y  a n d  a t  t h e  

A l a s k a  R a i l r o a d  s u g g e s t s  t h i s  s o r t  o f  n o n - d i s c r e t i o n a r y  a r r a n g e ­
m e n t  is u n w a r r a n t e d  a n d  m a y  a d d  u n n e c e s s a r y  c o s t s  t o  t r a i n  o p e r a ­

t i o n s .  M o r e  d e t a i l e d  i n f o r m a t i o n  r e g a r d i n g  t h e s e  i s s u e s  c a n  b e  

f o u n d  in t h e  A R R C ' s  P o s i t i o n  P a p e r  o n  H B  4 3 6 ,  d a t e d  F e b r u a r y  14, 
1 9 8 6 .

A n o t h e r  c o n c e r n  is D O T & P F ' s  p e r c e p t i o n  t h a t  t h i s  t y p e  o f  l e g i s l a ­

t i o n  m a y  b e  i n c o n s i s t e n t  w i t h  t h e  s p i r i t  a n d  i n t e n t  o f  t h e  s t a t e  

A l a s k a  R a i l r o a d  C o r p o r a t i o n  A c t  ( A R C A ) ,  w h i c h  e s t a b l i s h e d  t h e  

A R R C  a s  a n  i n d e p e n d e n t ,  p u b l i c  c o r p o r a t i o n  t o  o w n  a n d  o p e r a t e  t h e  

A l a s k a  R a i l r o a d  u n d e r  s t a t e  o w n e r s h i p .  A R C A  s e t s  o u t  e x p l i c i t  

d i r e c t i o n  r e g a r d i n g  g o a l s  a n d  o b j e c t i v e s  f o r  o p e r a t i o n  a n d  m a n ­

a g e m e n t  o f  t h e  A l a s k a  R a i l r o a d ,  a n d  p r o v i d e s  b r o a d  p o w e r s  f o r  t h e  
A R R C  B o a r d  o f  D i r e c t o r s  t o  o v e r s e e  a n d  m a n a g e  t h e s e  r e s p o n s i b i ­

l i t i e s .  I n c l u d e d  a r e  t h e  r e q u i r e m e n t s  t o  p r o v i d e  " s a f e ,  

e f f i c i e n t ,  a n d  e c o n o m i c a l  t r a n s p o r t a t i o n , "  t o  " b e  e x c l u s i v e l y  
r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  f i n a n c i a l  a n d  l e g a l  

o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d , "  a n d  t o  " c a r r y  o u t  i t s  

r e s p o n s i b i l i t i e s  o n  a s e l f - s u s t a i n i n g  b a s i s . "  H B  4 3 6  a p p e a r s  to 

r u n  c o u n t e r  t o  t h i s  a p p r o a c h  b y  a t t e m p t i n g  t o  l i m i t  m a n a g e m e n t ' s  

a b i l i t y  t o  m e e t  t h e s e  d i f f e r e n t  g o a l s .  T h i s  is u n f o r t u n a t e  

c o m i n g  s o  s o o n  f o l l o w i n g  p a s s a g e  o f  A R C A ,  a n d  t h e  a p p a r e n t  

a b s e n c e  o f  e v i d e n c e  t h a t  A R R C  m a n a g e m e n t  h a s  f a i l e d  t o  m e e t  i t s  

s t a t u t o r y  r e s p o n s i b i l i t i e s .

I n  s u m m a r y ,  D O T & P F  is u n a w a r e  o f  a n y  r e a l  e v i d e n c e  t h a t  s u g g e s t s  

t h i s  l e g i s l a t i o n  is w a r r a n t e d ,  a n d  r e s p e c t f u l l y  s u b m i t s  t h a t  

H B  4 3 6  c o n t r a d i c t s  t h e  s p i r i t  a n d  i n t e n t  o f  A R C A  b y  u n n e c e s s a r i l y  

a t t e m p t i n g  t o  l e g i s l a t e  d e c i s i o n s  r e s e r v e d  f o r  m a n a g e m e n t .
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