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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D  U  M  A p r i l  16, 1936

SUBJECT: P.L.O. 1613, P.L.O. 601, and r e lated problems
[CSHB 3 2 1 (Finance) am]

TO: Senator J o h n  Coghill, Chair
Senate T r a n s p o r t a t i o n  Committe e

FROM: R i c h a r d  A. Bradley^
Le g i s l a t i v e  Counsej

Y o u  have r e q u e s t e d  a sectional analys is of the above d e­
scribed  bill.

As a p r e l i m i n a r y  matter, note that a sectional analysis or 
summary of a bill s hould not be c o n s i d e r e d  an authoritat ive 
i n t e r p r e t a t i o n  of the b i l l  a nd the b i l l  itself is the best 
statement of its contents. If y o u  w o u l d  like an i n t e r p r e t a­
tion of the bill as it m a y  a p p l y  to a particul ar set of c i r­
cumstances, p lease advise.

B e for e p r e c e d i n g  w i t h  the sectional analysis, it m a y  be u s e­
ful to offer some b a c k g r o u n d  c o m m e n t s .

In 1940, in order to p r o t e c t  the roads that p r o m o t e d  
the d evelopm ent of the T e r r i t o r y  of Alaska, the D e p a r t­
ment  of the Interi or w i t h d r e w  150 feet of p ublic  lands 
along b o t h  sides of several " t h r o u g h  roads," including 
the Glenn, Richardson, and H a ines highways. [Public 
La n d  Order (PLO) 601.] Congress critici zed these w i t h­
drawals as excessive, stating that they h i n d e r e d  c o m­
me r c i a l  and p r i v a t e  development, and, in 1956, enacted 
a law p r o v i d i n g  that if the S e c r e t a r y  [of the Interior] 
re voked such a w i t h d r a w a l  "the lands involved shall be 
subject to disposal only u n d e r  laws specified by the 
Secret ary of the Interior, subje ct to easements as e s­
tab l ished by the Secret ary." [43 U.S.C. 971a.] The law 
a u t h o r i z e d  the Secre tary to "sell such r e s t o r e d  lands 
for n o t  less than their a p p r a i s e d  value, g i ving an a p­
prop riate p r e f e r e n c e  right to the holders of adjoining
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claims or entries and to owners of a d j o i n i n g  private 
lands. [43 U.S.C. 9 7‘lb. ]

In 1958 the D e p a r t m e n t  issued P L O  1613 r e v o k i n g  the 
earlier withdrawals, r e p l a c i n g  them w i t h  easements, 
offering for sale "the lands r e l e a s e d  f r o m  withdrawal  
* * * which, at the date of this order, adjoin lands in 
private ownership," and p r o v i d i n g  that r e l e a s e d  lands 
w h i c h  on the same date "adjoin lands in v a l i d  u n p e r­
fected entries, locations or settl e m e n t  claims, shall 
be subject to inclusion in such entries, locations and 
claims." [PLO 1613.] Owners of p r ivate lands and holders 
of such entries w e r e  g i v e n  a p r e f e r e n c e  right to p u r­
chase the a d j o ining r e l e a s e d  lands or to amend their 
entries to include them, r e s p e c t i v e l y  . . . .

M a n y  adjoining landowners or entry h o l d e r s  a p plied for 
the r e l eased lands located b e t w e e n  the adjoining lands 
and the centerline of the highway, m a d e  the required 
payments, and re cei v e d  receipts, but their applications 
w e r e  not p r o c e ssed [by B L M  or the I n t erior Department] 
for m a n y  years. M a n y  w h o  a p p l i e d  s u b s e q u e n t l y  sold 
the lands a d j o ining the r e l e a s e d  lands. In A ugust 1984 
B LM issued decisions g r a n t i n g  the r e l e a s e d  lands to the 
original applicants. In these c o n s o l i d a t e d  appeals, 
present adjoining landowners c l a i m  the r e l e a s e d  lands 
should have b e e n  g r a n t e d  to them.

Appellan ts argue that Congress in ten d e d  that the r e­
leased lands be g r a n t e d  to owners of a d j o i n i n g  lands .
. . . The r e l e a s e d  lands are important, and sometimes 
essential, to the p r ese nt owners of the adjoining lands 
for access to those lands . . . and of no p r a c tical use 
to the original applicants, some of w h o m  are deceased 
persons . . . .

BLM's decisions state that w h e n  the "purchase price was 
receive d * * * and a r e c eipt for the p u r c h a s e  price 
was issued * * * equitable title v e s t e d  in the a p p l i­
cant * * *." [Citations omitted.] Once equitable title 
vests, in BLM's view, "the S e c r e t a r y  has no discretion 
in the issuance of a p a t e n t  and events s ubsequent to 
such v e s t i n g  can h a v e  n o  b e a r i n g  u p o n  the claimant's 
right to patent," citing W y o m i n g  v. U n i t e d  States, 225 
U.S. 489 (1921).

BLM's decisions m u s t  be affirmed. [Emphasis and b r a c k­
eted mat er i a l  added.]
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The above quote is fro m the d e c i s i o n  of the Interior Board 
of L a n d  Appeals, Robert and P a t r i c i a  B a i l e y, IBLA 84-874 et 
a l ., decided November 22, 1985.

CSHB 3 2 1 (Fin) am is a r e s p onse to the land title situation 
' d e s c ribed in the Bailey decision; the B ailey decision, in 

fact, implicitly invites this l e g i s l a t i o n  \.as I note below).

Section  1 of the bill amends AS 09. 25.050 b y  adding a n e w  
subsection. The section itself n o w  provides:

Sec. 09.25.050. CONCLUSI VE E V I D E N C E  OF ADVERSE 
POSSESSION. The u n i n t e r r u p t e d  a d v erse notorious p o s­
session of real p r o p e r t y  u n d e r  color and claim of title 
for seven years or m o r e  is c o n c l u s i v e l y  p r e s u m e d  to 
give title to the p r o p e r t y  except as against the state 
or the Unite d S t a t e s .

Sec. 50(b) as added in Section 1 of the b i l l  is significant; 
it provides that except for the "easement  c r eat ed by Public 
L a n d  Order 1613 [the r e s e r v a t i o n  of the h i g h w a y  itself], 
adverse possession w i l l  lie against p r o p e r t y  that is h e l d  b y  
a p e r s o n  who holds equitable title f r o m  the U n i t e d  States" 
u n d e r  PLO 1613.

Recall that the Bailey  deci sion holds that those w ho applied 
for the land and rec eived a receipt from  B L M  have "equitable 
title." If the applicant has not b e e n  in "possession" of 
the land, then the present p e r s o n  in p o s s e s s i o n  m a y  gain 
title to the land by the pri nciples of a d v e r s e  posses sion 
u n d e r  AS 09.25.050, above.

Section 2 of the bill add a n e w  section to AS 09.45,
"Actions Relating to Real P r o p e r t y " .

Sec. 09.45.015(a) establishes a " s t a t u t o r y  p r e su mption" that, 
a p ate nt for land that was issued after A p r i l  7, 1958 (the 
date of PLO 1613) to land that a d j o i n e d  a h i g h w a y  r e s e r v a­
tion listed in section 1 of PLO 1613 is p r e s u m e d  to have 
conveye d land up to the c ente r-line of the h i g h w a y  subject 
only to the r eservati on for the h i g h w a y  itsel f create d by 
PLO 601 as wel l as any h i g h w a y  easement c r e ated b y  PLO 1613. 
The statutory p r esumpti on w o u l d  be of u s e  to a p e r s o n  litigat 
ing the title to the land r e l e a s e d  from PLO 601 b y  PLO 1613.
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Sec. 09.45.015(b) makes a similar point in a different way: 
it p r o v i d e s  that the b u r d e n  of p r o o f  in litigation involving 
title to the released land is "on the p e r s o n  who claims that 
the p a t e n t  did not convey an interest in land up to the 
c e n t e r - l i n e  of the h ighway."

S e ction 3 of the bill provides for an immediate effective 
date.

If I m a y  be of further assistance, p l e a s e  advise.

R A B :mkr 
m 4 / 123



BILL SHEFFIELD, GOVERNOR

RE PI Y TO:

□  1031 IV 4th A VENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 

PHONE: (9071 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701 
PHONE: (9071 452-1568

S  P.O. Box K
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

465-3603

Re: CS for H o u s e  Bill 321 (Finance) am

Dear Mr. Call:

Y o u  have r e q u e s t e d  our r eview of the above bill, a copy 
of w h i c h  is attached. A  b r i e f  analysis follows.

This bill has u n d e r g o n e  a c o n s i d e r a b l e  n u m b e r  of r e­
visions since its original introduction. In its original form, 
the bill appeared to elim inate certain v a l u a b l e  p u blic h i g h w a y  
easements created by Public L a n d  Order 1613. As a result, the 
state w o u l d  have h a d  to incur con si d e r a b l e  expenses in r e­
acquiring these easements. In its p r e s e n t  f o r m  (CS for H B  321 
(Finance) a m ) , the existence of these h i g h w a y  easements is p r o­
tected. Section 1 of the bill, w h i l e  it allows one to assert a
claim of adverse p o s s e s s i o n  against certa in real property, makes
it clear that an adverse p o s s e s s i o n  c l a i m  cannot be m a d e  against
a public road easement. Similarly, section 2 of the bill, w h i l e
it creates a p r e s u m p t i o n  that certain conve y a n c e s  c o n v e y e d  land 
up to the center-line of a PLO 1613 highway, makes it clear that 
such conveyances are subject to any h i g h w a y  easements c r e a t e d  b y  
PLO 1613.

A p r i l  17, 1986

Mr. Blake Call, Secretary 
Senate Transp o r t a t i o n  Committee 
A l a s k a  State L eg islature 
P. 0. Box V 
Juneau, A K  99811

In sum, the prese nt v e r s i o n  of this bill does not j e o p­
ardize the existence of any public h i g h w a y  easements.

Sincerely,

H A R O L D  M. B R O W N  
A T T O R N E Y  G E N E R A L

By:
Jadkj B. M c C e e

JBM:ebc 
Enclosure

0 3 -C 5 L H

h o j
A s ^ s t a n t  A t t o r n e y  G e n e r a l

A . & . S  O p ^ ' O N
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BILL n o :
CS HB 321 (Fin) am

T j t l e : An Act relating to adverse claims and 
boundary disputes; and providing for an 

effective date

*

a p p r o v e d :

d a t e :

CS for House Bill No. 321 (Finance) recognizes and excepts the reservations 
and easements created by Public Land Orders 601 and 1613. The bill places 
the burden of proof in litigation involving land adjoining a highway reserv­
ation created by Public Land Order 601 or a highway easement created by 
Public Land Order 1613 on the person who claims that the conveyance did not 
convey an interest in land up to the centerline of the highway.

This bill should have no fiscal impact on the Department of Transportation 
and Public Facilities nor involve the Department in disputes between 
claimants.

g o t  P o s i t i o n

For further information call Susan Fleischhauer at 465-3900.
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Requestor:
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U n i t e d  States D e p a r t m e n t  of the Interior

O FFICE OF HEARINGS AND APPEALS 
INTERIOR BOARD OF LAND APPEALS 

4015 WILSON DOL'LEVARD 
ARLINGTON, VIRGINIA 22203

ROBERT AND PATRICL^B A IL E Y ^ BT AL.

IBLA 8 4 -8 7 4  e t  a l • D e c id e d  N ovem ber 2 2 ,  1985

C o n s o l i d a t e d  a p p e a l s  f r c ra  d e c i s i o n s  o f  t h e  B u re a u  o f  Land M an ag em en t, 

A la s k a  S t a t e  O f f i c e ,  d e t e r m in i n g  t h a t  e q u i t a b l e  t i t l e  v e s t e d  i n  P u b l i c  Land 

O r d e r  N o . 16 1 3  a p p l i c a n t s ,  a p p r o v in g  i s s u a n c e  o f  p a t e n t s ,  an d  r e j e c t i n g  A la s k a  

S t a t e  s e l e c t i o n  A -0 6 1 1 7 9 , i n  p a r t ,  an d  c o n f l i c t i n g  P u b l i c  L and  O rd e r  N o. 1613 

a p p l i c a t i o n s .  A -0 6 3 4 5 7 , e t  a l .

A f f i r m e d .

IN REPLY REFER TO:

1 .  A c t o f  A ug . 1 ,  1 9 5 6 — P a t e n t s  o f  P u b l i c  L a n d s :  Gen­
e r a l l y — P u b l i c  . . l a n d s :  A la s k a — P u b l i c  S a l e s :  P r e f e r e n c e  
R i g h t s — W ith d ra w a ls  a n d  R e s e r v a t i o n s :  R e v o c a t io n  cind 
R e s t o r a t i o n

E q u i t a b l e  t i t l e  v e s t s  in  p r e f e r e n c e  r i g h t  a p p l i c a n t s  
f o r  p u b 1 i c  l a n d s ,  r e s t o r e d  i n  a c c o r d a n c e  w i t h  43  U .S .C . 
§ 9 7 1 a  v ir .o u g h  e  (1 9 8 2 )  an d  P u b l i c  L and  O r d e r  N o. 1613 ,- 
when t h e y  h a v e  p a i d  t h e  p u r c h a s e  p r i c e  an d  r e c e i v e d  a  
r e c e i p t  f r c m  BLM, a n d  BLM m ay p r o p e r l y  g r a n t  them  
p a t e n t s  e v e n  th o u g h  t h e y  h a v e  s u b s e q u e n t l y  s o l d  t h e  
l a n d s  a d j o i n i n g  t h e  p u b l i c  l a n d s .

APPEARANCES: D o n a ld  D . H opw ood, E s q . ,  o f  A n c h o ra g e ,  A la s k a ,  f o r  a p p e l ­

l a n t s ;  1 /  R o b e r t  C. B a b s o n , E s q . ,  O f f i c e  o f  t h e  R e g io n a l  S o l i c i t o r ,  A n c h o ra g e ,  

A l a s k a ,  f o r  t h e  B u re a u  o f  L and M an ag em en t.

1 /  F o r  a p p e a r a n c e s  o n  b e h a l f  o f  o t h e r  a p p e l l a n t s ,  s e e  A p p e n d ix  A. U n d e r  t h e  
c i r c u m s t a n c e s ,  we d o  n o t  d e c i d e  w h e th e r  a l l  o f  t h e s e  a p p e a r a n c e s  c o n fo rm  to  
t h e  r e q u i r e m e n t s  o f  43 CFR 1 .3  g o v e r n in g  who m ay p r a c t i c e  b e f o r e  th e  D e p a r t ­
m e n t .

9 I3LA 369



IBLA 84-874 , et al'.

OPINION BY ADMINISTRATIVE JUDGE IRWIN

I n  1 9 4 9 , i n  o r d e r  t o  p r o t e c t  t h e  r o a d s  t h a t  p rc m o te d  t h e  d e v e lo p m e n t  

, o f  t h e  T e r r i t o r y  o f  A l a s k a ,  t h e  D e p a r tm e n t  o f  t h e ' I n t e r i o r  w i th d r e w '1 5 0  f e e t  

o f  p u b l i c  l a n d s  a lo n g  b o t h  s i d e s  o f  s e v e r a l  " th r c u g h  r o a d s , "  i n c l u d i n g  t h e  

G le n n ,  R i c h a r d s o n , - a n d  H a in e s ’ h ig h w a y s .  2 /  C o n g r e s s  c r i t i c i z e d  t h e s e  w i t h ­

d r a w a l s  a s  e x c e s s i v e ,  s t a t i n g  t h a t  t h e y  h i n d e r e d  c o m m e r c ia l  a n d  p r i v a t e  

d e v e lo p m e n t ,  a n d ,  i n  1 9 5 6 , e n a c t e d  a  law  p r o v i d i n g  t h a t  i f  t h e 'S e c r e t a r y  

r e v o k e d  s u c h  a  w i th d r a w a l  " t h e  l a n d s  i n v o l v e d  s h a l l  b e  s u b j e c t  t o 'd i s p o s a l  

o n l y  u n d e r  la w s  s p e c i f i e d  b y  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r ,  s u b j e c t  t o  e a s e - '  

m s n t s  a s  e s t a b l i s h e d  b y  t h e  S e c r e t a r y . "  3 /  T h e  la w  a u t h o r i z e d  t h e  S e c r e t a r y  

t o  " s e l l  s u c h  r e s t o r e d  l a n d s  f o r  n o t  l e s s  t h a n  t h e i r  a p p r a i s e d  v a l u e ,  g i v i n g  

a n  q p p r c p r i a t e  p r e f e r e n c e  r i g h t  t o  t h e  h o l d e r s  o f  a d j o i n i n g  c l a i m s  o r  e n t r i e s  

an d  t o  o w n e rs  o f  a d j o i n i n g  p r i v a t e  l a r d s . "  4 /

In  1958  t h e  D e p a r tm e n t i s s u e d  PLO 1613 r e v o k i n g  th e  e a r l i e r  w i t h ­

d r a w a l s ,  r e p l a c i n g  th em  w i t h  e a s e m e n t s ,  o f f e r i n g  f o r  s a l e  " t h e  l a n d s  r e l e a s e d  

fro m  w i t h d r a w a l  * * * w h ic h ,  a t  t h e  d a t e  o f  t h i s  o r d e r ,  a d j o i n  l a n d s  i n  

p r i v a t e  o w n e r s h i p ,"  a n d  p r o v i d i n g  t h a t  r e l e a s e d  l a n d s  w h ic h  o n  th e  sam e d a t e  

" a d j o i n  l a n d s  i n  v a l i d  u n p e r f e c t e d  e n t r i e s ,  l o c a t i o n s  o r  s e t t l e m e n t  c l a i m s ,

2 /  P u b l i c  L and  O rd e r  N c . (PLO) 6 0 1 ,  A ug . 1 0 ,  1 9 4 9 , 14 FR 50 4 8  (A u g . 1 6 ,
'1 9 4 9 ) ;  s e e  a l s o  PLO 7 5 7 ^  O c t .  1 6 ,  1 9 5 1 , 16 FR 1 0 7 4 9 .
3 /  43 U .S .C .  § 9 7 1 a  (1 9 C 2 ) .
4 /  4 3  U .S .C .  § 97 1 b  ( 1 9 8 2 ) .  T he p u r p o s e  o f  t h e  law  w as t o  " p e r m i t  th e
d i s p o s a l  o f  l a n d s  r e s t o r e d  frc r .t  [ s u c h ]  w i th d r a w a l s  * * * i n  s u c h  a  m a n n e r
a s  to  r e c o g n i z e  th e  e q u i t i e s  o f  t h o s e  la n d c w n e r s  who h a v e  a c q u i r e d  l a n d s
a b u t t i n g  s u c h  w i th d r a w a l s  p r i o r  t o  t h e i r  r e s t o r a t i o n . "  S . R e p . No. 2 6 4 1 ,
84 C o n g . ,  2d S e s s . , r e p r i n t e d  i n  19 5 6  U .S . Code C o n g . & A d . News 4 0 5 2 .
43  U .S .C .  § 9 7 1 a  a l s o  a u t h o r i z e s  t h e  S e c r e t a r y  t o  p e r m i t  am en d m en t o f  t h e  
l a  r d - d a  s c r i p t  i o n  o f  a n  u n p a  t e n t e d - c l a i m  o r  e n t r y  o n  a d j o i n i n g  l a n d  t o  i n c l u d e  
r e s t o r e d  l a n d s ,  n o t w i t h s t a n d i n g  a n y  s t a t u t o r y  l i m i t a t i o n  o n  t h e  a r e a  w h ic h  
may b e  i n c l u d e d  i n  s u c h  a  c l a i m  o r  e n t r y .

89 IBLA 270



IBLA 8 4 - 8 7 4 ,  e t  a l .  

s h a l l  b e  s u b j e c t  t o  i n c l u s i o n  i n  s u c h  e n t r i e s ,  l o c a t i o n s  and  c l a j j n s . "  5/  

O w n ers  o f  p r i v a t e  l a n d s  a n d  h o l d e r s  c f  s u c h  e n t r i e s  w e re  g iv e n  a  p r e f e r e n c e  

r i g h t  t o  p u r c h a s e  t h e  a d j o i n i n g  r e l e a s e d  l a n d s  o r  t o  amend t h e i r  e n t r i e s  t o  

. i n c l u d e  th e m , r e s p e c t i v e l y ,  f o r - w h ic h  t h e y  c o u ld  a p p ly  a n y ' t i m e  a f t e r - t h e  

d a t e ' o f  t h e  o r d e r  b y  g i v i n g  n o t i c e  to  t h e  B u re a u  o f  Land M anagem en t (BLM). 

F a i l u r e  t o  p a y  f o r  t h e  l a n d  o r  t o  make a n y  r e q u i r e d  p a y m e n ts  w o u ld  c a u s e  a  

p r e f e r e n c e  r i g h t  c l a i m a n t  t o  l o s e  h i s  p r e f e r e n c e .

•• ' Many a d j o i n i n g  la n d o w n e r s  o r  e n t r y  h o l d e r s  a p p l i e d  fa r  t h e  r e l e a s e d  

l a r d s  l o c a t e d  b e tw e e n  t h e  a d j o i n i n g  l a n d s  a n d - th e  c e n t e r l i n e  o f  t h e  h ig h w a y , 

m a d e " th e  r e q u i r e d  p a y m e n ts ,  a n d  r e c e i v e d  r e c e i p t s ,  b u t  t h e i r  a p p l i c a t i o n s  

w e re  n e t  p r o c e s s e d  f u r t h e r  f o r  m any y e a r s .  6/  Many who a p p l i e d  s u b s e q u e n t l y  

s o l d  t h e  l a n d s  a d j o i n i n g  t h e  r e l e a s e d  l a n d s .  In  A u g u s t  1984 BLM i s s u e d  

d e c i s i o n s  g r a n t i n g  t h e  r e l e a s e d  l a n d s  t o  th e  o r i g i n a l  a p p l i c a n t s .  7 /  In

5 /  PLO 1 6 1 3 , A p r .  7 ,  1 9 5 8 , 23 FR 2376  (A p r .  1 1 ,  1 9 5 8 ) .  E h t r i e s ,  l o c a t i o n s
a n d  c l a i m s  s p e c i f  i c a l l y  n am ed  a s  i n c l u d e d  i n  P a r a g r a p h  8 o f  PLO 1613 w e re
c e r t i f i c a t e s  t o  p u r c h a s e  u n d e r  t h e  A la s k a  P u b l i c  S a l e  A c t ,  48 U .S .C .  § 3 6 4 a  
th r o u g h  e ,  ( s e e  4 3  U .S .C .  §§ 6 8 7 b - 6 8 7 b - 5 ,  r e p e a l e d  b y  § 7 0 3 ( a ) ,  P .L .  9 4 -5 7 9  
90 S t a t .  2 7 8 9 ) ,  a n d  l e a s e s  w i t h  o p t i o n  to  p u r c h a s e  u n d e r  th e  S m a l l  T r a c t  A c t ,  
43  U .S .C .  § 6 8 2 a ,  r e p e a l e d  b y  § 7 0 2 ,  P .L .  9 4 - 5 7 9 ,  90 S t a t .  2 7 8 7 . .
6/  An a d j o i n i n g  l a n d o w n e r 's  a p p l i c a t i o n  fo rm  r e a d :

" I  am t h e  o w n er o f  t h e  l a n d  d e s c r i b e d  b e lo w  a n d  h e r e b y  m ake a p p l i c a t i o n  
t o  p u r c h a s e  t h e  l a n d  l y i n g  b e tw e e n  my p r o p e r t y  an d  t h e  c e n t e r l i n e  o f  th e  
G le n n  H ig h w a y . I  u n d e r s t a n d  t h a t  p a t e n t ,  when i s s u e d ,  w i l l  b e  s u b j e c t  t o  a n  
e a s e m e n t  o n  t h i s  l a n d  f o r  h ig h w ay  p u r p o s e s ,  an d  t o  an y  o t h e r  v a l i d  e x i s t i n g  
r i g h t s .  I  a l s o  u n d e r s t a n d  t h a t  p a t e n t  t o  t h e  la n d  b e tw e e n  my p r o p e r t y  a n d  
t h e  h ig h w a y  c e n t e r l i n e - w i l l  n o t  b e  i s s u e d  u n t i l  t h e  la n d  h a s  b e e n  s u r v e y e d  
a n d  t h e  p l a t  o f  s u r v e y  i s  f i l e d  i n  t h e  A n c h o ra g e  D i s t r i c t  a n d  I r n d  O f f i c e .
I  f u r t h e r  u n d e r s t a n d  t h a t  i t  i s  my r e s p o n s i b i l i t y  t o  k e e p  th e  A n c h o ra g e  
D i s t r i c t  a n d  L and O f f i c e  in fo rm e d  o f  a n y  ch a n g e  o f  my a d d r e s s  o r  t r a n s f e r  o f  
t i t l e . "
1 /  I n  . e a r l y  N ovem ber 1 9 8 4 , BLM p u b l i s h e d  a  l e g a l  n o t i c e  o f  t h e  l i s t  o f  th e
a p p l i c a t i o n s  a p p r o v e d  i n  t h e  A u g u s t  d e c i s i o n s  a n d  m a i l e d  t h e  n o t i c e  t o  c u r ­
r e n t  o w n e rs  o f  t h e  a d j o i n i n g  l a n d s .  T he n o t i c e  g a v e  c u r r e n t  o w n e rs  u n t i l  
D ec . 1 5 ,  1 9 8 4 ,  t o  f i l e  a p p e a l s .  B e c a u se  o f  o u r  d i s p o s i t i o n  o f  t h e s e  a p p e a l s  
we—n ee d  n o t  d e c i d e  w h e th e r  th e -  n o t i c e  c o m p l ie s  w i th  4 3  CFR 4 .4 1 1 ( a )  o r  w h e th e r  
p e r s o n s  who w e re  s e r v e d  w i th  t h e  A u g u s t d e c i s i o n s  c o u l d  f i l e  an  a p p e a l  u n t i l  
D ec . 1 5 ,  1 9 8 4 , i n  a c c o r d a n c e  w i t h  th e  n o t i c e .
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t h e s e  c o n s o l i d a t e d  a p p e a l s ,  p r e s e n t  a d j o i n i n g  la n d o w n e rs  c l a im  t h e  r e l e a s e d  

l a n d s  s h o u ld  h a v e  b e e n  g r a n t e d  t o  t h e n .

•T~ - - A p p e l l a n t s  a r g u e  t h a t  w n g r e s s  i n t e n d e d  t h a t  t h e  r e l e a s e d  l a n d s  b e  ”  

g r a n t e d  t o  o w n e rs  o f  a d j o i n i n g  l a n d s  an d  t h a t  w hen t h e  o r i g i n a l  a p p l i c a n t s  

f o r  t h e  r e l e a s e d  l a n d s  s o l d  t h e i r  a d j o i n i n g  l a n d s  t o  a p p e l l a n t s  t h e y  in t e n d e d  

t o  c o n v e y  t h e i r  r i g h t s  t o  t h e . r e l e a s e d  l a n d s  a lo n g  w i t h  t h e  a d j o i n i n g  l a n d s .  

The- r e l e a s e d  l a n d s  a r e  i m p o r t a n t ,  a n d  sc ru e tim e s  e s s e n t i a l , -  t c f ' t h e  p r e s e n t  

o w n e rs  o f  t h e  a d j o i n i n g  l a n d s  f o r  a c c e s s  t o  t h o s e  l a n d s ,  a p p e l l a n t s  a r g u e ,  

a n d  o f  n o  p r a c t i c a l  u s e  t o  t h e  o r i g i n a l  a p p l i c a n t s ,  s a n e  of- w h a m -are  d e c e a s e d  

p e r s o n s  o r  d i s s o l v e d  c o r p o r a t i o n s .  F a i l u r e  t o  g r a n t  th em  l e g a l  t i t l e  t o  t h e  

r e l e a s e d  l a n d s  b e t w e e n 't h e  h ig h w a y  a n d  t h e i r  a d j o i n i n g  l a n d s  w i l l  c a u s e  g r e a t  

h a r d s h i p ,  a p p e l l a n t s  c l a i m .

BLM 's d e c i s i o n s  s t a t e  t h a t  w hen t h e  " p u r c h a s e  p r i c e  w as r e c e i v e d  

* * * an d  a  r e c e i p t  f o r  t h e  p u r c h a s e  p r i c e  w as i s s u e d  * * * e q u i t a b l e  t i t l e  

v e s t e d  i n  t h e  a p p l i c a n t  * * E q u i t a b l e  t i t l e  v e s t s  t h e n  u n d e r  43 U .S .C .

§ 9 7 1 b  a n d  PLO 1 6 1 3 , BLM s t a t e s ,  b e c a u s e  u n d e r  t h e  a n a lo g o u s  p r o v i s i o n s  o f  

t h e  I s o l a t e d  T r a c t s  A c t ,  43 U .S .C .  § 1171  ( r e p e a l e d  b y  s e c t i o n  7 0 3 ( a ) ,  F ed­

e r a l  L and  P o l i c y  a n d  M anagem ent A c t  o f  1 9 7 6 , 90 S t a t .  2 7 8 9 ) ,  i t  v e s t s  when 

a  p r e f e r e n c e  r i g h t  a p p l i c a n t  h a s  t e n d e r e d  t h e  p u r c h a s e  p r i c e  a n d  b e e n  i s s u e d  

a  c a s h  c e r t i f i c a t e  by . ti^e  D e p a r tm e n t .  W i l ic o x s o n  v .  U n i te d  S t a t e s , 3 13  F .2 d  

884 (D .C . C i r . ) ,  c e r t ,  d e n i e d , 373 U .S .  932 w n 6 3 ) .  8/  O nce e q u i t a b l e  t i t l e  

v e s t s ,  i n  B i n ' s  v ie w ,  " t h e  S e c r e t a r y  h a s  n o  d i s c r e t i o n  i n  t h e  i s s u a n c e  o f  a  

p a t e n t  a n d  e v e n t s  s u b s e q u e n t  t o  s u c h  v e s t i n g  c a n  h a v e  no b e a r i n g  u p o n  t h e

87 BLM Answer at 7.
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c l a i m a n t ' s  r i g h t  t o  p a t e n t , "  c i t i n g  Wyoming v .  U n i te d  S t a t e s , 255  U .S .  489 

( 1 9 2 1 ) .  9 /

[1] BLM 's d e c i s i o n s  m u s t  b e  a f f i r m e d .  'T he la n g u a g e  o f  t h e  A c t in v o lv e d :  

g i v e s  t h e  S e c r e t a r y  t h e  d i s c r e t i o n  t o  s e l l  t h e  r e l e a s e d ’. l a n d s - t o  a d j o i n i n g  

la n d o w n e rs  and  t o  p e r m i t  t h e  h o l d e r s  o f  u n p e r f e c t e d  c l a im s  o n  a d j o i n i n g  l a n d s  

t o  am end t h e i r  la n d  d e s c r i p t i o n s  t o  i n c l u d e  r e l e a s e d  l a n d s .  The l a n g u a g e  o f  

43 U .S .C .  §§  9 7 1 a  an d  9 7 1 b  i s  t h a t  t h e  S e c r e t a r y  "n a y  s e l l "  t h e  r e s t o r e d  

l a n d s  a n d  "may p e r m i t  t h e  am endm en t"  o f  l a n d  d e s c r i p t i o n s  t o  i n c l u d e  t h a n .

L ik e  t h e  I s o l a t e d  T r a c t s  A c t ,  s u p r a , a n d  u n l i k e  t h e  s t a t u t e s  i n v o lv e d  i n  th e  

c a s e s  c i t e d  b y  a p p e l l a n t s  ( e . g . , P a y n e  v .  C e nt r a l  P a c i f i c  R a ilw a y  C o . ,

255 U .S .  228 ( 1 9 2 1 ) ) ,  t h e  A c t d o e s  n o t  e n t i t l e  o n e  to  r i g h t s  in  l a n d s  i f  h e  

p ro v e s  h e  m e e ts  t h e  s t a t u t o r y  r e q u i r e m e n t s ,  b u t  a u t h o r i z e s  t h e  S e c r e t a r y  t o  

t a k e  a c t i o n  i n  h i s  d i s c r e t i o n .  W i l lc o x s o n  v .  U n i te d  S t a t e s , s u p r a  a t  888;

L e w is  v .  U d a l l , 374 F .2 d  180 ( 9 t h  C i r .  1 9 6 7 ) ;  E s t a t e  o f  L y le  k .  Q r o s s ,

7 7  I . D .  174 ( 1 9 7 0 ) ;  J a c k  H. S t o c k s t i l l , 1 IBLA 278 ( 1 9 7 1 ) .  In  PLO 1613 t h e  

S e c r e t a r y  s p e c i f i e d  w h a t a  p r e f e r e n c e  r i g h t  c l a i m a n t  m u s t d o :  g i v e  n o t i c e

t o  BLM a n d  p a y  f o r  th e  l a n d  w i t h i n  t h e  t im e  s p e c i f i e d  by  BLM. C nee a  c l a i m ­

a n t  d i d  t h e s e  t h i n g s  an d  BLM a c c e p t e d  t h e  p a y m e n t a n d  i s s u e d  t h e  r e c e i p t  f o r  

t h e  p u r c h a s e  p r i c e ,  h i s  e q u i t a b l e  t i t l e  to  t h e  r e l e a s e d  la n d  h e  a p p l i e d  f o r  

v e s t e d .  T he U n i te d  S t a t e s  i s  t h e r e f o r e  o b l i g a t e d  t o  p e r fo rm  i t s  d u t y  to  

i s s u e  th e  p a t e n t ,  a f t e r  c o m p le t io n  o f  t h e  a p p r o p r i a t e  s u rv e y  a n d  o t h e r  m in ­

i s t e r i a l  a c t s .  B en so n  M in in g  C o. v .  A l t a  M in in g  C o . , 145 U .S . 4 28  ( 1 8 9 2 ) .  

W h e th e r  t h e  c l a i m a n t  ( o r  h i s  s u c c e s s o r )  i n t e n d e d  t o  co n v e y — o r  w i l l  b e  deem ed 

to  h a v e  c o n v e y e d — t h e  r e l e a s e d  la n d  when h e  s o l d  h i s  a d j o i n i n g  l a n d s  d u r i n g

9/ fdT
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t h e  p e n d e n c y  o f  t h e  c l a i m  i s  a  m a t t e r  o f  s t a t e  la w  d e p e n d e n t  o n  t h e  c i r c u m ­

s t a n c e s  o f  t h e  t r a n s a c t i o n ,  1 0 /  n o t  a  m a t t e r  f o r  t h e  D e p a r tm e n t  t o  a d j u d i ­

c a t e .  F i n a l l y , 'w e  m u s t  o b s e r v e  t h a t  a l t h o u g h  t h e  d e l a y  in  a c t i n g  on  t h e  

a p g i l i c a t i o n s  h a s - c e r t a i n l y  i n c o n v e n ie n c e d  a p p e l l a n t s ,  i t  w as n o t  f o r  t h e i r  

b e n e f i t  t h a t  t h e  s t a t u t e  w as e n a c t e d  b u t  r a t h e r  f o r  " la n d o w n e r s  who * * * 

a c q u i r e d  l a n d s  a b u t t i n g  [ t h e ]  w i t h d r a w a l s  p r i o r  t o  t h e i r  r e s t o r a t i o n , "  i . e . , 

f o r  t h e  o r i g i n a l  a p p l i c a n t s .  1 1 /  BLM’s  d e c i s i o n s  a r e  t h e r e f o r e  c o n s i s t e n t  

b o t h  w i t h  a p p l i c a b l e  c a s e  la w  a n d  w i t h  t h e  i n t e n t  cE O a n g re s s .

i  A c c o r d i n g l y ,  p u r s u a n t  t o  t h e  a u t h o r i t y  d e l e g a t e d  t o  t h e  B o ard  o f  L and 

A p p e a ls  b y  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r ,  43  CFR 4 . 1 ,  t h e  d e c i s i o n s  a p p e a le d  

fro m  a r e  a f f i r m e d .

We c o n c u r :

C. R a n d a l l  G r a n t ,  J r .  
A d m i n i s t r a t i v e  J u d g e

/

- F r a n k l i n  D. A m e s s  
/ A d m i n i s t r a t i v e  J u d g e

W i l l  A, I r w in  
A d m i n i s t r a t i v e  J u d g e

1 0 /  S e e  f o r  e x a m p le ,  W i l l i s  v .  C i t y  o f  V a ld e z , 546 P . 2d 5 7 0 , 575 (A la s k a  
1 9 7 6 ) ;  S ab o  v .  H o r v a th , 559 P . 2d 1 0 3 8 , 1 0 4 1 -4 2  ( A la s k a  1 9 7 6 ) .
1 1 /  S e n .  R e p . N o. 2 6 4 1 , s u p r a  n o t e  4 .
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C o u s in e a u ,  p r o  s e s e .

W i l l ia m  E . & J e a n n e t t e  M. 
K n o w lto n , p r o  s e s e .

W i l l i a m ,E .  & J e a n n e t t e  M. 
(K n o w lto n , p r o  s e s e .

W i l l ia m  E . & J e a n n e t t e  M. 
K n o w lto n , p r o  s e s e .

I i
H a ro ld  V . & M arga M.

, ( J o rg e n s e n ,  p r o  s e s e .

M ic h a q l W. .P r i c e ,  E s q .
,o f f y ic l io ra g e ,  A la s k a

i • S

M cK in ley  H e i g h t s ,  ' i n c .  J a y  p .  & F lo r e n c e  Kay
W i l l i a m s ,  p r o  s e s e .



IBLA BLM
C a se  N o. A p p e l l a n t  C a s e  N o.

12. 0 5 -2 1  A r th u r  F . W a lla c e  A -0 6 3 4 9 5

13. 8 5 -2 4  K a th ry n  D awson A -063464

14. 8 5 -1 2 8  R. L . P e l l i s s i e r  A -0 6 3 4 6 9

15. 8 5 -1 2 9  R. L . P e l l j s s i e r  A -0 6 3 4 7 0

1 6 . 8 5 -1 3 0  F o r e s t  E . & M ary M. B u rle w  A -0 6 3 5 2 9

17 . 8 5 -1 3 8  . Jo h n  C . & B a r b a r a  L . F r a n k l i n  A -0 6 3 4 9 8

18. 8 5 -1 3 9  C h u g ia k -E a g le  R iv e r  I n d u s t r i e s  A -0 6 3 4 7 7
A -0 6 3 4 7 8

19. 8 5 -1 4 0  M aryAnn C. Yoakim  A -0 6 3 5 2 8

2 0 . 8 5 -1 7 4  P e t e r s  C re e k  C h a p e l ,  I n c .  A -0 6 3 4 8 1
A -0 6 3 4 8 2

2 1 . 8 5 -1 7 5  L . G . G a rd n e r  A -0 6 3 4 9 7

2 2 . 8 5 -1 8 6  K i t  J .  & D i l l i a  V e r c e l l a  A -0 6 3 5 2 7

I

2 3 . 8 5 -1 9 8  B i l l y  E . & P a t  M. McGowen A -0 6 3 5 1 3

A -063514

PLO 163-3- 
A p p lfc a r f t ,

E i n e r  H u seb y .

G ene E. & Rugh Ann 
N e e d e ls

G o rd o n  H. Lee

M cK in ley  H e i g h t s ,  I n c .

G e n e r a l  S u p p ly  C om pany, 
I n c .

H a r ry  G o u d ch au x

W il l ia m  H. S t e p h e n s ,  J r .  
C le d a  A. S te p h e n s

G i l b e r t  A. H e n k e n s , J r .

V i c t o r y  T a b e r n a c l e ,  I n c .  
J o a n n  C. J e n s e n

1 C la r e n c e  C . C a l l

G i l b e r t  A. M en k en s, J r .

R o b e r t  E . & K a th e r i n  G.
F le m in g  

H a ro ld  P . G r o s e th

A p p e a ra n c e s  t o r  
A p p e l l a n t s

'Ih iH m a n , F . W a lla c e

K a th ry n  D aw son, p r o  s e .

IRL/V, 84-874, et al.

R. L . P e l l i s s i e r ,  
p r o  s e .

R. L . P e l l i s s i e r ,  
p r o  s e .

. F o r e s t  E . & M ary M. 
B u r le w , p r o  s e s e .

J o h n  C . & B a r b a r a  L . 
F r a n k l i n ,  p r o  s e s e .

R u th  C a l l a n ,  O f f i c e  
M g r . ,  C h u g ia k  E a g le  
R iv e r  I n d u s t r i e s

M aryAnn Yoakum , p r o  s e .

R o b e r t  J .  B y ro n  o f  
C h u g ia k ,  A la s k a

• L . G . G a r d n e r ,  p r o  s e .

K i t  J .  & D i l i a  V e r c e l l a ,  
p r o  s e s e .

Ray D, G a r d n e r ,  E sq . 
o f  A n c h o ra g e ,  A la s k a



IBLA 
C a se  No.'

I •

2 4 . 8 5 -2 0 0

A p p e l l a n t

J e f f  & D a r le n e  H u n te r  
G a ry  & D onna Young

BLM 
C a s e  N o.

A -0 6 3 5 2 1

2 5 . 0 5 -2 0 1  H a ro ld  & M arga J u r g e n s e n A A-3794

2 6 . 8 5 -2 0 7  B ru c e  A . 6 M elody  G . S w anson  A -0 6 3 4 4 9

2 7 . 8 5 -2 0 8 L aw ren c e  D . , C e c i l l i a  M ., & A -0 6 3 4 4 9
G e o rg e  M. A l l e n

, 2 8 . 8 5 -2 0 9  R a la n d  N . & M a r ie  S .  E r i c s o n  A -063483

2 9 . 8 5 -2 1 0 Ja m e s  A. S to k e s

3 0 . 8 5 -2 1 1  B u r to n  C a r v e r  & C o . ,  I n c .

A -0 6 3 5 0 2  
( c o n f l i c t s  

w i t h  A A -05976)

A -0 6 3 5 1 0

3 1 . 8 5 -2 1 2 E s t a t e  o f  W i l l ia m  G . K n ig h t  A -063511
A -0 6 3 5 1 7

3 2 . 8 5 -2 1 3

3 3 . 8 5 -2 1 4

W il l ia m  H. M a r t in A -064410

E s t a t e  o f  Ray A l l e n  W i l l ia m s  A -0 6 4 4 1 3

3 4 . 8 5 -2 3 1  S am uel S .  & C h r i s t i n e  S . A -0 6 3 5 2 5
T a y l o r

I

PLO 1 6 l3  •.
A p p l i c a n t  ;• •»

i i

G i l b e r t  A . H e r k e n s ,  J r .

W i l l ia m  J .  H e n d r ic k s o n

F i r s t  B a p t i s t  C h u rc h  o f  
B irch w o o d

H erm an 0 .  Boyman

M ont S .  J o h n s o n ,  J r .

H e r b e r t  S . J o h n s o n ,  J r .

W i l l ia m  G . & T heo« E. 
K n ig h t

I-

C la r e n c e  C . C a l l  
P e a r l  M. J o h n s o n

I

G en ev e  iv e  M. H ay es
' . . I .

G le n  G r i f f i n

G i l b e r t  Aj H e n k e n s , J r .

IBLA 84-874, et al.

A p p e a ra n c e s  f o r  • 
A p p e l l a n t s

J e f f  & D a r le n e  H u n te r ,  
p r o  s e s e .

G a ry  & D onna Y oung, 
p r o  s e s e .

H a ro ld  V . & M arga M. 
J u r g e n s e n ,  p r o  s e s e .

B ru c e  A . & M elody  G . 
S w a n so n , p r o  s e s e .

L aw ren ce  D . ,  C e c i l i a  M. 
& G e o rg e  M. A l l e n ,  
p r o  s e s e .

R o la n d  N .,&  M a r ie  S . 
E r i c s o n ,  p r o  s e s e .

Jam esi A. S t o k e s ,  £ r o  s e .

D ave R . C h r i s t i a n s o n ,
E s q . l  A n c h o ra g e ,  A la s k a

A s h le y  S c h m ie d e sk a m p , 
k a i n i e r  B a n k , A n c lw ra g e ,  
A la s k a
i

W il l ia m  H. M a r t i n ,  p r o  s e .

R o g e r  R . W i l l i a m s ,  P .R . 
f o r  E s t a t e

S am u el S .  & C h r i s t i n e  S . 
T a y l o r ,  p r o  s e s e .



IBLA 
C a s e  N o. A p p e l l a n t

BLM 
C a se  N o.

3 5 . 8 5 -2 3 2 F r i e d a  R o k i ta A -063470

3 6 . 8 5 -2 3 3

3 7 . 8 5 -2 3 4

3 8 . 8 5 -2 5 5

3 9 .  8 5 -5 9 8

J a n ie s  A. S to k e s

C l a i r e  C . M o rto n

F ra n k  F . M u l l in s ;  
J o n a t h a n  ^ e t t r i d g e

B ru c e  A. S w anson

A -063504

A -063476

A -063465

A A -54199 
( c o n f l i c t s  

w i th  AA-6661A 
A A -54873

PLO 1613 
A p p l i c a n t

M cK in ley  H e i g h t s ,  I n c .

D a n ie l  & M a r g a r e t  B erg  

S a u n a  E . I s i n g  

M cK in ley  H e i g h t s ,  I n c .

t

C h r i s t a  L . B urg

< ! A p p e a ra n c e s  f o r
■; •; A p p e l l a n t s

1 • i|>

F r i e d a  R o k i t a ,  p r o  s e .

J a m e s  A . S t o k e s ,  p r o  s e .

, C l a i r e  C. M o r to n ,  p r o  s e . 

F ra n k  F . M u l l i n s ,  p r o  s e .

B ru c e  A. S w a n so n , p r o  s e .

IBLA 84-874, et al.
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TO: M e m b e r s ,  H o u s e  C o m m i t t e e  
o n  F i n a n c e .

DATE: March 12, 1986

FROM: Rep. S a m  C o t t e n RE: P r o p o s e d  CS f o r  H B  
3 21

T h e  p r o p o s e d  CS f o r  H B  3 2 1  a i m s  t o  r e s o l v e  r i g h t s - o f  w a y  
p r o b l e m s  p l a g u i n g  C h u g i a k  a r e a  r e s i d e n t s  l i v i n g  a l o n g  t h e  O l d  
G l e n n  H i g h w a y ;  it a l s o  a f f e c t s  s i m i l a r l y  s i t u a t e d  r e s i d e n t s  
l i v i n g  o n  o t h e r  A l a s k a  h i g h w a y s .  T h e  p r o b l e m  s t e m s  f r o m  t h e  
f e d e r a l  g o v e r n m e n t  a w a r d i n g  o w n e r s h i p  o f  a n a r r o w  s t r i p  o f  
l a n d  i n  f r o n t  o f  t h e  l o t s  t o  s o m e o n e  else.

T h e  s i t u a t i o n  d a t e s  b a c k  a l m o s t  30 y e a r s  w h e n  t h e  A c t  of  
A u g u s t  1, 1 9 5 6  a n d  P u b l i c  L a n d  O r d e r  1613 (in 1958) a l l o w e d  
p e o p l e  t o  p u r c h a s e  h i g h w a y  l o t s  a n d  f i l e  f o r  p a t e n t s  t o  t h e  
a b u t t i n g  h i g h w a y  e a s e m e n t s .  T h e  i n t e n t  o f  t h e  l a w  w a s  t o  
a w a r d  t h e  h i g h w a y  e a s e m e n t  t o  t h e  a b u t t i n g  l a n d o w n e r .
H o w e v e r ,  a f t e r  a d e c a d e s - l o n g  d e l a y ,  B L M  h a s  o n l y  r e c e n t l y  
sta:.*ted i s s u i n g  t h e s e  p a t e n t s .  I n  d o i n g  so, B L M  h a s  d e c i d e d  
t o  a w a r d  t h e  patents, t o  t h e  o r i g i n a l  a p p l i c a n t s ,  w h o  in  m a n y  
cases, n o  l o n g e r  l i v e  t h e r e ,  r a t h e r  t h a n  t h e  a b u t t i n g  o w n e r s .  
(In s o m e  c a s e s  t h e  o r i g i n a l  a p p l i c a n t s  h a v e  died, in o t h e r  
c a s e s  t h e  l a n d  h a s  c h a n g e d  h a n d s  s e v e r a l  t i m e s . )  T h i s  
a d m i n i s t r a t i v e  d e l a y  b y  B L M  h a s  m e a n t  t h a t  c u r r e n t  h i g h w a y  
r e s i d e n t s  f a c e  t h e  s i t u a t i o n  o f  h a v i n g  s o m e o n e  e l s e  c l a i m  
o w n e r s h i p  t o  t h e  h i g h w a y  e a s e m e n t  t h e y  t h o u g h t  t h e y  owned. 
T h i s  c l e a r l y  c o n t r a d i c t s  t h e  i n t e n t  o f  t h e  law.

T h e  s i t u a t i o n  h a s  c a u s e d  m u c h  d i s t r e s s  a n d  c o n f u s i o n  a m o n g  
C h u g i a k  a r e a  r e s i d e n t s  in  p a r t i c u l a r .  T h e  l o t s  h a v e  l i t t l e  
v a l u e  e x c e p t  n u i s a n c e  v a l u e .  T h e  l o t s  a r e  f a i r l y  small, a n d  
a r e  l o n g  n a r r o w  stri p s .  T h e y  a r e  a l s o  s u b j e c t  t o  h i g h w a y  
e a s e m e n t  w h i c h  d i m i n i s h e s  a n y  p o t e n t i a l  v a l u e .

T h e  o r i g i n a l  v e r s i o n  o f  H B  3 2 1  r e q u i r e d  i n v o l v e m e n t  b y  t h e  
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  w o u l d  h a v e  u s e d  c o n d e m n a t i o n  
as t h e  m e t h o d  t o  g a i n  t h e  P . L . O .  lots. T h e  p r o p o s e d  CS w o u l d  
s o l v e  t h e  p r o b l e m  w i t h o u t  c o s t  t o  t h e  state.

T h e  p r o p o s e d  CS f o r  H B  3 2 1  g i v e s  t h e  a b u t t i n g  l o t  o w n e r  t h e



a b i l i t y  t o  g a i n  p o s s e s s i o n  o f  t h e  P . L . O .  h i g h w a y  l o t s ,  s u b j e c t  
t o  a n y  P . L . O .  e a s e m e n t s ,  b y  u s e  o f  a d v e r s e  p o s s e s s i o n  l a w s .
T h e  b i l l  c h a n g e s  t h e  e x i s t i n g  l a w  o f  a d v e r s e  p o s s e s s i o n ,  b y  
a l l o w i n g  a d j o i n i n g  o w n e r s  t o  c o u n t  t i m e  t h e y  o c c u p i e d  t h e  
h i g h w a y  l o t  w h i l e  l e g a l  t i t l e  w a s  h e l d  b y  t h e  f e d e r a l  
g o v e r n m e n t  t o w a r d  t h e  s e v e n  y e a r  p e r i o d  r e q u i r e d  t o  g a i n  t i t l e  
t o  t h e  l a n d .  T h i s  i s  l e g a l ,  a s  t h e  f e d e r a l  g o v e r n m e n t  h a s  
d e t e r m i n e d  t h a t  t i t l e  i s  t r a n s f e r r e d  u p o n  p a y m e n t  o f  t h e  
p u r c h a s e  p r i c e  o f  t h e  h i g h w a y  l o t .

A d d i t i o n a l l y ,  t h e  b i l l  p r o v i d e s  t h a t  i n  c a s e s  w h e r e  t h e  
e x i s t i n g  o w n e r  b e l i e v e s  t h e  s a l e  i n c l u d e d  t h e  h i g h w a y  l o t ,  t h e  
h i g h w a y  l o t  o w n e r  h a s  t h e  b u r d e n  o f  p r o v i n g  t h a t  t h e  d e e d  
c l e a r l y  e x c l u d e d  t h e  h i g h w a y  l o t .  I f  t h e  h i g h w a y  l o t  o w n e r  
f a i l s  t o  m e e t  t h i s  b u r d e n ,  t h e  a d j o i n i n g  l a n d  o w n e r  w i l l  g e t  
t h e  h i g h w a y  l o t  i n  a  q u i e t  t i t l e  a c t i o n .

P a s s a g e  o f  t h i s  b i l l  w o u l d  g i v e  t h e  a f f e c t e d  h i g h w a y  p r o p e r t y  
o w n e r s  a  w a y  t o  r e s o l v e  a  s e r i o u s  p r o b l e m .  T h e  D e p t ,  o f  
T r a n s p o r t a t i o n  h a s  i s s u e d  a  z e r o  f i s c a l  n o t e  f o r  t h e  p r o p o s e d  
CS.
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