


ALASKA AIR CARRIERS ASSOCIATION
TESTIMONY BEFORE
THE SENATE TRANSPORTATION COMMITTEE
FEBRUARY 6, 1986

Chairman Coghill and members of the Senate Transporta-
tion Committee, my name is Reed Stoops and | am here today to
discuss the implementation of House Bill 133, which was passed
last year. We would like to thank you for your cooperation in
working with wus on the legislation last year, and for your

continuing interest in its implementation.

First, I will briefly commenton the Interim Committee
report which addressed points raised in the letter of intent
which accompanied HB 133. As you are aware, 1985 was not a very
good year in terms of airsafety. We had a total of 43
accidents, in which there were 17 fatalities. While this was a
higher number of accidents than experienced during the last three
years, it is below the number of accidents and fatalities in
1980-1981.

In trying to determine whether additional safety related
requirements are necessary to insure improved safety in the air

industry, we have to concur with the findings of the interim

report that there is insufficient statistical analysis at this
time to support the need fornew requirements. We do, however,
feel that we should try to improve accident data in 1986, as
there could well prove to be a demonstrable need forhigher

standards of flight operations.



As to the need for additional pilot training, we feel
strongly that this is vital to improved safety. The Alaska
Aviation Safety Foundation has very recently completed a set of
lesson plans designed specifically for Alaskan conditions. These
are now being presented to pilots in communities throughout the
State.  With continued support from the State for this training
effort, we hope to reduce air accidents through this voluntary
program.

The implementation of HB 133 through the Department of
Commerce and Economic Development has been acceptable admini-
stratively, but suffers from lack of enforcement. Shortly after,
passage of the bill last year, we found ourselves in disagreement
with the Department over the enforceability of f!l-3 provisions
requiring a certificate of compliance for minimum insurance
levels. An attorney general's opinion was requested last summer,
but to our knowledge no written opinion has yet been completed.
In the absence of enforcement, some air carriers are able to
operate without the minimum insurance levels adopted in HB 133.

In order to correct this situation, we have reviewed
suggested amendments to HB 133 prepared by the Department of
Commerce, and wish to endorse several of them in order to assure
that tho bill will be enforced. I have prepared our recommenda-

tions, and enclose them for the committee's consideration, along

with justification for each.



We wurge you to prepare legislation which incorporates
our suggestions, which we view as technical amendments, and which
leaves alone the more controversial provisions of HB 133 such as
the minimum insurance levels. We also endorse the Governor's
budget request for additional administrative support to the
Division of Weights and Measures to e.iforce HB 133.

Thank you for the opportunity to appear before you

today.



Amendment 1 to Sec. 42.30.200(e) increases the size and severity
of a fine to an air carrier who flies passengers for hire without
first securing the minimum insurance levels required by HB 133
($150,000 per seat). Without a more strict penalty, carriers may

find it cheaper to ignore the law than to comply.

Amendment 2 to Sec. 42.30.225(b) allows the ‘insurance "certifi-
cate of compliance"” to be posted in a visible location other than
in the aircraft. This would be particularly helpful to the jet
carriers which often interchange planes, thus making it difficult
to post certificates in the aircraft. It would also reduce the.

cost of a certificate from $50 to $25.

Amendment 3 to Sec. 42.30.225(c) specifically authorizes the
Department of Commerce to stop aircraft from carrying passengers

for hire until they cor ply with HB 133,

Amendment 4 to Sec. 42.30.225(d) provides for a specific penalty
for a carrier who fails to obtain a certificate of insurance from

the State.

Amendment 5 to Sec. 42.30.380(3) clarifies the definition of air-

craft to include rotor devices (helicopters).
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Hie';..Federal Aviation AdminLcration has a lengthy
redord of.achievement in Alaska few federal agencies can
mdtch, But the U.S. Department of Transportation’s
recent; draft audit of the Alaska Region’s Aviation
Safety'Enforcement Program.raises some serious ques-
tions about FAA practices that have yet to be answered,
adequately.

Auditors discovered that the FAA was not inspecting
Alaska air carriers with required frequency. They also *
revealed a lack of standard inspection procedures, a
records management system that had fallen into disuse,
and a pattern of reduced sanctions and penalties against
carriers found in violation of air safety regulations. In .
response, an Alaska FAA spokesman charged the audi-
tors were mistaken and misguided — but he would not
release a copy of the FAA's official reply to the auditors.

The FAA audit is particularly troubling given one of
the records that is available: the Alaska aviation
accident record. According to the National Transporta-
tion Safety Board, there were 26 accidents involving air
taxi operators between Oct. 1, 1984 and April 18, 1985.
Seven of these accidents produced fatalities —15 people:
were killed. That’s a painful record.

Gone are the days when bush pilots routinely con-.,
fronted danger and saved passengers’ lives with aviation #s
miracles. Today, Alaska commercial aviation is a busi-
ness, not a form of wilderness adventure.

Although most Alaskan carriers surely operate in a
responsible manner, Alaskans deserve continued assur-
ance they can fly with confidence. Planes must be safe;
pilots must prove they can do the job; companies must
operate in a safe manner. There is no excuse for anything
less than a premium on safety from the entire aviation
industry. And the FAA must be there to see that
regulations and requirements protecting the public are
met. Nothin? less than the highest standards — and
enforcement levels —uwill. do.
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Sec. H2.30.200. AIR CARRIER FINANCIAL RESPONSIBILITY. @ A person
who carries passengers or freight for commercial purposes intrastate In an
aircraft shall procure and maintain security iIn the Tollowing minimum
amounts:

(O Liability for bodily injury or death of persons:

A Tlimit of at least $150,000 for any one person in any one

occurrence and a limit for each occurrence In any one aircraft of at least
an amount equal t the sum produced by multiplying one hundred Ffifty
thousand dollars ($150,0001 by seventy five percent (75 percent) of the
total rated seating capacity of the aircraft. [$150,000 PER SEAT FOR
BODILY INJURY OR DEATH IN A SINGLE OCCURRENCE; AND]

(@ Liability for loss of or damage to property:

A limit of at least one hundred thousand dollars ($100,000)

for each occurrence. [$100,000 FOR PROPERTY DAMAGE IN A SINGLE OCCURRENCE]
() Evidence of security required under (@ of this section shall be
filed with the department and must be
(O a policy or certificate of iInsurance issued by an Insurer
acceptable to the department; or
(@ a bond of a surety company licensed to write surety bonds in
the state; or
(@ evidence accepted by the department, showing ability to
sel f-insure; or
(H) other security approved by the department.
(© The department may authorize department personnel to enforce this
section and may adopt procedural regulations necessary to implement this

section.
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(@ A policy of insurance, surety bond, or other form of security may
not be cancelled on less than 30 days written notice to the department.
This requirement must be clearly stated iIn the policy or endorsement for an
insurance policy submitted as proof of financial responsibi lity under =4S
42.30.225(a) (1)- The 30 day notice period 1is measured from the date on
which the department receives notice.

(© A personwho violates [(a) OF] this section is guilty of a class
[B] A misdemeanor and is punishableby a fine of not less than[$500]

$1,000 or more than [$1,000] $5,00P.

Sec. 42.30.225. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS. (@ A
person may not use an aircraft in air commerce before obtaining an annual
certificate of compliance for that aircraft from the department. The
department shall issue or renew a certificate of compliance upon
application and presentation of

(@ proof of financial responsibility required under AS
42_.30.200;

(@ proof of compliance with Federal Aviation Administration
requirements, and, where applicable, Tederal certification for scheduled
airline service.

() The annual fee for a certificate of compliance iIs $0. The
certificate iIs valid for a periodof 12 months following the date of
certification. The certificate shall be displayed [ON THE AIRCRAFT] so
that it [IS] 1s visible to boarding passengers.

(© The department may investigate complaints or violations of this
section and conduct other Investigations that the department considers
appropriate and advisable to develop informat ion on possibleviolationsof
14S 42.30.200 or /45 42.30.225 and may, upon completion of thisinvest igat ion

-2-
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where a violation of /IS 42.30.200(@) exists, issue a stop use order. [JUSE
OF AN AIRCRAFT IN AIR COMMERCE BEFORE OBTAINING A CERTIFICATE OF COMPLIANCE
REQUIRED UNDER (@ OF THIS SECTION MAY BE CAUSE FOR DENIAL OF THE
CERTIFICATE]

(@ A person who violates this section 1is guilty of a class B
misdemeanor and is punishable by a fine of not less than $500 or more than
$1,000. [A PERSON WHO HAS OBTAINED A CERTIFICATE TO USE AN AIRCRAFT IN AIR
COMMERCE FROM THE ALASKA TRANSPORTATION COMMISSION BEFORE THE EFFECTIVE
DATE OF THIS ACT IS LOT REQUIRED TO OBTAIN A CERTIFICATE OF COMPLIANCE
UNDER (@ OF THIS SECTION UNTIL THE DATE THE INSURANCE POLICY FOR THE
AIRCRAFT 1S RENEWED]

(e¢) The department may authorize department personnel to enforce this
section and may adopt procedural regulations necessary to implement this

section.

Sec. H2.30.380. DEFINITIONS, (@ InAS H2.30.200 - H2.30.380,

(O Tair carrier” means a person undertaking to engage in air
commerce, whether directly or indirectly, or by lease, contract, or any
other arrangement, and whether over regular or irregular routes;

(@ Tair commerce™ means carriage by ailrcraft of persons or
freight for commercial purposes or hire iIn iIntrastate commerce, including
the carriage by aircraft of persons or freight that move partly by aircraft
and partly by other forms of transportation;

@) Taircraft” means a propeller, rotor or jet powered device
used or designed for flight in the air;

M) commercial purposes™ means activities for which the persons
receives direct monetary compensation and does not include activities
incidental to and done iIn furtherance of the person®s primary business;

-3-
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(GB) department’” means the Department of Commerce and Economic

Development;
®) ‘freight means commodities, articles,

whatever nature or value, excluding garbage and trash.

and cargo,

of
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Introduced: 1/3 _
Referred: Sta fairs
and r and Commerce

o

BY THE RULES
IN THE SENATE REQUEST OF TH

SENATE BILL NO. 380
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

COMMITTEE BY
E GOVERNOR

For an Act entitled: "An Act relating to commercial vehicle financial m

responsibility; and providing for an effe
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.33.010(a) 1is amended to read:

(a) A person who carries passengers or freight

ctive date."

for hire intra—

state in a commercial motor vehicle or a person who carries freight in

a motor vehicle for commercial purposes, or a person who rents or

leases a motor vehicle for the use of another to carry fr

eight shall

procure and maintain security [IN THE FOLLOWING MINIMUM AMOUNTS:

(1) $200,000] for property damage”™ [IN A SINGLE
(2) $500,000 FOR] bodily injury® or death™ i
occurrence, in minimum amounts set by the de
regulations adopted under this chapter.
* Sec. 2. AS 28.33.010(c) 1is amended to read:
(c) The department may authorize department personne
this section and shall [MAY] adopt [PROCEDURAL] regulation
to implement this section, including regulations to set mi
rity amounts under (a) of this section.
* Sec. 3. Section 2 of this Act takes effect immediately 1in
with AS 01.10.070(c).
* Sec. 4. Section 1 of this Act takes effect on the effecti
regulations adopted under AS 28.33.010(c), amended in sec. 2 of

which set the minimum security amounts required for commercial

OCCURRENCE;
n a single

partment in

I to enforce
S necessary

nimum Secu-—

accordance

ve date of

this Act,

vehicles.

SB 380
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Offered: 5/12/85

Original sponsor: Rules/Governor

IN THE HOUSE BY THE CONFERENCE COMMITTEE
CONFERENCE CS FOR HOUSE BILL NO. 133
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to transportation safety and finan-
cial responsibility; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.10.041(a) is amended by adding a new paragraph to
read:
(9) the vehicle is without a certificate of inspection
required under AS 28.32.010.
* Sec. 2. AS 28.15.041 is amended by adding a new subsection to read:

(c) A person may not drive a commercial motor vehicle until the
person applies for and is issued a license for that purpose under (@)
of this section. The department may not issue a license under this
subsection unless the applicant is at least 19 years of age, has held
a valid driver®"s license at least one year, and has successfully
completed all required driving tests and written and physical examina-
tions. lii this subsection, "commercial motor vehicle™ has the meaning
given in AS 28.32.900.

* Sec. 3. AS 28 is amended by adding a new chapter to read:

CHAPTER 32. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS.

Sec. 28.32.010. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS. A
commercial motor vehicle may not be operated after January 1, 1986
without a certificate of inspection. An owner of a commercialmotor
vehicle shall renew a certificate of inspection at least semi-annually

at an official inspection station under AS 28.32.030. The owner may

-1- CCSHB 133
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renew a certificate of inspection at any time during the office hours
of the inspection station. An owner of a commercial motor vehicle
shall display a current sticker of inspection visible from outside the
vehicle in a location determined by the division.

Sec. 28.32.020. EXEMPTIONS. A commercial motor vehicle 1is
exempt from the requirements of AS 28.32.010 if it is

(1) owned and operated by the federal government unless the
vehicle is used to transport property of the general public for com-
pensation in competition with other persons who own or operate a
commercial motor vehicle subject to this chapter, and except to the
extent regulation of vehicles operated by the federal government is
permitted by federal law;

(2) used exclusively to transport ranch and farm products
other chan bulk milk; or

3) customarily and historically wused for commercial
purposes for less than 20 hours per month.

Sec. 28.32.030. OFFICIAL COMMERCIAL MOTOR VEKIui.E INSPECTION
STATIONS. (a) A person may not operate an official commercial motor
vehicle inspection station without a permit from the division. The
division shall approve an application for permit to operate an 1in-
spection station if

(1) the division determines the 1inspection station has
proper equipment and competent personnel; and

(2) a commercial motor vehicle inspector certified under
AS 28.32.040 is employed at the inspection station.

(b) After the division approves an application for a permit to
operate an official inspection station under (a) of this section, it
shall provide the applicant with a permit and certificates of inspec-

tion.

CCSHB 133 -2-
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_(c) Upon receipt of a permit from the division under (b) of this
sect;Ln, the operator of an official commercial motor vehicle inspec-
tion station shall post the permit in a conspicuous place at the
location designated by the division.

(d) The division may enter the oreinises of the operator of an
official commercial motor vehicle inspection station during the
station®s business hours to inspect the work of a certified commercial
motor vehicle inspector or to determine if the operator continues to
meet the requirements of this section.

(e) The division shall suspend or revoke a permit of an operator
of an official commercial motor vehicle inspection station if the
operator fails to meet the requirements of this section.

(f) Upon notice of suspension or revocation of a permit under
(e) of this section, the operator of an official commercial motor
vehicle inspection station shall immediately terminate all inspection
activities and, on demand by the division, return the permit and all
unissued certificates of inspection. The division shall issue a
receipt for all returned certificates of inspection.

(g) If a permit is suspended or revoked under (e) of this sec-
tion, the division shall give the holder of the permit a hearing
within 10 days after receipt of a written request filed with the
division within 30 days after suspension or revocation.

(h) A permit to operate an official commercial motor vehicle
inspection station may not be assigned, transferred, or used at a
location other than the location designated by the division.

Sec. 28.32.040. CERTIFICATION OF COMMERCIAL MOTOR VEHICLE IN-
SPECTORS. (a) A person may not conduct a commercial motor vehicle
inspection at an official inspection station under AS 28.32.030 unless

certified as a commercial motor vehicle inspector by the division.

-3 - CCSHB 133
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(b) The division may suspend or revoke the certification 1issued
to a commercial motor vehicle inspector under (a) of this section if
the commercial motor vehicle inspector improperly conducts inspections
or fails to comply with a provision of this section.

(c) If a certificate is revoked or suspended under (b) of this
section the division shall give a commercial motor vehicle inspector a
hearing within 10 days after the receipt of a written request filed
with the commissioner within 30 days after revocation or suspension.

Sec. 28.32.050. ISSUANCE OF CERTIFICATE OF INSPECTION. (a) A
person operating an official commercial motor vehicle inspection
station shall issue a certificate of inspection to the owner of a
commercial motor vehicle after determining that the commercial motor
vehicle is in a safe and mechanically sound condition.

(b) A person operating an official commercial motor vehicle
inspection station shall keep a record of each inspection performed at
the station. The division may audit the records of an official in—
spection station at any time.

Sec. 28.32.060. FALSELY REPRESENTING TO BE AN OFFICIAL STATION,
(a) A person may not represent a place as an official commercial
motor vehicle inspection station unless the station is operating under
a valid permit issued by the division under AS 28.32.030.

(b) A person may not issue a certificate of inspection under
AS 28.32.050 unless the person holds a valid permit under AS 28.-
32.030.

Sec. 28.32.070. COUNTERFEIT CERTIFICATES OF INSPECTION. (a) A
person may not make, 1issue, or knowingly use an imitation or counter—

feit of an official certificate of inspection.

) A person may not knowingly display or issue a certificate

of inspection on a commercial motor vehicle unless the commercial

CCSHB 133 -4-
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motor vehicle has met the requirements of AS 28.32.050(a). 1

Sec. 28.32.080. DUTIES OF COMMISSIONER. The commissioner of
public safety shall adopt procedural regulations appropriate to
achieve compatibility with other western states and proifdural
regulations necessary to implement this chapter.

Sec. 28.32.090. VIOLATION A MISDEMEANOR. A person who violates
a provision of this chapter is guilty of a class B misdemeanor.

Sec. 28.32.900. DEFINITIONS. In this chapter,

(1) “"commercial motor vehicle”™ means a vehicle used by the
owner or another person for commercial purposes wupon a highway or
vehicular way with a daily traffic volume greater than 499 that 1is a
part of the state highway system or is connected by another highway or
vehicular way to the state highway system, if the vehicle is

(A) a school bus;

(B) a state or local government vehicle of more than
10,000 pounds unladen gross weight;

(C) a truck or bus of more than 10,000 pounds unladen
gross weight; or

(D) a trailer of 5,000 pounds or more unladen gross
weight attached to a vehicle described in (C) of this paragraph;

(2) "commercial purposes™ means activities for which a
person receives direct monetary compensation or activities for which a
person receives no direct monetary compensation but areincidental to
and done in furtherance of the person®s primary business;

(3) "division™ means the division of motor vehicles, De —
partment of Public Safety.

Sec. 4. AS 28 is amended by adding a new chapter to read:
CHAPTER 33. COMMERCIAL MOTOR VEHICLE FINANCIAL RESPONSIBILITY.

Sec. 28.33.010. FINANCIAL RESPONSIBILITY. (a) A  person who

-5- CCSHB 133
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carries passengers or freight for hire intrastate 1in a commercial
motor vehicle or a person who carries freight in a motor vehicle for
commercial purposes, or a person who rents or leases a motor vehicle
for the use of another to carry freightshall procure and maintain
security in the following minimum amounts:

(1) $200,000 for property damage in a single occurrence;

(2) $500,000 for bodily injury or death in a single occur—
rence .

(b) Evidence of security required under (a) of this section

shall be filed with the department and must be

(1) a policy or certificate of 1insurance 1issued by an
insurer acceptable to the department; or

(2) a bond of a surety company licensed to write surety
bonds in the state; or

(3) evidence accepted by the department, showing ability to
self-insure; or

(4) other security approved by the department.

(c) The department may authorize department personnel to enforce
this section and may adopt procedural regulations necessary to imple—
ment this section.

(d) A policy of insurance, surety bond, or other form of securi—
ty may not be cancelled on less tha?i 30 days®™ written notice to the
department. This requirement must be clearly stated in the policy or
endorsement for an insurance policy submitted as proof of Ffinancial
responsibility under AS 42.30.225(a)(1l). The 30-day notice period is
measured from the date on which the department receives notice.

(e) A person who violates (a) of this section is guilty of a
class B misdemeanor and is punishable by a fine of not less than $500

or more than $1,000.

CCSHB 133 -6-



) In this section "freight” means commodities, articles,
cargo, of whatever nature or value.

Sec. 5. AS 42.30.200 is amended to read:

Sec. 42.30.200. AIR CARRIER FINANCIAL RESPONSIBILITY. (a) A
person who carries passengers or freight for commercial purposes
[HIRE] intrastate in an aircraft shall procure and maintain security
in the following minimum amounts:

(1) $150,000 per seat for bodily injury or death in a
single occurrence; and

(2) $100,000 for property damage in a single occurrence [AN
AMOUNT DETERMINED BY THE DEPARTMENT OF PUBLIC SAFETY AS NECESSAR FOR
THE REASONABLE PROTECTION OF THE PUBLIC AGAINST DAMAGES OR INJURY
CAUSED BY THE PERSON].

(b) Evidence of security required under (a) of this section

shall be filed with the department and must be

(1) a policy or certificate of insurance issued by an
insurer acceptable to the department; or

(2) a bond of a surety company licensed to write surety
bonds in the state; or

(3) evidence accepted by the department, showing ability to
self-insure; or

(4) other security approved by the department.

(c) The department may authorize department personnel [E&FORCE—
MENT OFFICERS] to enforce this section and may adopt procedural regu—
lations necessary to implement this section.

Sec. 6. AS 42.30.200 1is amended by adding new subsections to read:

(d) A policy of insurance, surety bond, or other form of secur—

ity may not be cancelled on less than 30 days®™ written notice to the

department. This requirement must be clearly stated in the policy or

-7- CCSHB 133

and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

endorsement for an insurance policy submitted as proof of financial
responsibility under AS 42.30.225(a)(l). The 30-day notice period is
measured from the date on which the department receives notice.

(e) A person who violates (a) of this section is guilty of
class B misdemeanor and is punishable by a fine of not less than $500
or more than $1,000.

Sec. 7. A5 42.30 is amended by adding new sections to read:

Sec. 42.30.225. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS,
(@) A person may not use an aircraft in air commerce before obtaining
an annual certificate of compliance for that aircraft from the depart—
ment. The department shall 1issue or renew a certificate of compliance
upon application and presentation of

D proof of financial responsibility required under
AS 42.30.200;

(2) proof of compliance with Federal Aviation Administra—
tion requirements, and, where applicable, federal certification for
scheduled airline service.

(b) The annual fee for a certificate of compliance is $50. The
certificate is valid for a period of 12 months following the date of
certification. The certificate shall be displayed on the aircraft so
that is is visible to boarding passengers.

(c) Use of an aircraft in air commerce before obtaining a cer—
tificate of compliance required under (a) of this section may be cause
for denial of the certificate.

(d) A person who has obtained a certificate to use an aircraft
in air commerce from the Alaska Transportation Commission before the
effective date of this Act is not required to obtain a certificate of
compliance under (a) of this section wuntil the date the insurance

policy for the aircraft is renewed.

CCSHB 133 -8 -
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(e) The department may authorize department personnel to enforce
this section and may adopt procedural regulations necessary to imple-
ment this section.

Sec. 42.30.380. DEFINITIONS, (a) In AS 42.30.200 - 42.30.380,

(1) Mair carrier" means a person undertaking to engage in
air commerce, whether directly or indirectly, or by lease, contract,
or any other arrangement, and whether over vregular or irregular
routes;

(2) Mair commerce" means carriage by aircraft of persons or
freight for commercial purposes or hire in 1intrastate commerce, in-
eluding the carriage by aircraft of persons or freight that move
partly by aircraft and partly by other forms of transportation;

(3) Maircraft"” means a propeller or jet-powered device used
or designed for flight in the air;

(4) "commercial purposes" means activities for which the
person receives direct monetary compensation and does not include
activities incidental to and done in furtherance of the person®s
primary business;

(5) "department"” means the Department of Commerce and
Economic Development;

(6) “"freight" means commodities, articles, and cargo, of
whatever nature or value, excluding garbage and trash.

Sec. 8. AS 44.33.020 is amended by adding a new paragraph "o read:

27) implement the safety and financial responsibility

requirements for air carriers under AS 42.30.200 - 42.30.380.

* Sec. 9. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-9- CCSHB 133
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MEMORANDUM

To: Committee Members

From: Committee Staff

Re: Meeting of February 5, 1986

Today the committee will be taking up a discussion of problems and
potential solutions regarding the enforcement of what was known last
year as HB 133. Commissioner Sundberg and Joe Swanson of DCED, Division
of Measurement Standards, will be giving testimony on any problems with
enforcement of the new statutes that they have run into.

Included in this packet is a coEy of the Conference Committee Substitute
passed by the House and Senate Conference Committee on HB 133 last year,
a "clean uR" bill introduced by the Governer's office, Commerce's
proposed changes to the statutés, and a letter by the Insurance CompanY
|9|E; Iil?%rth America to a company in Soldotna in response to the passage o

We will also be continuing work on CSHB 111, please bring both 111
packets for that discussion, thank you.

Pouch V

mg

Juneau, Alaska 99811
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February 4, 1986

T0: Senator John B. Coghill
FROM:  Elizabr-.h Ziegler
RE: HB 133 positions

Tomorrow the following groups will be attend the committee meeting and
voice their concerns Tegarding hbl33.

This memo attempts to outline what those positions are, so you will be
prepared.

Joe Swanson—has submitted proposed legislation regarding air carrier
financial responsibility, enforcement and adding rotor craft to the
definition of aircraft.

Reed Stoops—Air Carriers will also say that the portion dealing with
enforcement of air certificate of compliance needs more teeth.

Comm. Sundberg and Jim Vaden—Public Safet}i will just talk about how
mi-h money is needed to implement the truck inspection safety program.
They will report how the insurance certificate program went since its
implementation last fall.

Alaska Tru_ckin% Assn.—w ill testify about how difficult it is to get
insurance in the proscribed amounts of the bill.

Gov's office—no word they are coming, but they have introduced SB 380
to lgllllow the dept, to promulgate regulations to deal with the insurance
problem.



5, 1986

TGO Senator Coghill

FROM EZ

RE:  Today's meeting

A, Today's first order of business is the overview of what has happened
to HBI33 since its passage last My.

-H r First call Commissioner Sundberg to testify

Ask Sundberg what has been implemented by Public Safety since
PASSAGE.

~f*ASK HOW THE PROGRAM HAS BEEN SET UP, [1.E. THE INSURANCE
CERTIFICATES AND WHAT IF ANYTHING HAS BEEN ACCOMPLISHED ON THE TRUCK
SAFETY INSPECTION PLAN.

. W Ask Sundberg what the department's fiscal note is on the
Nimplementation of H3 133,

N SN Ask Sundoerg how soon would the Governor's budget monies would be
«**""AVAILABLE TO THE DEPARTMENT.

B. ™ Next call Joe Swanson, director, division of measurement
STANDARDS, COMMERCE AND ECONOMIC DEVELOPMENT.

NTN Ask Joe about what Masurement Standards is doing about the
AIR CARRIER CERTIFICATES OF COMPLIANCE PROGRAM IN HB133.

<N Psk Joe if there are any problems with the bill
NOFfANEXT call the Air Garriers
BJ.v ;Reed Stoops will be there.



2. Psk Reed how the air carrier industry views HB 133 and any
CONCERN\B

D. Next call T.J. Trasher, Ak. Truckers Assn.

The truckers concem is with funding for the truck safety



ALASKA TRUCKING ASSOCIATION POSITION PAPER
ENFORCEMENT OF CHAPTER 104, SESSION LAW '85

THE ALASKA TRUCKING ASSOCIATION URGES THE SECOND SESSION OF
THE 14TH LEGISLATURE TO ADEQUATELY FUND THE DEPARTMENT OF
PUBLIC SAFETY FOR PROPER ENFORCEMENT OF THE STATE COMMERCIAL
VEHICLE LAW.

THE ALASKA TRUCKING ASSOCIATION HAS SUPPORTED HOUSE BILL 133
THROUGH THE FIRST SESSION OF THE 14TH LEGISLATURE AND URGES
THAT THIS BILL REMAIN INTACT.

THE ALASKA TRUCKING ASSOCIATION SUPPORTS FUNDING FOR:

The enforcement of the insurance provision which requires that
a person who carries passengers or freight intrastate in a
commercial motor vehicle shall procure and maintain insurance
for property damage and bodily injury or death.

The promulgation of regulations to require a person who drives
a commercial motor vehicle to apply for and be issued a
license after successful completion of driving tests and
written and physical examination.

The promulgation of regulations requirement that all vehicles
registered in the State obtain a certificate of inspection,
conducted in the private sector under State issued guidelines
and control.

THE ALASKA TRUCKING ASSOCIATION BELIEVES FUNDING FOR MINIMUM
SAFETY LAWS TO BE ENFORCED IS CRUCIAL FOR TODAY'S DEREGULATED
ENVIRONMENT.
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SUBJECT: g%\élRilT’\(l)%ClAL RESPONSIBILITY REQUIREMENTS FOR ;LASKA MOTOR ({/;EI?IIICT_EOWM

The 1985 Alaska State Legislature has enacted a major change in_the motor
vehicle financial responsibility requirements for %our commercial clients.
Because this change has arrived unexPectedly, and because the law is
ambu};uo_us on some key points, we would like to inform you of the actions we
are taking to comply”with the change.

Effective June 13, 1985, Alaska Statutes 28, was amended to include a new

chapter, Chapter 33, which imposes a new requirement of financial respon-
sibility as follows:

"A person who carries passengers or freight for hire intrastate in a commer-
cial motor vehicle or a person who carries freight in a motor vehicle for
commercial Rurposes, or a person who rents or leases a motor vehicle for the
use of anotner to carry freight shall procure and maintain security in the
following minimum amounts:

El} $200,000 for Brodperty damage in a single occurrence;
2) $500,000 for bodily Injury "or death in a single occurrence."

Unfortunatel)f Chapter 33 does not define the key phrase'"for commercial
purposes.” There is a definition in Chapter 32, which relates to in-
spections, which states "In this chapter.....(2) 'commercial purposes’ means
activities for which a person receives direct monetary compensation or
activities for which a person receives no direct monetary compensation but
are incidental to and done in furtherance of the person's primary business;"

5 - Lt .

The Division of Motor Vehicles, Department of Public Safet;r, IS usin% the
» Chapter 32 definition to interpret Chapter 33.  They are also usm% he- 4
- Chapter 32 definition of "commercial motor vehicle"" to'limit-the the appli -

cation of Ch_aPter 33 to "....a vehicle used by the owner or another person

for commercial purposes upon a highway or vehicular way....... i the meXe y
vehicle is . ..o o - WM -

A) A school bus;
B) A

o *

unladen

CC) A truck-or bus of.'more-than 10,000 pounds' unladen- gross'-weight;
©)



These interpretations are based on an informal opinion from the Attorney
General regarding the Legislature's intent.

The new Chapter 33 also requires your clients to file evidence of security
meeting these requirements with the Division of Motor Vehicles.. Because of
the broad scope of the interpretation, this will cost us significant expense
for filings and cancellations nf rhrtqp-£i.l_-fngs.

The™e is also a substantial question regarding the use of combined single
limits to satisfy the law requirements, We believe that split limits may be
mandated by the law. This poses a difficulty, as the vast ma orltg of our
commercial” automobile liability coverage is now written at $500,000 CSL.

Because of the expense and effort involved in this matter, we will not
Burs_ue those risks which require filings. Please do notbind us on any new

usiness which requires filings. If you must submit anysuch new business,
we will require:

(1) Co’oles_of the motor vehicle records (not merely the releases) for
all drivers of all vehicles to be insured; and ,

(2) Complete four-year loss history, including amounts paidand
reserved, premiums, carrier name and policy nambers.

Any applications submitted after August L, 1985, witliout these items will be

returned. We will not write this business unless supported by acceptable
package collateral lines.

For supported renewals, and the few new risks we do accept, we will follow
these procedures:

(1) A,II,P0||C|es which require f|||n_?s will be written for the same
limits for all vehicles. We will not apply separate limits to
exempted vehicles., _ ,

(2) No auto risks with flllngs will be written as part of a package
policy. This is to enable us to control the filings and

cancellations. We will remove any such risks from our in-force

{I)\gckages at expiration. o o

w Il not endorse in-force policies to new limits unless you
request, At renewal our policies will be available (for risks

with fI|IHOQOS} with three options:

a) 500/500/250

b) 500/500/500

c) 500/1000/250 _ .

Renewals with expiring limits of $500,000 CSL will be written at

500/500/500, unless you advise otherwise. Those with $1,000,000

CSL will be written at 500/1000/250, unless you request otherwise
uest for higher limits than expiring, or for more than

An% re | | P _
500,000, per person, will be subject to very stringent .«

.+ «rrunderwriting, and we will limit our acceptance strictly to a "few
select risks.
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4. Effective immediately, we will no longer write bobtail or
dead-heading (non-trucking) liability. All such coverage will be
non-renewed. No new bobtail coverage will be accepted after
August 1, 1985. We will not make filings on this coverage.

These changes reflect our desire to offer coverage within a selected range
of risks. It is important to remember that we will entertain no unsupported
auto coverage, new or renewal, which requires filings. We wish to provide

the coverage only for those accounts which offer a sufficient opportunity
for an underwriting profit.

Thank you for taking the time to read this letter. If you have questions or

suggestions, please contact the Anchorage Marketing Office through your
underwriter. e

David G. Sever
Marketing Vice President
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