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I n t r o d u c e d :  1 / 2 5 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s

a n d  J u d i c i a r y

B Y  THE RULES  COMMITTEE BY
1  I N  THE SENATE RE Q U E ST  OF THE GOVERNOR

2 SENATE  B I L L  NO .  9 7

3 I N  THE L E G I S L A T U R E  OF THE  S TATE  OF  ALASKA

4  FOURTEENTH  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f o r f e i t u r e  o f  w e a p o n s  u s e d  t o
j

7 c o m m i t  a  c r i m e . "

8 B E  I T  ENACTED BY  THE L E G I S L A T U R E  OF  THE STATE  OF A LA SK A :

9 *  S e c t i o n  1 .  AS  1 2 . 5 5 . 0 1 5 ( a )  i s  a m e n d e d  t o  r e a d :

1 0  ( a )  E x c e p t  a s  l i m i t e d  b y  AS 1 2 . 5 5 . 1 2 5  - -  1 2 . 5 5 . 1 7 5 ,  t h e  c o u r t ,

1 1  i n  i m p o s i n g  s e n t e n c e  o n  a  d e f e n d a n t  c o n v i c t e d  o f  a n  o f f e n s e ,  m a y

1 2  s i n g l y  o r  i n  c o m b i n a t i o n

1 3  ( 1 )  i m p o s e  a f i n e  w h e n  a u t h o r i z e d  b y  l a w  a n d  a s  p r o v i d e d  i n

1 4  AS  1 2 . 5 5 . 0 3 5 ;

1 5  ( 2 )  o r d e r  t h e  d e f e n d a n t  t o  b e  p l a c e d  o n  p r o b a t i o n  u n d e r
7

1 6  c o n d i t i o n s  s p e c i f i e d  b y  t h e  c o u r t  w h i c h  m a y  i n c l u d e  p r o v i s i o n  f o r

1 7  a c t i v e  s u p e r v i s i o n ;

1 8  ( 3 )  i m p o s e  a  d e f i n i t e  t e r m  o f  p e r i o d i c  i m p r i s o n m e n t ;

1 9  ( 4 )  i m p o s e  a  d e f i n i t e  t e r m  o f  c o n t i n u o u s  i m p r i s o n m e n t ;

2 0  ( 5 )  o r d e r  t h e  d e f e n d a n t  t o  m a k e  r e s t i t u t i o n  a s  p r o v i d e d  i n

2 1  AS  1 2 . 5 5 . 0 4 5 ;

2 2  ( 6 )  o r d e r  t h e  d e f e n d a n t  t o  c a r r y  o u t  a  c o n t i n u o u s  o r  p e r i -

2 3  o d i c  p r o g r a m  o f  c o m m u n i t y  w o r k  a s  p r o v i d e d  i n  AS  1 2 . 5 5 . 0 5 5 ;

2 4  ( 7 )  s u s p e n d  e x e c u t i o n  o f  a l l  o r  a  p o r t i o n  o f  t h e  s e n t e n c e

2 5  i m p o s e d  a s  p r o v i d e d  i n  AS  1 2 . 5 5 . 0 8 0 ;

2 6  ( 8 )  s u s p e n d  i m p o s i t i o n  o f  s e n t e n c e  a s  p r o v i d e d  i n  AS  1 2 . -

2 7  5 5 . 0 8 5 i

2 8  ( 9 )  o r d e r  t h e  f o r f e i t u r e  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y

2 9  o f  a n y  d e a d l y  w e a p o n  p o s s e s s e d  o r  u s e d  b y  t h e  d e f e n d a n t  d u r i n g  t h e
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comm i s s i o n  o f  t h e  o f f e n s e ;  a s  u s e d  i n  t h i s  p a r a g r a p h .  d e a d l y  w e a p o n  
m e a n s  t h e  s a m e  a s  i n  AS 1 1 . 8 1 . 9 0 0 .

S e c .  2 .  AS  3 3 . 3 0  i s  a m e n d e d  b y  a d d i n g  n ew  s e c t i o n s  t o  r e a d :

C h a - f t e r  3 U *  D i s p o s i t i o n  0-f 

t ? e c o V e v - e c ! i r >  z e d . , o r  F o r - P e i f e d  p r o p e r t y

4  S e c .  R E M I S S I O N  OF F O R F E I T E D  P R O P E R T Y .  ( a )  A  c l a i m -

5  a n t  s e e k i n g  r e m i s s i o n  o f  o r  r e m i t t a n c e  o f  t h e  v a l u e  o f  t h e  c l a i m a n t ' s

6 i n t e r e s t  i n  a  w e a p o n  o r d e r e d  f o r f e i t e d  u n d e r  AS  1 2 . 5 5 . 0 1 5 ( a ) ( 9 )  m u s t

7 p r o v e  t o  t h e  c o u r t  b y  a  p r e p o n d e r a n c e  o f  e v i d e n c e  t h a t  t h e  c l a i m a n t

8 ( 1 )  h a s  a  v a l i d  i n t e r e s t  i n  t h e  w e a p o n ,  a c q u i r e d  i n  g o o d

9 f a i t h ;  .

1 0  ( 2 )  d i d  n o t  k n o w i n g l y  p a r t i c i p a t e  i n  t h e  c o m m i s s i o n  o f  t h e
• • /

1 1  c r i m e  i n  w h i c h  t h e  w e a p o n  w a s  u s e d ;  a n d

1 2  ( 3 )  d i d  n o t  k n o w  o r  h a v e  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t

1 3  t h e  w e a p o n  h a s  b e e n  o r  w o u l d  b e  u s e d  t o  c o m m i t  a  c r i m e .  .

1 4  ( b )  U p o n  a  s h o w i n g  t h a t  a  c l a i m a n t  i s  e n t i t l e d  t o  r e l i e f  u n d e r  v_

1 5  ( a )  o f  t h i s  s e c t i o n ,  t h e  o r d e r  o f  t h e  c o u r t  m u s t  p r o v i d e  t h a t

1 6  ( 1 )  i f  t h e  c l a i m a n t  i s  e n t i t l e d  t o  t h e  w e a p o n ,  i t  m u s t  b e , .
yii'fUiyv ^aY S  +tk\oJ disjoo&n lO?)1 7  d e l i v e r e d  t o  t h e  c l a i m a n t  > dr ^  ^

1 8  ( 2 )  i f  t h e  c l a i m a n t  i s  e n t i t l e d  t o  r e m i t t a n c e  o f  s o m e  v a l u e

1 9  l e s s  t h a n  t h e  t o t a l  v a l u e  o f  t h e  w e a p o n ,  t h e  c l a i m a n t  i s  e n t i t l e d ,  a t

2 0  t h e  c l a i m a n t ' s  c h o i c e ,  t o  r e c e i v e  e i t h e r  t h e  v a l u e  o f  t h e  c l a i m a n t ' s

2 1  i n t e r e s t  o r ,  u p o n  p a y m e n t  b y  t h e  c l a i m a n t  o f  t h e  d i f f e r e n c e  i n  v a l u e ,

2 2  t h e  w e a p o n .

2 3  S e c .  D I S P O S A L  OF F O R F E I T E D  DEAD LY  WEAPONS .  A  d e a d l y

2 4  w e a p o n  f o r f e i t e d  u n d e r  AS  1 2 . 5 5 . 0 1 5 ( a ) ( 9 ) ,  u n l e s s  r e m i t t e d  u n d e r
M .3U.ogo

2 5  AS 3.3 .-3Q-T-2-9&, m u s t  b e  d i s p o s e d  o f  a t  t h e  d i s c r e t i o n  o f  t h e  c o m m i s s i o n -

2 6  e r  o f  p u b l i c  s a f e t y .  T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  may  d e s t r o y

2 7  t h e  w e a p o n  o r  u s e  t h e  w e a p o n  f o r  l a v ;  e n f o r c e m e n t ,  b a l l i s t i c s  t e s t i n g ,

2 8  o r  t r a i n i n g  p u r p o s e s .



D E P A R T M E N T  O F  P U B L I C  S A F E T Y

POSITION PAPER - SB 97

Support

February 4, 1985

SB 97 - "An Act relating to forfeiture of weapons used to commit a 
crime

This legislation adds a new paragraph to the general sentencing 
provisions statute which would authorize a court to order the 
forfeiture, as part of a defendant's sentence upon conviction, of a 
deadly weapon which was possessed or used by a defendant during the 
commission of crime.

It is common to encounter persons who are convicted of violent 
crimes repeating similar offenses. By being able to hinder such
individuals from obtaining the "tools" to commit such crimes, an added
degree of safety for the public can thus be provided.

Law enforcement agencies often spend a considerable effort 
returning knives, clubs, axes, etc. from evidence storage back to 
individuals who have committed violent crimes. Certainly this effort 
can be better expended if the weapons can be disposed of at the 
discretion of the State. Some of the weapons will be used by the
Alaska State Troopers Scientific Crime Detection Laboratory for
ballistics purposes.

Robert J.TSundberg 
Commissioner



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
  FISCAL NOTE____________

Revision Date:

REQUEST
Bill/Resolution No.: SB 97
Title: "...forfeiture or weapon's
  used to comit a crime...'1-
Sponsor: Rules Committee
Requestor: Senate State Affairs
Date of Request: 2-6-85

FISCAL DETAIL
Agency Affected: Public Safety
Program Category Affected:

Administration of Justice
BRU . Program or Subprogram(s) Affected: 

Alaska State Trobpef-s

EXPENDITURES/REVENUES: of Dollars)
..... ”  F O b FY 8b FY 87 FY 88 FY 89 FY 90

OPERATING
rLlTPEKSUNAL SERVICES
200 TRAVEL
300 CONTRACTUAL
0̂0 SUPPLIES
500 EQUIPMENT
S00 LAND 4 STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING u U o 0 0

“cApitAl

REVENUE = J

■jtNcKrtL
FEDERAL FUNDS
3THER
TOTAL 0 0 0 0 0 0 j

-Ull-NME.
’ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

See attached analysis.

Prepared By 
Division:

Francis C. Allan
Q.

Alaska State Trooners n ______

Approved by Comini's s i
Agency: jObpartment/of Public safety

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 269-5691
Date: 2/4/85

Date: T2-— C &5~

7/1/84



REQUEST FISCAL DETAIL
Bi U / - R C 5 0 -1 u t i o n  N'o-rc * 5 ^  Agency Affected: D e p a r t m e n t  o f  L a w
Title; " A n Act r e l a t i n g  to  f o r f e i t -  Program Category Affected:________ __
u r e  of w e a p o n s  u s e d  t o  c o m m i t  a c r i m e ." A d m i n i s t r a t i o n  of J u s t i c e _____________

Sponsor:s e n a t e  R u l e s / G o v e r n o r  BRU, Program or Subprogram!s) Affected:
Requestor: G o v e r n o r ' s  O f c . / O M B    P r o s e c u t i o n _________________________________

Date of Request: 1 2 /1 8 / 8 4 ________

R e v i s i o n  D a t e : ________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 8b FY 8b | FY 87 FY 88 FY 89 FY 90

1
i OO rtr.SuNAL StrtVICES

1
200 TRAVEL

1
300 CONTRACTUAL

1
A00 SUPPLIES

1500 EQUIPMENT 1
500 LAND A STRUCTURES 1
700 CRANTS, CLAIMS 1
B00 MISCELLANEOUS 1
TOTAL OPERATING -0- -0- 1 -0- -0- -0- -o-

[~ CAPITAL
1 REVENUE I I I I I  I j

FUNDING: (Thousands of Dollars)
jC.Nc.rtnL rUNU -0- 1o11o11o1

I

i 0 1 1 0 1

-EDERAL FUNDS _ ! -.. I 1
OTHER ! 1 1
TOTAL 1 1 1

POSITIONS:
-ULL-IiMt -0- -0- -0- 1 -0- ■ -0- " " -0-
3ART-TIME f I 1
TEMPORARY ! 1

ANALYSIS: Attach a separate page if necessary

This bill amends AS 12.55.015(a) to give the court the discretionary power 
to order the forfeiture of a weapon as part of a defendant's sentence following 
conviction. Although prosecutors will have the aided responsibility of advocating 
forfeiture, when appropriate, this advocacy duty can be accomplished without 
additional expense.

L ^
Prepared By: Richard I. Pegp^fes, D irector Phone: 465-3672
Division: Administrative Services / Date: 12/19/84

a ô/CoK.
Approved by Commissioner: N o r m a n  c / / G o r s u c h ______Date: i 2 / i q / S 4 _________
Agency:________Department of Law_______________ _

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor 
Office of Management and Budget
Impacted Agency(ies) 7/1/84



O F F I C E  O F  T H E  G O V E R N O R  
•J IT N  E  A  U

J a nuary 24, 1985

T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  of  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
June a u ,  A K  99811 

D e a r  S e n a t o r  Ben n e t t :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  that w i l l  a u t h o r i z e  
a c o u r t  t o  o r d e r  the f o r f e i t u r e  to the D e p a r t m e n t  o f  P u b -  - 
lie S a f e t y  (DPS) o f  a d e a d l y  w e a p o n  p o s s e s s e d  or u s e d  b y  a 
d e f e n d a n t  d u r i n g  t h e  c o m m i s s i o n  o f  a crime. As u s e d  in 
the bill, " d e a d l y  w e a p o n "  m e a n s  a n y  f i r e a r m  ( i n c l u d i n g  a 
p i s t o l ,  r e v o l v e r ,  rifle, o r  shotgun) or a n y t h i n g  d e s i g n e d  
for a n d  c a p a b l e  o f  c a u s i n g  d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u­
ry, i n c l u d i n g  a kn i f e ,  an  axe, a club, m e t a l  k n u c k l e s ,  or 
an e x p l o s i v e .

A l t h o u g h  c u r r e n t  l a w  a u t h o r i z e s  the f o r f e i t u r e  o f  w e a p o n s  
u s e d  to c o m m i t  f i s h  a n d  g a m e  o f f e n s e s  (AS 16.05. 195) or 
o f f e n s e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  (AS 1 7 . 3 0 . 1 1 0 ) ,  
t h e r e  is no  s t a t u t o r y  p r o v i s i o n  t h a t  e x p r e s s l y  a l l o w s  a 
c o u r t  to order, as  p a r t  o f  a d e f e n d a n t ' s  s e n t e n c e ,  t h e  
f o r f e i t u r e  of a w e a p o n  u s e d  to c o m m i t  c r i m e s  s u c h  as a s­
sault, r o b b e r y ,  o r  m u r d e r .  A S  1 1 . 6 1 . 2 0 0  p r o h i b i t s  a f e l­
on, d u r i n g  the fi v e  y e a r s  i m m e d i a t e l y  f o l l o w i n g  h i s  " u n­
c o n d i t i o n a l  d i s c h a r g e "  (i.e., r e l e a s e  fr o m  c u s t o d y  or p a ­
role  or  p r o b a t i o n )  for a felony, f r o m  k n o w i n g l y  p o s s e s s i n g  
"a f i r e a r m  c a p a b l e  o f  b e i n g  c o n c e a l e d  on his p e r s o n , "  a n d  
A S  1 2 . 5 5 . 0 8 0  g i v e s  a c o u r t  b r o a d  p o w e r s  to d e t e r m i n e  a n d  
i m p o s e  r e a s o n a b l e  p r o b a t i o n  c o n d i t i o n s  (such as no p o s s e s­
sion of  f i r e a r m s  d u r i n g  t h e  p e r i o d  o f  p r o b a t i o n ) ; h o w e v e r ,  
n e i t h e r  o f  t h e s e  s t a t u t e s  s p e c i f i c a l l y  a u t h o r i z e s  a c o u r t  
to o r d e r  the f o r f e i t u r e  o f  a w e a p o n  u s e d  t o  c o m m i t  a 
c r i m e .

To a d d r e s s  th i s  s u r p r i s i n g  o m i s s i o n  i n  e x i s t i n g  law, sec.
1 o f  this b i l l  a d d s  a n e w  p a r a g r a p h  to the g e n e r a l  s e n­
t e n c i n g  p r o v i s i o n s  i n  A S  1 2 . 5 5 . 0 1 5 ( a )  to a u t h o r i z e  a c o u r t  
to o r d e r  t h e  f o r f e i t u r e  o f  a w e a p o n  as p a r t  o f  a d e f e n d­
ant ' s  s e n t e n c e  f o l l o w i n g  c o n v i c t i o n .  F o r f e i t u r e  w o u l d  n o t  
r e q u i r e d  in e v e r y  case, b u t  c o u l d  be  i m p o s e d  a t  t h e  
c o u r t ' s  d i s c r e t i o n .



In - sec. 2, the b i l l  a l l o w s  the r e m i s s i o n  of f o r f e i t e d  
w e a p o n s  to i n n o c e n t  t h i r d  p a r t i e s  w h o  p r o v e  an o w n e r s h i p  
i n t e r e s t  in the w e a p o n .  A l s o ,  u n d e r  sec. 2 of the bill, 
f o r f e i t e d  w e a p o n s  m u s t  e i t h e r  be d e s t r o y e d  o r  u s e d  by DPS 
for t r a i n i n g ,  b a l l i s t i c s ,  o r  o t h e r  lav/ e n f o r c e m e n t  p u r­
p o s e  .

P a s s a g e  o f  t h i s  b i l l  w i l l  a u t h o r i z e  o u r  c o u r t s  t o  r e m o v e  
f r o m  t h e  h a n d s  o f  a c o n v i c t e d  c r i m i n a l  a w e a p o n  u s e d  to 
c o m m i t  a crime. T h i s  w i l l  at l e a s t  p r e v e n t  the c o n v i c t e d  
p e r s o n  f r o m  u s i n g  t h a t  w e a p o n  to c o m m i t  a n o t h e r  c r i m e  in 
the future, I u r g e  y o u r  p r o m p t  a n d  f a v o r a b l e  a c t i o n  on 
t h i s  bill.

S i n c e r e l y ,

G o v e r n o r
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