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§ 28.33.010 A l a s k a  S t a t u t e s  S u p p l e m e n t § 28.33.010

(B) a s ta te  or local governm ent vehicle of more th a n  10,000 pounds 
unladen gross w eight;

(C) a  tru ck  or bus of m ore th an  10,000 pounds un laden  gross 
weight; or

(D) a tra ile r  of 5,000 pounds or more unladen  gross w eight a ttached  
to a  vehicle described in  (C) of th is  paragraph;

(2 ) "comm ercial purposes” m eans activ ities for w hich a  person 
receives d irect m onetary  com pensation or activ ities for w hich a  person 
receives no d irect m onetary  com pensation b u t a re  inciden tal to and 
done in  furtherance of th e  person’s p rim ary  business;

(3) "division” m eans th e  division of m otor vehicles, D ep artm en t of 
Public Safety. (§ 3 ch 104 SLA 1985)

C h a p t e r  33. C o m m e r c i a l  M o t o r  Vehicle Financial

Responsibility.

S e c t io n
1 0 . F in a n c ia l re s p o n s ib i li ty

E f f e c t i v e  d a t e  o f  c h a p t e r .  —  S e c tio n  
9 , ch. 1 0 4 , S L A  1 9 8 5 , m a k e s  th is  c h a p te r

e ffe c t iv e  J u n e  1 3 , 1 9 8 5 , in  a c co rd an ce  
w ith  A S  0 1 .1 0 .0 7 0 (c ) .

Sec. 28.33.010. F in a n c ia l  re sp o n s ib il i ty , (a) A person who car­
ries passengers or fre ig h t for h ire  in tra s ta te  in  a  com m ercial m otor 
vehicle or a  person who carries freigh t in  a m otor vehicle for 
commercial purposes, or a  person who ren ts  or leases a  m otor vehicle 
for the  use of ano ther to carry  freigh t shall procure and  m a in ta in  
security  in  th e  following m inim um  am ounts:

(1) $200,000  for property  dam age in  a single occurrence;
(2) $500,000 for bodily in jury  or death  in  a  single occurrence.
(b) Evidence of security  required  und er (a) of th is  section shall be 

filed w ith  the  d ep artm en t and m u st be
(1) a  policy or certificate of insu rance issued by an  in su re r 

acceptable to th e  departm ent; or
(2) a bond of a su re ty  company licensed to w rite su re ty  bonds in  the  

sta te; or
(3) evidence accepted by th e  departm ent, showing ability  to self- 

insure; or
(4) o ther security  approved by th e  departm ent.
(c) The dep artm ent m ay authorize dep artm en t personnel to enforce 

th is  section and m ay adopt procedural regulations necessary to 
im plem ent th is  section.
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(d) A policy of insurance, su re ty  bond, or o ther form of security  m ay 
not be cancelled on less th a n  30 days’ w ritten  notice to the  depart­
m ent. This req u irem en t m u st be clearly  sta ted  in the  policy or 
endorsem ent for an  insu rance  policy subm itted  as proof of financial 
responsibility  under AS 42.30.225(a)(1). The 30-day notice period is 
m easured  from the  date  on w hich the  d ep artir ••eceivcs notice.

(e) A person who vio lates (a) of th is  sectr s guilty  of a  class B 
m isdem eanor and  is pun ishab le  by a fine of n o , less th an  $500 or more 
th an  $ 1,000 .

(f) In  th is  section "freigh t” m eans commodities, articles, and cargo, 
of w hatever n a tu re  or value. (§ 4 ch 104 SLA 1985)

C h a p t e r  35. Miscellaneous Provisions.

A rtic le
2 . O p e ra t in g  W h i le  In to x ic a te d ; Im p lie d  C o n s e n t (§ 2 8 .3 5 .0 3 1 )
3 . R e c k le s s  a n d  N e g lig e n t D r iv in g  (§ 2 8 .3 5 .0 4 5 )

A rtic le  2. O p e ra t in g  W hile  In to x ic a te d ;  Im p lie d  C o n sen t.

Section
3 1 . Im p lie d  c on sen t

Sec. 28.35.030. O p e ra t in g  a  v eh ic le , a i r c r a f t  o r  w a te rc r a f t  
w h ile  in to x ic a te d .

N O T E S  T O  D E C IS IO N S

N yqu il and te rp in  h yd ra te , tw o R ig h t to counse l be fo re  b rea th a ly ze r
cough medicines, a re  in tox ica ting  li- test.
q u o r s  w ith in  th e  com m on  u n d e rs ta n d in g  I t  is  o n ly  w h e re  th e  t o t a l i t y  o f  th e
o f  th a t  p h ra s e  and  c a n  be  th e  b a s is  f o r  a  a r r e s te e ’s  w o rd s  c o n s t itu te  a  re q u e s t , e x ­
c on v ic tio n  o f  d r iv in g  w h i le  in to x ic a te d , p re s s  o r  im p lie d , fo r  a n  o p p o r tu n ity  to
L a m b e r t  v . S ta te , C t  A pp . O p . N o . 4 4 1  c o n t ra c t  c o u n se l fo r  th e  p u rp o se  o f  d is -
(F d e  N o . A -4 0 3 ) , 6 9 4  P .2 d  7 9 1  ( 1 9 8 d ). c u ss in g  a  b re a th a ly z e r  e x am in a t io n  th a t

e q u e s t  f o r  c o u n s e l b e f o r e  a n  o p p o r tu n ity  to  c o n su lt  c oun se l m u s t be
b r e a  h a ly z e r  t e s t  -  D is t r ic t  c o u r t  ided  jo r  tQ a d m in is t ra t io n  o f  th e
ju d g e s  fin d in g  th a t  d e fe n d a n t , c o n v ic te d  1 n  1
o f  d r iv in g  w h i le  in to x ic a te d  u n d e r  m u n ic i-  b re a th a ly z e r . O nce th e  b re a th a ly z e r  e x -
p a l code, d id  n o t re q u e s t c o u n se l p r i o r  to  arT n ? t l0 n  ls_ c.°™P‘ et,ed o r  r e f l*s? d a " d
ta k in g  th e  b re a th a ly z e r  e x a m in a t io n  v id e o ta p in g  fin is h e d  th e  su sp ec t is  e nU -
w h e re  h e  n e v e r  a sk e d  to  s p e a k  to  a n  le d  l °  th e  f u l l  u se  o f  th e  r ig h ts  g u a ra n -
a t t o rn e y  b u t  a sk e d  w h e th e r h e  m ig h t  ^ fed by  A S  1 2 .2 5 .1 5 0 (b ) a n a  C r im in a l
need a n  a t t o rn e y , w ith  te s t im o n y  s u p p o r t -  R u le  5 (b ) . V a n  W o rm e r  v . S ta te , C t . A pp .
in g  th e  c on c lu s io n  th a t  h e  w ond e red  i f  h e  O p . N o . 4 7 3  (F i le  N o . A -3 2 0 ) , P .2 d
needed  a n  a t t o rn e y  in  o rd e r  to  m a k e  b a i l ,  ( 1 9 8 5 ) ,  s u m m a r iz in g  C op e lin  v . S ta te , 6 5 9
n o t because h e  w an ted  a d v ic e  a b o u t su b - P .2 d  1 2 0 6  (A la s k a  1 9 8 3 ), S v e d lu n d  v .
m it t in g  to  a  b re a th a ly z e r  e x am , w as  n o t  A n c h o ra g e , 6 7 1  P .2 d  3 7 8  (A la s k a  A pp .
c le a r ly  e rro n e o u s , a n d  s u p e r io r  c o u r t  1 9 8 3 ) , a n d  A n ch o ra g e  v . E r ic k s o n , 6 9 0
ju d g e  sh o u ld  n o t  h a v e  re v e rs e d  th e  con v ic - P .2 d  2 0  (A la s k a  A pp . 1 9 8 4 ).
t io n . A n ch o ra g e  v . E r ic k s o n , C t . A pp . O p . W h e re  th e  ju d g e  d e te rm in e d , based  on
N o . 4 1 7  (F i le  N o . A -5 1 2 ) ,  6 9 0  P .2 d  2 0  th e  ev id en ce , th a t  th e  D W I d e fe n d a n t ’s
( 1 9 8 4 ) .  s ta tem e n ts  re g a rd in g  h a v in g  som ebod y

§ 28.35.030 M o t o r  V e h ic l e s  § 28.35.030
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