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BY THE STATE AFFAIRS
IN THE SENATE COMMITTEE

SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act annulling regulations adopted by the Alaska
Public Offices Commission.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The following regulations are annulled: 2 AAC 50.310, 2
AAC 50.313, 2 AAC 50.314, 2 AAC 50.315, 2 AAC 50.316 ; 2 AAC 50.319, 2 AAC
50.320, 2 AAC 50.321, 2 /AC 50.324, 2 AAC 50.326, 2 AAC 50.332, 0 aAC
50.333, 2 AAC 50.334, £ AAC 50.340, 2 AAC 50.342, 2 AAC 50.351, 2 AAC

50.357, 2 AAC 50.360, © AAC 50.362, 2 AAC 50.363, 2 AAC 50.369, 2 AAC

N

AAC 50.397, 2 AAC

N

50.370, 2 AAC 50.375, 2 AAC 50.380, AAC 50.390,
50.400, 2 AAC 50.401, 2 AAC 50.405, 2 AAC 50.450, 2 AAC 50.460, 4 AAC

50.470, 2 AAC 50.905, 2 AAC 50.910.



“"S\I\ as vnVoduafl”™i on Senate "Do c k

Introduced: i/22/86
Referred: State Affairs, Community and
Regional Affairs and Finance

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
SENATE BILL NO. 356
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to election campaign financing; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 15 is amended by adding a new chapter to read:
CHAPTER 14. ELECTION CAMPAIGN FINANCING.
ARTICLE 1. ALASKA PUBLIC OFFICES COMMISSION.

Sec. 15.14.010. APPLICABILITY. (a) This chapter applies 1in
each election for governor, lieutenant governor, a member of the state
legislature, a delegate to a constitutional convention, and a judge
seeking electoral retention.

(b) This chapter applies to each election for mayor, assembly,
or school board in a municipality with a population of more than 1,000
according to the latest United States census figures or estimates of
population certified by the Department of Community and Regional
Affairs under with AS 29.60.020. A municipality may exempt its elec—
tions from the requirements of this chapter if a majority of the
voters voting on the question at a regular election as defined by
AS 29.71.800 or a special municipality-wide election called for that
purpose vote to exempt its elections from the requirements of this
chapter. The question of exemption from the requirements of this
chapter may be submitted to the voters by initiative or by the city
council or borough assembly by ordinance.

(c) This chapter does not prohibit a municipality from addition—

al regulation of campaign contributions and expenditures by ordinance.
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(d) Except as otherwise provided, this chapter applies to a
contrioution, an expenditure or a communication made by a candidate, a
political interest group, a municipality, or a person for the purpose
of influencing the outcome of a ballot proposition or question as well
as that made to influence the nomination or election of a candidate.

(e) This chapter does not apply to contributions or expenditures
made Tfor the sole purpose of acquiring signatures on a state or munic-
ipal initiative or referendum petition.

Sec. 15.14.020. ALASKA PUBLIC OFFICES COMMISSION. (a) The
Alaska Public Offices Commission is established in the Department of
Administration.

(b) The commission consists of five members.

(c) The governor shall appoint two members from each of the two
political parties whose candidates for governor received the highest
and second highest number of votes in the most recent preceding gener-
al election at which a governor was elected. The governor shall
appoint each member from a party from a list of two or more names
submitted to the governor by the central committee or other governing
body of the party.

(d) The four members who were appointed by the governor from
nominations submitted by political parties shall, by a majority vote,
appoint the fifth member.

(e) The governor shall fill a vacancy or appoint a successor to
a member appointed under (c) of this sectionwithin 30 days after
receiving the nominations from the central committee or other govem-
ing body of the party. An appointment may be made in anticipation of
an impending vacancy, and the appointment takes effect on the actual

vacancy.

(f) When the term of the member appointed wunder (d) of this

SB 356 '2'
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section expires or the position becomes vacant, a majority of the four
members appointed under (c) of this section shall appoint a successor
within 30 days after the position becomes vacant. An appointment may
be made 1in anticipation of an impending vacancy, and the appointment
takes effect on the actual vacancy.

(g) The term of office for each member of the commission is five
years and until a successor is appointed and qualifies. Ifa vacancy
occurs before the expiration of a member®s term, the member appointed
to fill the vacancy serves for the remainder of the unexpired term. A
commission member may not serve more than one term, but a person
appointed to fill an unexpired term may be appointed to a successive
full five-year term.

(h) A member of the commission, during tenure, may not

(1) hold or campaign for elective office;

(2) be an officer of a political party, political commit-
tee, or political interest group;

(3) publicly support or oppose or make a contribution in
support of or in opposition to a candidate or proposition or question
that appears on a state, municipal or other ballot in the state;

(4) participate in an election campaign or participate in
or contribute to a political party; or

) lobby, employ, or assist a lobbyist.

(i) Members of the commission are entitled to receive compen-
sation of $100 a day while attending commission meetings and are

entitled to travel expenses and per diem authorized by law for state

employees.

() The members of the commission shall elect, a chairman., - A
majority of the commission constitutes a quorum. The”vote of atvIeast
three members 1is required to take official action. A vacancy does not
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impair the power of the remaining members to exercise the powers of
the commission.

(k) .The commission may employ an executive director and other
employees it considers necessary. The executive director and an
employee of the commission may not, during tenure, serve as a member
of the commission.

(¢H) The commission shall establish a central office and shall
establish or designate a commission office in each election district
of the state for the filing and public inspection of the reports,
registrations, or statements required to be filed with the commission.
Only one commission office may be established or designated 1in a
municipality that contains more than one election district. A dis—
trict office designated under this section may be a municipal or other
public office.

(m) The forms and material required for compliance with this
chapter shall be made available in each commission office to candi—
dates, persons, and political interest groups required to file reports
under this chapter.

(n) The commission shall promptly forward a copy of each report
filed by a statewide candidate to each district office and it shall
promptly forward a copy of each report filed by a legislative candi—
date to the district office in the election district where the candi—
date is seeking office.

(0) The commission shall ensure that copies of each report filed
by a candidate for municipal office are made available for public
inspection in the municipality 1in which the candidate 1is seeking
office.

Sec. 15.14.030. DUTIES OF THE COMMISSION. The commission shall

(¢D) develop and provide forms for the reports,



registrations, and statements required under this chapter, AS 24 .45,
and AS 39.50;

(2) prepare and publish a manual setting out uniform meth—
ods of bookkeeping and reporting foruse by persons required to make
reports, registrations, and statements under this chapter and other—
wise assist candidates, political interest groups, and persons in
complying with this chapter;

(3) receive and hold open for public inspection reports,
registrations, and statements required to be filed under this chapter
and, upon request, furnish copies to an interested person at cost;

(4) compile and maintain a current list of each report,
registration, and statement filed with the commission;

(5) prepare a summary of each report, registration, or
statement filed under this chapter and make a copy of the summary
available to an interested person at cost;

(6) notify, by registered or certified mail, each person
whom the commission or its staff has probable <cause to believe 1is
delinquent in filing a report, registration, or statement required

under this chapter;

(7) compile within 60 daysafter each election a list of
the names of all persons, candidates, and political interest groups
who havefailed to timely file a report, registration, or statement

required under this chapter and make the list available to the public;
(8) examine, investigate, and compare reports, registra—
tions, statements, and actions required by this chapter, AS 24.45, and
AS 39.50 and report to the attorney general the names of each person
or political interest group that the commission has probable cause to

believe has committed a crime under this chapter, AS 24_45, or AS 39.-

50;
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9 prjpare and publish an annual report to the legislature
concerning the activities of the commission, the effectiveness of this
chapter, its enforcement by the attorney general®s office, and recom—
mendations and proposals for :hange;

(10) adopt regulations necessary to implement and clarify
the provisions of this chapter, AS 24_.45, and AS 39.50, subject to the
provisions of the Administrative Procedure Act (AS 44.62).

ARTICLE 2. REGISTRATION AND REPORTS.

Sec. 15.14.040. REGISTRATION BY CANDIDATES. (a) An individual
shall register with the commission on a form prescribed by the commisf
sion within 10 days after the individual either

(1) accepts contributions of $1,000 or more in the aggre-—
gate from persons or from political interest groups for the purpose of
seeking elective office; or

(2) files for an elective office.

(b) The registration under (a) of this section must designate
the year of the election for which the campaign will be conducted, and
designate whether the election is for a state or a municipal office.
If a candidate has filed for office at the time of registration, the
registration must designate the office An individual who registers
under this section before having filed for an elective office shall,
within 10 days after filing for the office, file a supplemental regis—
tration with the commission designating the office.

(c) An individual required to register under this section shall
include with the registration information required under AS 15.14.170.

Sec. 15.14.050. REGISTRATION BY POLITICAL INTEREST GROUPS. (a)
A political interest group shall register with the commission on a

I
form prescribed by the commission within 10 days after the political

interest group either
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(1) accepts contributions of $1,000 in the aggregate; or
(2) makes
(A) a contribution to an individual who has registered
with the commission under AS 15.14.040; or
(B) an expenditure in support of or in opposition to
the election of an individual to an office covered by thischap-
ter, or on behalf of or in opposition to a ballotproposition or
question.

(b) A political interest group formed solely for the purpose of
sponsoring an initiative, a referendum or a recall shall register with
the commission within 30 days after it files a petition with the
lieutenant governor or with a municipal clerk.

(c) The registration of a political interest group is valid from
the date of registration until the following January 16.

(d) A political interest group may not use or file with the
commission a name that is the same as or materially similar to the
name of a political interest group whose registration is then on file
with the commission.

(e) If a political interest group intends to support or oppose
only one candidate or to contribute to or expend more than 50 percent
of its funds on behalf of or in opposition to one candidate, the name
of the candidate must be part of the name of th« political interest
group. On receipt of the registration, the commission shall promptly
notify the candidate of the political 1interest group®s organization
and its intent.

(f) A political interest group that makes expenditures or re-
ceives contributions with the authorization or consent, express or
implied, or under the control, direct or indirect, of a candidate is

controlled by the candidate. A political interest group whose major
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purpose 1is to further the nomination, election, or candidacy of only
one candidate or that intends to expend more than 50 percent of its
money on one candidate, 1is controlled by the candidate and its actions
done with the knowledge and consent of the candidate unless the candi —
date, within 10 days from the date *:he candidate learns of the exis—
tence of the group, files with the commission, on a form provided by
the commission, an affidavit that the group is operating without the
control of the candidate.

(@) A group organized for more than one year preceding an elec—
tion and endorsing candidates for more than one office or more than
one political party is not controlled by a candidate, but a group that
contributes more than 50 percent of its money to or on behalf of one
candidate 1is considered to support only one candidate for purposes of
(f), whether or not control of the group has been disclaimed by the
candidate.

(h) A political interest group required to register under this
section shall include with the registration the information vrequired
under AS 15.14.170 and shall designate the year of the election for
which the campaign will be conducted or shall indicate that it antici—
pates continuing existence.

Sec. 15.14.060. REPORTS BY CANDIDATES OF CONTRIBUTIONS AND
LOANS. (a) A candidate shall make full reports wupon a form pre—
scribed by the commission of the contributions and loans received by
the candidate for the designated election campaign, 1including

(¢H) the full name, complete address, principal occupation,
and employer of each individual and the full name and complete address
of each other person or political interest group from which contribu—
tions in the aggregate amount of $250 or more were received, and the

date and amount of the contributions;
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(2) for each person or political interest group that lent
$250 nrmore in the aggregate to the candidate or that guaranteed or
otherwiseagreed to assume a financial obligation of $250 or more in
the aggregate for or on behalf of a candidate,

(A) the full name, complete address, principal occupa—
tion, and employer of each individual;

(B) the full name and complete address of each other
person or political interest group;

(C) the date and total value of the loan or financial
obligation;

(D) the interest rate of the loan or financial obliga—
tion;

(E) the date the loan or financial obligation is due;
and

(F) the security, if any, for the loan or financial
obligation;

(3) the total number and amount of all contributions re—
ceived of less than $250;

(4) a total of all contributions received;

(5) the total amount of all funds that the candidate con—
tributed or lent to the campaign of the candidate.

(b) A report containing the information required under (a)
this section must list the contributions and loans received during the
period ending three days before the due date of the report and beginn—
ing on the last day covered by the most recent previous report. The
report shall be filed in the central office or a district office of
the commission at the following times:

(1) 30 days before the election wunless the deadline for

filing a nominating prtition or declaration of candidacy is less than
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34 days before the election;
(2) seven days before the election.

(c) A candidate shall file a special contribution or loan report
with the commission for each contribution or loan of $500 or more that
is received within the last 10 days before the election. The report
must include the full name, complete address, principal occupation and
employer of the contributor or lender and the date and amount of the
contribution or loan. The report shall be filed within 24 hours after
the contribution or loan is receives.

(d) A candidate shall file an annual report on or before Janu—
ary 16 of each year. The annual report must include all of the infor—
mation required under (a) of this section for contributions and loans
received between January 1 and December 31 of the immediately preced—
ing year, except that an annual report covering contributions and
loans received during the year in which an election designated under
AS 15.14.040(b) 1is held need include only the contributions and loans
that were not reported to the commission in the reports required under
(b) and (c) at this section.

(e) Tb.T report required under (d) of this section covering
contributions and loans received during the year 1in which an election
designated under AS 15.14.040(b) is held is the final vreport for
contributions and loans of a candidate.

Sec. 15.14.070. REPORTS BY CANDIDATES OF EXPENDITURES. on
January 16 of each year after a candidate registers with the commis—
sion under AS 15.14.040(a), the candidate shall file in the central
office or a district office of the commission a report [listing the
date, amount, purpose, and recipient of each expenditure made by the
candidate between January 1 and December 31 of the preceding year.

The report required under this section that follows the year in which

SB 356 '10'
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an election designated under AS 15.14.040(b) is held must also include
the amount and disposition of surplus campaign funds and is the final
report for expenditures of the candidate.

Sec. 15.14.080. REPORTS BY POLITICAL INTEREST GROUPS OF CONTRI-
BUTIONS, LOANS, AND EXPENDITURES. (a) A political interest group
shall make a report on a form prescribed by the commission of contri-
butions and loans received by the political interest group, including

(1) the full name, complete address, principal occupation,
and employer of each individual, and the full name and complete ad-
dress of each other person and political interest group from which
contributions in the aggregate amount of $250 or more were received,
and the date and amount of the contributions;

(2) for each person or other political interest group that
lent $250 or more in the aggregate to the reporting political interest
group or that guaranteed or otherwise agreed to assume a financial
obligation of $250 or more in the aggregate for or on behalf of the
reporting political interest group,

(A) the full name, complete address, principal occupa-
tion, and employer of each individual;

(B) the full name and complete address of each other
person or political interest group;

(C) the date and total value of the loan or financial
obligation;

(D) the interest rate of the loan or financial obli-
gation;

(E) the date the loan or financial obligation is due;
and

(F) the security, if any, for the 1loan or financial

obligation;
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(3) the total number and amount of all contributions re-
ceived of less than $250;
(4) a total of all contributions received;
(5) a total of all expenditures made or obligated;
(6) the date, check number, full name of each payee, and
the purpose of each expenditure including
(A) for each expenditure that is a contribution to a
candidate or a political interest group, the name of the candi-
date or political interest group; and
(B) for each expenditure that is an independent expen-
diture, the name of the candidate or ballot proposition or ques-
tion supported or opposed by the independent expenditure.

(b) A report containing the information required under (a) of
this section must list the contributions and loans received during the
period ending three days before the due date of the report and begin-
ning on the last day covered by the most recent previous report. The
report shall be filed in the central office or a district office of
the commission at the following times:

(1) 30 days before the election;
(2) seven days before the election.

(c) A political interest group shall file a special contribution
or loan report with the commission for each contribution or loan of
$500 or more that is received within the Jlast 10 days before the
election. The report must include the full name, complete address,
principal occupation and employer of the contributor or lender and the
dace and amount of the contribution or loan. The report shall bDe
filed within 24 hours after the contribution or loan is received.

(d) A political interest group shall file an annual report on or

before January 16 of each year. The annual report must include all of
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the information required under (a) of this section for contributions
and loans received and expenditures made between January 1 and Decera-
ber 31 of the immediately preceding year, except that an annual report
covering contributions and loans received and expenditures made during
the year in which an election designated under AS 15.14_.050(f) 1is held
need include only those contributions, loans, and expenditures that
were not reported to the commission in the reports required under (b)
and (c) of this section. IfT the political interest group has not
indicated a continuing existence under AS 15.14.050(h) the report
filed under this section is the final report.

Sec. 15.14.090. STATEMENT BY PERSON MAKING CONTRIBUTION OR
EXPENDITURE. (a) A person who makes a contribution of $250 or more
in goods, services, or money to a candidate or political interest
group or who makes an independent expenditure described in AS 15.14_-
100 with a value of $250 or more to influence the election of a candi-
date or the passage of a ballot proposition or question shall make and
file in the central or a district office of the commission a signed
statement on a form made available by the commission reporting the
activitywithin 10 days after the contribution or expenditure is made.

(b) The statement must list the name, address, principal occupa-
tion, and employer of the person who paid for the ~contribution or
expenditure and include the date, amount, payee, and purpose of the
contribution or expenditure.

(c) The statement must include a certification by the person
making the statement that the contribution or expenditure consists of
funds or property belonging to the contributor and that the funds have
not been given or furnished by another person or political interest
group.

(d) The person filing the statement shall furnish a copy of the

-13- SB 356



statement to the candidate or the campaign treasurer of the political
interest group at the time the statement is filed with the commission.

Sec. 15.14.100. INDEPENDENT EXPENDITURE. (a) An independent
expenditure 1is an expenditure by a person or political interest group
for a communication expressly advocating the election or defeat of a
clearly identified candidate that is made without arrangement, coordi—
nation, or direction with or by the candidate or the agent of the
candidate before the publication, distribution, display, or broadcast
of the communication. An expenditure is a contribution and not an
independent expenditure if it is based on information about the candi—
date®"s plans, projects, or needs provided to the expending person or
political interest group by the candidate or by an agent of the candi—
date with a view toward having an expenditure made.

(b) An expenditure is made in coordination with the candidate or
the agent of the candidate if it is made by or in consultation with a
person

(1) who 1is or within one year before the date of the expen-—
diture has been authorized by the candidate or by a campaign officer
to raise or expend funds on behalf of the candidate;

(2) who 1is or within one year before the date of the expen—
diture has been an officer of a campaign committee of the candidate;
or

(3) who is or within one year before the date of the expen—
diture has been receiving any form of compensation or reimbursement
from the candidate or from campaign funds for professional services
that require the exercise of discretion or judgment relating to the
conduct of the campaign.

(c) In this section, an "agent of the candidate"™ means an indi—

vidual



(1) who has actual oral or written authority, either ex—
press or implied, to make or to authorize the making of an expenditure
on behalf of a candidate; or

(2) who has been placed in a position within the campaign
organization where it would reasonably appear that 1in the ordinary
course of campaign related activities the individual may authorize an
expenditure.

Sec. 15.14.110. CERTIFICATION OF REPORTS. Each report, regis—
tration, or statement required under this chapter shall be certified
as correct by the campaign treasurer of the candidate, by the campaign
treasurer of the political interest group, or bythe person making the
report, registration, or statement. The report, registration, or
statement must include or be accompanied by the following affidavit
signed by the individual filing the report, registration, or state-—
ment :

"l do so?.emnly swear or affirm that the foregoing state—

ment is in all respects true and correct, and fully shows

all information required to be reported by me under AS 15.14."

ARTICLE 3. CONTRIBUTIONS AND EXPENDITURES.

Sec. 15.14.120. CONTRIBUTIONS BY A PERSON. (a) A personmay
not make a contribution in the form of a cash payment 1in excess of
$100 in the aggregate during a calendar year to a candidate or a
political interest group.

(b) A person may not contribute more than $2,000 in the aggre-—
gate during a calendar year in money, goods, or services to a candi—
date.

(c) Except as provided in (d) of this section, a person may not
contribute more than $1,000 in the aggregate during a calendar year in

money, goods, or services to a political interest group.



d) Except as provided in (a) of this section, a person may
contribute any amount in money, goods, or services
(1) to a political interest group formed solely for the
purpose of sponsoring or opposing an initiative or referendum; or
(2) to a political party.
Sec. 15.14.130. CONTRIBUTIONS BY A POLITICAL INTEREST GROUP,
(a) A political interest group may not makea contribution 1in the
form of a cash payment in excess of $100 in the aggregate during a
calendar year to a candidate orpolitical interest group,
(b) Except as provided in (c) of this section, a political
interest group may not contribute or make an expenditure, other thatl
as an independent expenditure, of more than $1,000 1in the aggregate

during a year to a candidate or to a political interest group, and may

not contribute more than $25,000 in the aggregate during a calendar

year to candidates or political interest groups generally, other than
to political interest groups formed solely for the purpose of support—
ing or opposing a ballot proposition or question.

(c) Except as provided in (a) of this section, a political
interest group may contribute any amount in money, goods, or services
to

(1) a political interest group formed solely for the pur—
pose of sponsoring or opposing an initiative or referendum; or
(2) a political party.

(d) Two or more political interest groups sharing a majority of
their officers are considered to be a single group for purposes of the
contribution limitations under (a) and (b) of this section.

(e) An expenditure for a communication in support of the elec—
tion of more than one candidate shall be prorated equally among the

candidates for purposes of calculating the amount of the expenditure



made on behalf of one of the candidates.

@) A political party and its state, regional, and local subdi—

visions are not subject to the limitations prescribed in this se tion,
but they are subject to the reporting requirements of AS 15.1 080,
15.14.090, and 15.14.100.

Sec. 15.14.140. LIMITATIONS ON ACCEPTING CASH CONTRIBUTIONS. A
candidate or a political interest group may not accept a contribution
in the form of a cash payment in excess of $100 1in the aggregate
during a year from a person or a political interest group.

Sec. 15.14.150. EXPENDITURES. (a) A political party may make a
contribution or expenditure of money, goods, or services without
limitation as to amount or value.

(b) Except as provided under AS 15.14.180, a candidate may make
expenditures of money, goods, or services on behalf of the candidate"s
own campaign without limitation as to amount or value.

(c) A person or political interest group may make an independent
expenditure as defined in AS 15.14.100 of money, goods, or services
without limitation as to amount or value on behalf of or in opposition
to a candidate or ballot proposition.

Sec. 15.14.160. PROHIBITED CONTRIBUTIONS. (a) A contribution
may not be made and an expenditure may not be made or incurred either
directly or indirectly in a fictitious name, anonymously, or by one
person or political interest group in the name of another.

(b) A contribution made by a person wishing to remain anonymous
and received by a candidate or political interest group may not be
U3ed or expended, but shall be returned to the donor if the identity
of the donor is known. IT the identity of the donor is not known, the
contribution shall be disposed of under AS 15.14.200(a)(1).

(©) A candidate or political interest group may not accept a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

contribution described in this section. A contribution under this
section is accepted wunless it is returned or disposed of under
AS 15.14.200(a)(1l) within 10 days after the candidate or political
interest group knows or should have known that the contribution 1is
prohibited under this section.

ARTICLE 4. CAMPAIGN CONDUCT AND ADMINISTRATION.

Sec. 15.14.170. CAMPAIGN OFFICERS. (a) Each candidate may and
each political interest group shall appoint a campaign chairman. Each
candidate and each political interest group shall appoint a campaign
treasurer who 1is responsible for receiving, holding, and disbursing
all contributions and expenditures, and for filing all reports and
statements required by law. Each candidate and each political inter—
est group may appoint deputy campaign treasurers at any time. A
candidate may be a campaign treasurer.

(b) At the time a candidate registers with the commission under
AS 15.14.040, the candidate shall file a statement in the central or a
district office of the commission listing the nanme, address, and
telephone number of the candidate®s campaign treasurer. At the time a
political interest group registers with the commission under AS 15.-
14.050, the political interest group shall file a statement 1in the
central or a district office of the commission listing the nanme,
address, and telephone number of the political interest group ™ cam-
paign treasurer. Each candidate who appoints a campaign chairman and
each political interest group shall include in the statement the name,
address, and telephone number of the campaign chairman.

(c) An individual may not act as the campaign chairman, campaign
treasurer, or deputy campaign treasurer for a candidate or political
interest group until the name, address, and telephone number of the

individual has been filed with the commission. The address of a
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candidate®s campaign treasurer is the address of the candidate unless

the candidate files a different mailing address with the commission.

(d) In the case of the death, resignation, or removal of a
campaign officer required to be appointed under this section, the
candidate or political interest group shall file the nanme, address,

and telephone number of the successor in the central or a district
office of the commission within 10 days after the vacancy occurs.

(e) A candidate may receive contributions and make expenditures
only in person or through a campaign chairman, a campaign treasurer,
or a deputy campaign treasurer. A political interest group may re—
ceive contributions and make expenditures only through the campaign
chairman, campaign treasurer, or deputy campaign treasurer of the
political interest group. A person does not receive or make a contri—
bution under this section on behalf of a candidate or political inter—
est group if

(Y] the person solicits a contribution and transfers or
delivers that contribution to a candidate or a campaign officer of a
candidate or political interest group and discloses to the candidate
or political interest group the identity of the contributor;

2) the person does notexercise discretion or control as
to the amount or as to the identity of the recipient of the contribu—
tion; and

(3) the person is not a campaign officer of the candidate
or political interest group ultimately receiving the contribution.

(f) The candidate is responsible for the performance of the
campaign officers of the candidate. The campaign chairman of a polit—
ical interest group is responsible for the performance of the other
officers of the political interest group. A default or violation by

the officer is considered a default or violation by the candidate if
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the candidate knew or had reason to know of the default or violation.
A default or violation by the officer of the political interest group
is considered a default or violation by the campaign chairman of the
political interest group if the campaign chairman knew or had reason
to know of the default or violation.

Sec. 15.14.180. USE OF CAMPAIGN FUNDS. (a) Campaign funds
received by a candidate or by a political interest group may be used
only to

(1) influence or attempt to influence the actions of the
voters for or against the election of a candidate or the passage or
defeat of a ballot proposition or question; or

(2) repay a loan made to the campaign of the candidate.

(b) Campaign funds may not be used to repay a loan not timely
reported as a loan under AS 15.14.060(a)(2).
(c) Surplus campaign funds shall be disposed of under AS 15.14.-
200.

Sec. 15.14.190. TERMINATION OF CAMPAIGN ACTIVITY AND CLOSING OF
CAMPAIGN ACCOUNTS. (a) A candidate shall close each campaign account
relating to a designated election campaign on or before one of the
following dates:

(1) for alegislative or statewide candidate 1in the general
election, the date on which the successful candidate in the designated
election is sworn into office;

(2) for acandidate in a municipal election, 30 days after
the date of the election;

(3) for acandidate who loses in a primary election, 30
days after the date of the election;

(4) for acandidate who withdraws before an election, 30

days after filing a notice of withdrawal; or
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(5) for a candidate who withdraws after registering under
AS 15.40.040 but before filing for office, 30 days after the deadline
for filing a declaration of candidacy or a nominating petition.

(6) for a judicial candidate or adelegate to a constitu—
tional convention, 30 days after the date of the election.

(b) A candidate may not solicit or accept a contribution for the
designated election campaign after the date on which the candidate 1is
required to close campaign accounts under (a) of this sectiogv

(c) A candidate may not make expenditures of any kiﬁ&, except
for the disposition of surplus funds, after the date on which the
candidate is required to close campaign accounts under (a) of this
section for

(¢D) goods or services provided tothecandidate with re—
spect to the designated election campaign;

(2) the payment of campaign debts to an individual, person,
or political interest group; or

(3) the payment of loans made by the <candidate to the
campaign of the candidate.

Sec. 15.14.200. SURPLUS CAMPAIGN FUNDS. (a) A candidate shall
dispose of campaign funds that are not spent during the designated
election campaign by

(1) donating the funds to an organization that qualifies as
a charitable organization under 26 U.S.C. 501(c);

(2) donating the funds to the general fund of the state or
of a municipality organized under AS 29;

(3) after registering with the commission under AS 15.14.-
040, transferring the funds to a newly designated <election campaign
account for a designated state election to be held not more than four

years after the election designated under AS 15.14.040(b);
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(4) paying an individual who worked 1in the <candidate"s
designated election campaign;

(5) transferring the funds to an account for the office, 1in
the case of a successful candidate only, and using the funds only for
communication with constituents and other voters in the state by
telephone or newsletter;

(6) returning the funds to contributors on a pro rata
basis.

(b) A candidate shall dispose of surplus funds under (a) of this
section before the date on which a final report of expenditures Iis
required to be filed under AS 15.14.070.

Sec. 15.14.210. SOLICITATION OF CONTRIBUTIONS. (a) A candi-
date, a political interest group, or a campaign officer of a candidate
or a political interest group may not solicit or vreceive a campaign
contribution obtained through a threat of physical force, job dis-
crimination, or financial reprisal.

(b) A public officer or employee of the state or of a municipal-
ity of the state may not, while on the premises of a state or munici-
pal office, solicit or request a contribution to a candidate, politi-
cal interest group or political party.

(c) A public officer or employee of the state may not solicit or
request another public officer or employee to contribute to a candi-
date, political interest group, or political party while the other
public officer or employee is on the premises of a state or municipal
office.

(d) The provisions of (b) - (c) of this section do not apply to
a public officer elected to office by popular vote.

Sec. 15.14.220. IDENTIFICATION OF COMMUNICATION. (a) An adver-

tisement, billboard, handbill, paid-for television or radio

SB 356 '22'



announcement, or other communication intended to influence the elec—
tion of a candidate or the outcome of a ballot proposition or question
shall be clearly identified by the words "paid for by" followed by the
name and address of the candidate, political interest group, or the
person or persons paying for the communication.

(b) A person or political interest group making an independent
expenditure for an item described in (a) of this section shall, within
the printed material or during a broadcast, state: "This communication
was not authorized by any candidate."”

(c) The information required under (a) and (b) of thi3 section
need not be included on an object used for a campaign advertisement,
if the object is one that the commission, by regulation, has deter—
mined is too small to practicably include the information.

ARTICLE 5. UNLAWFUL CONDUCT, PENALTIES, AND PROCEDURES.

Sec. 15.14.230. CAMPAIGN FINANCING MISCONDUCT IN THE FIRST
DEGREE. (a) A person commits the crime of campaign financing miscon—
duct in the first degree if the person

(1) knowingly and intentionally fails to file before an
election a report of contributions or independent expenditures re—
quired to be filed wunder AS 15.14.060(b) or 15.14.080(b) and the
aggregate amount of contributions or independent expenditures that
should have been reported is in excess of $5,000;

(2) knowingly and intentionally fails to file before an
election a report of a contribution or independent expenditure re—
quired to be filed within 24 hours under AS 15.14.060(c) or 15.14.-
080(c) and the contribution or expenditure is in excess of $5,000;

(3) knowingly and intentionally files a report required to
be filed under this chapter containing false and misleading 1informa—

tion asto the identity of a contributor, and the amount of the
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aggregate contributions received from the contributor is in excess of
$5,000;

(4) knowingly and intentionally files a report required to
be filed under this chapter containing false information as to the
amount of a contribution from a single contributor, and the difference
between the amount reported and tie actual amount of the aggregate

contributions from the contributor is in excess of $5,000;

(5) knowingly and intentionally files a report or statement
required to be filed under this chapter that contains false or mis-
leading information as to the purpose or amount of an independent
expenditure and the aggregate amount of the expenditure is 1iIn excess
of $5,000;

(6) knowing?i.y and intentionally makes or accepts a contri-
bution, or makes an expenditure other than an independent expenditure,
in violation of the contribution limitations under AS 15.14.120(b) or
(c) or 15.14.130, and the total aggregate amount of the ~contribution
or expenditure 1is more than $5,000 in excess of the limitation;

(7) kT~ ingly and intentionally makes or accepts a contri-
bution in exur of $5,000 in the form of a cash payment in violation
of AS 15.14.120(a), 15.14.130(a), or 15.14.140;

(8) knowingly and intentionally makes or accepts a contri-
bution in excess of $5,000 made anonymously, in a fictitious nanme, or
under the name of another; or

(9) knowinglyand intentionally solicits or accepts a
contribution obtained by threat of physical force, job discrimination,
or financial reprisal in violation of AS 15.14.210(a)-

(b) Campaign financing misconduct in the first degree is a class
C felony.
Sec. 15.14.240. CAMPAIGN FINANCING MISCONDUCT IN THE SECOND
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DEGREE. (a) A person commits the crime of campaign financing miscon-
duct in the second degree if the person

(1) knowingly and intentionally fails to file before an
election a report of contributions or independent expenditures re-
quired to be filed under AS 15.14.060(b) or 15.14.080(b) and the
aggregate amount of contributions or independent expenditures that
should have been reported is $5,000 or less;

(2) knowingly and intentionally fails to file before an
election a report of a contribution or independent expenditure
required to be filed within 24 hours under AS 15.14.060(c) or 15.14.-
080(c) and the contribution or expenditure is $5,000 or less;

(3) knowingly and intentionally fails to file a report,
statement or registration required under AS 15.14.040, 15.14.050,
15.14.060(d), 15.14.070, 15.14.080(d), or 15.14.090(a) on or before
the date the report, statement, or registration is due;

(4) knowingly and intentionally files areport required to
be filed under this chapter containing false and misleading informa-
tion as to the identity of a contributor and the amount of the aggre-
gate contributions received from that contributor is $5,000 or less;

(5) knowingly and intentionally files areport required to
be filed under this chapter containing false information as to the
amount of a contribution from a single contributor, and the difference
between the amount reported and the actual amount of the aggregate
contributions from that contributor is $5,000 or less;

(6) knowingly and intentionally files areportor statement
required to be filed under this chapter containing false and mislead-
ing information as to the purpose or amount of an independent expendi-
ture and the aggregate amount of the expenditure is $5,000 or less;

(7) knowingly and intentionally makes a contribution in
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violation of the contribution Jlimitations under AS 15.14.120(b) or
(c), or makes an expenditure other than an independent expenditure in
violation of the limitation under AS 15.14.130, and the total aggre-
gate amount of the contribution or expenditure in excess of the [limi-
tation is $5,000 or less;

(8) knowingly and intentionally makes or .accepts a contri-
bution in the form of a cash payment in violation of AS 15.14.120(a),
15.14.130(a), or 15.14.140 and the total amount of the contribution 1is
$5,000 or less;

(9) knowingly and intentionally makes or accepts a contri-
bution of $5,000 or less made anonymously, in a fictitious name, or
under the name of another;

(10) knowingly and intentionally solicits a contribution
from a state or municipal employee in a manner prohibited wunder
AS 15.14.210(b) or (©);

(11) knowingly and intentionally solicits or accepts a
contribution or makes an expenditure, other than a disposition of
surplus funds, after the date that campaign accounts are required to
be closed under AS 15.14.190;

(12) knowingly andintentionally uses campaign funds for a
purpose not permitted under AS 15.14.180;

(13) knowingly andintentionally uses surplus campaign funds
for a purpose not permitted under AS 15.14.200;

(14) knowingly andintentionally circulates or has written,
printed, or circulated a letter, circular, or publication.intended to
influence the election or defeat of a candidate, or the outcome of a
ballot proposition or question without the name and address of the
candidate, the political interest group or person or persons paying

for the advertising appearing on the face of the letter, circular, or
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publication;

(15) knowingly and intentionally prints or publishes an
advertisement, billboard, placard, poster, handbill, paid-for tele-
vision or radio announcement, or other communication intended to
influence the election of a candidate or the outcome of a ballot

proposition or question without the words "paid for by followed by
the name and address of the candidate, political interest group, or
individual paying for the communication and, if a political group,

with the name of the campaign chairman; or

(16) with respect to an independent expenditure only, know-
ingly and intentionally prints or publishes an advertisement, bill-
board, placard, poster, handbill, paid-for television or radio an-

nouncement, or other communication intended to influence the -election
of a candidate without the statement, "This communication was not
authorized by any candidate."

(b) Campaign financing misconduct in the second degree 1is a
class A misdemeanor.

Sec. 15.14.250. CAMPAIGN FINANCING VIOLATIONS. (@) A person
commits a campaign financing violation if the person negligently or
inadvertently

(1) fails to file on or before the date that the report is
due a report of contributions or independent expenditures required to
be filed before the election under AS 15.14.060(b), (c), or 15.14_-
080(b), or (c);

(2) fails to file on or before the date that the report or
statement is due a report or statement required to be filed under
AS 15.14.070, 15.14.090(a), or 15.14.100;

(3) fails to timely appoint or file the name of a campaign

officer as required under AS 15.14.170(a), (b), or (d);
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(4) fails to register as a candidate or political interest
group at the time required under AS 15.14.040 or 15.14.050;

(5) fails to include information in a report, statement, or
registration required to be included under this chapter or includes
false or misleading information as to the identity of a contributor,
the purpose of an independent expenditure, or as to the amount of a
contribution received or independent expenditure made;

(6) makes or accepts a contribution or makes an expenditure
other than an independent expenditure in excess of the contribution
limitations provided under AS 15.14.120(b) or (c) or 15.14.130;

(7) makes or accepts a contribution in the form of a cash
payment in excess of $100 in violation of AS 15.14.140;

(8) makes a contribution, or accepts a contribution made,
anonymously, in a fictitious name, or under the name of another;

(9) solicits or accepts a contribution or makes ah expendi —
ture, other than a disposition of surplus funds, after the date that
campaign accounts are required to be closed under AS 15.14.190;

(10) uses campaign funds for a purpose not permitted under
AS 15.14.180;

(11) uses surplus campaign funds for a purpose not permitted
under AS 15.14.200;

(12) disposes of surplus funds after the date required for
disposition under AS 15.14.200(b);

(13) acts as a campaign officer and the name of the cam—
paign officer has not been filed with the commission as the holder of
the campaign office;

(14) fails to include in a communication intended to influ—
ence the election of a candidate or the outcome of a ballot proposi—

tion or question the information required to be included under
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AS 15.14.220.

(b) A person found to have committed a campaign financing vio—
lation under (a)(1) of this section is subject to a fine of not less
than $25 nor more than $300 per day for each day a report is due but
not filed, up to a maximum fine of $5,000 for each violation under
(&)(1) of this section with respect to a designated election campaign.

(c) A person found to have committed a campaign financing viola—
tion under (a)(2), (3), or (4) of this section is subject to a fine of
not less than $10 nor more than $20 a day for each day a report,
statement or registration is due but not filed, up to a maximum fine
of $2,000 for each violation under (a)(2), (3), or (4) of this section
with respect to a designated election campaign.

(d) A person found to have committed a violation under (a)(5),
@), (7)), (8), or (9) of this section is subject to a fine of four
times the amount of the contribution or expenditure involved in the
violation, not to exceed $2,500.

(e) A person found to have committed a violation under (a)(10),
(11), (12), (13), or (14) of this section is subject to a fine of not
less than $100 nor more than $2,000.

Sec. 15.14.260. PAYMENT OF FINES. Fines imposed by the commis—
sion under AS 15.14.250 or by a court upon conviction under AS 15.14._-
230 or 15.14.240 may not be paid from campaign funds.

Sec. 15.14.270. REMOVAL FROM OFFICE. (a) If, after being sworn
into office, a person who was a successful candidate is convicted of a
crime under AS 15.14.230 or 15.14.240, proceedings shall be held and
appropriate action taken under

(1) art. 11, sec. 12, Constitution of the State of Alaska,
if the candidate is a candidate for the state legislature;

(2) art. 11, sec. 20, Constitution of the State of Alaska,
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if the candidate is a candidate for governor or lieutenant governor;

(3) AS 29.20.170, if the candidate is a candidate for
borough assembly;

(4) AS 29.20.280, if the candidate is a candidate for
borough mayor;

(5) AS 29.20.170, 1if the candidate is a candidate for city
council;

(6) AS 29.20.280(a), if the candidate is a candidate for
city mayor;

(7) the provisions of the call for the constitutional
convention, if the candidate is acandidate for constitutional conven-
tion delegate;

(8) art. 1V., sec. 10, Constitution of the State of Alaska,
if the candidate is a candidate forjudicialretention.

(b) Information developed by the commission under AS 15.14.290
shall be considered during a proceeding under (a) of this section.

(c) When, after being sworn into office, a successful candidate
is charged with a misdemeanor or felony under AS 15.14.230 or 15.14.-
240, the court shall promptly try the case and accord it a preferred
position for purposes of argument and decision so as to assure a
speedy disposition of the matter.

Sec. 15.14.280. LIMITATIONS ON ACTIONS. (a) A prosecution
under AS 15.14.230 must be commenced within four years from the date
of the alleged offense.

(b) A prosecution under AS 15.14.240 must be commenced within
two years from the date of thealleged offense.

(c) Proceedings by the commission under AS 15.14.250 must be
commenced within 18 calendar months from the date of the alleged

violation.

SB 356 -30-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(d) For the purposes of this section, an offense or violation
involving the failure to file a report, statement, or registration is
considered to have been committed on the day after the report, state-
ment or registration was due.

Sec. 15.14.290. INVESTIGATIONS. (&) The commission may inves-
tigate alleged misconduct and alleged violations of AS 15.14.230,
15.14.240, 15.14.250, AS 24.50 and AS 39.50, on its own motion or upon
receiving a signed and sworn complaint from any person.

(b) If an investigation is commenced by a signed and sworn
complaint by a person other than a member of the commission or 1its
employees, the commission shall, within five days after receiving the
complaint, mail a copy of the complaint to each person named in the
complaint. If the commission terminates an investigation without
filing an accusation or without referring the matter to the attorney
general or special prosecutor, the commission shall, within five days
after terminating the investigation, inform the complainant and each
person named in the complaint only of the fact that the commission has
terminated the investigation and will not be taking further action
concerning the complaint.

(c) If the commission, following its investigation, has probable
cause to believe a felony or misdemeanor has been committed, the
commission shall promptly refer the matter and any evidence the com-
mission has compiled concerning the matter to the attorney general or
to a special prosecutor if a special prosecutor has been appointed.
After a matter has been referred to the attorney general or a special
prosecutor, the commission may not take further action concerning the
matter.

(d) If, after an investigation, the commission determines that

there 1is probable cause to believe that a person has committed a
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violation and if the commission has not referred the matter to the
attorney general or special prosecutor for criminal prosecution, the
commission may commence violation proceedings by filing and serving an
accusation on the person alleged to have committed the violation. The
commission shall serve an accusation in the manner provided by court
rules for serving a complaint in a civil action.

Sec. 15.14.300. ACCUSATIONS. (a) The accusation must be a
written statement of the charges setting out in ordinary and concise
language the acts or omissions with which the respondent is charged,
so that the respondent is able to prepare a defense. The accusation
must also specify the statute or regulation that the respondent is
alleged to have violated, and the maximum penalty provided for the
violation. The accusation may not consist merely of charges phrased
in the language of the statute and regulation.

(b) The commission shall include in or with the accusation a
statement in substantially the following form:

"To the Respondent: Unless you deliver or mail a written

request for a hearing signed by you or on your behalf to

the commission within 15 days after this accusation was

personally served on you or mailed to you, the commission

may proceed upon the accusation without a hearing. You

may request a hearing by delivering or mailing the en—

closed form entitled "Notice of Defense,®" or by delivering

or mailing a notice of defense under AS 15.14.310 to the

commission at its central office address (insert central

office address)."

(c) The commission shall include with the accusation served upon

the respondent a post card or other form entitled, "Notice ofDefense

that, when signed by or on behalf of the respondent and returned to



the commission constitutes a notice of defense under AS 15.14.310.

Sec. 15.14.310. NOTICE OF DEFENSE. (a) Within 15 days after
service upon the respondent of the accusation, the respondent may file
with the commission a notice of defense. In the notice the respondent
may

(1) deny the accusation in whole or in part and request a
hearing;

(2) object to the accusation on the ground that it does not
state acts or omissions upon which the commission may proceed;

(3) object to the form of the accusation on the ground that
it is so indefinite or uncertain that the respondent cannot identify
the transaction or prepare a defense;

(4) present new matter by way of defense;

(5) admit or plead no contest to the accusation in whole or
in part, and present material in mitigation of penalty.

(b) Within the time specified in (a) of this section, the re—
spondent may file one or more notices of defense upon any or all of
the grounds set out in (a) of this section but all of the notices must
be filed within the period unless the commission 1in 1its discretion
authorizes the filing of a later notice.

(c) The respondent is entitled to a hearing on the merits if the
respondent files a notice of defense. The notice of defense 1is con—
sidered a specific denial of all parts of the accusation not expressly
admitted. Failure to file a notice of defense within the time spec—
ified in (a) of this section constitutes a waiver of the respondent®s
right to a hearing, but the commission in its discretion may neverthe—
less grant a hearing. Unless objection is taken as provided in (a)(3)

of this section, all objections to the form of the accusation are

waived.
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(d) The notice of defense must be in writing, signed by or on
behalf of the respondent, and must state the respondent®s address.
The notice of defense need not be verified or follow a particular
form.

Sec. 15.14.320. HEARINGS. (a) If a respondent requests a
hearing on a contested accusation or, in the absence of a request, the
commission in its discretion decides to hold a hearing, the commission
shall mail or deliver a notice of hearing to the respondent at least
10 days before the hearing. The hearing may not be held before the
expiration of the time within which the respondent is entitled to file
a notice of defense. The notice to respondent must be consistent with
the form for notice of hearing under AS 44.62.420.

(b) The commission shall conduct 1its hearings under AS 44.62. -
440 - 44.62.500, except that

(1) the commission may, but is not required to, appoint a
hearing officer under AS 44.62.350; and

(2) if a hearing officer is not appointed, the chairman of
the commission, or the commission member designated by the chairman,
shall preside at the hearing, and the attorney general shall assign an
assistant attorney general to the commission to advise it on matters
of law during the hearing.

(c) A hearing under this section shall be open to the public
except that a respondent may request and the hearing officer or the
presiding commission member may order that the hearing be <closed if
one or more of the requirements for holding an executive session under
AS 44.62.310(c) 1is met.

Sec. 15.14.330. IMPOSITION OF PENALTY. (a) The commission may
impose the penalty provided by law for the violation only if the

accused person, having been advised of the rights to a hearing, admits
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or pleads no contest to the allegations contained in the accusation,
or if the commission

(1) holds a hearing at which the person accused is afforded
the right to appear, with or without counsel, the right to present
witnesses or other evidence and the right to cross examine witnesses;
and

(2) following the hearing, determines by clear and convinc-
ing evidence that the peri has committed the violation of which the
person was accused.

(b) The executive director and an employee of the commission may
make a recommendation to the commission for the imposition of a par-
ticular penalty in a matter, provided that the respondent 1is first
given notice of the recommendation and is afforded an opportunity to
respond to the staff"s recommendation in person or in writing.

(c) The executive director and an employee of the commission may
not formally or informally make a recommendation to the commission as
to a particular penalty in a pending matter or make a commitment to
the respondent to make a particular recommendation to the commission
in the future until after the respondent has admitted or pleaded no
contest to the accusation or until after a hearing and a final deter-
mination by the commission that the respondent has committed the acts
charged in the accusation.

(d) In imposing a penalty, the commission shall consider

(1) the seriousness of the violation in terms of the extent
to which the violation has impeded public disclosure of information
required to be filed with the commission as to the amount and source
of contributions that are large enough to be of significant interest

to voters; and

(2) the extent to which the respondent®s conduct, including
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prior violations of this chapter, AS 24.50, AS 39.50, or of former
AS 15.13 shows a continuing disregard for the law.

Sec. 15.14.340. SUMMARY DISPOSITION OF VIOLATIONS. (a) Not-
withstanding the provisions of AS 15.14.300 - 15.14.330, the commis-
sion may establish by regulation the violations under AS 15.14.250
that are amenable to summary disposition without formal accusation or
hearing and may establish a schedule of fines, not to exceed $500, for
each violation.

(b) If an investigation by the commission discloses that a
person has committed a violation included in the schedule of fines
established under (a) of this section, the commission may, in lieu of
serving an accusation on the person, mail a notice of fine to the
person indicating the circumstances of the violation and the amount of
the fine established in the schedule for the violation. The person to
whom the notice 1is directed may pay the fine within 15 days after
receiving the notice or may file a notice of defense under AS 15.14.-
310.

(c) If the person does not pay the fine under (b) of this sec-
tion, the notice of fine constitutes an accusation under AS 15.14.300
and the commission shall proceed against the person under AS 15.14.-
300 - 15.14.330 and, upon determining that the person committed the
violation, may impose a penalty for the violation not to exceed the
maximum provided for the violation under AS 15.14.250.

Sec. 15.14.350. CONFIDENTIALITY. (a) An investigation by the
commission under AS 15.14.290 is confidential wunless and until the
investigation results in the filing of an accusation under AS 15.-
14 .300.

(b) A member or a former member of the commission and an em-

ployee or a former employee of the commission may not divulge the fact



of or any particular concerning a pending, past, or contemplated
investigation by the commission unless and wuntil the filing of an
accusation by the commission.

(©) Knowing violation of the provisions of (b) of this section
is a class A misdemeanor.

Sec. 15.14.360. JUDICIAL REVIEW. Judicial review of a final
order of the commission may be had by filing a notice of appeal under
applicable rules of court governing appeals from administrative agen—
cies .

Sec. 15.14.370. POWERS OF THE COMMISSION. (a) In connection
with an investigation or hearing under AS 15.14.290 - 15.14.330, the
commission may compel the attendance of witnesses and production of
papers, books, records, accounts, documents, and testimony, and may
have the depositions of witnesses taken in a manner prescribed by
court rule or law for the taking of depositions in civil actions when
consistent with the powers and duties assigned to the commission by
law.

(b) The commission may examine the papers, books, records,
accounts and documents of a person subject to this chapter to deter—
mine the correctness of a report filed with the commission or in
conjunction with an investigation or inspection conducted under (a) of
this section.

(c) Subpoenas may be issued and shall be served in the manner
prescribed by AS 44.62.430 and court rule. The failure, refusal, or
neglect to obey a subpoena is punishable as contempt 1in the manner
prescribed by law or court rule. The superior court may compel obedi—
ence to the commission®s subpoena in the same manner as prescribed for
obedience to a subpoena issued by the court.

Sec. 15.14.380. LEGAL COUNSEL. (a) The attorney general is
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legal counsel for the commission. The attorney general shall advise
the commission in legal matters arising out of the discharge of 1its
duties and represent the commission in actions to which it is a party.
If, in the opinion of the commission, the public interest warrants,
the commission may request the attorney general to appoint a special
prosecutor to prosecute alleged misconduct wunder AS 15.14.230 or
15.14.240.

(b) When the public interest warrants, and if the attorney
general concurs, the commission may employ temporary legal ~counsel
from time to time in matters in which the commission is involved.

ARTICLE 6. GENERAL PROVISIONS.

Sec. 15.14.900. DEFINITIONS. In this chapter

(1) "candidate™ means an individual who

(A) files for election to the state legislature, for
governor, for lieutenant governor, for municipal office, for
retention in judicial office, or for constitutional delegate;

(B) campaigns as a write-in candidate for an elective
office; or

(C) accepts contributions totalling $1,000 or more 1in
the aggregate from another person or political group for the
purpose of seeking elective office or retention 1in judicial
office;

(2) "contribution"

(A) means the purchase, payment, promise or obligation
to pay, loan or loan guarantee, deposit or gift of money, goods
or services for which charge is ordinarily made and that is made
for the purpose of influencing the nomination or election of a
candidate or for the purpose of influencing a ballot proposition

or question, including the payment by a person other than a
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candidate or political party, of compensation for the personal
services of another person that are rendered to the candidate or
political party;

(B) does not include

(i) services provided without compensation by an
individual volunteering on behalf of a candidate or ballet
proposition or question, unless the services are volunteered
by an individual who would ordinarily be paid a fee or wage
for the services and the services are of an aggregate value
of $1,000 or more;

(ii) services provided by an accountant or other
person to prepare reports and statements required by this
chapter;

(iii) ordinary hospitality in a home;

(3) "expenditure”

(A) means a purchase or a transfer of money or any-
thing of value or a promise or agreement to purchase or transfer
money or anything of value, incurred or made for the purpose of

(i) influencing the nomination or election of a
candidate or of any individual who files for nomination at a
later date and becomes a candidate;

(ii) influencing the outcome of a ballot proposi-
tion or question; or

(iii) providing payment of compensation for the
personal services of another person that are rendered to a
candidate or political party;

(B) does not include a candidate*s filing fee or the
cost oJ preparing reports and statements required by this chap-

ter;
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(4) "individual™ means a natural person;

(5) "municipality” has the meaning given by AS 01.10.-
060(4);

(6) "person"™ has the meaning given in AS 01.10.060 but does
not include an entity organized to influence an election;

(7) "political interest group"” means a person or combina—
tion of persons, including a political party and its state, regional,
or local subdivisions that accepts contributions for the purpose of
influencing an election and exercises discretion over the expenditure
of the contributions;

(8) "political party"”

(A) means a group of organized voters that

(i) claims to represent a political program; and

(ii) nominated a candidate for governor who received
at least five percent of the total vote cast at the preced—
ing general election for governor;

(B) does not include the campaign committee of a

candidate.
Sec. 2. AS 11.56.130 is amended to read:

Sec. 11.56.130. DEFINITION. In AS 11.56.100 - 11.56.130, "bene-—
fit" has the meaning given [ASCRIBED TO IT] in AS 11.81.900 but does
not include

(1) political campaign contributions reported under AS 15.-
14 [IN ACCORDANCE WITH AS 15.13];

(2) concurrence in official action in the cause of legiti—
mate compromise between public servants; or

(3) support, including a vote, solicited by a public ser—
vant or offered by any person in an election.

Sec. 3. AS 15.56.130 is amended to read:

SB 356 -40-
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Sec. 15.56.130. TIME LIMITATION. Except as provided in AS 15.-
14.280, a [A] prosecution for an offense described 1in the Alaska
Election Code (AS 15.05 - 15.60) may not be maintained unless it 1is
begun within one year after the date of the election in connection

with which the offense is alleged to have been committed.

*Sec. 4. AS 24.45.021(a) 1is amended to read:

Sec. 24.45.021. ADMINISTRATION. (a) This chapter shall be
administered by the Alaska Public Offices Commission esﬁablished

[CREATED] under AS 15.14.020 [AS 15.13.020(a)].

*Sec. 5. AS 24.45.091 is amended to read:

Sec. 24.45.091. PUBLICATION OF REPORTS. Copies of the state-
ments and reports filed under this chapter shall be made available to
the public at the commission®s central office, the office of the
lieutenant governor, the legislative reference library of the Legisla-
tive Affairs Agency, and at the commission®s district offices [PRE-
SCRIBED IN AS 15.13.020(j)] as soon as practicable after each re-

porting period.

*Sec. 6. AS 24.60.080 is amended to read:

Sec. 24.60.080. GIFTS. Unless otherwise provided for under
AS 24.60.030, a person to whom this chapter applies may not solicit a
gift in any amount, or accept or receive, directly or indirectly, a
gift, whether in the form of money, services, a loan, travel, enter-
tainment, hospitality, or other form, if the gift was 1intended as a
reward or inducement for an official action by the person. A gift of
travel and hospitality within the state received by a member of the
legislature in obtaining information on matters of legislative concern
is not prohibited by this section, nor are political contributions
received and reported under AS 15.14 [AS 15.13.040].

*Sec. 7. AS 29.20.170 is amended to read:
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Sec. 29.20.170. VACANCIES. The governing body may provide by
ordinance the manner in which a vacancy occurs in any elected office
except the office of mayor or school board member. Unless otherwise
p>. .vided by ordinance, the governing body shall declare an elective
office, other than the office of mayor or school board member, vacant
when the person elected

(¢H) fails to qualify or take office within 30 days after
election or appointment;

) is physically absent from the municipality for 90
consecutive days unless excused by the governing body;

3) resigns and the resignation iIs accepted;

4) is physically or mentally unable to perform the duties
of office as determined by two-thirds vote of the governing body;

(5) is convicted of a felony or of an offense involving a
violation of the oath of office;

(6) is convicted of a felony or misdemeanor described in
AS 15.56 and two-thirds of the members of the governing body concur in
expelling the person elected;

@ is convicted of a violation of AS 15.14or former
AS 15.13;

) no longer physically resiges in*EQ?  municipality and
the governing body by two-thirds vote declares the seat vacant; or

(©)) if a member of the governing body, missesthree con—
secutive regular meetings and is not excused.
Sec. 8. AS 29.20.280(a) is amended to read:

Sec. 29.20.280. VACANCY IN THE OFFICE OF MASOR. (a) The gov—
erning body shall, by two-thirds concurring vote, declare the office
of mayor vacant only when the person elected

€Y fails to qualify or take office within 30 days after
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election or appointment;

(2) unless excused by the governing body, is physically
absent for 90 consecutive days;

(3) resigns and the resignation is accepted;

(&) is physically or mentally unable to perform the duties
of office;

(5) is convicted of afelony or of an offense involving a
violation of the oath of office;

(6) is convicted of afelony or misdemeanor described in
AS 15.56;

@) is convicted of a violation of AS 15.14 or former
AS 15.13;

(8) no longer physically resides in the municipality; or

9 if a member of the governing body in a second class
city, misses three consecutive regular meetings and is not excused.
Sec. 9. AS 39.50.050(a) is amended to read:

Sec. 39.50.050. ADMINISTRATION AND INSPECTION. (a) The Alaska
Public Offices Commission established [CREATED] under AS 15.14.020
[AS 15.13.020(a)] shall administer the provisions of this chapter. The
commission shall prepare and keep available for distribution, stan-
dardized forms on which the reports required by this chapter shall be
filed.

Sec. 10. AS 39.50.200(a) is amended to read:

(a) In this chapter:

(1) TTassistant to the governor™ includes any executive,
legislative, special, administrative or press assistant to the gover-
nor, and any person similarly employed;

(2) “child" includes a biological child, an adoptive

child, and a stepchild;
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(3) "commission” means the Alaska Public Offices Commis-
sion established [CREATED] under AS 15.14.020 [AS 15.13.020(a)];

(A) "instrumentality of the state™ means a state depart-
ment or agency, whether in the legislative, judicial, or executive
branch, including such entities as the University of Alaska and the
Alaska State Housing Authority;

(5) "judicial officer” means a person appointed as a
justice to the supreme court or as a judge to the court of appeals,
superior court, district court, or magistrate court;

(6) "mother or father"™ includes a biological parent, an
adoptive parent, and a step-parent;

(7) "municipal officer” includes a borough or city mayor,
borough assemblyman, city councilman, school board member, elected
utility board member, city or borough manager, members of a city or
borough planning or zoning commission within a home rule or general
law city or borough, or a unified municipality;

(8) "public official” means a judicial officer, a member
of the legislature, the fiscal analyst of the legislative finance
division, the legislative auditor of the legislative audit division,
the executive director of the Legislative Affairs Agency and the
directors of the divisions within the Legislative Affairs Agency, the
governor, the lieutenant governor, a person hired or appointed as the
head or deputy head of, or director of a division within, a department
in the executive branch, and assistant to the governor, chairman or
member of a state commission or board, and each appointed or elected
municipal officer;

(9) "source of income™ means the entity for which service
is performed or which is otherwise the origin of payment; if tlia

person whose income is being reported 1is employed by another, the
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employer 1is the source of

by means of a sole proprietorship,

tiow,

children, or a combination of them,
"source"

or corporation, but if the entity which

not the same as the client or customer for whom the

formed,

Sec.

istratively to assist

nates (AS 44.19.155);

(3) Alaska Commercial
43.020);
42.015);

(5) Alaska Energy Center

(6) Alaska Housing
18.56.210);

(7) Alaska Judicial
stitution);

(8) Alaska Medical
18.26.900);

(9) Alaska Municipal

(11) Alaska Oil
005 - 31.05.170);

income;

but if the

partnership,

or a corporation in which the person,

11. AS 39.30.200(b)

(b) In this chapter

(1) Agricultural

(2) Alaska Coastal

(4) Alaska Commission on Postseccndary

both are considered the source;

person is self- employed

professional corpora-

the person®s spouse or

hold a controlling

is the origin

interest, the

is the client or customer of the proprietorship, partnership

of payment is

service is per-

is repealed and reenacted to read:

Policy Council

Fisheries Entry

"state commission or board"

in administration of AS 03.10);

means the

Revolving Loan Fund Board (created admin-

members and their alter-

(AS 46.12);

Finance Corporation

Council (art.

Facility

1V, sec.

Authority

8,

Commission (AS 16.-

Education (AS 14.-

(AS 18.56.010 -

Alaska Con-

(AS 18.26.010

Bond Bank Authority (AS 44.85.020);

(10) Alaska Power Authority public directors (AS 44.83.030);

and Gas Conservation Commission (AS 31.05.-
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12)
(13)
(14)
(15)
(16)

Alaska
Alaska
Alaska
Alaska

Alaska

(AS 38.06.020) 3

an
(18)
(19)
(20)
@1
(22)
(23)
(24)
(25)
(26)
Permanv.nt Fund

@7

Alaska
Alaska
Alaska
Alaska
Alcoho
Board
Board
Board
Board
Board
Corpor

Commis

Alaska Constitution);

(28)

Coun

(AS 18.66.010):>

(29)
(30)
35.010);

1)

Public Broadcasting Commission (AS 44.21.256);
Public Offices Commission (AS 15.14.020);
Public Utilities Commission (AS 42.05.010);
Resources Corporation (AS 37.12.010);

Royalty Oil and Gas Development Advisory Board

Seafood Marketing Institute (AS 16.51.010);
State Council on the Arts (AS 44.27.040);
State Housing Authority (AS 18.55.020);
Teachers®™ Retirement Board (AS 14.25.035);
lic Beverage Control Board (AS 04.06.010);
of Education (AS 14.07.075);
of Fisheries (AS 16.05.221(a));
of Game (AS 16.05.221(b));
of Parole (AS 33.16.020);
of Trustees and executive director of the Alaska
ation (AS 37.13.040);

sion on Judicial Conduct (art. 1v, sec. 10,

cil on Domestic Violence and Sexual Assault

Employment Security Advisory Council (AS 23.20.025);

Fisher

Govern

(AS 44.19.110):\

(32)
(33)
057);

SB 356

Local

men®s Fund Advisory and Appeals Council (AS 23.-

or"s Commission on the Administration of Justice

Boundary Commission (AS 44_.47.565);

Occupational Safety and Health Review Board (AS 18.60.-
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(34) Public Employees® Retirement Board (AS 39.35.030);
(35) State Assessment Review Board (AS 43.56.040);

(36) State Commission for Human Rights (AS 18.80.010);

(37) State Personnel Board (AS 39.25.060);

(38) University of Alaska Board of Regents (AS 14.40.120);
(39) Workers®" Compensation Board (AS 23.30.005).

* Sec. 12. AS 15.13 is repealed.

* Sec. 13. AS 15.56.010(1) and (2) are repealed.

* Sec. 14. Alaska Public Office Commission members serving on the
effective date of this Act continue to serve out theirterms as provided
under AS 15.13.020, repealed in sec. 12 of this Act. Vacancies occurring
after the effective date of this Act shall be filled in accordance with
AS 15.14.020 enacted in sec. 1 of this Act.

* Sec. 15. Notwithstanding AS 15.14.010(b) as enacted in sec. 1 of this
Act, the election of a municipality held under former AS 15.13.010(a) to
exempt its officers from the application of AS 15.13 is confirmed as an
exemption from the application of AS 15.14.

* Sec. 16. AS 15.14.190 as enacted in sec. 1 of this Act does not apply
to campaign accounts for election campaigns held before the effective date
of this Act and does not apply to contributions solicited or accepted and
to expenditures made for the purpose of retiring campaign debts incurred by
a candidate in an election campaign held before the effective date of this
Act.

* Sec. 17. This Act applies to election campaign activities that take
place after January 1, 1987, and that relate to state or municipal elec-
tions held after January 16, 1987.

* Sec. 18. This Act takes effect January 16, 1987.
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NOTICE OF PROPOSEO CHANGES IN THE REGULATIONS OF THE ALASKA PUBLIC OFFICES
COMMISSION

Notice Is hereby given that the Alaska Public Offices Commission, under
authority vested in AS 15.13.030(10), proposes to adopt, amend and repeal
regulations in Title 50 of the Alaska Administrative Code, dealing with
Campaign Disclosure, complaints, Preliminary Investigations, and Hearings
to interpret AS 15.13, AS 24.45 and AS 39.50 as follows:

2 AAC 50"313. CONTRIBUTIONS 1s proposed to consolidate the definition of
reportable contributions. It would include treatment of loans, non-monetary
contributions, donation of in-kind services, media broadcasting, extensions of
credit for an unreasonable time, and expenditures made iIn cooperation with a
campaign. It would exclude from reporting volunteer services, internal business
or organizational communications, non-monetary contributions of small value, and
contributions for an election recount. It also provides treatment for a married
person®s contribution from joint funds.

2 AAC 50.325, RECORDKEEPING REQUIREMENTS FOR NON-MONETARY CONTRIBUTIONS is
repealed.

2 AAC 50.330. REPORTING CAMPAIGN EXPENDITURES FOR TRANSPORTATION isrepealed.
2 AAC 50.350. CONTRIBUTION OF PROFESSIONAL SERVICES is repealed.

2 AAC 50.355. LOANS is repealed.
1
2 AAC 50.405(4). ™contribution™ is repealed.

f
2 AAC 50.315. CONTRIBUTION LIMITATION EXEMPTION is amended by adopting a
new subsection (d) which clarifies that political parties must report all
contributions and expenditures.

2 AAC 50.316. PERSONAL CONTRIBUTIONS BY A CANDIDATE 1is proposed to clarify
and define when a candidate may make unlimited contributions of his or her personal
funds and assets in the form of money, goods, loan proceeds, and proceeds from a
sale of assets.

C AAC 50.319. DESIGNATED CAMPAIGN DEPOSITORY"is proposed for candidates or
groups contemplating® raising or spending more than $5,000.00 in a calendar year.
They shall deposit all contributions and make all expenditures from a designated
campaign depository. Campaigns shall designate on a report the bank or banks in

which funds are held or which credit cards for travel expenses are issued. The
proposal sets forth an accounting and reporting procedure for contributions that

cannot be determined to be legal.

2 AAC 50.360. MUNICIPALITIES is amended in section (@) by providing that
municipalities engaged in political activity using budgeted funds shall report in



the same fashion as individuals. Section (d) 1s added to provide that municipal —
ities shall report as groups when they receive contributions for political

activity.

2 AAC 50.356. GROUP is proposed to define a political group required to
file periodic Campaign Disclosure Statements and to provide exceptions for those
entities or organizations permitted to report their political activity as
individuals.

2 AAC 50.385. REPORTING BY ORGANIZATIONS and BUSINESS OR TRADE ASSOCIATIONS
IS repealed.

2 AAC 50.395. REPORTING BY A BUSINESS ENTITY OR LABOR ORGANIZATION 1is
repealed.

2 AAC 50.357. CONTRIBUTIONS IN THE NAME OF ANOTHER 1is proposed to prohibit
voluntary or involuntary transfers of money or other things of value between
persons for the purpose of making contributions to candidates or political groups
unless the persons engaged 1n the activity register with the Alaska Public Offices

Commission and report on periodic Campaign Disclosure Statements as a group.

2 AAC 50.369. PROPER IDENTIFICATION OF COMMUNICATION 1s amended by adopting

a new subsection (e) which proposes to define campaign materials that must bear
the paid for by disclaimer and providing that envelopes need not bear the

disclaimer If they contain properly identified campaign material.

2 AAC 50.370. OBJECTS TOO SMALL TO CONTAIN THE PROPER IDENTIFICATION 1is
amended by adopting a proposal that objects not more than 3 1/2" x 5" need
not bear the paid for by disclaimer. However, all media advertisements shall

contain the paid for by disclaimer.

2 AAC 50.380. EARLY CAMPAIGNING 1s amended by adopting a new subsection
(b) and deleting inconsistent portions of subsection (a). It proposes to

provide that a state candidate may begin making expenditures upon filing a
letter of intent with the Alaska Public Offices Commission certifying the

individual and his or her campaign will comply with AS 15.13.

2 AAC 50.390. CIVIL PENALTY ASSESSMENTS FOR THE LATE FILING OF A CAMPAIGN

DISCLOSURE REPORT 1is amended by changing subsections (d)(1)(A), (@@O®B), (@@
(©), and (d)(1)(D) to raise civil penalty assessments to the amount permitted by

law. Further, the proposal deletes the Commission"s case-by-case review of
reports over 30 days delinquent 1n the aforementioned sections.

2 AAC 50.401. “"POST ELECTION FUNDRAISING BY CANDIDATES AND CONTROLLED GROUPS
is proposed to permit limited post-election fundraising to discharge an indebted—
ness from a prior campaign, including such items as reported personal contribu—
tions before the election, disclosed debts to others, and the costs of winding up

the campaign.



2 AAC 50.450. COMPLAINTS would be amended to specify notifying the subject
of a complaint where a complaint file is closed for failure to state a violation.

2 AAC 50.460. PRELIMINARY INVESTIGATION would be amended to clarify that a
staff recommendation may include assessment of civil penalties.

2 AAC 50.470. HEARINGS would be amended to specify that a hearing officer
will conduct the hearing.

2 AAC 50.905. ADVISORY OPINIONSis proposed to assist persons or groupswho
are or may be subject to the Conflictof Interest Law, Campaign Disclosure Law or
Regulation of Lobbying Law by written advisory opinions issued by the Alaska
Public Officei® Commission and providing when a requesting party may rely upon

an advisory opinion.

2 AAC 50.910. AVAILABILITY OF REPORTS FILED WITH THE COMMISSION is an
amendment providing that all reports filed with the Alaska Public Offices

Commission may be provided at cost except for those reports filed by persons who
have shown to the satisfaction of the Alaska Public Offices Commission they would

be the subject of undue harassment, threats, or economic reprisals.

Notice is also given that any person interested may present oral or writ—
ten comments relevant to the proposedaction at a hearing to be held in the
Quadrant Room at the Captain Cook Hotel,5th Avenue and K Street, Anchorage,
Alaska, at 1:30 p.m. on August 22, 1985. |Individuals wishing to testify by
telephone may do so by making arrangements with the Commission staff by August 19,

1985. The Alaska Public Offices Commission telephone number is 276-4176. In
addition, written comments to be considered by the Alaska Public Offices Commission,

must be received no later than August 19, 1985.

It is estimated this action will require an increased appropriation as
follows:

FY 1986, $24,747.50; FY 87, $24,747.50; FY ss, $24,747.50; FY 89, $24,747.50

Copies of the proposed regulations may be obtained by writing to the
Alaska Public Offices Commission, 610 C Street, Suite 211, Anchorage, Alaska
99501 or by calling 276-4176.

The Alaska Public Offices Commission, upon iIts own motion or at the instance
of any interested person, may at the hearing or after it adopt proposals within

the scope of this notice without further notice or may decide to take no action
on them.



Senator Vic Fischer

Alaska State Legislature
Pouch V e Juneau, Alaska 99811 < (907) 465-4954

/
TO: Senator Mitch Abood, Chvaiir
Senate State Affairs

FR: Senator Vic Fischer

RE: February 12, 1986 State Affairs Committee meeting

356 Campaign Finance

DT: February 11, 1986

I will not be able to attend Wednesday's committee

on SB 356. Therefore, I'm wusing this means of bringing
your attention a problem | see in the bill.

Sec. 15.14.170 (e) (page 19, lines 8-24) doesn't

carry out committee intent. As | remember the
we wanted to exclude the courier type activity
requiring registration as a deputy treasurer.

discussion,

The way the draft reads, "A person does not receive
contribution .. if ... the person solicits a contribution

Aside from this not making logical sense,

think that solicitors should be excluded from registration

requirements. If making them deputy treasurer
onerous, maybe a category of "solicitor" could be
(and all attorneys would be autom atically included).

cc. Members of Senate State Affairs Committee

During Interim ¢ 1024 W. 6¢h Avenue, Suite 204C e Anchorage, Alaska 99501 « (907) 278-3654
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MA.S'O FREY

Executise President

By Dixie Hudish
AFL-CIO Legislative
Representative

AFL-CIO POSITION PAPER ON SB 356, CAMPAIGN FINANCING

SB 356 proposes a complete revision of the present campaign disclosure law,
therefore one needs to look at the goals of the campaign disclosure law.

The two major goals for the State Campaign Financing Practices Act, as pointed
out in the report to the Senate Finance Affairs Committee by the Gross & Burke
report, was to limit individuals' contributions to candidates in order to limit
the amount of influence that any one contributor could have over a particular
candidate. The second goal was to provide public disclosure of the source of

funds for campaigns.

Major changes have been proposed, many that would not be in keeping with the
above goals.

SECTION 15.14.050 REGISTRATION BY POLITICAL GROUPS

This section now refers to political action committees as political interest

groups (PIGS).

Political groups | represent take strong exception’to the acronym "PIGS". |
believe PACs or PAGs are preferable and much more appropriate terms.

SECTION 15.14.060 (1) REPORTS BY CANDIDATES OF CONTRIBUTIONS AND LOANS

This section changes the disclosure of contributors to $250.00 or more. Current
law requires disclosure of contributors in excess of $100.00.

This proposal does not enhance the goal of more public disclosure but inhibits
it instead. The record would not reflect contributors who have given between

$100 and $250.

Recommendation is to keen the current law, allowing for disclosure of contribu-
tors in excess of $100.
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SECTION 15.14,,070 REPORTS BY CANDIDATES OF EXPENDITURES

This section decreases the expenditure reports to one annual report following
the election.

An expenditure disclosure is not only important to the public but to those
who contribute money to the candidate. One should be allowed to see where the
contributions are being spent while the campaign is in progress and not after
the campaign. Chances are, if the public knew for example, that Joe Smith is
spending money on "outside" firms for media, consulting, etc., less contribu-
tions would be forthcoming. Most contributors would like to know where, what
and bn whom the candidate's money is being spent and public disclosure laws
should provide for this.

The AFL-CIO is opposed to eliminating the expense reports during the campaign
to one following the election.

Recommendation is to keep the current law.

SECTION 15.14.100 REPORTS OF EXPENDITURES BY PERSONS OR GROUPS INDEPENDENT OF
THE CANDIDATE

Independent expenditure definition in this section is very confusing as to what
exactly is an independent expenditure versus an expenditure.

Recommendation is to rework this area.

SECTION 15.14.120 CONTRIBUTIONS BY A PERSON

This section increases the contribution limit from $1,000 to $2,000 to a candi-
date.

A $2,000 contribution is a substantial amount in most campaigns for one person
to give to a candidate, and whethe- or not that amount could have great influ-
ence over a particular candidate, ic certainly would have the appearance of
undue influence.

As representing many unions which have PAC's (Political Action Committees)
comprised of volunteer member contributions, it would seem fairer by far to

raise the contribution limit for PAC's, yet we stand opposed to any increase in
contribution limits.

Recommendation is to keep the current law.

SECTION 15.14.130 CONTRIBUTIONS BY POLITICAL INTEREST GROUPS

(b) This section limits to $1,000 the allowable contribution to a political
group that another political group can

The AFL-CIO finds it unreasonable to place such an unfair limit on groups when
in fact, political groups are comprised of many individuals. If one looks back
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in the records, I'm sure this area has not been abused by political groups.

Recommendation is to keep the current law.

(b) This section also limits to $25,000 per yearthe allowablecontributions
by a political group.

Again the argument is that an unfair limit is being imposed on groups. Groups
are made up of many individuals and, as long as one candidate cannot receive
more than $1,000, there is already a built-in threshold as to what a political

group can give.
Recommendation is to delete this section.

(d) This section essentially eliminates a PAC from forming sub-PAC's, if the
groups share a majority of the same officers.

The present law allows for subgroups of a statewide group toform as long as
they are autonomous units and have completely separate accounting systems.

Recommendation is that this section should remain as the present law reads.

SECTION 15.14.170 (e) CAMPAIGN OFFICERS

This section exempts a person from registering as a deputy campaign treasurer
if the person's only activity is soliciting and transferring contribution
checks from contributors to candidates.

This section is a very confusing and contradictory area. If one solicits and
accepts a contribution only to transfer or deliver it to a candidate or cam-
paign officer of a candidate or political group, one doesn't need to register.
Yet 15.14.170 states that only a campaign treasurer is responsible for
receiving and disbursing all contributions and expenditures. Does this also
mean that a candidate might appoint him/herself as the person responsible, yet
hire someone who never has to register who actually disburses the funds?

This section needs clarification.

SECTION 15.14.190 TERMINATION OF CAMPAIGN ACTIVITY AND CLOSING OF CAMPAIGN
ACCOUNTS

This section requires candidates to close their campaign books as of the date
a candidate is sworn in.

This will be found to be insufficient time to raise money for a debt to a

campaign.

SECTION 15.14.200 SURPLUS FUNDS

This section eliminates the use of surplus funds for one's own personal use.
The section further describes permissable uses of surplus campaign funds.

This 1is a most appropriate new section and a long time conr"ng.



SECTION 15.14.210 SOLICITATION OF CONTRIBUTION

This is a new section that restricts soliciting contributions from state and
municipal officers and employees from other public officials or employees while
either the person soliciting or the person being solicited is on the premises
of a state or municipal office.

Various union members work for the state or municipalities. As | interpret
this section, it would prevent meeting with union employees on the premises for
the purpose of soliciting contributions. In order to contact our members for

various reasons, scheduled meetings are allowed on the premises and this would
inhibit discussions of volunteer PAC payroll deductions.

Recommendation is to keep the present law.

ARTICLE 5 UNLAWFUL CONDUCT, CRIMINAL AND CIVIL PENALTIES; INVESTIGATIONS;
PROCEDURES; HEARINGS.

The various sections under this article would cause a higher burden of proof

and of criminal intent for violators of APOC regulations. These regulations have
gone from one extreme to the other. One who inadvertently is late or who makes
a mistake on their APOC report will not only feel like a criminal but will be
prosecuted as a criminal. The average lay person who wishes to run for office
will have to hire a professional lawyer or accountant just to have the regula-
tions interpreted. One surely will have second thoughts in running for a public
office when regulations and violations become too complex. We don't think that
this should be the purpose of this campaign reform bill.

Recommendation is that this section needs to be totally reworked.

SECTION 15.14.290 INVESTIGATIONS

This section does not allow the commission to take further action following an
investigation.

As it is very important for political violations to be handled in a most expe-
dient manner, referring all cases to the .Attorney General's office will not
encourage the above.

We cannot support this section.
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PROPOSED AMENDMENTS TO SB 356, "An Act relating to campaign
financing."

BY SEN. ABOOD

Amendment # 1

Page 4, line 6, after "commission.”™ Add "The prohibitions
against political activity by a member of the commission under
(h) of this section apply to the executive director and
non-clerical employees of the commission."”

Amendment # 2

Page 15, line 16, after "affirm" Add " to the best of my
knowledge"

Amendment # 3

Page 17, line 7, after "candidate"™ Add ", a campaign
treasurer, deputy campaign treasurer"

Amendment # 4

Sec. Conflict of interest. The executive director and
non-clerical employees of the commission are subject to
AS 39.50 (conflict of interest).

(This 1is patterned after the conflict of interest provision
for the Ombudsman and the professional staff of the Ombudsman,
AS 24.55.310.)



V.FISCHER

Amendments to APOC Bill (1/14 Draft)

(1) At page 7, line 9, add the following new
subsection (b) and renumber remaining subsections
accordingly:

(b) Two or more groups that share a
common officer shall be treated as a
single group for the purpose of
determining whether the group has
received contributions of $1,000 in the
aggregate.



Amendments to APOC Bill (1/14 Draft)

3) Page 15, line 19, after "person" add "other than a
corporation or labor union"

4 Page 15, line 22, after "person" add "other than a
corporation or Jlabor union"

5) Page 17, line 7, add the following new subsections
(a) and (b), and renumber remaining subsections accordingly:

(3 A corporation or a labor union may
not make a contribution in any amount to
a candidate, political party or to a
political interest group other than a
political interest group formed solely
for the purpose of supporting or

opposing a ballot proposition or
question.

(b) A candidate, a political party, and
a political interest group other than a
political intreest group formed solely
for the purpose of supporting or
opposing a ballot proposition or
question, may not accept a contribution
from a corporation or a labor union.



V. FISCHER

Amendments to APOC Bill (1/14 Dtaft)

(6) Page 16Ff line 10, after "group"™ add the following:

and may not contribute in the aggregate
more than $10,000 during a year to
candidates or groups generally other
than to groups formed solely for the
purpose of supporting or opposing a
ballot proposition or question.

a Page 16, line 15, delete subsection (d) and
replace it with the following:

A political party and its state,
regional, and local subdivisions may not
contribute in the aggregate more than
$5,000 to each candidate for political
office.



""MEMORANDUM State of Alaska

Theda Pittman DAlE;  January 30, 1986
Executive Director
Alaska PublicOffices Commission F,LB\9: 366-209-36
Department of Administration

TELEPHONE NO: 465-3600

ROM- Harold M. Brown - SeET: SB 356
Attom$?/IGelnsijal

Nl
By: Richard D. Mcnkman
Assistant Attorney General

You have requested that this office review S3 356, "An
Act relating to election campaign Tfinancing."” This bill 1is
presently before the Senate State Affairs Committee. It i1s our
understanding that a substitute for this bill may be prepared by
the House State Affairs Conmittee, using SB 356 as a starting
point.

There are several serious problems, -and many minor
areas of concern, with SB 356 in its present form. The"ybiliyis;
cleverly worded, with very complex interactions between different
sections. As a result, many significant changes to present law
are not readily apparent to the. casual reader. We are still
reviewing the bill and comparing 1t with present law. The
following 1is, however, the most important of the issues we have
identified from the Department of Law"s perspective.

Enforcement and Penalties. S3 356 increases the
penalties ror violation ol the disclosure laws. It also
significantly decreases the probability that enforcement action
will actually take place.

First, all violations which 1involve "knowing"™ or
"intentional””violation of the disclosure law3 are misdemeanors
or felonies under SB 356. [AS 15.1A.230) AS 15.14.240], Onca
the Commission determines that "probable cause to believe a
felony or misdemeanor had been cormitted” i1t must "promptly refer
the matter ... to the attorney general.”™ [AS 15.14.290(c)"]., The
%ogmgssion "may not take further action concerning the matter."

1d.J.

As the Commission is well aware, the district attorney
offices are swamped with criminal cases 1involving injury to
persons and property. Disclosure <cases are highly charged
politically and 1involve relatively small amounts of money.
Presently, disclosure <cases are very Jlow on any district
attorney"s list of priorities. There 1s no reason "to believe

()]
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will require an “additional full-time DA, a paralegal, and
additional clerical help. 3/

More important from the public perspective will be the

delay 1involved. A public figure <charged with a crime will
vigorously defend the case, using every means at hand to delay,
postpone or defeat "the charges. There will be charges of
political motives behind every prosecution - instead of
defending against the staff of a bi-partisan, independent
Commission, the <candidates will be prosecuted by a District
attorney responsible to the attorney general, who 1is appointed by
the governor. Cries of connivance and persecution will obscure

the issues; the intricacies of the criminal trial process will
delay resolution of cases significantly.

In sum, SB 356 drastically limits the Commission®s
jurisdiction . to investigate and administratively prosecute

violations of the Campaign Disclosure Act. The administrative
process of adjudicating complaints of campaign disclosure
violations is swift and relatively inexpensive, and Ffully
protects the rights of those involved to due process of law. In

place of this process, "SB 356 requires that all intentional
violations of the disclosure laws be prosecuted by the Department

of Law. This will result in fewer actions to enforce the law,
greater delay in those cases filed, and an increasing
politicisation of the entire process. The end result 1is to

significantly decrease the probability® that violations of the
disclosure law will be punished.

HKB:RDM:cck

cc: Art Peterson
P.egulations Attorne}*
Department of Law/Juneau

3/ We will prepare a fiscal note concerning these costs. The
Fest rough estimate be have now is about $190,000. This does not
include figures for investigative services of the State Troopers.
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will require an additional full-time DA, a paralegal, and
additional clerical help. 3/

More important from the public perspective will be the
delay involved. A public figure charged with a crime will
vigorously defend the case, using every means at hand to delay,
postpone or defeat 'the charges. There will be charges of
political motives behind every prosecution — instead of
defending against the staff of a bi-partisan, independent
Commission, the candidates will be prosecuted by a District
attorney responsible to the attorney general, who is appointed by
the governor. Crie3 of connivance and persecution will obscure

the issues; the intricacies of the criminal trial process will
delay resolution of cases significantly.

In siom,ASB 356 /drastically Ilimits the Commission's
jurisdiction : to ‘'-'investigate and administratively prosecute
violations of the Campaign Disclosure Act. The administrative

process of adjudicating complaints of campaign disclosure
violations is swift ‘'and relatively inexpensive, ~and fully

protects the rights of those involved to due process of law. In
place of this process, 'S3 356 requires that all intentional
violations of the disclosure laws be prosecuted by the Department
of Law. This will result in fewer actions to enforce the law,
greater delay in those cases filed, and an increasing
politicisation of the entire process. The end result is to

significantly decrease the probability that violations of the
disclosure law will be punished.

Hi-IB: RDM: cck

cc: Art Peterson
Regulations Attorney
Department of Law/Juneau

3/ We will prepare a fiscal note concerning these costs. The
Best rough estimate be have now is about $190,0GC. This does not
include figures for investigative services of the State Troopers.
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November. 25, 1985 e

Jean Rogers, Chairman

Alaska Pufcjic Offices Commission
1790 Evergreen Drive m
Juneau, Alaska 99801

Dear Ms. Regers

On behalf of the Senate Committee on Stats Affairs, 1 would like to

to give notice under AS 44.62.190 and AS 24.37.010, of the Commirces"s
intent to review the administrative regulations which have been recently
proposed by the Alaska Public Offices Commission.

My intent is tc take up the APOC regulations as one. of the first orders
of business during the 1986 legislative session.

Very truly yours

Senator Mitch Abcod

MEA: tdd
Enclosures

cc: Members of the Committee on State Affairs
Commissioner Eleanor Andrews, Dept, of Admin.
aiUv G. Berner, Director, Division of Legal Services



Chapter 37. Review of Administrative Regulations
by Standing Committees of the Legislature
Section
10. Review of adninistrative rgrplatlcrs
bglmstardlrg comittees of tre leg—
I

Sec. 24.37.010. Review of administrative regulations by
standing committees of the legislature, 1a) A standing committee of
the legislature furnished notice of a proposed action under AS
44.62.190 shall review the proposed regulation, amendment of a regu-
lation. or repeal of a regulation before the date the regulation is
scheduled by the department or agency to be adopted, amended, or
repealed.

(b) A standing committee conducting a review ofa regulation under
(a) of this section shall determine whether the regulation properly
implements legislative intent.

(c) A standing committee shall conduct preliminary reviews under
this section while the legislature is in sess.on and during the interim
between legislative sessions.

(d) If.a standing committee determines that a regulation, amend-
ment to a regulation, or repeal ofa regulation does not properly imple-
ment legislative intent, the standing committee’s findings shall be
transmitted to the Administrative Regulation Review Committee. 15 4
ch 1 SLA 1982; AS 24.99.001)

Hiitor'snotes- Thischanterandsss-  revisn of statutes pursiant o AS
cia vere enected as AS 21.9 and AS  0L.Cb.(BL.
24.9.001 but were renumbered by the

Chapter 45. Regulation of Lobbying.

Article

2. Ahinistration %45 gnl?

3. Disclosure: on Reports &24.40.06
4. Enforcement IS 24.45.121) & D
a. Gereral Provisions G 24.45.171)

NOTES TO DECISIONS
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Section
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documents or otheri
under this chapter;

(3) prepare, publi.
at least quarterly ¢
reports received; :h
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Article 3.1
Section
5. Reports
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24.45.041 shall file
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5 44.62.150 Alaska Statutes 8 44.62.1g0

Sec. -44.62.180. Effective date. A regulation or an order of repeal
filed by the lieutenant governor becomes eiTective on the 30th day after
the date of filing unless

(1) otherwise specifically provided by the statute under which th,.
regulation or order of repeal is adopted, in which event it becone.-,
effective on the day prescribed by the statute:

(2) itis a regulation prescribing the organization or procedure of an
agency, in which event it bec,i,_-‘s effective upon filing by the liemen.
ant governor or upon a later date specified by the state agency in
written instrument submitted with, or as part of, the regulation or
order of repeal:

(3) itisan emergency regulation, or order of repeal adopted under As
44.62.250, in which case the finding and the statement of the facts
constituting the emergency shall be submitted to the lieutenant gover-
nor, together with the emergency regulation or order of repeal, which,
in that event only, becomes effective upon filing by the lieutenant
governor or upon a later date specified by the state agency in a written
instrument submicted with, or as part of, the regulation or order o
repeal;

(4) a later data is prescribed by the state agency in a written
instrument submitted with, or as part of, the regulation or order of
repeal. (8 3 art IV (ch 11 ch 143 SLA 1959; am § 7 ch 40 SLA 1969

NOTES TO DECISIONS

Cited in Mukluk Freight Lines v. No. 967 (Hle No. 180), 516 2.4 40
Nabors Alaska Drilling, Ic., Sup. CL Op.  (1973).

Sec. 44.62.190. Notice of proposed action, (a) At least 30 day-
before the adoption, amendment, or repeal of a regulation, notice of th.-
proposed action shall be

(1) published in the newspaper of general circulation, or crade or
industry publication, which the state agency prescribes;

(2) mailed to every person who has filed a request for notice of
proposed action with, the state agency;

(3) if the agency is within a department, mailed or delivered to thi-
commissioner of the department;

(4) when appropriate in the judgment of the agency, (A) mailed tod
person or group of persons whom the agency believes is interested in
the proposed action, and (B) published in the additional form and
manner the state agency prescribes;

(5) furnished the Department of Law together with a copy of the
proposed regulation, amendment, or order of repeal for the depart-
ment's use in preparing the opinion required after adoption and before
filing by AS 44.62.060;

%
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State Government

(6) furnished to all incumbent State of Alaska legislators and tfc
Legislative Affairs Agency;

(7) furnished to the standing committee of each house of the legisl
ture having legislative jurisdiction over the subject matter treated |
the regulation under the Uniform Rules of the Alaska State Legisl
ture, together with a copy of the proposed regulation, amendment,
order of repeal for the committee's use in conducting the review autl .
rized by AS 24.37.010;

(8) furnished to the staff of the Administrative Regulation Revi
Committee.

(b) If the form or manner of notice is prescribed by statute, in at
tion to the requirements of filing and mailing notice under this ch
ter, the notice shall be published, posted, mailed, filed or otherv
publicized as prescribed by the statute.

(c) The failure to mail notice to a person as provided in this sec
does not invalidate an action taken by an agency under AS 44.62
— 44.62)290. (8 oart IV (ch 1) ch 143 SLA 1959; am § 2 ch 149 SLA
1962; am 8 1ch 3SLA 1968; am 8 16 ch 143 SLA 1968; am § 4 ch 64
SLA 1973; am 8 5ch 1SLA 1982)
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MEMORANDUM State of Alaska

Theda Pittman OATE. November 14, 1985
Executive Director
Alaska Public Offices CommissionPILE,(: 399-069-85
Departmant of Administration

TELEPHONE NO 465—3600

Harold M. Bro Subject Regulations
Attorney Gene

PROM

By: Richaifa D. Monkman
Assistant Attorney General

Attached are the edited version of your®regulations.
There has been drastic pruning, especially of the definitions
within definitions. Hopefully, the corrections will be
self-explanatory and will not outrage your staff.

The regulations need to be retyped and a new adoption

order written signed. Although the changes are drastic in terms
of deletions, additions to the text are minor. Thus, Peter
Froehlich and I concur that .the regulations will not need to be
re-noticed. If the regulations are back here by November-®25,

there should be no problem filing them in time for a January 1,
1986 effective date.

Aside from the editing, two points. The present defi—
nition of "contribution™ 2 AAC 50.405(4), was not repealed by the
regulations as adopted and sent down. Looking over the notice,
it appears that 50.405(4) was intended to be repealed -- which
explains why a new section 50.313 was adopted."” However, the
place for a definition of statutory terms 1is in the definition
section of your regulations. Thus, | reorganized what was left
of 50.313 after editing as several subsections of 50.405.
Secondly, the proposed regulations repeal 50.355, "loans,"™ and
spread the "loans" sections out 1in several different places.
This, according to Art, 1is a mistake. We recommend that the
Commission not repeal 50.355. The present language seems to me
to accomplish everything the reorganized language does, and it is
better to have it in one spot.

Unfortunately, I will be out of state (on business this
time) during, the Commission meeting of November 19 - 20, and will
be unable to go over the changes in detail with the Commission.
Hopefully Pat Kennedy will be available to answer any questions
the Commission might have.

HMB :RDM:cck
Attachment
cc w/attach.: Pat Kennedy
Assistant Attorney General
Anchorage AGO 15% ;e
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*f(>6
2 AAC SOA(f A-by-adding” new’\sectioi?$ to read:
2-A6- SOraffiOffBLBMTM H (a 60fH>""Bontributiaafl WrritrtftrTrrs—fW <.

loving*, payménts or noney” AervtEEs, up anything nf valwr?”

SCNptlarr, :1uan,-advance, payment-, transfer of funda-r-*-
pos4tt op-anything- ~ alWmade Byliiy "p~rrm or group for Mir purpose nf a
" ﬂ inrragiiclny .my aUctto top-s*IMy" u— mortuipat- nr inflnmr.ing
V> passaga-op-defeatt-of"~l-atT"or proposftfoff or“guest+efl-r

*G W , o - aqd )
AN ‘@) Tar porpoaea ef 2-RAG -S0r313fr)'(1), ﬁe—ternil\',‘irban* includes a
guarantee, endorsement, and any other fora of security. /*
TICFA loan- wMch- e*«eeds— the- uuiarftiULlw limitations
. -AS-i3.n.Q70 sliaH-be"mriawful-vihether ur not-Tt:. fa-pepaii
A
(O]|™A.loan is a contributdon at the time i1t :s made,and-is-»
oofth : Ibuttun tu btre-gxtemtk ib-reit-inr-arpani— A~ra?ntfa”the-exterrtrrs
IS rep*tovis-no-Tonger-a--CTjrrirrtbatiarifl .. »FiTTe
-f = (©) E~cept/as provided in 2 AAC 50.316(1)(C), a loan is a con-
/  /"ribution by ea< dorser or guarantor. Each endorser or guarantor

/ / shall be deemed have contributed that portion of the total amount
of the loan whichVie or she agreed to be liable in a written agreement.
Any reduction in/bhe unpaid balance of the loan shall reduce propor—
tionately the amourtt endorsed or guarante®Sd by each endorser or guar—
antor in such Written agreement. In the event the agreement does not
stipulate theportion of the loan for which each endorser or guarantor
is liable, thb loan\hall be considered a loan by each endorser or
guarantor :n (the sarn” proportion to the unpaid balance that each
endorser or guarantor bears to the total number of endorsers or guar—
antors.

N(p)-Tf3Eponmywrpgsac af 3-AAfr "Sfcvrl the pjoawil"money: includes
currency of the United States or of any foreign nation, checks, money orders,
r " or any negotiable instruments payable on demand.

H h1V* purposes gf 2 AAC 50«313fa4r >he-tal) ."anything of value*
1 ncludesSaryffi fawd-w raoft* ne tafy-sentrihut™fiHTr faimpInt of soch in Lind
gfloss nr jet”asiactirfi\facilities, equipment, polling information, sup-
.pHes, paMonaa® advertising services, membership lists, mallirtajists,
/ any item of-*amfHele IN\Jjating-bft_real or personal property?$>
inrJji<ia unhuitaar cppr-Ff-W jn ? AAH in(h)( Ioxamm-KTi
parcnnai w1 up* personal services of
kind and natarg”he cost or consideration for which :s paid or provideg.by a
person other than the candidate or group for whom the services are rendered.

ARRIVED
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Register , 1985 ADMINISTRATION 2 AAC 50.313
txife sectr*ru** +0 \

(AX The provision of any goods or services without charge or

at a charg* which is less than the usual and normal charge for such

X goods anA services Is a contribution. If goods or services are provi-

;\ ./ ded at less than the usual or normal charge, the amount of the non-
N\ 4 monetary contribution is the difference between the usual and normal

charge for the goods or services at the time of the contribution and f « *
the amount charged. >

(s )For*Mjurpojes of 2 AAC 50.313(a)(4)(A), the "usual and M
normal charge" for "osotfs means the price of those goods in the market *". , “
/ vwhich they ordinarilVwould have been purchased at the time of the con- thZbi "
J J tribution; and "usu$h\and normal charge” for any services, other .than i--> e
0 *7a4 those-provided by /unpaid volunteers, means the hourly or piecework -
) charge for the senvices\at a commercially reasonable rate prevailing at
JY U the time the serv/ces we\e rendered.

(JEX*fVne entire amount paid to attend or participate in a fund—
raiser or other political event, and the entire amount paid as the purchase
price far a fundraising item sold by a group or candidate is a contribution.

payment by any person of compensation for the personal

. services of anotherperson to a group or candidate for any purpose, except
- for legal and accounting services necessary to complete reports, Is a contri—

bution. No_canpensstion is cjffriderad i>ald ta any* anp!g*o® under, anr .4$ the
following circumstances: covt+*Ud-Kov. la

(A 1Karyemployee is paid ai an hourly or salaried basis and

IS expected to wara a particular number of hours per period, no contri-

/ bution results i1fAhe employee engages in political activity during what
would otherwise be “regular work period, provided that the taken or re-

$ V" V.ieased time is njade uV or completed by the employee within a reasonable
y period of time.

-ffrfd\e- gantniesk @ r wdfrfcE. ,where an employee engages in
L political activity during what -would othople: normal working hoursA*»-W
if the employee is paid on a commission or piecework basis, or is paid®”

only for work actually performed and the employee®s time 1S considered
his or her own to use as he or she seef fit.

|
2. l IOAa»[/ 1V*r Y:
0 No- esfltrthut: an—r’\mlts—’\ time used by the employe™"to <
mengag»*-i»- political activity time use™ i1s bona fide, although

compensate, vacation or other earned leave time.

NelWeThe Extension of credit by any person to a candidate or politi—
cal group for a length of time beyond normal business ir tr~gh prirfirr
/ 1s a contribution, unless the creditor has made a commercially reasonable
attempt to collect the debt, or pursued its remedies iIn a manner similar
in intensity to that employed by the creditor in pursuit of a non-polit—
ical debtor,, including lawsuits i1f filed in similar circumstances.

9/9/85 399-132-85
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(AJVA debt owed by a political group or cand*rfate which 1is
fargivenr or sailed for less than the amount owed is a/dontribution un—
less the negotiated settlement receivta the prior approval of the Com—
mission, which wi\l be granted when 1t is convince the fallowing con—
ditions are met:

(1) At\che time the debt was ipturred, both the creditor
a,,d the cand:date\or political group expected full repayment with—
in a reasonable pe\iod of time;

(i1) The campaign good faith effort to repay
& all outstanding dents)

S
A to. has taken steps it normally takes

- - cre - st -
for “fa V:?against debtors iIn the- s ffnancial condition as the campaign;

Voostf Q , /

A (iv) The proposed®settlement agreement between the credi—
tor and the campaign/is similar to previous settlements made by
the creditor and ot}pdr debtors)

W (v) The/campaign has treated equally all creditors

since it becan"/ aware of the difficulty in repaying all debts;

(i/) The proposed settlem™t agreement is similar to
others proposed by the campaign.

T K/ H &T"An expenditure made by any person in cooperation, consultation,
or in-concert with, or at the request or suggestion of a candidate, his or
her campaign, Ts agents, or campaign consultants is a contribution to the
candidate*-an4Ji,he financing by any person of the 1issuance, republication,
or distribution"”3f any broadcast or any written, graphic, or other form of
campaign material provided by the candidate, his or her campaign committee,
campaign agents, or campaign consultants is a contribution to-"-candidate.

(A)\or purposes 2 AAC 50.314(8), '"cooperation, consulta—
tion, or 1iIn confert with, or at the request of"' means any arrangement,
coordination, couKse of communication or direction by or vith the can—
didate or his or nbr campaign agents prior to the publication, distri—
bution, display or Broadcast of any communication. Any ejaenditure 1is
presumed*ta be so madkwhen it is:

(1) Base on information about the candidate's plans,

projects, or nee _pvided to the expending person by the candi-
date or hisor h @ n agents with a view to having an expend-
iture made;

y >

(11VMade by orNthrough any person who is, or has been,
authorized to/raise or expend funds for the candidate,- who 1is, or
has been, an/agent of a candidate®"s campaign, or has received any
form of compensation or reimbursement from the candidate, members
of his campaign committee, campaign agents or campaign consultants.

9/9/85  399-132-85



Register , 1985 ADMINISTRATION 2 AAC 50.313

(111) Made by any person or group based on data from a
candidate"s former pollster on® campaign consultant or any other
person who has received, or is/rece:ving, compensation or reimburse-

1 ment from the campaign:

Mr (iv) Made by JGolitical group for soliciting contribu-
0 tlons to be paid or del/ve\ed directly to a candidate or his or her
-T campaign agents. / \
e ~ N

® For purposes of 2 AAC 50.313(8), 'campaign agents
all officers, campaign/managers, treasurers, deputy treasurers, campaign
consultants, and pers/ns who reasonablVappear tohave authority to.make
expenditures and so/icit contributions®, for a candidate"s- campaign.

4~ The term "contribution™ does not include the following payments,
services or other things of value:

(1) Funds received and payments made solely for the purpose of de-

*r  termining whether an i\diyfdual should become a candidate. The- individual
J? *P shall keep records of \1/ such funds received and payments made. If the
A~ andividual subsequently becomes a candidate, the funds received and payments

5 ara contributions /ndNexpenditures subject to the limitations, prohibi-
J tions, and requirement/ of rtle law, and shall be reported on the first Cam-
1 C. paign Disclosure Staiuénent fi\ed by the candidate, regardless of when the
N funds wfire received or the payments made.

v /

(@ Any costs 1incurred iIn covering or carrying a news story, com-
mentary or editorial bY any/broadcasting station, newspaper, or periodical
of regular publication uhlees the facility is owned by or controlled by any

> political party, politica\/group, or candidate, in which case the cost of

\. * the news story is a cand\ibution unless the news story represents a bona

fide news account ccmmunifcaVed in a publication of general circulation or on

* vj~a licensed broadcasting vraci\ity. Further, it is part of a general pattern

vp 3 .?0of campaign-related news accounts which gives reasonably equal coverage to
.V<A.all opposing candidate/in the circulation or listening area.

(Da # Any non-monetary contribution or in-kind donation of a single
item with a usual and normal charge of $50.00 or less.

(. VTT:* value \af services provided without compensation by any iIn-

h * dividual othWRthan one whcr volunteers services for which one would ordinar-

N ~s  ily be paldv a* * payment/made by any individual for his or her own travel

«fu " expenses if sucir payments \re voluntary and without any understanding that
N tr  they will be directly oi”indlrectly repaid.

No contribution 1is made by a business, corporation, trade
association, labor organization, or other organization not organized primar—
ily to Influence elections when it makes payments to communicate directly
with 1ts members or employees or their families on any subject; provided the

9/9/85  399-132-85
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Register®™ , 1985 ADMINISTRATION 2 AAC 50.315
2 AAC 50.316

communication: i1s of the same format and nature used by the organization when
it has communicated in the past on nonpolitical subjects, does not request
members or their families to provide goods and services to a campaign other
than to exercise the right to vote, and does not solicit individual contribu—
tions to a clearly ldentified candidate or group chosen by the organization.

gift, subscription, loan, advance, or deposit of money or
anything of value made with respect to a recount of a state or municipal
election is not a contribution.

4* £ J"AiMAcontribution made by a married individual shall not
be attributed to that individual®s spouse, unless otherwise specified .in
writing by the spouse at the time the contribution is made. (Eff. / / ,

Regi ster )
Authority: -An, 371J1010 (10 1S.17.D7ga =
*=AS 15.13.030 m Air rerry._iift* - «
“AS 15.13.040 "AS 15.13.13CH-AM-W-

2 AAC 50.315 CONTRIBUTION LIMITATION EXEMPTION 1s amended by adopting a new
subsection (d) which reads:

@ Groups satisfying the criteria of subsection (a) and groups granted
an exemption under subsection (b) are subject to the requirement that political
parties report contributions and expenditures as provided by AS 15.13.
(EFf. 6/29/84; Register 90; am / / , Reg*ster )

Authority: -fo 15.13.030(10)
"AS 15.13.040
-AS ~_.13.070" L

2 AAC 50. 1s amended to add a new section 316 to read:
Z AAC 50.316. PERSONAL CONTRIBUTIONS BY A CANDIDATE, (a) Candidates
for stats or municipal office may make unlimited contributions from
J
rrse fmcppaes JT LJls. seiclun, ¥nrsmidl fa
JIrfTtoy assets which, under Alaska law, at the time he or she

intended to seek elective office, the- candidate had legal right of
access to or control over, and with respect to which the candidate had

title®wr” 0

9/9/85  399-132-85



Register , 1985 ADMINISTRATION 2 AAC 50.316

#Salary and other earned income from bona fide employment;
dividend* and proceeds from the sale of the candidate®s stoclc or other
investments; bequests to the candidate; 1income from trust* estaolished
before he or she intended to become a candidate; inccme from trusts es—
tablished by bequest after candidacy of which the candidate is a benefi—

ciary; and gifts of a personal nature which had been customarily received
prior to candidacy.

A candidate may use a portion of assets jointly owned as per—
sonal funds. The portion of the jointly owned assets that shall be considered
as personal funds shall be that portion which is the candidate®s share under
the instruments of conveyance or ownership. With respect to spouses, if no
specific share is indicated by an instrument of conveyance, or ownership, the
value of one-half of the property used shall be considered thepersonal funds
of the candidate. In the case of property jointly owned bya non-spouse where
there is no instrument of conveyance or ownership, the percent of the asset
belonging to the candidate shall be the pro rata share of the purchase price
paid by the candidate, or, If no purchase was made, the amount determined by
dividing the value by the number of owners.

A candidate®s personal- donation of goods remaining from a
prior campaign are not a contribution.

No contribution 1is made from a loan of money by a regulated
banking institution to a candidate if the loan 1is made in accordance with
applicable banking laws and regulations and made in the ordinary course of
m»siness. A loan is made in the ordinary course of business i1f it: bears
the usual and customary interest rate for the category of the loan involved;
is evidenced by a written instrument; and is subject to a due date or amorti—
zation schedule. Loans.-uriar ttyis sactien are reported- as amgandW atagy j
personal contributions

(5) The ab™olut/sale of all legal and equitable interest of a can-""
didate"s real or persona/ property is not a contribution from the purchasers
IT the proceeds are rjrceived by a candidate in a legitimate ann"s lengthr
transaction documente</\n writing, and all or a portion of the proceeds are -
used in a campaign./Sa”e proceeds used by a candidate in 1 campaign are
reported as personal /contributions. (Eff. / / , Register )

Authority: ~AS 15.13.010F*"

A3 »; 1-3.330(C4

1S 15.13.030(10)

A3 1c.re.040 »-

"AS 15.13.070(a)(2)
AS 15.13.110

A3 ISTtO. I00H-
AS"WrH a i
"A5-*Srt3rt3e”
A5-t5rn7t30(5te”

9/9/85 399-132-85



Register , 1985 ADMINISTRATION 2 AAC 50.319
2 AAC 50.355

2 AAC 50 is amended to add a new section 319 to read:

2 AAC 50.319. DESIGNATED CAMPAIGN DEPOSITORY, (@) Each candidate and
political group intending to raise or spend more than $5,000.00 in a calendar
year shall designate on a Registration Statement or the first Campaign Disclo—
sure Statement filed with the commission one or more regulated banking insti—
tutions as its campaign depository or deposﬂones"—wfcert title shall indicate

IS a campaign account.

) All monetar¥ contributions to and expenditures by a candidate or
polltlcal group shall be deposited to or made from a designated campaign

depository-.

() Any candidate or politicalgroup required to designate a campaign
account may obtain and use creditcards in making travel-related campaign

expenditures, transportation, l.odging, meals, and other expenses in con—
nection with traveling for campaign purposes* -entfUshall indicate 1t i1s a
campaign account. -fa cretrk

(d) Contributions which appear to be illegal shall, within tendays, be
returned to the contributor or deposited into the campaign depository and
reported. If deposited, the treasurer shall make and retain a written record
noting the basis for the appearance of illegality. A statement noting that
the legality of a contribution is in question shall be included in the report.
The treasurer shall make his or her best efforts to determine the legality

of a contribution.

(e) When a contribution cannot be determined to be legal, refunds shall
be made within a reasonable time, and the treasurer shall note the refund
by amending the current report or noting the change on the next required

report. (EFf / [/ , Register )

Authority: AO :J:W.TQ30( ~ A3 1STth

ttH-Srtoro30(11)&- 15.i3.070FH~_
As 13.1J.1»0(aC. - A5-+

15.13.7(10) AS—V

15.13.d50

2 AAC 50.325-is. repealed.
2 AAC 57.325 / /

2 AAC 50.330 is repealed.
2 AAC 50.330 / /

2 AAC 50.350 is repealed.
2 AAC 50.350 /7 /

2 AAC 50.355 1s repealed.
2 AAC 50.355 7 / -

9/9/85  399-132-85-
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MoSv " Mt
2 AAC 50 is atfiwjded to add a new sectton to read:
&S
2 AAC 55TJ5ffl e "group” 1a A anclud**»
G 1*b:*rhrv
() everyAtwo or more persons who are elected, appointed, or otherwise

chosen or who cooperate for the purpose of raising, soliciting, collecting,
or disbursing money or anything of value, or directing or controlling the
raising, solicitation, or disbursemsnt of money or anything of value for
securing or defeating the election to public office of an individual or cand-
idate or securing or defeating a ballot proposition. A group includes a
political action committee, N

-fehei eufjVvdraft group, assouation, club, & ina -ywmwrg pcunm *Hn
sctincrttd]Llofra ae melw-expenditures.tio- thj»ft 3r-opyos€e'mny person foe elcitiar
il ile fuiil i idling* nf uiji ‘'maall1 iltnil 11it~ND a ij ii nij*corporation,
partnership, trade association, incorporated or unincorporated association,
or labor organization organized to aid or promote the nomination, election,
defeat or recall, of any candidate for political office or to aid the passage

or defeat of any ballot proposition. Two or more persons whg“make a contri- \

bution In the name of another as provided in 2 AAC 50.357 create a political %

group., ) .. tov.
J O»

(2) A corporation, partnership, sole proprietorship, trade association, fc g
fraternal, charitable organization, incorporateo or unincorporated associa- 2
tion, firm, or business trust may report its contributions and expenditures >(r
as an individual pursuant to AS 15.13.040(d) and (¢) on A?PC Turiiu J-unuLI®, .V

(D) Al contributions and expenditures to influence the outcome of

an election are made from the organization®s general day to day operat—
Ing account;

(s ) The organization does not conduct a fundraising drive or assess—
ment among Litusysafiiofying:the cjhdiElans eg membersh- M?*or employme”
for the purpose of influencing an election;

(© The organization does not exercise direction, control, or
discretion over >in 1+ N
money or other things of value collected, pooled, solicited, or.other-
wise paid by others for the purpose of influencing an election. -AT-
omjanlzatlmi tTdi ffters1 din T tlon Tmi “antiul— orer—a— cnmrH4mfinn_og
espendifttfe» anil flmn must fttmry-a gpeu™i- whew-iiig

IOl HE Liie 1iF il minitilillu i \Az4™ (EFF. /7 /7,
Regi star )

g ors >"1;

Authority: A3~1St I3.010*----
AAS 15.13.030(10?

As-T7rrrrt3jetwn
VAS 15.13.040W-i-F

W) itmWeP -

A3
AS I1G.1JsOMfo*- -
V'AS 15.13.130p "™ -
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2 AAC 50. 1s amended to add a new section 357 to read:

2 AAC50.357. CONTRIBUTIONS IN THE NAME OF ANOTHER, (&) Nocontribution
may be made, directlyor indirectly, by any person other than in the legal
name of the orglnal source of the contribution.

\/ (D No person, employer, principal, supervisor or contractor shall
lend, pay, advance, or reimburse employees, agents, or other persons for
i contributions to a candidate or group in the employees, agents, or other
persons name, or in a name other than the original source of the contribution.

(2 A contribution controlled by or made at the direction of another

erson, Including a parent organization, subsidary, division, department,
ranch, or local unit, is a contribution In the name of another.

(A) Two or more organizations are controlled far purposes
of 2 AAC 50.357(a)(2) when.such organizations

(1) Share the majority of members of their board of
directors;

) (i1) Share two or more corporate or organizational
officers;

(111) Are owned or controlled by the same shareholders
or members;

(iv) Are in a parent subsidiary relationship. A
(b) Unless p registration statement is filed with the Commission,”
no persons, acti one or with or through any other person may directly N ,
or indirectly any person to undue influence, command, coercion,
direction or cont with the result of inducing a contribution to a clearly
identified candi A political group.

influence™ occurs when a person secures a contribution
from another by sical or economic threats, making contributions to candi- )EKWj,
dates a term or Jtion of employment, or use of a reverse check-off in a.A

(J "payroll deductpl<

\i/ (YJ'&rtr _atartnor makes a contribution the source of which is money or a
x thing of vaTuA given to the child by a parent for that purpose, the “parent

V/  has made a contrltution in the name of another. (EFf. / / , Register )

Authority:
rfis IT.13.tt3Gf2)0" AS-4-5rHri3Q(T)
AS 15.13.030(10) AS 15.100301
37130(0
I/AS 15.13.050

As 15.13.0704%132 -

AS-45ri37137TW
ASA FUIStYro(l) <
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2 AAC 50.370

(£)
2 AAC 50.360*. MUNICIPALITIES, 1s amended-to read:
At
(@ \Where a municipality seeks to influence the outcome of an election,
using budgeted municipal funds, it shall report under AS 15.13.040(d) and
(@M/mAj:nr;_forTg- .10 »j urfft'Ij—<CL

(b) All comfcuni/iations which are paid for by a municipality and which
are related to anNrfection are considered to be intended to influence the

outcome of an electnoh. unless they are only notices of the-election or unless
they are required py statute, charter, or ordinance.

() The monta/pality shall file with the commission a list of cardi—
tes and their mafVing addresses within seven days following the deadllne

for filing for municipal office. il If.
tfi[Ac 50.3fc0j *fc—\ .
When g municipality seeks to influence the outcome of anelection

using funds contributed to 1t for thatpurpose, i1t shall register and report
as a group«nr ar.gordawee vwth 0-AAG M . sagr~.IM AG 15-13i050, .040fuf*tuu
(Eff. 5/16/76, Register 58; am / / , Register )

Authority: AS 10T 10.%0'8* -
AAS 15.13.030(10)
-A3 tsrre.aoe

AS 15:13tQ9Q~ A

2 AAC 50.369, PROPER IDENTIFICATION OF POLITICAL COMMUNICATIONS, is amended
by adding a new subsection (€)to read:

(e) "Communications™™ as wused InAS 15.13.090 includes all material
related to campaign fund-raisers, campaign letterhead, thank you notes, and
press releases but does not include envelopes paid for by the campaign which
are used solely to convey the campaign®s properly identified communications.
(Eff.. 4/28/79, Register 70; am 10/18/81, Register 80; am 6/29/84; Register
0; an / [/ , Register )

Authority: 15.13.030(10)
£s 15.13.090

2 AAC 50.370v OBJECTS TOO SMALL TO CONTAIN THE PROPER [IDENTIFICATION, Is™
amended to reads-

IT the size of an object utilized for a campaign advertisement is such
that 1t i1s impractical to print the identification of the candidate, group,
or person paying for the advertisement on the object, the advertisement
shall instead be identified in a regular expenditure report to the commis—
sion. Objects considered too small for full 1identification include pencils,
pens, buttons, and other objects which are smaller than 3 1/2" x 5" In size.
Television, radio, cable or other electronic media advertisements shall be
identified, regardless of size. (Eff. 5/16/76, Register 58; am 5/14/80,
Register 74; am / [/ , Register ).

9/9/85  399-132-85
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2 AAC 50.395

2 AAC 50.380. EARtY CAMPAIGNING is amended to read:

2 AAC 50.380* EARLY CAMPAIGNING, (@ An individual wishing to cam—
paign for municipal elective office shall comply with AS 15.13.100 by provid—
ing written notification to the commission of his or her candidacy for a
particular municipal office only if the filing period has not opened. An
individual wishing to campaign for state elective office shall comply with
AS 15.13.100 by filing a declaration of candidacy with the lieutenant governor
or a letter of intent with the commission.

A letter of Intent is valid only for the next election or until
withdrawn by the individual, whichever occurs first. A letter of intent
must include a statement certifying that the individual will comply with the
requirements of AS 15.13 although he or she has not satisfied the filing re—
quirements as a candidate. A letter of intent need not include the specific

seat for which the individual may file.
(Eff. 5/16/76, Register 58; am 5/14/80, Register 74; am / / , Register )

Authority: 15.13.030(10)
Vv/Cs 15.13.100

2 AAC 50.385 1s repealed.
2 AAC 50.385 7/ /

2 AAC 50.390(d)(1) CIVIL PENALTY ASSESSMENTS FOR THE LATE FILING OF A CAMPAIGN
DISCLOSURE REPORT is amended to read:

(d) Upon receipt of a delinquent campaign disclosure report, commission
staff will

(1) calculate the initial civil penalty as follows:
(A) 310 a day for each 30 Day Report or 10 Oay Report

(B) $10 a day for each Year-end Report received after
January 16;

(©) $50 a day for each 7 Oay Report; and

(©) $50 a day up to a maximum of $300 for each 24 Hour
Report of contributions received by a candidate or a group;

(Eff. 7/22/78; Register 67; am 5/14/80, Register 74; am / /, Register )

Authority: “AS-15.13:01dS »
w*S 15.13.030(10)

2 AAC 50.395 1s repealed -

2 AAC 50.395 7/ / As <s,\ j , iir

9/9/85 399-132-85
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2 AAC 50.401
<>

2 AAC 50. 1s amended to add a new section 401 to read:

- 2 AAC 50.401. POST-ELECTION FUNDRAISING sY CANDIDATES AND CONTROLLED
GROUPS, (@ A candidate or his or her controlled group may make expenditures
for the purpose of raising funds to discharge a Eepwfred Ladafttadaao  from
firj ur her-own prauwip¥Ti campaign. %
prcor q>
) Absent fa_jf ﬁdebtedaww arising from a prior campaign, a ?ers?Jh ma
not spend money for the purpose of seeking public office unless the individua
is in compliance with AS 15.13.100, the early campaigning provisions of 2
AAC 50.380, or is cuurpHuuaa ian advisory opinion.under 2 AAC 50.401 fc);
, --cwrfjut . U"vdebt-
© A -pafTtp who has net gAttngu ilicd-hi"*-m ho» iwdefitad»ed).from a
prior campaign and who has not complied with either AS 15.13.100 or 2 AAC
50.380 by December 3lst of the. year after the election, shall request an
advisory opinion under 2 AAC 50.905 uonceming the appllcablllty of ASA5.13.
100 to further expenditures Co eatrngui&h.his,-or her Indcbtodwe&™ "“Absent
an advisory request, the Commission staff -w+t“vcommence a preliminary
A inwnwestigation to review the applicability of AS 15.13\1Q0 to expendltures by.
the Among the criearra-irfriofr majfaivr an;, 1USHiq am*? ~ ~ -jr
CZit Hift JL. i
(1) whether thv. indebtedness to vendors or”~supplikrs of campaign L"+j C
goods or services should be idered a contribution under 2 AAC 50.313(a)(7);

(=) whether personal, funds or assets are included in the indebted-
ness; and

@) the natur of efforts which have been made to dis-
charge the indebtedness.:

(d) For purposes of 2 AAC 50.* .(a)-(c), an indebtedness arising from a
previous campaign shall include

(1) a candidate"s personal contributions or loans made from his or
her personal funds or assets before the dafte o”the prior election;

() any campaign debts to other™\nema:ning unpaid after the cand—
idate or controlled group has reported the Aame on a 10 Oay Post-election
Campaign Disclosure Statement;

(3 any post-election expenditures mbde for the purpose of dis—
charging an indebtedness arising from a previousCampaign; and

(4) the costs reasonably associated wibh winding up the affairs
of the prior campaign Including sociau events hevd Immediately after the
election for the benefit of campaign workers or volunteers, communications
of acknowledgement, and Jlegal and “counting fee\ to comply with the Y

p vV\~

/ / y o

9/9/85  399-132-85 &
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A/

50.401
50.450

3

Campaign y rkeloaure Law.
(Eff. / / , Register

Authority:
-*5-15-. LJroaeffl
A3 15.13.020(737
uAS 15.13.030(10)
u/AS 15.13.040
6"t 5t13t65<
fcAS 15.13.070
»"3-ttrterrS»-
/AS 15.13.110

AS w1 13.130(?y—-
AS—15.137430F7> -

fifr 1Sa?,, 110(4%"

2 AAC 50.450(d) 1s amended to read: /L

(d) If the staff determines/"that a complaint does not set out facts which,

J if true, would constitute a vWation of the law, i1t shall promptly inform the

complainant, inform the respondent, and close the file. Following a determina-
tion under this suosection, "

(L the staff, upon request of the respondent, shall furnish a copy
of all of the information in its file on the complaint to the respondent;

(@) _ the complainant may request that the commission review the staff
determination; the review will be conducted in closed session; following the

review, the commission will, by majority vote:
(A uphold the staff"s determination and close the matter; or

() determine that the complaint is sufficient on its face, and
will be handled under (e), (1), (@), and (4) of this section.

(Eff. 5/16/76v Register 58; am 12/29/77, Register 64; am 6/29/84, Register 90;
an / / »Register )
Authority: tfS 15.13.030(8)
W$ 15.13.030(10)
US 15.13.045
15.13.120(d)

t  24.45.021(b)
24.45.131

39.50.050(h)

9/9/85 399-069-85
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Regi ster 1985 ADMINISTRATION 50.460

2 AAC
2 AAC 50.470
2 AAC 50.460(dIMILIMINARY INVESTIGATION, is amended to read:

@ Upanrccaipletlon of a preliminary investigation, the staff shall pro—
vide a written summary of the investigation to the commission at the next reg—
ularly scheduled meeting, or at a special meeting. The summary must include a
staff recommendation for dismissal, for continued Investigation, that the matter
be addressed in a hearing, or that civil penalties be assessed subject to appeal
as provided in 2 AAC 50.110(e), 2 AAC 50.135(F), 2 AAC 50.390(e), or 2 AAC 50.
507(e). Notice of the meeting and a. copy of the summary must be provided to
the respondent and complainant 1n advance of the meeting. The decision of the
commission with respect to the findings of the preliminary investigation will
be sent by certified mail to the complainant and respondent. (Eff. 5/16/76,
Register 58; am 12/29/77, Register 64; am 6/29/84, Register 90; am / [/ ,
Register

Authority: AS 15.13.030(8)

AS 15.13.030(10)
AS 15..13.045(a
AS 15.13.120563
AS 18.65.090

AS 24.45.021(b)
AS 24.45.131 o
AS 391501050(b)

2 AAC 50.470, HEARINGS, 1s amended to read:
5_AAC 50.470. HEARINGS, (@) iIIIfu_thle_ commission decidesu that a hearing

before a heandrg? _
(©) 2 AAC 50.470(c)?epealed.

(d) The commission staff 1s responsible for presenting the facts, verified
by investigation, which it has determined appear to constitute a violation of
the law. HF th»course of the hearing, the staff will be given no special con—
sideration, butnrtll be considered as a party to the hearing.

(e) TTiefOflly parties to the hearing will be the staff, representing the
complainant orMtself, and the respondent.

() A party has the right to present evidence and be represented by an
attorney. Entitles may be represented by an official within the entity, an
authorized agent, counsel, or a combination of these.

(@ The rules of evidence are th»-same,4fr 1n AS 44.62.460. In addition

9/9/85  399-069-85
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Register , 1985 ADMINTSTRATION 2 AAC 50.470

(1-JSLdocumentary evidence may be presented In the form of copies if
the originatefSnot readily available; upow weqwegt;-*he parties ui::—be-
tV- ipparitinlljrr» —~frpr® TY fha nr-;g;nalir

() in the discretion of the hearing officer, nonparties may present
a sworn statement; if such a statement is presented, all parties will be given
an opportunity to challenge, cross-examine, or rebut.

(3) 2 AAC 50.470(g) (3"repealed.
(h) 2 AAC 50.470(h"repealed.
(1) 2 AAC 50.470(1) A repealed.

(J) Before the hearing, upon request during regular business hours, the
respondent will have access to read or copy at cost any information contained
in the case file held by the staff, with the exception of internal memos and
documents privileged under the attorney-client privilege.

(k) At the discretion of the hearing officer, all or part of the hearing
may be conducted by telephone, audio or video teleconferencing, or other elec—
tronic means, provided the parties have an opportunity to participate :n the
hearing while it is taking place.

(1) The hearing will be recorded by tape recording or stenographic notes
at the commission®s expense. The recording will be maintained with the public
file of the proceedings. The ccmmission will not prepare a transcript unless
such a requirement is imposed by law. If the hearing is open, and at the com—
missions discretion, any person may pay for additional recordings or for a

A transcript from the commission®s recording. -If a tijiisU'!0C i'i' pitfhrred-hy. fff

(m A hearing will be open to the public except when the respondent re—
quests a closed hearing and the hearing officer finds that i1t should be closed
under AS 44.S2.310gy»-whe» -hn hearing gffftn Tip ....... cause, flefcacar*

Ahaf a rinnmi hn.amwe-is gfiBPBBriate» If the hearing is open, but is conducted
Y Dby telephone, audio or video teleconferencing, or other electronic means, the
public notice will designate at least one public access place«anri-whataveg.rn«op(»>
— dfoty is-pade by the, emmijalaii nilf'LnfHiaUc-anrttabla to she pub4

(n) 2 ApLp0.470(n"repealed.
(0) 2 AAC5(T.470(0)Repealed.
() 2 AAC 50.470(p’\Ar\epealed-

~ (@ If the commission decides to forward a case to the attorney general”s
office for prosecution, the staff shall prepare and send to the attorney general®s

office a record comprised of

) a copy of the comnnssion®s hearing decision, including i1ts find.
ings of fact and conclusions of law;

9/9/85  399-069-85
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(2Jar* verbatim transcript of the proceedings before the commission;
and

(€)) copies of all documentary evidence, memoranda, exhibits, corres-

pondence.. and other tangible evidence contained in the public file of the pro—
ceeding.

(r) The commission will, in its discretion, reconsider 1its decision In
accordance with AS 44.62.540. A decision will be reconsidered only if

(1) there was a substantial procedural error in the original proceed-
ing;

() the commission acted without jurisdiction in the original proceed-
ing;

(@) the original vote was based on fraud, mispresentation, material
mristake of fact or law; or

(4) nrew evidence has come to light which, i1f presented at hearing-,
would have substantially altered a material finding of fact.

(s) Contempt before the commission will be handled under AS 44.62.590.

(® A commission member is disqualified from participation in a hearing
iIf the member has a substantial financial relationship with the complainant or
with the alleged violator. A commission member is disqualified from participa—
tion In a hearing if the member factar states on the public record®,that
he or she is unable to consider the complaint in an unbiased manner and rMcH*
a fair and impartial decision.

(0] A commission member has a conflict of interest if the member, a per—
son in the member®s immediate family, or the member®s employer, business, or
business associate has a financial relationship with the complainant or the
alleged violator or with an immediate family member, business or business assoc—
1ate of the complainant or alleged violator. The commission member shall state
publicly the nature of the conflict and a majority of the remaining members
present, may authorize the member to participate. Other relationships- with the
principals of-the. hearing,, which may cause an appearance of impropriety or con—
flict, must. S«publicly disclosed by a member, and the member®s participation
Is subject; tgfappruval by the majority of the remaining members present. In
conflict casofcapproval to participate will depend upon whether

(:) the financial relationship or Interest is relatively insignifi—
cant; and

~ (2) the interest held by the member or the member®s family, business
or business associate :s similar to that possessed by a large class of persons;
or

9/9/85  399-069-85
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Register , 1985 ADMINISTRATION 2 AAC 50.470
2 AAC 50.905

(s )U th* nonflnancial relationship iIs such that a reasonable person
would believ»the member capable of fair and impartial judgment. (Eff. 6/29/84,
Register 90, am / / , Register )

Authority: AS 15.13.030(8)
AS 15.13,030(10)
AS 15.13.045
AS 15.13.120(d)
AS 24.45.021(b)

AS 24.45.1,31
AS"39.50.050(b)

2 AAC 50. 1s amended by adding a new section 905 to read:

2 AAC 50.905. ADVISORY OPINIONS (@) Any person or group may request an
advisory opinion concerning the Campaign Disclosure Law (AS 15.13), the Conflict
of Interest Law (AS 39.50), or the Lobbying Act (AS 24.45).

()] advisory opinion request dHjflAsefr-fortjla specific transaction or
activity that the requesting party plans to undertake, 1is presently engaged”™or
intends to undertake in the”fufiile. Advisory opinion request™jfca” include *
complete description of all ifacts/reievent! ; ~ ha £fac,ifi.c-trinsiei»?§f on astly m

NaLty-wfth respect- to which thg-requast- is made. Requests representing a g&nar»L .
ATar*ir™jni~ 1 "7 ? ti:imk P ¥ posing a hypothetical situation, or regarding
//the activities of third parties, -dg*-#rofr-qual jfy dS?™advV V0% ruuTh luir—+rsqucsfiel.

/ vAil o —  ori by "TU
(©) The Commission staff shall review all requests for advisory opinions
submitted under 2 A A C )-(b)* iIf the staff determines a request is

incomplete or ather Mt yiot qualif\S!d.under''-(a)-(b), it shall notify the request—
ing person or political group .and specify the deficiencies iIn the request,

lifc.¥c *P - 0 vfF mee 'f at ullLlcC-~T1r u » . a U
(d) Advisory opinion requests, are public records. f / 7" v»
ofbr/uv Il s0<Y 0 1&v si<TA .
(€) The Commission staff shall issue a istarfiadvilel $&= approving or
disapproving of the activity, and forth any staff recommendations ft-wii —
to the Commission.
n IV."K  J.ZScr *vj
/ () At 1itstnext regularly scheduled meeting, the Commission sjial 1 review

/ the n*a$f-resiv « mlifyiw/ffiritten or oral comments by any personany other
,relevent evldanca” a mfc-shal 1 approve, disapprove or modify the staff recommenda—

tion. the CommissiW fa unabihc-paffi&rove an advisory opinion by the affirma—
tive vote of 4 members, th*-**3m* diS™1ippnovoral (] -
Or -TU duiv/l-s&fv 0jOiwlfrKk v*TW BRLC diStfppfctfrl
(0)) An advisory opinion rendered by the Commission may be relied upon to

the extent Commission staff shall not commence a preliminarfy Investigation pur—
suant to 2 AAC 50.460, 2 AAC 50.390(1), or 2 AAC 50.,507(1) of:

0 3.vU A*."-c/ei. Tr*,

9/9/85  399-132-85 N A
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50.905

Register , 1985 ADMINISTRATION 2 AAC
2 AAC 50.910

() ansfjjwrson Involved :n the specific transaction or activity with
respect to whicfiraa advisory opir.lon is rendered approving the activity, or

(2) any person involved In any specific transaction or activity which
1S indistinguishable in all its material aspects from the transaction or activity
with respect to which such advisory opinion 1s rendered. A

(@] The Commission may reconsider an advisory opinion at any time upon the*

motion of a Commissioner who voted with the majority that originally approved
the opinion, and the Commission adopts the motion to reconsider by the affirma—
tive vote of 4 members. Adoption of a motion to reconsider vacates the advisory
opinion to which :t relates« j.ctions taken in good faith reliance hy. the
requesting party they receive”™iritten notice of reconsideration shall not
be the subject of afcreliminary investigation under 2 AAC 50.460, 2 AAC 50.390(1)
or 2 AAC 50.507(1}. / (EFf. / /,. Register )

Authority: A.S. 15.13.030(2)
A.S. 15.13.030(10)

2 AAC 50.910 is amended to read:

2 AAC 50.910.AVAILAs ILITY OF REPORTS FILED WITH THE COMMISSION.  Except \l /
as provided under 2 AAC50.351(d), copies of any report required to be filed //\
with the commission maybe obtained at cost.(Eff. 5/16/76, Register 53; am -

/ /85, Register )

Authority: AS 15.13.030(10)
AS 15.13.040(F)
AS 15.13.110(c)
AS 39.50.020(b)
AS 39.50.050(c)

9/9/85  399-132-85 IS
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1986 ADMINISTRATION , 2 AAC 50.313

AAC 50. amended by add!ng -a* new section 313*to read: .o . .
cDSriMTiOIU 0 P~yf 33«flA&.5&.3i0--aAAciD.yxeer g otherwui- pf»u<q/*v sew*

2 AAC 50T3TACONTRIBUTION'*ay\TTTC~?efag~"contributiond includes the
VA4-Trrrr™ payinentj™ -ofi..un<y, i&pvicas, ar anything Taf value.q _

~N subscription, loan, advance, -paynents, transfer™ of 'fundo”
ordeposITAT)r anylMng of value made by ak<j person or group for the purpose of

influencing anj”election for state or municipal office or influencing the , j g
passage or defeat of a ballot proposition or question! a co*/mo">i.
A [P+ 376, -
(b)T<d 7b > » i o'anll includes a guarantee, endorsement,-and any
other form of security. '‘pollouj/»~ lcclalds :
iim a loan exceeds the contribution limitations of
AS 15.13.070 uni awful, whether or notit is repaid.

(fiJfcJfcA loan is a contribution at the time it is made.

h pwaaa.l ) 00/

(BJ{E££ cxcepfyas p.uvlded iii L AAC oU.JI6NMAa loan is a con-
tribution by each endorser or guarantor. Each endorser or guarantor is
shal-—W®- deemogato have contributed that portion of the total amount

jst tha- Isarfwhich he or she agreed to be liable in a written agreement. njrv
Any reduction in She unpaid'balance urf hcr'loan snarl—reduce propor- "*x /<@
t~Monata-ry sthe amowt andors-od- o—Guaranteed by jaciT endorser or-guar-~y >Dr
anton in—such 'i ™ iinr a eneat.ffiln the event? the agreement does not

st-4-pul atig the portion of the loan for which each endorser or guarantor
is liable, the loan‘s&all bg. considered a loan by each endorser or
guarantor in the same proportion jo the unpaid balancgthat each
endorser or guarantor bears to the total number of endorsers or guar-
antors.

tggbod,.,” -Tire totag," money" includes currency of the United States or of
any foreign nation, checks, money orders, or any negotiable instruments
payable on demand.

"ftis rhe-4of~""anything of value" includes ~facilities, equipment,
polling information, supplies, advertising services, membership lists, mailing
lists, any item of real or personal property, and personal services of any kind,
the cost or consideration for which is paid by a person other than the candidate
or group for whom the services are rendered.

U/72S/T5 700 12n
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(jJ2jf5j~fhe provision of goods or services withoutjrharge, or at a
charge which is less than, the usual and normal charge for s”~&”~goods and
services in the marked is a contribution. If goods or services are provided

at less than the usual or normal charge in the market, the amount of the non-
monetary contribution is the difference between the usual and normal charge
for the goods.or services at the time of the contribution and the amount charged.

The entire amount paid to attend or participate in a fundraiser
or other political event, and the entire amount paid as the purchase price
for a fundraising item sold by a group or candidate;is a contribution.

The payment by alv~person of compensation for the personal
services of another person to a group or candidate for any purpose, except

for legal and accounting services necessary to complete reports, is a contri-
bution. No contribution results in the following circumstances:

(i) (Afife™* an employee who oaid on an hourly or salariedbasis
cmd--iQ" ox-peet'® to-work-a- particular numfrgi—,f hourvpe/ pcri-ed”™ engages
in political activity during what would otherwise®e a regular work
period,'fei uvtdeii'-liiu® the takon-en timi*f"made up w complete

by the employee withina reasonable period of time}

n an empl oyee .angarat in politfcal-act: vlty during
normal woi-kiiTg-hcurc a"ployo Q paid on a commission or
piecework basis, ol*"*"bSir~ n ly for Work actually performed ewcH?h<. UJ*a$e-
e;np-fayge timg is considerecP SvO”™"p use'rr he or she scocq,
f-;tg | s~c.'fiuity oWiwj Aortal uommfaAoorsj,

time used by the employee during normal working hours
to engage in political activity is bona fide”-itt-hoo"h GoiapcnsabI”?a-x"
vacation or other earned leave time.

M)(J&E-The extension of credit by ahf person to a candidate or politi-
cal group for a length of time beyond normal business practice is a contribu-
tion, unless the creditor has made a commercially reasonable attempt to
collect the debt, or pursued its remedies in a manner similar in intensity to
that employed by the creditor in pursuit of a non-political debtor, including
lawsuits if filed in similar circumstances.



Register , 1986 ADMINISTRATION 2 AAC 50.313

( debt owed by a political group or candidate; which is forgiven
or settled for less than the amount owed is a contribution. The/ommissionW/j
in its discretion, -aaa”~consider the following factors before directing staff
to commence a preliminary investigation:

(| @rf-yhether, at the time the debt was incurred, both the

creditor and the candidate or political group expected full repayment
within a reasonable period of time;

Whether the campaign has made a good faith effort to
repay alt outstanding debts;

INIOC~Xhether the creditor has taken steps it normally takes
against debtors in the same financial condition as the campaign;

Whether the proposed settlement agreement between

the creditor and the campaign is similar to previous settlements
made by the creditor and other debtors;

InM~Nifhether the campaign has treated equally all creditors
since it became aware of the difficulty in repaying all debts;

whether the proposed settlement agreement is similar
to others proposed by the campaign.

Q) {lof"An expenditure made by a”“person in cooperation, consultation, LN
or in concert with., or at the request or suggestion of a candidate, his oW'c/*™
--heT~campaTgn”™6™ ~ ? agents, or campaignh consultants is a contribution to the
candidate. The financing by afcy™person of the issuance, republication, or
distribution of ahg broadcast or*ra”~written, oraohiq, or other form of
campaign material provided by the candidate, campaign committee,
campaign agents, or campaign consultants is a contribution to the candidate.

This includes an”expenditure:

Q) (-Ar~ased on information about the candidate's plans,
projects, or needs provided -ta the *x?endiny pei by the candi-
date or SS4S~8”~campaign agents)with a vi-ew ta mhaving'-ef> expeftri-</_
inters wadeT C _

(™) L&fi/ade by or through af” person who is, or has been,
authorized to raise or expendfor the candidate, who is, or
has been, an agent of a candidate's campaign, or~nas received any
form of compensation or reimbursement from the candidate, members oftie Gfuyi<x«
-of hi” campaign committee, campaign agentSjor campaign consultants®



C
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ade by any person or group based on data from a
candidate's pol Ister or campaign consultant or any other
person who has received, or is receiving, compensation or reimburse-
ment from the campaign™

(HI-~tff/'lade by a political group for soliciting contribu-
tions to be paid or delivered directly to a candidate or his or he<*
campaign agents.

(J)o-F + K> For purposes-uf g-AACrrCtAMfOfiJ'campaign agents”
includes all officers, campaign managers, treasurers, deputy trea-
surers, campaign consultants, and persons who reasonably appear to
have authority to make expenditures and solicit contributions for a

candidate's campaign.
3LAAC50.310- 9.AAtfo.*foS,

¥b) Thu-tow” "contribution" does not include the following payments,
services”™ or other things of value:

(1) costs incurred in covering or carrying a news story
by ahf broadcasting station, newspaper, or periodical of regular publication,
unless" the facility is owned by or controlled by ah8 political party, political
group, or candidate.* /n that case,the cost of the news storv is a contribution,
unless the news story -zzpcssaatsza bona fide news account 33a 45 is part of a
general pattern of campaign-related news accounts which gives reasonably
equal coverage to all opposing candidates in the circulation or listening area.

(2) -Af?£_non-monetary contribution or in-kind donation of a single
item with a usual and normal of $50.00 or less.

( 3 ) payment made by any individualfor bis or her omn travel
expenses,if such payments are voluntary*7TE@#WathBlit any understanding that
they will be directly or indirectly repaid. *

ran i-“made by a business, corporation, trade
association, labor organization, or other organization not organized primar-
ily to influence elections when it.makes paymentg.to communicate directly ~
with its members or employees.or their families,on any subject“rovidod the™ )r

W 8 5 399-1 3237~
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2 AAC 50.316

communication is of the same format and nature used by the organization when
it has communicated in the past on nonpolitical subjec?% does not request
members or their families to .prov~ffifffoodo—and ooFvieeo -faama oafflpa-rgi® other
than exercise the right to vote, and does not solicit individual contribu-
tions to a clearly identified candidate or group chosen by the organization.

(5) Ngift, subscription, loan, advance, or deposit of money or
anything of value made with respect to a recount of a state or municipal

election.is-not- a contribution”,.

IS
(*) 4*i A contribution made by a married individual w &alfr not 4w. attributed
to that individual's spouse,, unless otherwise specified in writing by the

spouse at the time the contribution is made. (Eff. / / , Register )
Authority: AS .10,U.O 10O ftr~ AS 15.13.070
AS 15.13.0307-4.(10) -AS 10.-h3vIIOo~™-
n , A AS 15.13.040 A AS15.13.130"-3-"
a/NMC5t),3/y. QZFtynOlU CfuAgW, pis WerT ne* r3/f -forvjp. <P.J

2 AAC 50.315 CONTRIBUTION LIMITATION EXEMPTION is amended by adopting a new Tp&F"

subsection (d) which reads: , al*
JUrt eecXt<*,

(d) Groups satisfying the~c”jtgr 1 f ect i (a)”~and groups granted
-*$= exemption* under (b~rreHuSj~ct to the requirement that political
parties report contributions and expenditures as provided by AS 15.13.
(Eff. 6/29/84; Register 90; am / / , Register )

Authority: AS 15.13,.030(10)
AS 15.13.040
AS 15.13.070
AS-4-S-rBr 1SO(t f tr ("4)C _

2 AAC 50. is amended to add a new section 316 to read:

A

’ 2 AAC 50.316. PERSONAL CONTRIBUTIONS BY AC/NJJJIpATE. (a X Candidate”.
afor, state or municipal- office may make unlimite”~cnrrrn butions from
assets which, under Alaska law, tai: the time he or she mjgQl'c<C:*  *
oloctivg-officcLeCthp"candiriar.e"*d?*Teflat. nnnr of access to or control ove aU _

to whlcn the ranrKriar.p had .legal and rightful title/ 'f~iudi

'salary and other earned income from bona fide employment; dividenas/~nd”"
proceeds from the sale of 4to-€amftda**Jn s~ r 1 or hoft. investments; bequests
to the candidate: income from trustlestablished before he op—she 4ntanded to CAAM**a.c.y
boGomo- a candi da£&; income from trusts established by bequest after candidacy;
-&E-wh-Ich' tho-cand-.date- is a- bene fljiiryg and gifts of a personal nature which
had been customarily received prbffi”™” candidacy.

1 t/ZSr85 3997rv32TQn



Regi ster 1986 ADMINISTRATION 2 AAC 50.316

-pecsona-l-funds shall, bo -frhat'-portian whiclt.is the candidate's share under
the instruments of conveyance or ownership. With respect to spouses, if no
specific share is indicated by an instrument of conveyance or ownership, the

value of one-half of the property used sbarr— considered the personal funds

of the candidate. In the case of property jointly owned b a non-spouse,n
there is no instrument of conveyance or ownership, the of the asset
belonging to the candidate”hal 1 the pro rata share of the purchase price

paid by the candidate, or, if no purchase was made, the amount determined by
dividing 1 e by the number of owners.

(c) A candidate's p&rsorra'i? donation of goods remaining from a prior
campaign is -fret ~ vcontributione

(d) No gontributigm4-g-y A~ frpmjl.j~ai“™pf money by a regulated banking
institution to ac a n d i i b a n is made in accordance with applicable
banking laws and regulations,'and- mada -in the-ordinary couroe- of- businessi—
Iffar #¢ madO0 ,n *-Hn..nrrfrknjry r-iwn 2~ Sn -“‘mpm r« ff§ bears the usual and
customary interest rate for the category of the loan involved; is evidenced
by a written instrument; and is subject to a due date or amortization schedule.
Loans under this section are reported as a candidate's personal contribution.

(e) The absolute sale of all legal and equitable interest of a can-
didate's real or personal property is not a contribution from the purchasers
if the proceeds are received by a candidate in a legitimate arm's length

transaction documented in writing, -and, il1l nr i-~ nMnn nf *hp nrnrp°ds-ac”™__r
-uaeu (Tra Lliri'paiyirG Sale proceeds used by a candidate in a campaign
reported as personal contributions. (Eff. [/ / , Register )

Authority: -AS~i15.1JTtJtOf
AS-iS.13.030(2)6.
AS 15.13.030(10)
AS 15.13.040
AS 15.13.07Qfatf*}€.
AS IjvUNHSSLA
AS 15.13.130"M-
AS i:.13.130C C_
AS 15.13.130-(4X —>

Ht"/95----569-132-#"



Regi ster 1986 ADMINISTRATION 2 AAC 50.319
2 AAC 50.355

2 AAC 50 is amended to add a new section 319 to read:

2 AAC 50.319. DESIGNATED CAMPAIGN DEPOSITORY; (a) Each candidate and
political group intending to raise or spend more thaji $5,000-Win a calendar
year shall designate on a/egistration Statement or3 the first/ampaign/disclo-
sure Statement filed with the commission one or more regulated banking insti-

tutions as its campaign depository or depositories. account title sfralfc
indicate”™i”™ is a campaign account.

(b) AIll monetary contributions to,and expenditures by,a candidate or
political group owlj be deposited to or made from a designated campaign
depository.

0. < (a) rP pi

(c) fyiycandidate or political group requireo”™co designate a campaign depositary
accsun“may obtain and use credit cards in making travel-related campaign
expendituresj~transportation, lodging, meals, and other expenses in con-
nectionaith traveVjn” for campaign purposes. The credit card account
name indicate, 1t is a campaign account. ,

(d) Contributions appear to be illegal 47~ -rt'within ten days”fSe
Returned fn rnntr-ibntnr « “lppnsit.pri intn the campaign dpnnsitnrv ant!
'reportea. lifdeposited, the treasurer shall make and retain a written record
noting the basis, for the appearance of illegality”™ A statement notingNthat , i
_the”™ leqalitv of~contribution is in question S~ be included in
Tfwttreasurer snai; maxe his or her Dest errorts co determine the legali
n of a contribution.”

(e)Wh«”a contribution cannot be determined to be legal ,“refund£
be made within a reasonable time, and the treasurer shall note the refund
by amending the current report or noting the change on the next required
report, ~ (Eff , Register
Authority: AS 15.13.030p-£ AS 15.13.060
caV/riGi/fiod n<Ky be. r83Q (2fc AS 15.13.07Q£)>7<~

2 AAC 50.325 is repealed.
2 AAC 50.325 / 7/

2 AAC 50.330 is repealed.
2 AAC 50.3307 7/

2 AAC 50.350 is repealed.

2 AAC  50.350/ / pieo.se serf
2 AAC 50.355 is repealed. $<zChotl
2 AAC so.assan 1 a. Il pe.p2o.le4 Sec
L o 1 Il e JA *N13 Ko>,ue_  -gr- 3
TTy<
pm L
vJifcz

147 25/35-— 390-:31S9" 7
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i, , \2 AAC 50 is admended to add a new section to read:

) 2 AAC TalrThs wo;%» "oroupl i->-definodmar includ™fKi*
N ~NAc 53.310- - a flrtc.so. Hos}
/ (1) every combination of two or more persons who are elected,

/appointed, or otherwise chosen,or who cooperate for the purpose of raising,

soliciting, collecting, or disbursing money or anything of value, or\directing
or controlling th$-4*arfringl solicitation, 'Or-disbursenent of nobney-»r-anythrngg_if
of-value-fag. secur4og_or defeati-n~the election to public office of an indi-
vidual or candidate or~secur~f~or defeating a ballot proposition™ -A-grwp-t_
ifts-kidaffa political action committee, draft group, association, club, cor-
poration, partnership, trade associa”iQ/]jJncorporated or unincorporated
association, or labor organization ~r-tanSlfe to aid or promote the nomination,
election, defeat,or recall, of any candidate for political office or to aid

the passage or defeat of ang. ballot proposition)®/wo or more persons who

make a contribution in the name of another as nnavide”in 2 AAC 50.357," mmfaefrgg

N oatc-j"mofifti M j-nrauftg,” . 7e5if Ted

(b)-(-c$_A corporation, partnership, sole proprietorship, trade asso-
ciation, fraternal,~charitable organization, incorporated or unincorporated
association, firm,, or business trust may report its contributions and expen-
ditures as cfrMHrrffieflal purwant- tc”AS 15.13.040(d) and (e) on APOC Tgrm~a*> o>

4j-3 iilix— i f

(1 (iH-~11 contributions and expenditures to influence the out-
come of an election are made from the organization's general day-to-day
operating account;

(3}f-3jL/be organization does not conduct a fundraising drive or
assessment among its membe”~or employees for the purpose of influencing
an election;

organization does not exercise direction, control, or
discretion over the choice of the recipient candidate or group, and
the organization does not exercise direction, control, or discretion
over the expenditure of money or other things of value collected, pooled,
solicited, or otherwise paid by others for the purpose of influencing an
election. (Eff. / / , Register )

Authority: -A5 15.13.0il

AS-15.1 3.036(1-7"

*S- 13.137030t2) G-

A? 15.13.030(10)

Ai 15.13.040("77—Fs4”"_
{-dfr-and (qTq .

BAO-t5,i:.37Q(dfc?

*S-15.13%'070(li)C -.

AS 15.13.130(3)

it/25/35- 30Q-b-32-3 » 8
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2 AAC 50. is amended to add a new section 357 toread:

2 AAC 50.357.

(o) -fH~No person,

lend, pay, advance,

CONTRIBUTIONS
may be made, directly or
name of the original

IN THE NAME OFANOTHER, (a) No contribution

indirectly, by ap£ person other than in the legal

source of the contribution.

employer,

principal, supervisor, or contractor shal-fe

or reimburse employees, agents, or other persons for
contributions to a candidate or group in the employee”™, agents, or other

person”™ name, or in a name other than the original source of the contribution.

person, including a parent organization, subsidary, division,Ade™artment”™"”

branch, or local unit,

is a contribution in the name of anotheT*r~!ffi3S"6r more ™ rpar*Vix«f

Syffifaa”~ns are controllod- fop-puppoaos-of this papagpap’h-whnn triirh nrgnni r_ ~
re-Cip<iAi'r «r«. The. Adar-ia. o-p QMthé&r if The.

-gat'i-orrtl -to -the.

M 4n

directors;

officers;

~hare the majority of members of their board of

jfhare two or more corporate or organizational

(31 1 /(re owned or controlled by the same shareholders
or members;

(Y)EOS$-'Xre

in a parent-subsidiary relationship.

ITf a minor makes a contribution tho sourc-g of wfa'ch 1£ money or a«y
thing of value given to the child by a parent for that purpose, the parent

has made a contribution

Authority: -AS
AS
AS
AS

AE-

AS
AS

1S.10 .0 tefbfr.

Hrvf3: 030(
15.13-030(10)
15.13.040

T5t 13,0500 _
15.13.0704ML
IS.

*-AS-15-i3.Q70(h £

-«725785-——- 399-132-39g_

in the name of another. (Eff. / /

, Register )

AS15.13.1307C
AS 13vt3: 130(3~

AS 15. IT. 130('*)C.
-AS 15.13i-130(-5)g ,
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Register , 1986 ADMINISTRATION 2 AAC 50.360
2 AAC 50.370

2 AAC 50.360(a), MUNICIPALITIES, is amended to read:

a municipality seeks to- influence the outcome of an election,
using budgeted municipal funds, it shall reportxunder AS 15.13.040(d) and
(e)yw -ArQC-?orm!: 15 5 and 15 0.3 /Vv;

2 AAC 50.360, MUNICIPALITIES, is amended by adding a new subsection
to read:

(d) Nen a municipality seeks to influence the outcome of an election
using funds contributed to it for that purpose, it shall register and report

as a group ffircordancc- wi.tfr 2 AAC-5-0i3427-anagAS 15.13.-d5Q” .040(b) and (c)a./U<) j~/51/3.

(Eff. 5/16/76, Register 58; am / / , Register )

Authority: AS 15.13.010

AS 15.13.030(l£)y~5>rs./a.avo
*S 15.B t060 fe V./tf.
AS 15.13.090

2 AAC 50.369, PROPER IDENTIFICATION OF POLITICAL COMMUNICATIONS, is amended

by adding a new subsection (e) to read:
£1 13.

(excommunications'l ao- used-in AC 10.13.09Gjinclude,™ all material
related to campaign fund-raisers, campaign letterhead, thank you notes, and
press releases but does not include envelopes paid for by the campaign which
are used solely to convey the campaign's properly identified communications.
(Eff. 4/28/79, Register 70; am 10/18/81, Register 80; am 6/29/84; Register
90; am / [/ , Register )

Authority: AS 15.13.030(10)
AS 15.13.090

2 AAC 50.370BJECTS TOO SMALL TO CONTAIN THE PROPER IDENTIFICATIONAM
amended to reaa:

370»/J)frthe size of an object ul ™ ico”™ for a campaign advertisement is such
that it is impractical to print the identification of the candidate, group,
or person paying for the advertisement on the object, the advertisement nrtt
instead be identified in a regular expenditure report to the commis-
sion. Objects considered too small Tor full identification include pencils,
pens, buttons, and other objgcts jw r™ are ssnedlbar theam 3i /2 xx 5 im size.
All media advertisementsbe identified, regardless of size. (Eff.
5/16/76, Register 58; am 5/14/80, Register 74, am / / , Register ).
Authority: AS 15.13.030(10)
AS 15.13.090

11/25735-——-5 10
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Regi ster , 1986 ADMINISTRATION 2 AAC 50.380
2 AAC 50.395

2 AAC 50.380 EARLY CAMPAIGNING is amended to read:

2 AAC 50.380. EARLY CAMPAIGNING, (a) A
paign for municipal elective office shall
Afl*r*ftritten notification to the commission of his or her candidacy -fer-* -
9»F~rgtilar munici-pald- offi&g. only if the filing period has not“openecf*- An
individual wishira.t™ campaign for state elective office shal 1-comply-wi ffr a>"(>ty mil:

a* rjrW. iuU £* iffngLa declaration of candidacy with the lieutenant governor
or a letter of intent with the commission.
v. fTipJ cf -Hi5 lecshatd J
(b) A letter of intends vana only ror tne next election or until 7r /s

withdrawn by the individual, whichever occurs first. A letter of intent

must include a statement certifying that the individual will comply with the
requirements of AS 15.13 although he or she has not satisfied the filing re-
quirements as a candidate. A letter of intent need not include the specific

seat for which the individual may file. (Eff. 5/16/76, Register 58; am
5/14/80, Register 74; am [/ [/ ' , Register )

Authority: AS 15.13.030(10)
AS 15.13.100

2 AAC 50.385 is Repealed*.
2 AAC 50.385.

( Ay crijk/wiz-tfFiOivs  A-aj 0 £>£. TK/H95" /F4$cOfT/<y/5

2 AAC 50.390(d)(1) =CIUIL-ftfrNALTV ASSCSSHSHTS rOR'TFIE unid %iLxffi-Of A CAMPAIGNS.
«915CLOSIIRE -R&POR™_is amended to read:

(d) Upon receipt of a delinquent campaign disclosure report/, commission
staff will

| -for eftcK «f
(1) calculate the initial civTl penaltyj*as follows:

(A) $10 a day for each 30-j3ay Report or 10~#ay Report

(B) $10 a day for each Year-end /eport received after
January 16;

(C) $50 a day for each 7-/fay Report; and

(D) $50 a day up to a maximum of $300 for each 24-Jibur
ReportGf contributions received by a candidate or "a group); (Eff. 7/22/78;
Register 67; am 5/14/80, Register 74; amS/sy//, Real ster
af\ 6 fa /?V,ftejitfer W ,an / / ,/hs'fU'rer )
Authority: AS 15.13.010
AS 15.13.030(10)
AS-4-S~n 04n(.h.), (c), (d)
Afr4a~r44i430(3) CL-
AS 15.13.125

2 AAC 50.395 is repealed.
2 AAC 50.395~/ /

r fe&zr/AJGby ft

1172578b 11
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2 AAC 50. is amended to add a new section 401 to read:

2 AAC 50.401. POST-ELECTION FUNDRAISING 8Y CANDIDATES AND CONTROLLED

GROUPS, (a) A candidate or ontroll ed group may mVis"jfeffdtcures
for the purpose of raising to discharge a raportud-H debtodftes-~ from
a prior campaign, iaj <vcconKwce (£) <£ s®c*ioaj, *

(b) Absent a debt arising from a prior campaign, a candidate may not
spend money for the purpose of seeking public office unless the individual
is in compliance with AS 15.13.100, the early campaigning provisions of 2
AAC 50.380, or an advisory opinioij” issued under -3-\AG-5 Q . Yftrs tetfaa/J

(c) A candidate who ® as”nol”Tittinguisheu shria ar her indebtedness from a
prior campaign and who has not complied with either AS 15.13.100 or 2 AAC
50.380 by December-31st of the year after the election, shall request an
advisory opinion under 2 AAC 50.905 concerning the applicability of AS 15.13.
100 to further expenditures to pay off the debt. Absent an advisoVy”~request,
the Commission staff may”.In ito d-Hi:gr foftQcommence a preliminary investiga-
tion to review the applicability of AS 15.13.100 to expenditures by the
candidate.

(d) Fortansfcs&g--of 2- AAE'50T«&i{a) (c)i an .rdcbtedfre»Suarising from a
.pewi-otuocampaign includes

(1) a candidate's personal contributions ge-roas™made
jjbe p—peroofra-l-- fjnds-!jf> jjc ot~ before the date of the prior election;

(2) campaign debts to others “~cma4ning unpaid- aftar the carrd®
uta&esSS -rnip 'n 7 rrpnrtrrl the—tamanon a 10-~ay /”~ost-election
~ampaign sclosureStatement; !

(3) post-election expenditures made for the purpose of dis-

charging aB__Udebt«dfte”™ arising from a pré&-ret™» campaign; and

4) the costs reasonably associated with winding up the affairs
of the prior campaign(including social events held immediately after the
election for the benefit of campaign workers or volunteers, communications
of acknowledgement, and legal and accounting feesto comply with the 45

1 AAc 50.310- a/Wk. so, ws.

ttTZb/35—-
12
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(Eff. / / , Register )
Authority:
AS-iB.iajmua?
'AS 15.13.040"
IS 15.13.07
AS 15.13.110
AS—ib.1J.:3S&»
AS-15. 13.1-30(4Q:

2 AAC 50.405(4) is repealed.
2-ME--00:~(4h / /1

(.etrntohx, duster 6'J;

2 AAC 50.450(d) is amended to read:

(d) If the staff determines that a complaint does not set out facts
it shall
and close the file.

if true, would constitute a violation of the law,
complainant, inform the respondent,

tion under this subsection,

(1) the staff, upon request of the respondent,
its file on the complaint to the respondent;

of all of the information in

AS is. Ij.oioftrE-

2 AAC 50.401
2 AAC 50.450

AS—-1-5vA4t030(24 -
AS 15.13.030(10)
9N5"+5ri3.0501
AS 15.13.100

AS 15.13.13Qf4€.
AO 10.13.U&F43L.

/ [/ , Rsf/StST

jfrthori'w .- ft fr [10boQo)
1 A> rEr3.130
which,

promptly inform the
Following a determina-

shall furnish a copy

(2) the complainant may request that the commission review the staff's

review will be conducted
by majority vote(”_

determination; the
review, the commission will,

in closed session; following the

(A) uphold the staff's determination and close the matter; or

(B) determine that the complaint

will be handled under (e)r-fltr"(S),

(EFF.

am / [/ , Register )

tt/gS/0S" -399-063 3 ~
13

is sufficienton its face,
and-(4 ~of this section.

and Tt

5/16/76, Register 58; am 12/29/77, Register 64; am 6/29/84, Register 90;

Authority: AS 15.13.030(8)
AS 15.13.030(10)
AS 15.13.045
AS 15.13.120(d)
AS 24.45.021(b)
AS 24.45.131
AS 39.50.050(b)



Register , 1986 ADMINISTRATION 2 AAC 50.460
2 AAC 50.470

2 AAC 50.460(d), PRELIMINARY INVESTIGATION, is amended to read:

(d) Upon completion of a preliminary investigation, the staff shall pro-
vide a written summary of the investigation to the commission at the next reg-
ularly scheduled meeting, or at a special meeting. The summary must include a
staff recommendation for dismissal, f continued investigation, that the matter
be addressed in a hearing, or that civ.l penalties be assessed subject to appeal
as provided in i AAC 50.110(e), 2 AAC 50.135(f), 2 AAC 50.390(e), or 2 AAC 50.-
507(e). Notice of the meeting and a copy of the summary must be provided to
the respondent and complainant in advance of the meeting. The decision of the
commission with respect to the findings of the preliminary investigation will
be sent by certified mail to the complainant and respondent. (Eff. 5/16/76,
Register 58; am 12/29/77, Register 64; am 6/29/84, Register 90; am [/ [/ ,
Register j

Authority: AS 15.13.030(8)
AS 15.13.030(10)
AS 15.13.045(a)
AS 15.13.120(d)
» -+ AS 18.65.090
AS 24.45.021(b)

~ - AS 24.45.131
AS 39.50.050(b)

2 AAC 50.470, HEARINGS, Is amended to read:

2 AAC 50.470. HEARINGS, (a) If--the- eemmlssion docidos that a. heariftgL-. f)aoJM,

-WEB be-'held, a notice of hearing-will be issued—n place of"the accusation ofg~J? ipXf*
gt-""finnnt +f "Pfjin-oH hy <1 £2rr38Q ind. IC-AA-SB T'0 a ||
N
(b) MFEWW n- 4 Snm-mj pjill lid—pi*nii .iinl n ill narf pc_unHpr ~ <4 Cio~>

(c) -2.-AAC.,50.'170(r;)—1©9 ~epealed”™. /

(d) The rwimi nn staff-ia-TMij.mik tHTa T1.ir Jipmsuh =iiiij- far.mm. UM iri~ir
Sy Intwr-:gn<’nnd "Thivh has rfpf.prminpd® n naar tn nnnctjitn n vinlaticft g~
the Itnr.— In the-cottroo of the hearing, the staff wi-H-be- givery no spoc4-3l eon

d4rrderaUrmr,1 but wfH be considered- as a party- to-the hearings

(e) The-oafo-partles to-tho hearing will be the staff, representing fem
rnmpla* nant nr its,->Ir and HII'~res uUndentC* tov.1

(f) A pnpty h¥ fhn jigM 1 hv preinnf iwidnarp and hp rpprossntpd- b y
attorney — Entdt-:pc may hp represented bY fin -hn nnf-yi <£SL
anthaa-i-rofi agont, counsel, ora combi nfti4on- of thOGO .-CL

(g) The rules of evidence are in AS 44.62.460. In addition

TTnSTtt 399--0G9-0i:g 1
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Register , 1985 ADMINISTRATION 2 AAC 50.470
(1) -dacumonta+y avidencs-aiay bo preseiitad ~in the -fopa-af copies 4 fe n ?
-tle original- :;mrof readily available® -Ftf,.
fcli fe
(2) in the discretion of the hearing officer, nonparties may present
a sworn statement; if such a statement is presented, all parties will be given J
an opportunity to challenge, cross-examine, or rebut. n
(3) -3-AAG 50.470(g)(3) is ropoaled”_
(h) ~AC~fo.470(Ir/-lI-s- repeal ed-CL, Q ~0zM
(i) 2 AAC 00. I/JftV is lduealed.C
6&1&
tho™ ~ .

(J ) -Sofora the- hearing, 'ipon- roquest- durlng regular business hours,
hove access to read or copy at-cost any information -coftt-e4necg"*

wespondent-Trill
menosland

-qi-a-the eaae file -hold-fry--the-st-ifrfrwith the nxcaption ,af -internal
mocuments pri/iicged~under she attarnoy-ollent pr-lvl4oge.”5. -
or part of the hearing

or other elec-
in the

(k) At the discretion of the hearing officer, all

may be conducted by telephone, audio or video teleconferencing,
tronic means, provided the parties have an opportunity to participate
hearing while it is taking place.

Lie"recurdud by tape- recording or- stenographic-aotas”™—
bo maintained with the- publ-.~

/v

(1) ?fro hearing will

it the—dommi-s-s.ion's axpens-er— The-r ecording will
fila of-the prjcaadingr:— Tlle coitilill SS iuir-rrill not prepare-a transcript untess ?Pjf"

'at[en-o-pequiromont is imposed by lav/:— I-f the hearing-is open, and at tho com-m. /2/e/=>,
mission—j- discration-i- any-person may pay, for—additional-fccordings- or-
~arandCf-ipt'-rVYom the- commi-ssion'a recording./"»

(m) A hearing will be open to the public except when the respondent re-
quests a closed hearing and the hearing officer finds that it should be closed
under AS 44.62.310. |If the hearing is open but is conducted by telephone,_
audio or video teleconferencing, or other electronic means, the public notice

will designate at least one public access place.
(n) 2 AA6-50.17Q-£g”a» “epealed”
(0) 2 AAC 50.178fcr) ig Repealed*

(p) -g-AAC 50.47Q(p)-4™ jhepealed”
+n rrw<ni-d- N onin thy nl.HU'imv uUl.eiJdl1*

(q) f- thn gg-lpn
office for -pi usfeTClitTOn, ClielalalT lahull prepare and send bol bhg~atterney gonopal
nffjcQ ~ [FOIMNITI rppipri cpd nf<r-~>

N4— a—eepy—of- Lilt* cumulibviun‘s 'lItejhi iny duci s:uu, “‘rrrc 1UUIing 1lIs F-ied— "~ [/~ %

_Logs—ef-¥act and conclusions of

11/25/85  399-069-85 15
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(2) a .verbatim transeH pt of the prfrccrdfTiys before lire commicsion ~ Y 1A
-and =

(3) coplaa of dll ducintfefliai'y 6vldencsTmemoranda > axhibitGt co-rre »
pondenge, diff"ULIEI“FaHYIBIe "aUibente coHtAYaRa in the pubiic FHie uf—thespro=—
caad4-ftgC——-

(r) The commission will, in its discretion, recanSTdei—rta-deci sion in®
-accorfiance with AS 44.62.540.-— A decisionlwil t fec recalvsidered umiij if—C

(¢D) thorn a yrrhryxnH =1 ppmrnrinril .arnr n-Jiha. nr-fj nal nmrpari-
i«ti€—

(2) Che cuniiissiOM dctea witnout jurisdiction Tn bne oiMy iiidi - proceed-'t ~

(3) the oi iyiiial~Ti)Le' waiTddsed-uii f raud,liiri'spreseiiLatfrony material— 5*
npgt~rfcp nf -naet nr 1zU,. nr

4) new ev ;denca"tidS-COiM"CO"'I"iyliL .viiich, if presented as- hearing,
weul<i have substantially aTfrercd a material finding-of fact.

(s) Coiitempcijefore the- canmisaion will be handled under-A-S-'I'l.uC.sOfrS

(t) A-commission-memoael is disqual !"fleu iVuiil pafLielVaL lun iiiTjlca
has a substantial financial relationshltuw/tiT-tTiT omplainant or
with the ai 1cgffrTTtrrh”rir a rnmmi><;tQa-<w»TnrrgrnTrtigniialifipH from participa-
tion in a ht™in g -4-r-HriTgnfiember states~i7n~tlae--»jlxllc_ record that he or she is
unabj™-~trronsider the complaint in an unbiased manner anaTCrrUi a fiLu_ind

impartial- dQclsi<ns>

(u) A-commi-ssion momber has a car,fl let-of interest if the member, a-pc/

in the member's immediate family, or the member's employer, businesj
busfrres™associate has a financial relationship with the compl”®i®arrrTor the
al legedvT~Ta”ac»2 rjvith an immediate family memberj*Jws-itTSss or business assoc-
iate of the complaina7rt~-«t_alleged violator*FhS~commission member shall state
publicly the nature of the confTT#" of the remaining members
present may authorize thgmemljer*to particTpate?~~d3£herrelationships with the
principals oftheJacaang, which may cause an appearanc?~TyMilTgropriety or con-
flictj* uwwir~e~publicly disclosed by a member, and the member‘s™ar”~+claation
jre~jubject to approval by-the najority of—the..-remaining members pcasaal
confliot cases, approva4-to partlipatr- will depend urson whptb£”__~

(1) tho flnancl al- relationslHp or.,interest -i-q-ralativaly inslgnlfl-

cant; and(=*

(2) tha halH hy-.ttia-fnamhor nr Mip mpmhprl? family. hinim-T-r
ar hwlncss jJaaocrjta-iG-Gimilar to Shat pnsspé&spri.hy a larga-class of porsonw”

11/25/85 399-069-85
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Register , 1986 \C ADMENLSTRAT ION % g-AAC 50.77?
2 AAC 50.905

(3) -foo- wrf n.inf.i*]. rnTatJnnc:Hip <;frh i -n«rrnfrfr™ - par *nn-G  |Jl
would belfeve the member capable of fair and impartial judgment? (Eff. 6/29/84,

Register 90, am / / , Register )
Authority: AS 15.13.030(8)
AS 15.13.030(10)

AS 15.13.045
AS 15.13.120(d)
AS 24.45.021(b)
AS 24.45.131
uutlv . AS 39.50.050(b)
\>V /2 AAC 50. is amended by adding a new section 905 to read:

h, ) 2 AAC 50.905. ADVISORY OPINIONS (a) Ah£person or group may request an
/advisory opinion concerning t4*q Campaign-9-vsclosura-Law-VftS 15.13-f, the GonfcMc»<__

Law ~\S 39.50M*af -the lobbying- Act "AS 24 .4s”~_,; 0C tV S cJyxJjrfeTg

(b) Each advisory opinion request™ujt. de~g'i.be set forfer a specific transac-
tion or activity that the requestT.ng™”r-~y idnij i'o-undertake” is presently
engaged in, or intends to undertake in the future. Advisory opinion requests
must include a complete description of all relevant facts.Requests posing a
hypothetical situation, or regarding the activities of third parties, will not be

considered by the~fommission staff.

(c) The Commission staff shall review all requests for advisory opinions
submitted uncfer” * ANjle.staff determines a request is incomplete
or does not q u ac fer M*a)«th)(T ™' snan notify the requesting person or
pel \tTcaj™ group and specify the deficiencies in the request.

(d) Advisory opinion requests and advisory opinions are public records.

N ppadésjj

(e) The Commission staff shall issue -affa‘avisory opinion approving or
disapproving of the activity, and may make other recommendations 4P wi4-l mak™ to
the Commission.

TKe. c o m m Will review "He. pro$afE£d ajvisary oPav/0/u a/Ud a/<U,

(f) at ity .Taxt-i~efflilarly jshadulod mooting) ihe ~omm'ios-4n neEYL.in its
discretion, review the staff racammondatilong written or oral comments by any
person, or any other relevant evidence”. Jfte Commission fr&y;-H>-;-t-a disccati-Qa-g

approve, disapprove”or modify the°joqit racommaf i a a The /Commission u/tlt
approve an advisory opinion by the affirmative vote of members, orAthe advisory
opinion will be rtewrjjj~isapproved. /~r/eas r fowr™

(g) Anadvisory opinion rendered by the /Jommission may be relied upon to
the extentxfommission staff jsSffo not commence a preliminary investigation uWe
BSttN-tf(TAAC"50.460M2 AAC 50.390(iJ~or 2 AAC 50.507(i) of~

11/25/85 399-132-85 17



Register , 1986 ADMINISTRATION 2~AAE- 50t TOS*
2 AAC 50.910
(1) any person involved in the specific transaction or activity with (

respect to which an advisory opinion is-pendopoifr approving the activity~ja”

(2) any person involved in any specific transaction or activity which
is indistinguishable in ajl its material aspects from t'.e transaction or activity
with respect to which <&Ss<Ladvisory opinion” rendered.

Lwilf./U It« J

(h) Thexommissiohy”ijt_reconsider an advisory opinion at any time upon the
motion of a /Jommj.ssioner who voted with the majority that originally approved
the opinion*"jm~~the Commission adopts the motion to reconsider by the affirma-
tive vote"T~fflem fe's. Adoption of a motion to reconsider vacates the advisory
opinion to which it relates. Actions taken in good faith reliance by the
requesting party before they receive written notice of reconsideration sha”jr not
be the subject of a preliminary investigation under(E AAC 50.46 ("2 AAC 50.390(i)
or 2 AAC 50.507(1). (Eff. / [/..Register ) *==1 n

Authority: A.S. 15.1 3.030j)L3-£—
-A.3.- K.1 3.030(1i>KL

2 AAC 50.910 is amended to read:

2 AAC 50.910. AVAILABILITY OF REPORTS FILED WITH THE COMMISSION. Except...
as provided under 2 AAC 50.351(d), copies of any report required to be filed
with the commission may be obtained at cost. (Eff. 5/16/76, Register 58; am

/ /86, Registar )

Authority: AS 15.13.030(10)
AS 15.13.040(f)
AS 15.13.110(c)
AS 39.50.020(b)
AS 39.50.050(c)

11/25/85 399-132-85
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JUNEAU. ALASKA 99811

(907) 465-4714

JScnate (Eonmrittec on jSfate JVffatre

jé&enator jfHitclj Aboob
AIRMAN

Subject: APOC Reality Check (a sampling of criminal penalties)

CLASS C FELONIES

Criminally negligent homicide

Sexual abuse of a minor in the 3rd degree
Incest

Endangering the welfare of a minor

Escape in the 3rd degree

Promoting contraband in the 3rd degree
Terrorist threatening

Riot

Distribution of child pornography
Promoting prostitution in the 3rd degree
Jury tampering

Tampering with a witness in the 3rd degree

Misconduct involving a controlled substance in the 4th degree

Assault in the 3rd degree
Coercion

Theft in the 2nd degree (more than $500 but less than $25,000)
Custodial interference in the 1st degree (causing the victim to be

removed from the State)

Issuing a bad check (more than $500 but less than $25,000)

Obtaining a credit card by fraudulent means

Burglary in the 2nd degree
Commercial bribe receiving



CLASS A MISDEMEANORS

Sexual abuse of a minor in the 4th degree
Assault in the 4th degree

Theft in the 3rd degree

Criminal nonsupport

Unlawful marrying

Tanpering with a witness in the 2nd degree
Driving while intoxicated

Resisting or interfering with arrest
Misuse of confidential information
Interference with constitutional rights
Misconduct involving a corpse

CLASS B MISDEMEANORS

Indecent exposure
Prostitution



eP,-76> ~V/

During this morning"s meeting, the Committee asked for a
detailed analysis of the specific a-reas of SB 356 that the
APOC does not support. Sec4-,6/j$

Sen. Abood also wants to obtain the copy of the communication
to or from the Commission members showing that they do not
support these provisions.
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Bradley
2/20/86
Original sponsor: Statg Affairs
Committee
IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 356 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to election campaign financing and

the Alaska Public Offices Commission; and providing
for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 15 is amended by adding a new chapter to read:
CHAPTER 14. ELECTION CAMPAIGN FINANCING.
ARTICLE 1. ALASKA PUBLIC OFFICES COMMISSION.

Sec. 15.14.010. APPLICABILITY. (a) This chapter applies in
each election for governor, lieutenart governor, a member of the state
legislature, a delegate to a constitutional convention, and a judge
seeking electoral retention.

(b) This chapter applies to each election for mayor, assembly,
or school board in a municipality with a population of more than 1,000
according to the latest United States census Tfigures or estimates of
population certified by the Department of Community and Regional
Affairs under AS 29.60.020. A municipality may exempt its elections
from the requirements of this chapter if a majority of the voters
voting on the question at a regular election as defined by AS 29.71.-
800 or a special municipality-wide election called for that purpose
vote to exempt 1its elections from the requirements of this chapter.
The question of exemption from the requirements of this chapter fiay be
submitted to the voters by initiative or by the «city council or
borough assembly by ordinance.

(©) This chapter does not prohibit a municipality from

-1- CSSB 356(SA)
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additional regulation of campaign contributions and expenditures by
ordinance.

(d) Except as otherwise provided, this chapter applies to a
contribution, an expenditure or a communication made by a candidate, a
political action committee, a municipality, or a person for the pur—
pose of influencing the outcome of a ballot proposition or question as
well as that made to influence the nomination or election of a candi—
date .

(e) This chapter does not apply to contributions or expenditures
made for the sole purpose of acquiring signatures on a state or munic—
ipal initiative or referendum petition.

Sec. 15.14.020. ALASKA PUBLIC OFFICES COMMISSION. () The
Alaska Public Offices Commission 1is established in the Department of
Administration.

(b) The commission consists of five members.

(c) The governor shall appoint two members from each of the two
political parties whose candidates for governor received the highest
and second highest number of votes in the most recent preceding gener —
al election at which a governor was elected. The governor shall
appoint each member from a party from a list of four names submitted
to the governor by the central committee or other governing body of
the party.

(d) The four members who were appointed by the governor from
nominations submitted by political parties shall, by a majority vote,
appoint the fifth member.

(e) The governor shall fill a vacancy or appoint a successor to
a member appointed under (c) of this section within 30 days after
receiving the nominations from the central committee or other govern—

ing body of the party. An appoint, ent may be made 1in anticipation of

CSSB 356 (SA) 2
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an impending vacancy, and the appointment takes effect on the actual
vacancy.

D) When the term of the member appointed under (d) of this
section expires or the position becomes vacant, a majority of the four
members appointed under (c) of this section shall appoint a successor
within 30 days after the position becomes vacant. An appointment may
be made in anticipation of an impending vacancy, and the appointment
takes effect on the actual vacancy.

(g9) The term of office for each member of the commission is five
years and until a successor 1is appointed and qualifies. IfT a vacancy
occurs, before the expiration of a member®s term, the member appointed
to fill the vacancy serves for the remainder of the unexpired term. A
commission membermay not serve more than one terra, but a person
appointed to fill anunexpired term may be appointed to a successive
full five-year term.

(h) A member of the commission, during tenure, may not

(1) hold or campaign for elective office;

(2) be an officer of a political party, political commit—
tee, or political action committee;

3) publicly support or oppose or make a contribution in
support of or 1in opposition to a candidate or proposition or question
that appears on a state, municipal or other ballot in the state;

@) participate 1in an election campaign or participate in
or contribute to a political party; or

(5) lobby, employ, or assist a lobbyist.

(1) Members of the commission are entitled to receive compen—
sation of $100 a day while attending commission meetings and are
entitled to travel expenses and per diem authorized by law for state
employees.

-3- CSSB 356 (SA)
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a) The members of the commission shall elect a chairman. A
majority of the commission constitutes a quorum. The affirmative vote
of at Ileast three members 1is required to take official action. A

vacancy does not impair the power of the remaining members to exercise
the powers of the commission.

(k) The commission may employ an executive director and other
employees it <considers necessary. The executive director and an
employee of the commission may not, during tenure,

(1) serve as a member of the commission;
(2) engage in an activity described in (h) of this section.

(1) The commission shall establish a central office and shall
establish or designate a commission office in eo.ch election district
of the state for the filing and public 1inspection of the reports,
registrations, or statements required to be filed with the commission.
Only one <commission office may be established or designated 1in a
municipality that contains more than one election district. A dis—
trict office designated under this subsection may be a municipal or
other public office.

(m) The forms and material required Tfor compliance with this
chapter shall be made available in each commission office to candi—
dates, persons, and political action committees required to file
reports under this chapter.

(n) The commission shall promptly forward a copy of each report
filed by a statewide candidate to each district office and it shall
promptly forward a copy of each report filed by a legislative candi—
date to the district office in the election district where the candi—

date 1is seeking office.

(o) The commission shall ensure that copies of each repo

by a candidate for municipal office are made available for public

CSSB 356 (SA) -A-
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inspection in the municipality 1in which the candidate is seeking
office.
Sec. 15.14.030. DUTIES OF THE COMMISSION. The commission shall

(¢H) develop and provide forms for the reports, registra—
tions, and statements required under this chapter, AS 24.45, and
AS 39.50;

(2 prepare and publish a manual setting out uniform meth—
ods of bookkeeping and reporting for use by persons required to make
reports, registrations, and statements under this chapter and other—
wise assist candidates, political action committees, and persons in
complying with this chapter;

(3) receive and hold open for public inspection reports,
registrations, and statements required to be filed under this chapter
and, upon request, furnish copies to an interested person at cost;

4) compile and maintain a current list of each report,
registration, and statement filed with the commission;

(5) prepare a summary of each report, registration, or
statement filed under this chapter and make a copy of the summary
available to an interested person at cost;

(6) notify, by registered or certified mail, each person
whom the commission or 1its staff has probable cause to believe is
delinquent 1in Tfiling a report, registration, or statement required
under this chapter;

@) compile within 60 days after each election a list of
the names of all persons, candidates, and political action committees
who have failed to timely file a report, registration, or statement
required under this chapter and make the list available to the public;

(8) examine, investigate, and compare reports, registra-

.tions, statements, and actions required by this chapter, AS 24.45, and

-5- CSSB 356 (SA)
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AS 39.50;

(©))] prepare and publish an annual report to the leg

concerning the activities of the commission, the effectiveness of this
chapter, and recommendations and proposals for change;

(10) adopt regulations nec ».ssary to implement and
the provisions of this chapter, AS 24.45, and AS 39.50, subject to the
provisions of the Administrative Procedure Act (AS 44.62).

ARTICLE 2. REGISTRATION AND REPORTS.

Sec. 15.14.040. REGISTRATION BY CANDIDATES. () An individual
shall register with the commission on a form prescribed by the commis—
sion within 10 days after the individual either

(D) accepts contributions of $1,000 or more inthe aggre—
gate from persons or from political action committees for the purpose
of seeking elective office; or

(2) files for an elective office.

(b) The registration under (a) of this section must designate
the office and the year of the election for which the campaign will be
conducted, and designate whether the election 1is for a state or a
municipal office.

(c) An individual required to register under this section shall
include with the registration information required under AS 15.14.160.

Sec. 15.14.050. REGISTRATION BY POLITICAL ACTION COMMITTEES,
(2) A political action committee shall register with the commission
on a form prescribed by the commission within 10 days afterthe polit—
ical action committee either

(1) accepts contributions of $1,000 in the aggregate; or

(2) makes

(A) a contribution to an individual who has registered
with the commission under AS 15.14.040; or

CSSB 356 (SA) -6-
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(B) an expenditure in support of or 1in oppo!
the election of an individual to an office covered by this chap—
ter, or on behalf of or in opposition to a ballot proposition or
question.

(b) A political action committee formed solely for the purpose
of sponsoring an initiative, a referendum or a recall shall register
with the commission within 30 days after it files a petition with the
lieutenant governor or with a municipal clerk.

() The registration of a political action committee is valid
from the date of registration until the following January 31.

(d) A political action committee may not use or file with the
commission a name that 1is the same as or materially similar to the
name of a political action committee whose registration is then on
file with the commission.

(e) If a political action committee intends to support or oppose
only one candidate or to contribute to or expend more than 50 percent
of its funds on behalf of or in opposition to one candidate, the name
of the candidate must be part of the name of the political action
committee. On receipt of the registration, the commission shall
promptly notify the candidate of the political action committee’s
organization and its intent.

(f) A political action committee that makes expenditures or re—
ceives contributions with the authorization or consent, express or
implied, or under the control, direct or indirect, of a candidate is
controlled by the candidate. A contribution to a political action
committee controlled by a candidate is a contribution to the"candi —
date.

(g) A political action committee required to register under this

section shall include with the registration the information required

-7- CSSB 356 (SA)
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under AS 15.14.160 and shall designate the year of the election for
which the campaign will be conducted or shall indicate that it antici—
pates continuing existence.
Sec. 15.14.060. REPORTS BY CANDIDATES OF CONTRIBUTIONS, LOANS,

AND EXPENDITURES. (a) A candidate shall make full reports upon a
form prescribed by the <commission of the contributions and loans
received and the expenditures made by the candidate for the designated
election campaign, 1including

(D) for each individual, person, or political action com—
mittee from which contributions in the aggregate amount of $250 or
more were received:

(A) the full name, complete address, principal occupa—
tion, and employer of each individual;

(B) the full nanme, complete address, and principal
business activity of each person other than an individual;

(C) the full name, complete address, and principal
area of interest of each political action committee; and

(D) the date and amount of each contribution;

(2) for each person or political action committee that lent
any amount to the candidate or that guaranteed or otherwise agreed to
assume a financial obligation in any amount for or on behalf of a
candidate,

(A) the full name, complete address, principal occupa—
tion, and employer of each individual;

(B) the full name, complete address, and principal
business activity of each person other than an individual;

(C) the full name, complete address, and principal
area of interest of each political action committee;

(D) the purpose of the loan;

CSSB 356 (SA) -8-
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(E) the date and total value of the loan or financial

obligation;

(F) the interest rate of the loan or financial obliga—

(G) the date the loan or financial obligation is due;

and
H) the security, if any, for the 1loan or financial
obligation;
3) the total number and amount of all contributions re—
ceived of less than $250;
(4) a total of all contributions received;
(5) the total amount of all funds that the candidate con—
tributed or lent to the campaign of the candidate; and
(6) the date, amount, and purpose of each expenditure.

(b) A report containing the information required under (a) of
this section must list the contributions and loans received and the
expenditures made during the period ending three days before the due
date of the report and beginning on the last day covered by the most
recent previous report. The report shall be filed in the central
office or a district office of the commission at the following times:

(D) 30 days before the election unless the deadline for
filing a nominating petition or declaration of candidacy is less than
34 days before the election;

(2) seven days before the election.

(c) A candidate shall file a special contribution or loan report
with the commission for each contribution or loan of $500 or more that
is received within the last 10 days before the election. The report
must include the full name, complete address, principal occupation and
employer of the contributor or lender and the date and amount of the

-9- CSSB 356 (SA)
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contribution or loan. The report shall be filed within 24 hours after
the contribution or loan is received.

(d) A candidate shall file an annual report on or before Janu-—
ary 31 of each year. The annual report must include all of the infor—
mation required under (a) of this section for contributions and loans
received and expenditures made between January 1 and December 31 of
the immediately preceding year, except that an annual report filed by
January 31 following the year 1in which an election designated under
AS 15.14.040(b) is held

(1) need include only the contributions, loans, and expen—
ditures that were not reported to the commission 1in the reports
required under (b) and (c) of this section;

(2) must include <contributions and loans received and
expenditures made through the date that a campaign account is required
to be closed under AS 15.14.180; and

(3) must include the amount and the disposition of surplus
funds.

(e) The report required under (d) of this section covering
contributions and loans received and expenditures made during the year
in which an election designated under AS 15.14.040(b) 1is held 1is the
final report for contributions, loans, and expenditures of a candi—
date .

Sec. 15.14.070. REPORTS BY POLITICAL ACTION COMMITTEES OF CON-—
TRIBUTIONS, LOANS, AND EXPENDITURES. () A political action commit—
tee shall make a report on a form prescribed by the commission of
contributions and 1loans received by the political action committee,
including

D) for each individual, person, or politica

mittee from which contributions 1in the aggregate amount of $250 or

CSSB 356 (SA) -10-
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more were received:

A the full name, complete address, principal occupa—
tion, and employer of e.. :h individual;

(B) the full name, <complete address, and principal
business activity of each person other than an individual;

©) the full name, <complete address, and principal
area of interest of each political action committee; and

(D) the date and amount of each contribution;

(2) for each person or other political action committee
that lent anyamount to the reporting political action committee or
that guaranteed orotherwise agreed to assume a Tfinancial obligation
in any amountfor or on behalf of the reportingpolitical action
committee,

# .A) the full name, complete address, principal occupa—
tion, and employer of each individual;
(B) the full name, complete address, and principal
business activity of each person other than an individual;
© the full name, <complete address, and principal
area of 1interest of each political action committee;
(D) the purpose of the loan;

(E) the date and total value of the loan or financial

11- CSSB 356 (SA)
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CSSB

received of less-than $250;
(4) a total of all contributions received;
(5) a total of all expenditures made or obligated;
(6) the date, check number, Tfull name of each payee, and
the purpose of each expenditure including
(A) for each expenditure that 1is a contribution to a
candidate or a political action committee, the name of thecandi—
date or political action committee; and
(B) for each expenditure that is an independent expen—
diture, the name of the candidate or ballot proposition or ques—
tion supported or opposed by the independent expenditure.

(b) A report containing the information required under (a) of
this section must list the contributions and loans received during the
period ending three days before the due date of the report and begin—
ning on the last day covered by the most recent previous report. The
report shall be filed in the central office or a district: office of
the commission at the following times:

(1) 30 days before the election;
(2) seven days before the election.

(c) A political action committee shall file a special contribu—
tion or loan report with the commission for each contribution or loan
of $500 or more that 1is received within the last 10 days before the
election. The report must include the full name, complete address,
principal occupation and employer of the contributor or lender and the
date and amount of the contribution or loan. The report shall be
filed within 24 hours after the contribution or loan is received.

(d A political action committee shall file an annual report on
or before January 31 of each year. The annual report must include all

of the information required under () of this section for

356 (SA) -12-
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contributions and loans received and expenditures made between Janu—
ary 1 and December 31 of the immediately preceding year, except that
an annual report covering contributions and loans received and expen—
ditures made during the year in which an election designated under

AS 15.14.050(f) is held need include only those contributions, loans,

and expenditures that were not reported to the commission in the

reports required under (b) and (c) of this section. IT the political

action committee has not indicated a continuing existence under AS 15.-
14.050(h), the report filed under this section is the final report.

Sec. 15.14.080. STATEMENT BY PERSON MAKING CONTRIBUTION OR
EXPENDITURE. (a) A person who makes contributions of $250 or more in
the aggregate 1in goods, services, or money to a candidate or political
action committee or who makes independent expenditures described in
AS 15.14.090 with a value of $250 or more 1in the aggregate to influ—
ence the election of a candidate or the passage of a ballot proposi—
tion or question shall make and file 1in the central or a district
office of the commission a signed statement on a form made available
by the commission reporting the activity within 10 days after the
contribution or expenditure 1is made.

(b) The statement must list the name, address, principal occupa—
tion, and employer of the person who paid for the contribution or
expenditure and include the date, amount, payee, and purpose of the
contribution or expenditure.

(©) The statement must include a certification by the person
making the statement that the contribution or expenditure consists of
funds or property belonging to the contributor and that the funds have
not been given or furnished by another person or political action
committee.

(d) The person filing the statement shall furnish a copy of the
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statement to the candidate or the campaign treasurer of the political
action committee at the time the statement 1is filed with the commis—
sion.

Sec. 15.14.090. INDEPENDENT EXPENDITURE. (a) An independent
expenditure 1is an expenditure by a person or political action commit—
tee for a communication expressly advocating the election or defeat of
a clearly identified candidate that 1is made without arrangement,
coordination, or direction with or by the candidate or the agent of
the candidate before the publication, distribution, display, or broad-—
cast of the communication. An expenditure 1is a contribution and not
an 1independent expenditure if it is based on information about the
candidate & plans, projects, or needs provided to the expending person
or political action committee by the candidate or by an agent of the
candidate with a view toward having an expenditure made.

(b) An expenditure is made in coordination with the candidate
the agent of the candidate if it is made by or in consultation with a
person

(1) who 1is or within one year before the date of the expen-
diture has been authorized by the candidate or by a campaign officer
to raise or expend funds on behalf of the candidate;

(2) who is or within one year before the date of the expen
diture has been an officer of a campaign committee of the candidate;
or

(3) who 1is or within one year before the date of the expen
diture has been receiving any form of compensation or reimbursement
from the candidate or from campaign funds for professional services
that require the exercise of discretion or judgment relating to the
conduct of the campaign.

(c) In this section, an "agent of the candidate”” means an

CSSB 356 (SA) ~14-



10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

individual

D) who has actual oral or written authority, either ex-—
press or implied, to make or to authorize the making of an expenditure
on behalf of a candidate; or

(2 who has been placed in a position within the campaign
organization where it would reasonably appear that in the ordinary
course of campaignrelated activities the individual may authorize an
expenditure.

Sec. 15.14.100. CERTIFICATION OF REPORTS. Each report, regis—
tration, or statement required under this chapter shall be certified
as correct by the campaign treasurer of the candidate, by the campaign
treasurer of the political action committee, or by the person making
the report, registration, or statement. The report, registration, or
statement must include or be accompanied by the following certifica—
tion signed by the individual filing the report, registration, or
statement:

"I certify that, to the best of my knowledge, this report

is true, correct, and complete."

ARTICLE 3. CONTRIBUTIONS AND EXPENDITURES.

Sec. 15.14.110. CONTRIBUTIONS BY A PERSON. (a) A person may
not make a contribution in the form of a cash payment 1in excess of
$100 1in the aggregate during a calendar year to a candidate or a
political action committee.

(b) A person may not make a contribution in excess of $2,000 in
the aggregate during a calendar year in money, goods, or services to a
candidate.

(c) Except as provided in (d) of this section, a person may not
make a contribution in excess of $2,000 in the aggregate during a
calendar year in money, goods, or services to a political action

-15- CSSE 356(SA)
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committee.

(d) Except as provided 1in (a) of this section, a person may

contribute any amount 1in money, goods, or services

D) to a political action committee formed solely for the
purpose of sponsoring or opposing an initiative or referendum; or

(2) to a political party.

(e) An individual or person may not make a contribution 1in any
amount to a candidate or political action committee 1in the form of a
loan or loan guarantee. This subsection does not prohibit

(1) a contribution in the form of a loan by a candidate or
the spouse, parent, or child of the candidate to the campaign of the
candidate; or

(2) an extension of credit by a person providing goods or
services in the normal course of business to a political action com—
mittee, a candidate, or a candidate"s campaign.

Sec. 15.14.120. CONTRIBUTIONS BY A POLITICAL ACTION COMMITTEE,
() A political action committee may not make a contribution in the
form of a cash payment in excess of $100 in the aggregate during a
calendar year to a candidate or political action committee.

(b) Except as provided in(c) of thissection, a political
action committee may not contribute or make an expenditure, other than
as an independent expenditure, of more than $2,000 in the aggregate
during a year to a candidate or to a political action committee, and
may not contribute more than $25,000 in the aggregate during a calen—
dar year to candidates or political action committees generally, other
than to political action committees formed solely for the purpose of
supporting or opposing a ballot proposition or question.

(©) Except as provided in(a) of thissection, a political

action committee may contribute any amount in money, goods, or
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services to

(1) a political action committee formed solely for the pur—
pose of sponsoring or opposing an initiative or referendum; or

(2) a political party.

(d) A political action committee may not make a loan or a loan
guarantee to a candidate or to another political action committee.

(e) Two or more political action committees sharing a majority
of their officers are considered to be a single group for purposes of
the contribution limitations under (@) and (b) of this section.

(f) An expenditure for a communication in support of the elec-
tion of more than one candidate shall be prorated equally among the
candidates for purposes of calculating the amount of the expenditure
made on behalf of one of the candidates.

(9) A political party and its state, regional, and local su
visions are not subject to the limitations prescribed in this section,
but each is subject to the reporting requirements of AS 15.14.070.

Sec. 15.14.130. LIMITATIONS ON ACCEPTING CONTRIBUTIONS. (a) A
candidate, a campaign officer of a candidate, a political action
committee, and an officer of a political action committee may not
accept a contribution in the form of a cash payment in excess of $100
in the aggregate during a year from a person or a political action
committee.

(b) A candidate and a campaign officer of a candidate may not
accept a contribution in excess of $2,000 in the aggregate during a
calendar year in money, goods, or services.

(c) Except as provided in this subsection, a political action
committee and an officer of a political action committee may not
accept a contribution in excess of $2,000 in the aggregate during a
calendar year in money, goods, oOr services. A political action
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committee formed solely for the purpose of sponsoring or opposing an
initiative or a referendum may

(1) accept any amount in money, goods, or services;

(2) not accept a contribution in the form of a cash payment
in excess of $100 in the aggregate during a calendar year from a
person.

(d) A candidate and a political action committee may not acc
a contribution in the form of a loan or a loan guarantee.

Sec. 15.14.140. EXPENDITURES. (a) A political party may make a
contribution or expenditure of money, goods, or services without
limitation as to amount or value.

(b) Except as provided under AS 15.14.170, a candidate may make
expenditures of money, goods, or services on behalf of the candidate”"s
own campaign without limitation as to amount or value.

(c) A person or political action committee may make an indepen—
dent expenditure as defined in AS 15.14.090 of money, goods, or ser—
vices without Jlimitation as to amount or value on behalf of or in
opposition to a candidate or ballot proposition.

Sec. 15.14.150. PROHIBITED CONTRIBUTIONS. (a) A contribution
may not be made and an expenditure may not be made or incurred either
directly or indirectly in a fictitious name, anonymously, or by one
person or political action committee inthe name of another. A con—
tribution made by a corporation is not a contribution in the nameo
shareholder of the corporation for the purposes of this subsection.

(b) A contribution made by a person wishing to remain anonym
and received by a candidate or political action committee may hot be
accepted, but shall be returned to the donor if the identity of the
donor 1is known. If the identity of thedonor 1is not known, the con—
tribution shall be donated to an organization that qualifies as a
charitable organization under 26 U.S.C. 501(c).
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(c) A- candidate, a campaign officer of a candidate, polit
action committee, and a campaign officer of a political action commit—
tee may not accept a contribution described in this section. A con—
tribution under this section 1is accepted unless it 1is returned or
donated under (b) of this section within 10 days after the candidate
or political action committee knows or should have known that the con-—
tribution is prohibited under this section.

ARTICLE 4. CAMPAIGN CONDUCT AND ADMINISTRATION.

Sec. 15.14.160. CAMPAIGN OFFICERS. (a) Each candidate may and
aach political action committee shall appoint a campaign chairman.
Each candidate and each political action committee shall appoint a
campaign treasurer who is responsible for receiving, holding, and
disbursing all contributions and expenditures, and for filing all
reports and statements vrequired by law. Each candidate and each
political action committee may appoint deputy campaign treasurers at
any time. A candidate may be a campaign treasurer.

(b) At the time a candidate registers with the commission under
AS 15.14.040, the candidate shall file a statement in the central or a
district office of the commission Jlisting the name, address, and
telephone number of the candidate®s campaign treasurer. At the time a
political action committee registers with the commission under AS 15.-
14.050, the political action committee shall file a statement 1in the
central or a district office of the commission 1listing the name,
address, and telephone number of the political action committee®s cam—
paign treasurer. Each candidate who appoints a campaign chairman and
each political action committee shall include in the statement the
name, address, and telephone number of the campaign chairman.

(c) An individual may not act as the- campaign chairman, campaign
treasurer, or deputy campaign treasurer for a candidate or political
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action committee until the name, address, and telephone number of the
individual has been filed with the commission. The address of a
candidate®"s campaign treasurer 1is the address of the candidate unless
the candidate files a different mailing address with the commission.

(d) In the case of the death, resignation, or removal of a
campaign officer required to be appointed under this section, the
candidate or political action committee shall file the name, address,
and telephone number of the successor in the central or a district
office of the commission within 10 days after the vacancy occurs.

(e) A candidate may receive contributions and make expenditures
only 1in person or through a campaign chairman, a campaign treasurer,
or a deputy campaign treajurer. A political action committee may re—
ceive contributions and make expenditures only through the campaign
chairman, campaign treasurer, or deputy campaign treasurer of the
political action committee. A person does not receive or make a
contribution under this section on behalf of a candidate or political
action committee if

D) the person solicits a contribution and transfers or
delivers that contribution to a candidate or a campaign officer of a
candidate or political action committee and discloses to the candidate
or political action committee the identity of the contributor;

(2) the person does not exercise discretion or control as
to the amount or as to the identity of the recipient of the contribu—
tion; and

3) the person 1is not a campaign officer of the candidate
or political action committee ultimately receiving the contribution.

€] The candidate 1is responsible for the performance of the
campa-ign officers of the candidate. The campaign chairman of a polit—
ical action committee 1is responsible for the performance of the other
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officers of the political action committee. A default or violation by
the officer is considered a default or violation by the candidate if
the candidate knew or had reason to know of the default or violation.

A default or violation by the officer of the political action commit—
tee 1is considered a default or violation by the campaign chairman of
the political action committee if the campaign chairman knew or had
reason to know of the default or violation.

Sec. 15.H. 170. USE OF CAMPAIGN FUNDS. (a) Campaign funds
received by a candidate or by a political action committee may be used
only to

(¢H) influence or attempt to influence the actions of the
voters for or against the election of a candidate or the passage or
defeat of a ballot proposition or question; or

(2) repay a loan made to the campaign of the candidate.

(b) Campaign funds may not be used to repay a loan not timely
reported as a loan under AS 15.14.060(a)(2).

(c) Surplus campaign funds shall be disposed of under AS 15.14.-
190.

Sec. 15.14.180. TERMINATION OF CAMPAIGN ACTIVITY AND CLOSING OF
CAMPAIGN ACCOUNTS. (a) A candidate shall close each campaign account
relating to a designated election campaign on or before one of the
following dates:

(1) for a legislative or statewide candidate in the general
election, the date on which the successful candidate in the designated
election is sworn into office;

(2) for a candidate in a municipal election, 30 days" after
the date of the election;

3) for a candidate who loses in a primary election, 30

days after the date of the election;
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(A) for a candidate who withdraws before an ele
days after filing a notice of withdrawal; or

(5) for a candidate who withdraws after registering under
AS 15.A0.0A0 but before filing for office, 30 days after the deadline
for filing a declaration of candidacy or a nominating petition.

(6) for a judicial candidate or a delegate to a constitu—
tional convention, 30 days after the date of the election.

(b) A candidate and a campaign officer of a candidate may not
solicit or accept a contribution for the designated election campaign
after the date on which the candidate 1is required to close campaign
accounts under (a) of this section.

(c) A candidate and a campaign officer of a candidate may not
make expenditures of any kind, except for the disposition of surplus
funds, after the date on which the candidate is required to close
campaign accounts under (@) of this section for

(D) goods or services provided to the candidate with re—
spect to the designated election campaign;

(2) the payment of campaign debts to an individual, person,
or political action committee; or

3) the payment of Jloans made by the candidate to the
campaign of the candidate.

Sec. 15.14.190. SURPLUS CAMPAIGN FUNDS. (a) A candidate shall
dispose of campaign Tfunds that are not spent during the designated
election campaign by

(1) donating the funds to an organization that qualifies as
a charitable organization under 26 U.S.C. 501(c);

(2) donating the funds to the general fund of the state or
of a municipality organized under AS 29;

3) after registering with the commission under
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AS 15.14.040, transferring the funds to a newly designated election
campaign account for a designated state election to be held not more
than four years after the election designated under AS 15.14.040(b);

(4) paying an individual who worked in the candidate’s
designated election campaign;

(5) transferring the funds to an account for the office, 1in
the case of a successful candidate only, and using the funds only for
communication with <constituents and other voters in the state by
telephone or newsletter;

(6) returning the funds to contributors on a pro rata
basis.

(b) A candidate shall dispose of surplus funds under (@) of this
section before the date on which a final report of expenditures is
required to be filed under AS 15.14.070.

Sec. 15.14.200. SOLICITATION OF CONTRIBUTIONS. (a) A public
officer or employee of the state or of a municipality of the state may
not, while on the premises of a state or municipal office, solicit or
request a contribution to a candidate, political action committee or
political party.

(b) A public officer or employee of the state may not solicit or
request another public officer or employee to contribute to a candi—
date, political action committee, or political party while the other
public officer or employee is on the premises of a state or municipal
office.

(c) A candidate, an officer of a candidate, a political action
committee, and an officer of a political action committee may not
knowingly accept a contribution obtained in violation of this section.

(d) Subsections (a) and (b) of this section do not apply to a

public officer elected to office by popular vote.
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Sec. 15.14.210. IDENTIFICATION OF COMMUNICATION. (a) An adver-—
tisement, billboard, handbill, paid-for television or radio announce—
ment, or other communication intended to influence the election of a
candidate or the outcome of a ballot proposition or question shall be
clearly identified by the words "paid for by" followed by the name and
address of the candidate, political action committee, or the person or
persons paying for the communication.

(b) A person or political action committee making an independent
expenditure for an item described in (a) of this section shall, within
the printed material or during a broadcast, state: "This communication
was not authorized by any candidate."

(c) The information required under (a) and (b) of this section
need not be included on an object used for a campaign advertisement,
if the object is one that the commission, by regulation, has deter—
mined is too small to practicably include the information.

ARTICLE 5. VIOLATIONS, CIVIL PENALTIES, AND PROCEDURES.

Sec. 15.14.220. CAMPAIGN FINANCING VIOLATIONS IN THE FIRST
DEGREE. () A person who, with intent to avoid disclosure, fails to
file a report of contributions or expenditures required to be filed 30
days or seven days before an election under AS 15.14.060(b) or fails
to file a report within 24 hrurs after receiving a contribution or
making an expenditure under AS 15.14.060(c) 1is subject to a civil
penalty of not less than $100 nor more than $300 for each day that the
report is due but not filed up to a maximum of $25,000 for" each
report.

(b) A political action committee that, with 1intent to a\
disclosure, fails to file a report of contributions or expenditures
required to be filed 30 days or seven days before an election under
AS 15.14.070(b) or fails to file a report within 24 hours after
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receiving a contribution or making an expenditure under AS 15.14.-
070(c) is subject to a civil penalty of not less than $100 nor more
than $300 for each day that the report is due but not filed up to a
maximum of $25,000 for each report.

(c) A person who, with intent to avoid disclosure, files a
report of contributions or expenditures containing a false or mislead-
ing statement as to a contributor, contribution, loan, or expenditure
required to be 1included in a report under AS 15.14.060(a) is subject
to a civil penalty

¢)) of not less than $500 nor more than $5,000 for each
false or misleading statement; and

(2) not to exceed twice the amount of the contribution or
expenditure involving the false or misleading statement.

(d) A political action committee that, with intent to avoid
disclosure, files a report of contributions or expenditures containing
a false or misleading statement as to a contributor, contribution,
loan, or expenditure required to be included in a report under AS 15.-
14.070(a) is subject to a civil penalty

¢D) of not Iless than $500 nor more than $5,000 for each
false or misleading statement; and

(2) not to exceed twice the amount of the contribution or
expenditure involving the false or misleading statement.

(e) A person who knowingly makes a contribution in excgess of the
$2,000limitation under AS 15.14.110(b) or (c) is subject to a ci\il
penalty

€)) of not less than $1,000 nor more than $5,000; and
(2) not to exceed twice the .amount that the contribution
exceeds the limitation.

(f) Apolitical action committee that knowingly makes a
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contribution in excess of the $2,000 limitation under AS 15.14.120(b)
or in excess of the $25,000 limitation under AS 15.14.120(b) 1is sub-—
ject to a civil penalty

(1) of not less than $1,000 nor more than $5,000; and

(2) not to exceed twice the amount that the contribution
exceeds the limitation.

(9) Except as provided in AS 15.14.130(c), a political action
committee that knowingly accepts a contribution in excess of the
$2,000 limitation established in AS 15.14.130(c) 1is subject to a civil
penalty

(1) of not less than $1,000 nor more than $5,000; and
(2) not to exceed twice the amount that the <contribution
exceeds the limitation.

(h) A person who knowingly makes a contribution in the form of
cash during the year of more than $100 in the aggregate 1in violation
of AS 15.14.110(a) is subject to a civil penalty of

(€H) not less than $100 nor more than $1,000 if the contri—
bution is less than $500, in the aggregate; and

(2) an additional civil penalty of not to exceed twice the
amount of the cash contribution if it amounts to $500 or more 1in the
aggregate.

(i) A political action committee that knowingly makes a contri—
bution in the form of cash during the year of more than $100 in the
aggregate in violation of AS 15.14.120(a) 1is subject to a civil penal—
ty of

(1) not less than $100 nor more than $1,000 if the contri—
bution is less than $500, in the aggregate; and
(2) an additional civil penalty of not to exceed twice the

amount of the cash contribution if it amounts to $500 or more 1in the
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aggregate.

a) A person or political action committee that knowingly ac—
cepts a contribution in the form of cash during the year of more than
$100 in the aggregate 1in violation of AS 15.14.130(a) is subject to a
civil penalty of

(€H) not less than $100 nor more than $1,000 ifthe contri—
bution is less than $500, in the aggregate; and

(2) an additional civil penalty of not to exceed twice the
amount of thecash contribution if it amounts to $500 or more 1in the
aggregate.

(k) A person or political action committee that, with intent to
avoid disclosure, makes or accepts a contribution 1in violation of
AS15.14.150(a) or (c) is subject to a civil penalty of

(1) not less than $500 nor more than $5,000; and

(2) if the contribution amounts to $500 or more,an addi—
tional ~civil penalty of not to exceed twice the amount of thecontri—
bution.

¢D) A person or political action committee that knowingly
cepts a contribution obtained in violation of AS 15.56.025 through a
threat of physical force, jJjob discrimination, or financial reprisals
is subject to a civil penalty of not less than $1,000 nor more than
$10,000.

(m) A person or political action committee that intentionally
solicits or requests a contribution from a public officer or employee
of the state or a municipality of the state in a manner prohibited
under AS 15.14.200(a) or (b) 1is subject to a civil penalty of not less
than $500 nor more than $5,000.

(n) A person or political action committee that knowingly

accepts a contribution from a public officer or employee of the state
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or a municipality of the state in a manner prohibited under AS 15.14.-
200(a) or (b) is subject to a civil penalty of not less than $500 nor
more than $5,000.

Sec. 15.14.230. CAMPAIGN FINANCING VIOLATIONS INTHE SECOND
DEGREE. () A person who fails to file a report of contributions or
expenditures required to be Tfiled 30 days or seven days before an
election under AS 15.14.060(b) or fails to file a report within 24
hours after receiving a contribution or making an expenditure under
AS 15.14.060(c) is subject to a civil penalty of not less than $25 nor
more than$100 for each day that the report is due but not filed up to
a maximum of $5,000 for each report.

(b) A political action committee that fails to filea report of
contributions or expenditures required to be filed 30 days or seven
days before an election under AS 15.14.070(b) or fails to file a
report within 24 hours after receiving a contribution or making an
expenditure under AS 15.14.070(c) 1is subject to a civil penalty of not
less than $25 nor more than $100 for each day that the report 1is due
but not filed up to a maximum of $5,000 for each report.

(c) A person who fails to file a report, registration, or state-—
ment required to be filed under this chapter, other than a report
described in (a) or (b) of this section, 1is subject to a civil penalty
of not less than $10 nor more than $100 per day for each day that the
report, registration, or statement 1is due but not filed, up to a
maximum fine of $3,000 for each report, registration, or statement.

(d) A person who files a report of contributions or expenditures
containing a false or misleading statement as to a contributor, con-—
tribution, loan, or expenditure required to be included in a report
under AS 15.14.060(a) is subject to a civil.-penalty

)) of not less than $50 nor more than $500 f

CSSB 356 (SA) -28-



WORK DRAFT WORK DRAFT WORK DRAFT

or misleading statement; and
@) not to exceed the amount of the contribution
diture involving the false or misleading statement.

(e) A political action committee that files a report of contri—
butions or expenditures containing a false or misleading statement as
to a contributor, contribution, Jloan, or expenditure required to be
included 1in a report under AS 15.14.070(a) is subject to a civil
penalty of

(1) not less than $50 nor more than $500 for each false or
misleading statement; and

(2) not to exceed the amount of the contribution or expen—
diture involving the false or misleading statement.

(f) A person who makes a contribution in excess of the $2,000
limitation under AS 15.14.110(b) or (c¢) is subject to a civil penalty
(1) of notless than $50 nor more than $500; and

2 not toexceed the amount that the contribution exceeds
the limitation.

()] A political action committee that makes a contribution in
excess of the $2,000 limitation under AS 15.14.120(b) or 1in excess of
the $25,000 limitation under AS 15.14.120(b) is subject toa civil
penalty

(D) of notless than $50 nor more than $500; and
2 not toexceed the amount that the contribution exceeds
the limitation.

(h) A person who makes a contribution in the form ofcash during
the year of more than $100 in the aggregate in violation of AS 15.14.-
110(a) 1is subject to a civil penalty

) of notless than $50 nor more than $500; and
@) not toexceed the amount that the contribution exceeds
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the limitation.

(1) A person who knowingly makes a contribution in the for
cash during the year of more than $100 in the aggregate in violation
of AS 15.14.110(a) 1is subject to a civil penalty of not to exceed the
amount of the cash contribution.

a) A political action committee that makes a contribution in
the form of cash during the year of more than $100 in the aggregate in
violation of AS 15.14.120(a) 1is subject to a civil penalty Of not to
exceed the amount of the cash contribution.

€9 A candidate or political action committee that knowingly
accepts a contribution in the form of cash during the year of more
than $100 in the aggregate in violation of AS 15.14.130(a) 1is subject
to a civil penalty of not to exceed the amount of the cash contribu—
tion.

¢D) A candidate who fails to close a campaign account by the
date established in AS 15.14.180(a) 1is subject to a fineof not less
than $25 nor more than $100 per day for each day that the account
should have been but was not closed, up to a maximum of $2,000.

(m) A person who fails to dispose of surplus funds by the date
established in AS 15.14.190(b) 1is subject to a civil penalty of not
less than $25 nor more than S100 per day for each day that the surplus
funds should have been but were not disposed of, up to a maximum of
$2,000.

(n) A person is subject to a civil penalty of not less than $100
nor more than $2,000 if the person

(1) solicits or accepts a contribution or makes an expendi—
ture, other than a disposition of surplus funds, after the date that
campaign accounts are required to be closed under AS 15.14.180;

(2) uses campaign TFfunds for a purpose not permitted under
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AS 15.14.170;

3) uses surplus funds for a purpose not permitted under
AS 15.14.190;

(4) acts as a campaign officer at a time when the name of
the person has not been filed with the commission; or

(5) fails to include in a communication intended to influ—
ence the election of a candidate or the outcome of a ballot proposi—
tion or question the information required under AS 15.14.210(a) or
(b)

Sec. 15.14.240. PAYMENT OF CIVIL PENALTY. A civil penalty
imposed by the commission under AS 15.14.220 or 15.14.230 may not be
paid from campaign funds.

Sec. 15.14.250. REMOVAL FROM OFFICE. (a) If, after being sworn
into office, a person who was a successful candidate is found to have
committed a violation in the first degree under AS 15.14.220, proceed—
ings shall be held and appropriate action taken under

(1) art. 11, sec. 12, Constitution of the State of Alaska,
if the candidate is a candidate for the state legislature;

(2) art. 11, sec. 20, Constitution of the State of Alaska,
if the candidate is a candidate for governor or lieutenant governor;

(3) AS 29.20.170, if the <candidate 1is a candidate for
borough assembly;

(4) AS 29.20.280, if the candidate 1is a candidate for
borough mayor;

(5) AS 29.20.170, 1if the. candidate is a candidate for city
council;

(6) AS 29.20.280(a), 1if the candidate is a candidate for
city mayor;

(7) the provisions of the <call for the constitutional
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convention, if the candidate is a candidate for constitutional conven-—
tion delegate;

(8 art. 1V., sec. 10, Constitution of the State of Alaska,
if the candidate is a candidate for judicial retention.

(b) Information developed by the commission under AS 15.14.270
shall be considered during a proceeding under (a) of this section.

(c) When, after being sworn into office, a successful candidate
is charged with a violation in the first degree under AS 15.17.220(a),
the commission shall promptly hear the matter and accord it a pre—
ferred position for purposes of argument and decision so as to assure
a speedy disposition of the matter.

Sec. 15.14.260. LIMITATIONS ON ACTIONS. (a) A proceeding
alleging a violation of AS 15.14.220 must be commenced within Tfour
years from the date of the alleged violation.

(b) A prosecution alleging a violation of AS 15.14.230 must be
commenced within two years from the date of the alleged offense.

(c) For the purposes of this section, a violation involving the
failure to file a report, statement, or registration is considered to
have been committed on the day after the report, statement or regis—
tration was due.

Sec. 15.14.270. INVESTIGATIONS. (a) The commission may inves—
tigate a violation of AS 15.14.220, 15.14.230, AS 24.50 and AS 39.50
on its own motion or upon receiving a signed and sworn complaint from
any person-.

(b) IT an 1investigation 1is commenced by a signed and
complaint by a person other than a member of the commission dr its
employees, the commission shall, within five days after receiving the
complaint, mail a copy of the complaint to each person named 1in the
complaint.
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(o) If, after an investigation, the commission determines that
there is probable <cause to believe that a person has committed a
violation, the commission may commence violation proceedings byfiling
and serving an accusation on the personalleged to have committed the
violation. The commission shall serve an accusation in the manner
provided by court rules for serving a complaint in a civil action.

(d) IT the commission terminates an investigation without filing
an accusation, the commission shall, within five days after terminat—
ing the investigation, inform the complainant and each person named 1in
the complaint only of the fact that the commission has terminated the
investigation and will not be taking further action concerning the
complaint.

Sec. 15.14.280. ACCUSATIONS. (a) The accusation must be a
written statement of the charges setting out in ordinary and concise
language the acts or omissions with which the respondent is charged,
so that the respondent 1is able to prepare a defense. The accusation
must also specify the statute or regulation that the respondent is
alleged to have violated, and the maximum penalty provided for the
violation. The accusation may not consist merely of charges phrased
in the language of the statute and regulation.

(b) The commission shall 1include 1in or with the accusatio
statement in substantially the following form:

"To the Respondent: Unless you deliver or mail a written

request for a hearing signed by you or on your behalf to

the commission within 15 days afterthis accusation was

personally served on you or mailed to you, the commission

may proceed upon the accusation without further notice to

you. You may request a hearing by delivering or mailing

the enclosed form entitled "Notice of Defense,”™ or by
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delivering or mailing a notice of defense under AS 15.14.290

to the commission at its central office address (insert central

office address)."

(c) The commission shall include with the accusation served u
the respondent a post card or other form entitled, "Notice of Defense"
that, when signed by or on behalf of the respondent and returned to
the commission constitutes a notice of defense under AS 15.14.290.

Sec. 15.14.290. NOTICE OF DEFENSE. () Within 15 days after
service upon the respondent of the accusation, the respondent may Tfile
with the commission a notice of defense. In the notice the respondent

may

(1) deny the accusation in whole or 1in part and request a
hearing;

(2) object to the accusation on the ground that it does not
state acts or omissions upon which the coinmissipn may proceed;

(3) object to the form of the accusation on the ground that
it isso indefinite or uncertain that the respondent cannot identify
the transaction or prepare a defense;

(4) present new matter by way of defense;

(5) admitor plead no contest to the accusation in whole or
in part, and present material in mitigation of penalty.

(b) Within the time specified in (@) of this section, the re-—
spondent may file one or more notices of defense upon any or all of
the grounds set out in (a) of this section but all of the notices must
be filed within the period unless the commission in 1its discretion
authorizes the filing of a later notice.

(c) The respondent is entitled to a hearing on the merits if the
respondent files a notice of defense. The notice of defense 1is con—

sidered a specific denial of all parts of the accusation not expressly
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admitted. Failure to file a notice of defense within the time spec—
ified in (a) of this section constitutes a waiver of the respondent’s
right to a hearing, but the commission in its discretion may neverthe —
less grant a hearing. Unless objection is taken as provided in (a)(3)
of this section, all objections to the form of the accusation are
waived.

(d) The notice of defense must be in writing, signed by or
behalf of the respondent, and must state the respondent®s address.
The notice of defense need not be verified or follow a particular
form.

Sec. 15.14.300. HEARINGS. (a) IfT a respondent requests a
hearing on a contested accusation or, 1in the absence of a request, the
commission in its discretion decides to hold a hearing, the commission
shall mail or deliver a notice of hearing to the respondent at least
10 days before the hearing. The hearing may not be held before the
expiration of the time within which the respondent is entitled to file
a notice of defense. The notice to respondent must be consistent with
the form for notice of hearing under AS 44.62.420.

(b) The commission shall conduct its hearings under AS 44.62.-
440 - 44.62.500, except that

(€D the commission may, but is not required to, appoint a
hearing officer under AS 44.62.350; and

2 if a hearing officer 1is not appointed, the chairman of
the commission, or the commission member designated by the chairman,
shall preside at the hearing, and the attorney general shall assign an
assistant attorney general to the commission to advise it on matters
of law during the hearing.

(c) A hearing under this section shall be open to the public
except that a respondent may request and the hearing officer or the
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1 presiding commission member may order that the hearing be closed if
2 one or more of the requirements for holding an executive session under
3 AS 44.62.310(c) is met.

. Sec. 15.14.310. IMPOSITION OF PENALTY. () The commission may
5 impose the penalty provided by law for the violation only 1if the
6 accused person, having been advised of the right to a hearing, admits
7 or pleads no contest to the allegations contained in the accusation,
8 or if the commission

9 (1) holds a hearing at which the person accused is afforded
10 the right to appear, with or without counsel, the right to present
1 witnesses or other evidence and the right to cross examine witnesses;
12 and

13 (2) following the hearing, determines by clear and convinc-
14 ing evidence that the person has committed the violation of which the
15 person was accused.

16 (b) The executive director of the commission may not formally or
17 informally make a recommendation to the commission as to a particular
18 penalty in a pending matter or make a commitment to the respondent to
19 make a particular recommendation to the commission in the future until
20 after the respondent has admitted or pleaded no contest to the accusa—
21 tion or until after a hearing and a final determination by the com—
22 mission that the respondent has committed the acts <charged 1in the
23 | accusation.

24 ©) Before the executive director of the commission may make a
25 < recommendation to the commission for the imposition of a particular
26 penalty in a matter, the respondent must first be given notice "of the
27 recommendation andafforded an opportunity to respond to the recom—
28

mendation in person or in writing.
29 (d) In imposing a penalty, the commission shall consider
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(1) the seriousness of the violation in terms of the extent
to which the violation has impeded public disclosure of information
required to be filed with the commission as to the amount and source
of contributions that are large enough to be of significant interest
to voters; and

(2) the extent to which the respondent®s conduct, 1including
prior violations of this chapter, AS 24.50, AS 39.50, or of former
AS 15.13 shows a continuing disregard for the law.

Sec. 15.14.320. SUMMARY DISPOSITION OF VIOLATIONS. (a) Not —
withstanding the provisions of AS 15.14.280 - 15.14.310, the commis—
sion may establish by regulation the violations under AS 15.14.230
that are amenable to summary disposition without formal accusation or
hearing and may establish a schedule of fines, not to exceed $500, for
each violation.

(b) IT an investigation by the commission discloses that a
person has committed a violation included in the schedule of fines
established under (a) of this section, the commission may, in lieu of
serving an accusation on the person, mail a notice of Tfine to the
person indicating the circumstances of the violation and the amount of
the fine established in the schedule for the violation. The person to
whom the notice 1is directed may pay the Tfine within 15 days after
receiving the notice or may file a notice of defense under AS 15.14.-
290.

(c) IT the person does not pay the fine under (b) of this sec—
tion, the notice of fine constitutes an accusation under AS 15.14.280
and the commission shall proceed against the person under AS 15.14.-
280 - 15.14.310 and, wupon determining that the person committed the
violation, may impose a penalty for the violation not to exceed the
maximum provided for the violation under AS 15.14.230.
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Sec. 15.14.330. CONFIDENTIALITY. (a) An investigation by the
commission under AS 15.14.270 is confidential wunless and until the
investigation results 1in the filing of an accusation under AS 15.-

14.280.

(b) A member or a former member of the commission and an em-—
ployee or a former employee of the commission may not divulge the fact
of or any particular concerning a pending, past, or contemplated
investigation by the commission unless and until the Ffiling of an
accusation by the commission.

(c) Knowing violation of the provisions of (b) of this section
is a class A misdemeanor.

Sec.15.14.340. JUDICIAL REVIEW. Judicial review of a final
order of the commission may be had by filing a notice of appeal under

applicable rules of court governing appeals from administrative agen-—

cies .

Sec. 15.14.350. POWERS OF THE COMMISSION. () In connection
with an investigation or hearing wunder AS 15.14.270 - 15.14.310,
AS 24.45, or AS 39.50, the commission may compel the attendance of
witnesses and production of papers, books, records, accounts, docu—

ments, and testimony, and may have the depositions of witnesses taken
in a manner prescribed by court rule or law for the taking of depo—
sitions in civil actions when consistent with the powers and duties

assigned to the commission by law.

(b) The commission may examinethe papers, books, records,
accounts and documents of a person subject to thischapter to de
mine the correctness of areport filed with the commission 9Or in

conjunction with an investigation or inspection conducted under (a) of
this section.

(c) Subpoenas may be 1issued and shall be served 1in the manner
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prescribed by AS 44.62.430 and court rule. The failure, refusal, or
neglect to obey a subpoena is punishable as contempt 1in the manner
prescribed by law or court rule. The superior court may compel obedi—
ence to the commission®"s subpoena in the same manner as prescribed for
obedience to a subpoena issued by the court.

Sec. 15.14.360. LEGAL COUNSEL. (a) The attorney general is
legal counsel for the commission. The attorney general shall advise
the commission in legal matters arising out of the discharge of its
duties and represent the commission in actions to which it is a party.

(b) When the public interest warrants, and if the attorney
general concurs, the commission may employ temporary legal counsel
from time to time in matters in which the commission 1is involved.

ARTICLE 6. GENERAL PROVISIONS.
Sec. 15.14.900. DEFINITIONS. In this chapter
(1) ™"candidate””means an individual who

() files for election to the state legislature, for
governor, for Jlieutenant governor, for municipal office, for
retention in judicial office, or for constitutional delegate;

(B®) campaigns as a write-in candidate for an elective
office; or

© accepts contributions totalling $1,000 or more in
the aggregate from another person or political action committee
for the purpose of seeking elective office or retention in judi—
cial office;

(2) "contribution"”

A means the purchase, payment, promise or obl

to pay, loan or loan guarantee, deposit or gift of money, goods
or services for which charge is ordinarily made and that 1is made
for the purpose of influencing the nomination or election of a
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candidate or for the purpose of influencing a ballot proposition
or question, including the payment by a person other than a
candidate or political party, of compensation for the personal
services of another person that are rendered to the candidate or
political party;

(B®) does not include

(i) services provided without compensation by an
individual volunteering on behalf of a candidate or ballot
proposition or question, unless the services are volunteered
by an individual who would ordinarily be paid a fee or wage
for the services;

(i) services provided by an accountant o
person to prepare reports and statements required by this
chapter;

(iii) services provided by an attorney relating to
AS 15;

(iv) ordinary hospitality in a home;
(3 "expenditure"

(A) means a purchase or a transfer of money
thing of value or a promise or agreement to purchase or transfer
money or anything of value, 1incurred or made for the purpose of

(i) influencing the nomination or electi
candidate or of any individual who files for nomination at a
later date and becomes a candidate;

(i) influencing the outcome of a ballot p
tion or question; or

(iii) providing payment of compensation for the
personal services of another person that are rendered to a

candidate or political party;

356 (SA) -40-



WORK DRAFT WORK DRAFT WORK DRAFT

(B) does not include a candidate"s filing fe
cost of preparing reports and statements required by this chap—
ter;

(4) "individual™ means a natural person;

(5) "municipality” has the meaning given by AS 01.10.-
060(4) ;

(6) "person" has the meaning given in AS 01.10.060 but does
not include an entity organized to influence an election;

(7) "political action committee™ means a person orcombina—
tion of persons, 1including a political party and its state, regional,
or local subdivisions that accepts contributions for the purpose of
influencing an election and exercises discretion over the expenditure
of the contributions;

(8) "political party"”

(A) means a group of organized voters that

(1) claims to represent a political program; and
(i) nominated a candidate for governor w
ceived at least Tfive percent of the total vote cast at the
preceding general election for governor;

(B) does not include the <campaign committee of a

candidate.
* Sec. 2. AS 11.56.130 1is amended to read:

Sec. 11.56.130. DEFINITION. In AS 11.56.100 - 11.56.130, "bene—
fit" has the meaning given [ASCRIBED TO IT] 1in AS 11.81.900 but does
not include

(1) political campaign contributions reported under AS" 15.-
14 [IN ACCORDANCE WITH AS 15.13];

2 concurrence 1in official action in the causa of legiti—

mate compromise between public servants; or
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3) support, including a vote, solicited by a pub
vant or offered by any person in an election.
* Sec. 3. AS 24.45.021(a) 1is amended to read:

(a) This chapter shall be administered by the Alaska Publ
Offices Commission established [CREATED] under AS 15.14.020 [AS 15.-
13.020(a)].

* Sec. 4. AS 24.45.091 1is amended to read:

Sec. 24.45.091. PUBLICATION OF REPORTS. Copies of the state—
ments and reports filed under this chapter shall be made available to
the public at the commission®"s central office, the office of the
lieutenant governor, the legislative reference library of the Legisla—
tive Affairs Agency, and at the commission®s district offices [PRE—
SCRIBED IN AS 15.13.020( )] as soon as practicable after each re-—
porting period.

* Sec. 5. AS 24.60.080 is amended to read:

Sec. 24.60.080. GIFTS. Unless otherwise provided for under
AS 24.60.030, a person to whom this chapter applies may not solicit a
gift in any amount, or accept or receive, directly or indirectly, a
gift, whether 1in the form of money, services, a loan, travel, enter—
tainment, hospitality, or other form, if the gift was intended as a
reward or inducement for an official action by the person. A gift of
travel and hospitality within the state received by a member of the
legislature in obtaining information on matters of legislative concern
is not prohibited by this section, nor are political contributions
received and reported under AS 15.14 [AS 15.13.040],

* Sec. 6. AS 29.20.170 is amended to read:

Sec. 29.20.170. VACANCIES. The governing body may provide by

ordinance the manner 1in which a vacancy occurs in any elected office

except the office of mayor or school board member. Unless otherwise
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provided by ordinance, the governing body shall declare an elective
office, other than the office of mayor or school board member, vacant
when the person elected

(¢D) fails to qualify or take office within 30 days after
election or appointment;

(2) is physically absent from the municipality for 90
consecutive days unless excused by the governing body;

3) resigns and the resignation 1is accepted;

4) is physically or mentally unable to perform the duties
of office as determined by two-thirds vote of the governing body;

(5) is convicted of a felony or of an offense involving a
violation of the oath of office;

(6) is convicted of a felony or misdemeanor described in
AS 15.56 and two-thirds of the members of the governing body concur in
expelling the person elected;

@) is convicted of a violation of AS 15.14 or former
AS 15.13;

(8) no longer physically resides in the municipality and
the governing body by two-thirds vote declares the seat vacant; or

9 if a member of the governing body, misses three con—
secutive regular meetings and is not excused.

Sec. 7. AS 29.20.280(a) 1is amended to read:

(a) The governing body shall, by two-thirds concurring vot

declare the office of mayor vacant only when the person elected

¢)) fails to qualify or take office within 30 days after
election or appointment;

(2) unless excused by the governing body, is physically
absent for 90 consecutive days;

€)) resigns and the resignation is accepted;
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4) is physically or mentally unable to perform the duties
of office;
(5) is convicted of a felony or of an offense involving a

violation of the oath of office;

(6) is convicted of a felony or misdemeanor described in
AS 15.56;

) is convicted of a violation of AS 15.14 or former
AS 15.13;

(8) no longer physically resides 1in the municipality; or

(€)) if a member of the governing body 1in a second class

city, misses three consecutive regular meetings and is not excused.
* Sec. 8. AS 39.50.050(a) 1is amended to read:

(2) The Alaska Public Offices Commission established [CREATED
under AS 15.14.020 [AS 15.13.020(a)] shall administer the provisions
of this chapter. The commission shall prepare and keep available for
distribution, standardized forms on which the reports required by this
chapter shall be filed.

* Sec. 9. AS 39.50.200(a) 1is amended to read:
(a) In this chapter:

¢)) "assistant to the governor"™ includes any executive,
legislative, special, administrative or press assistant to the gover—
nor, and any person similarly employed;

2 "child" 1includes a biological <child, an adoptive
child, and a stepchild;

(3) "commission" means the Alaska Public Offices Commis—
sion established [CREATED] under AS 15.14.020 [AS 15.13.020(a)];

4) "instrumentality of the state"™ means a state depart—
ment or agency, whether in the legislative, judicial, or executive

branch, 1including such entities as the University of Alaska and the
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Alaska State Housing Authority;

(5) "judicial officer” means a person appointed as a
justice to thesupreme court or as a judge to the court of appeals,
superior court, district court, or magistrate court;

(6) "mother or father”™ includes a biological parent, an
adoptive parent, and a step-parent;

) "municipal officer"” includes a borough or city mayor,
borough assemblyman, city councilman, school board member, elected
utility boardmember, city or borough manager, members of a city or
boroughplanning or zoning commission within a home rule or general
law city or borough, or a unified municipality;

(8) "public official” means a judicial officer, a member
of the legislature, the fiscal analyst of the legislative finance
division, the legislative auditor of the legislative audit division,
the executive director of the Legislative Affairs Agency and the
directors of the divisions within the Legislative Affairs Agency, the
governor, the lieutenant governor, a person hired or appointed as the
head or deputy head of, or director of a division within, a department
in the executive branch, and assistant to the governor, chairman or
member of a state commission or board, and each appointed or elected
municipal officer;

9 "source of income" means the entity for which service
is performed or which is otherwise the origin of payment; 1if the
person whose income 1is being reported 1is employed by another, the
employer is the source of income; but if the person is self- employed
by means of a sole proprietorship, partnership, professional corpora—
tion, or a corporation in which the person, the person®s spouse or
children, or a combination of them, hold a controlling interest, the
"source" 1is the client or customer of the proprietorship, partnership
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or corporation, but if the entity which 1is the origin of payment 1is
not the same as the client or customer for whom the service is per—
formed, both are considered the source;
* Sec. 10. AS 39.50.200(b) 1is repealed and reenacted to read:
(b) In this chapter ""state commission or board" means the

(D) Agricultural Revolving Loan Fund Board (created admin—
istratively to assist in administration of AS 03.10);

(2) Alaska Coastal Policy Council members and their alter—

nates (AS 44.19.155/;

3) Alaska Commercial Fisheries Entry Commission (AS 16.-

43.020)

(4) Alaska Commission on Postsecondary Education (AS 14.-
42.015)

(5) Alaska Energy Center (AS 46.12);

(6) Alaska Housing Finance Corporation (AS 18.56.010 -
18.56.210);

(7) Alaska Judicial Council (art. 1V, sec. 8, Alaska Con-—
stitution) ;

(8) Alaska Medical Facility Authority (AS 18.26.010 -
18.26.900) ;

(9) Alaska Municipal Bond Bank Authority (AS 44.85.020);

(10) Alaska Power Authority public directors (AS 44.83.030);

(11) Alaska Oil and Gas Conservation Commission (AS 31.05.-
0C5 - 31.05. 170) ;

(12) Alaska Public Broadcasting Commission (AS 44.21.256);

(13) Alaska Public Offices Commission, including the execu-—
tive director and employees of the commission (AS 15.14.020);

(14) Alaska Public Utilities Commission (AS 42.05.010);

(15) Alaska Resources Corporation (AS 37.12.010);
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(16) Alaska Royalty Oil and Gas Development Advisory Board
(AS 38.06.020);

(17) Alaska Seafood Marketing Institute (AS 16.51.010);

(18) Alaska State Council on the Arts (AS 44.27.040);

(19) Alaska State Housing Authority (AS 18.55.020);

(20) Alaska Teachers® Retirement Board (AS 14.25.035);

(21) Alcoholic Beverage Control Board (AS 04.06.010);

(22) Board of Education (AS 14.07.075);

(23) Board of Fisheries (AS 16.05.221(a));

(24) Board of Game (AS 16.05.221(b));

(25) Board of Parole (AS 33.16.020);

(26) Board of Trustees and executive director of the Alaska
Permanent Fund Corporation (AS 37.13.040);

27) Commission on Judicial Conduct (art. v, sec. 10,

Alaska Constitution);

(28) Council on Domestic Violence and Sexual Assault
(AS 18.66.010);

(29) Employment Security Advisory Council (AS 23.20.025);

(30) Fishermen"s Fund Advisory and Appeals Council (AS 23.-
35.010);

(31) Governor®s Commission on the Administration of Justice
(AS 44.19.110);

(32) Local Boundary Commission (AS 44.47.565);

(33) Occupational Safety and Health Review Board (AS 18.60.-
057);

(34) Public Employees®™ Retirement Board (AS 39.35.030);

(35) State Assessment Review Board (AS 43.56.040);

(36) State Commission for Hximan Rights (AS 18.80.010);

37) State Personnel Board (AS 39.25.060);
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(38) University of Alaska Board of Regents (AS 14.40.120);
(39) Workers®™ Compensation Board (AS 23.30 005).
* Sec. 11. AS 15.56 is amended by adding a new section to read:
Sec.15.56.025. UNLAWFUL SOLICITATION OF CONTRIBUTIONS. (a) A
person commits the crime of unlawful solicitation of campaign contri—
butions 1if the person intentionally solicits a campaign contribution
through a threat of physical force, job discrimination, or financial
reprisal.
(b) Unlawful solicitation of campaign contributions 1is a clas
felony.

* Sec. 12. AS 15.13 is repealed.

* Sec. 13. AS 15.56.010(1) and (2) are repealed.

* Sec. 14. Alaska Public Office Commission members serving on the
effective date of this Act continue to serve out their terms as provided
under AS 15.13. 020, repealed in sec. 12 of this Act. Vacancies occurring
after the effective date of this Act shall be filled in accordance with
AS 15.14.020 enacted in sec. 1 of this Act.

* Sec. 15. Notwithstanding AS 15.14.010(b) as enacted in sec. 1 of this
Act, the election of a municipality held under former AS 15.13.010(a) to
exempt 1its officers from the application of AS 15.13 is confirmed as an
exemption from the application of AS 15.14.

* Sec. 16. AS 15.14.180 as enacted in sec. 1 of this Act doesnot apply
to campaign accounts Tfor election campaigns hi Id before the effective date
of this Act and does not apply to contributions solicited or accepted and
to expenditures made for the purpose of retiring campaign debts incurred by
a candidate in an election campaign held before the effective date of this
Act.

* Sec. 17. This Act applies to election campaign activities that take
place after January 1, 1987, and that relate to state or municipal
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elections held after January 16, 1987.

* Sec. 1&. This Act takes effect January 1



August 18, 1985

Alaska Public Offices Commission
610 ""C" Street

Anchorage, Alaska 99501

Dear Commissioners,

As Jay Kerttula"s campaign manager and treasurer, I am

answering your letter as his representative. | can
understand your concern with campaigns 1incurring but not
discharging campaign debts for media. I can also understand

the staff wanting to close the accounts and being done with
them, however, there are several problems I would like to
present to you concerning this regulation.

2AAC 50.313

1. The law dictates that a campaign cannot have
fundraisers while in Juneau during Legislative Session.
Senator Kerttula has been in Juneau most of this vyear.
There are only four months 1left 1in the year and 1in that
time, the Kerttula for Senate campaign must pay $20,000

which will require four to six fundraisers. This 1is next to
impossible. This regulation, 2AAC50.313, is descriminatory
against incumbants. It is absolutely unfeasible to require

payment whithin a short period of time.

2. IT debts are made contributions, does that mean
anything over $1,000 1is disregarded, or can you bring
criminal/civil charges against the candidate and the person
who donates for taking too much as a contribution?

3. What 1is an "unreasonable™ amount of time to pay
bills? What is a reasonable period of time?

4. The Kerttula for Governor campaign still owes
debts to the candidate from the 1978 Gubernatorial campaign.
Will campaign debts from pre-1984 also come under the new
regulation? Will the candidate simply have to pay debts
outstanding themselves?

5. Is it legal to retroactively pass a resolution
concerning debts already incurred and apply it
retroactively? 1 feel it would be wunfair to apply this
regulation retroactively. IT candidates knew that APOC was
going to limit the amount of time they had to repay debts,
they would have planned accordingly. If the Commission now
steps in midstream and tries to change planning which took
place months ago, many people will be caught without
available funds. IT a candidate has enough collateral, then
she/he can go to a bank and take out a personal loan. If

she/he doesn®"t, then she/he will be placed in a difficult

\ A 1
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situation--.and one which may even <cause her/him criminal
liability if a bill over $1000 becomes a contribution.

2AAC 50.316

6. It is unfeasible for the Kerttula campaign to
discharge the remaining accrued campaign debts asyou are
prescribing. What can be done about them if it is

impossible to pay them immediately as requested?

7. I feel you are placing an extreme hardship on
candidates who are not wealthy. People with money can pay
the bills, but those of us without a substantial private
income will find it extremely difficult to do so. It could
also be impossible to borrow this much from a Jlending
institution without sufficient collatoral.

8. This regulation will make it 1impossible for a
person without private funds to run Tfor office. While
wealthy persons will find it easy to comply.

1984 was a difficult campaign year Tfor all candidates.
Not buying proper media could have meant defeat for many. |
feel that good <candidates may lose campaigns asa result of
the regulation you are asking forsince they will have to
restrict their spending. Your requested vregulation will
simply have the effect of limiting spending in a campaign.

This rule will ber "it the wealthy and hurt the poor
candidates.

A criminal law should not be applied retroactively.

The fact that bills over $1,000.00 are not due until
the future does not overcome the fact that the law would be
retroactive. Since candidates relied on the old regulationsi
in planning and unless the time allowed to pay back bills isi
truly reasonable then candidates <could find themselves
criminally Jliable wunder the new regulations when their
actions were legitimate under the old regulations.

The new regulations should only be applicable to future
campaigns when all candidates can plan ahead and so no one
will be caught by a personal inability to get a bank loan,
thus subjecting themselves to possible criminal liability.

For the above stated reasons, | protest the passage of
the "contribution" regulation, 2.AAC.50.(a)(7).

I would like the opportunity for Senator Kerttula or myself
to be allowed to speak before the Commission when they meet
on this subject.

0s/)J, trtilts" pr - Y



Wouid you please notify me if this cannot be done, or
if ther™" *are any changes 1in the meeting dates, times or
places? Thank you.



MEMORANDUM State of Alaska

TO: Carol Horos DATE: February 11, 1986

Staff Assistant
Senate State Affairs Committee fileno: 366-209-86

TELEPHONE NO: 465-3600
FROM. Harold MGdnéraI ' subject: SB 356 (Election
Attorney! / financing)

By: Richard D. Monkman
Assistant Attorney General

The attached list identifies some technical problems we
have 1identified with SB 356. Most of these are minor and can be
easily changed. Assuming the Committee has no objection, perhaps
you could pass this list on to the legislative drafters when the
next draft of the bill is drawn up.

As far as substance goes, we have identified nine areas
of Department of Law concern which | will be prepared to address
tomorrow morning. These are:

1. Enforcement;
Expenditure reports;

Solicitation of contributions from public
officers;

Investigations;

Hearings;

Statutes of limitations/fine schedules;
Deputy campaign treasurers;

Candidate responsibility;

Definition of contribution.

w N

O© 00 NO O

These nine areas have been discussed in detail with Ms.
Burke, and she has recommended that we take them up directly with
the Committee.

Please give me a call if you have any questions or
comments.

HMB:RDM:cck

Attachment

cc w/attach.:
Harold M. Brown
Attorney General
Department of Law

Theda S. Pittman, Executive Director
Alaska Public Offices Commission
Anchorage
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3 15.14.020(c) Changes number of nominees to 2 frcm 4
15.14.020(j) Poorly worded re: number of votes required
to take action. "The affirmative vote of at
least three members..." would be better.
5 15.14.030(8) Delete clause "and report to the AG," lines
26 - 29.
6 15.14.040(a) Does not cover situation where a cantidate

spends $1,000 of own money to begin campaign
("makes expenditures of $1,000 or more..."
would be better approach)

15.14.050 "Political Interest Group" 1is particularly
unappealling acronym. "Political action
committee" tracks federal practice and common
use.

7-8 15.14.050(e) These sections are poorly drafted, esp. (f).
and () Could lead to confusion in interpretation.
8 15.14.060 No disclosure of line of business, occupation,

or principal interest of PIGs and corporate
contributors. Burke says unintentional and
will be fixed.

13 15.14.090(a) Should be "A person who makes contributions
with an aggregate amount of $250 or more..."
to track present law.

15 15.14.110 If this is intended to be sworn under penalty
of perjury, should so state in the text of
"affidavit."

.16 15.14.130(d) " [s]lharing a majority of officers"” 1is very

vague and probably unenforcable. "Sharing
two or more common officers” or "with two or
more officers in common”™ would be better.

17 15.14.160 Language 1in sections (a) and (b) does not
match, (b) should read ™"a <contribution
made in violation of section (@ ...shall
be returned.” Section (¢) contains left-over
"acceptance/reciept” language from early
drafts and should be deleted.

29 15.14.260 Delete "or by a court..."

30 15.14.280 Should change statutes of limitation to reflect
de-criminalization. 2 years for 2cd degree
and 4 years for 1st degree best.

31 15.14.290(b) Delete (b) lines 13 - 19; all of (c); and
(c), and (d) referral clause in (d) after de-criminalization
32-34 15.14.300- Conflict with the Administrative Procedures
.340 Act, 44.62. Burke says will be fixed.
35 15.14.330(a) No provision for default. |If person does not

appear, Comm®"n can"t fine. Conflicts with
15.14.300(b).

36 15.14.330(b) Change 1in court established burden of proof may
require 2/3ds vote of Legislature to stand up.



Section #

15.14.370

15.14.380

15.14.900(2)
® (@

15.14.900(6)

Problem

Takes away present powers to subpeona
documents etc. during investigation of
lobbying and conflict of interest cases.
Burke says unintentional and will be
fixed.

Delete lines 4 -7.

Allows professionals $3,000 contribution
($2,000 cash and $1,000 in-kind). Left
over from original "no-limit" draft,
should be deleted.

Does not include PIGs. Enforcement section
only refer to "persons,”™ if Comm®n is to
enforce limit etc. against PIGs, must
include them in this definition.



NEW APOC REGULATIONS EFFECTIVE JANUARY 4, 1986

NO CHANGE FROM PREVIOUS REGULATION OR LANGUAGE

NEW PROVISION OR LANGUAGE

ALASKA PUBLIC OFFICES CEMMIS3ICN

Administrative Regulations

AS 15.13 - Campaign Disclosure,

Complaints and Hearings, General Provisions

January 4, 1986
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2 AAC 50.310. EUCT-G. (@) ALL reports that are required to be filed
taxer the previaicns of AS 15.13 and this chapter muss be received by the
cm Emission cn or before the due date. Except for the 24 Hour Papers, '"received"

mans either

(€))] hand-carried to the cctmissicn®s central office or its branch
office in the state capital; or

(23 pcstmarxed. The data shewn by the postmark is srastmsd to be
the date it "wes deposited in the Chited States mail. <

(b) The 24 Sour Hepcrt required by AS 15.13. 110(b) must be filed with
the ctamssicn 3 central office either by a collect teiscram cr by actual
physical delivery within the prescribed time. 24 hour Peports may net be
mailed.

(©) AIll farms will be available at the canmissicn®a central and branch
offices, at district offices during state election years, and at the participa—
ting municipalities. (Eff. 3/14/30, Register 74)

Authority: AS 15.13.020(j) and (3c); AS 15.13.030(10)
AS 15.13.110(a) and (b)

2 AAC 30.313. EEFINITICM CF "CCaTSIELTICN." (@) la 2 AAC 30.310 - 2 AAC
30.405, except as ctnerwise provided in m s section, "contribution-* includes
a payment, gift, subscription, lean, advance, transfer, deposit of money,
services, cr anything of value made by a person or group for the purpose cf
Influencing an election for state cr municipal office or influencing the passage
cr defeat of a ballot proposition or question; and Includes a personal contri—
bution as described in 2 AAC 30.315.

(b) In this section and In 2 AAC 30.321, "lean" Includes a guarantee,
endcrsament, and any ether form cf security. The following apply to leans:

(1) A lean that exceeds the contributionlimitations cfAS 15.13.070
is unlawful, whether or net it is repaid.

(@ A lean 1is a contribution at the timeit In made.

(3) Except for a personal contribution loanas described In 2 AAC
50.315(d), a lean is a contribution by each endorser or guarantor. Each
endorser cr guarantor is considered to have contributed that portion of the total
amount tor "which he cr ar.e agreed to be liacie in a written agreement. If the
agreement does net state the portion of the lean for wnich each endorser or
guarantor i3 liable, the lean is considered a lean cy each endorser cr guarantor
In tne sans proportion cnac eacn endorser or guarantor tears to tne total .oumoer

of endorsers cr guarantors.



(¢) In this section, "money" includes currency of the united States or of
any foreign nation, checks, money orders, or any negotiable instruments payable
on demand.

(d In this section, "anything of value" includes facilities, equipment,
polling information, supplies, advertising services, membership lists, mailing
lists, any itan of real or personal property, and personal 5620/1063 of any
kind, the cost or isideretion for which is paid by a person other than the
candidate or group for whan the services are rendered.

(e) The prevision of goods or services without charge, or at a charge
which is less than the usual and normal charge for the goods and services in
the market, is a contribution. |If goods or services are provided at less than
the usual or normal charge in the market, the amount of the nonmonetary contri—
bution is the difference between the usual and normal charge for the goods or
services at the time of the contribution and the amount charged.

(f) The entire amount paid to attend or participate in a fundraiser or
other political event, and the entire amount paid as the purchase price for
a fundraising item sold by a group or candidate, is a contribution.

(g) Hie payment by a person of compensation for the personal services of

another person to a group or candidate for any purpose, except for legal and
accounting services necessary to complete reports, is a contribution. No

contribution results in the following circumstances:

(1) when anemployee paid on an hourly or salaried basis engages in
politicalactivity during what "would otherwise be a regular work period, if the
time scene is made up by the employee within a reasonable period of time;

(2) when anemployee paid on a commission or piecework basis, or an

employee paid only for work actually performed whose time is considered the
enpioyee 3 own, engages in political activity during normal working hours;

(3) if time used by the aroloyee during normal working hours to
engage in political activity is bona fide vacation or other earned leave time.

(h) The extension of credit by a person to a candidate or political group
for a length of time beyond normal business practice is a contribution, unless
the creditor has made a canmercially reasonable attempt to collect the debc, or
pursued its remedies in a manner similar in intensity to that employed by the
creditor in pursuit of a ncn-coliticai debtor, including lawsuits if filed in
similar circumstances.

(i) A debt owed by a political group or candidate, -which is forgiven or
settled for less than the amount owed is a contribution. The ccmmissicn "will,
in its discretion, consider the following factors before directing staff to
caraience a preliminary investigation:

(@)) whether, at the time the debt -was incurred, both the creditor
the candidate or political group expected full repayment flin a reasonable
period of time;

1/4/36 - 2 AAC 50.313



(2) whether She campaign has jade a cccd faith effort so repay ail
outstanding cedes;

. (3) whether the creditor has taken steps it normally takes against
cedtors in the same financial condition as the campaign;

(4) whether the prcpcsed settlement agreement between the creditor-
and the camcaicn is similar to previous settlements made by the creditor and
other debtors;

(5) whether the camcaicn has treated equally all creditors since it
became aware cf the difficulty in repaying all debts;

(6) whether the proposed settlement agreement is similar to others
proposed by the camcaicn.

)] An expenditure made by a person in cooperation, consultation, or in
concert -with, cr at the request cr suggestion cf a candidate, the candidate"s
campaign committee, camcaicn sgenrs. cr camcaicn consultants is a contribution
to the candidate. The financing by a per3tn cf the issuance, repuolicaticn, cr
distribution cf a broadcast cr 0f a -written, graphic, or ether farm cf campaign
material provided by the candidate, the candidate®s camcaicn committee, cam—
paign agents, or campaign consultants is a contrihuticn to the candidate. This
includes an expenditure:

(1) based cn information abcut the candidate's, plans, Projects,or
needs providéd by the candidate crthe candidate'3 campaign agents;

_ (2) made by cr through aperson who is, or has been, authorised to
ralsg. r gxcpend,mqne%for th% andidate, who }s, cr.has teen, an agent cf a
candidatels amgalg_n, rwho has received ar(ljy orm cf compensation Cr reimcurse-
nent from the candidate, members cf the candidate's camcaicn committee, campaign
agents, or campaign consultants;

2 . by any person cr group based cn dafa trot a candjdate's
pollster cs 2:am al nYcon%LPItant cr agy e?Qer person who has received, cr iIs
~0SIving, empensacicn cr reimcursement from the campaign;

()] made by a political group for soliciting contributions to be pa
or delivered directly to*a candidate or the candidate®s campaign agents.

Ww In (ei cf this section, 'campaign agents’ includes all officers,
cam ag mandgers, freasurers, deﬁut tréasuters campalgn consultants, and
Eer onS who reasqnably aPpear to naveé aut orltiy to make Expenditures and
olicit contributions” for a candidate's campaign.

(1{) It 2 AAC 50.210 — 2 AAC 50.405, 'contributicn-* dees net include the
following payments, services, cr other things cf value:

_ (1) costs incurred It coverin? Crcarrying a news atory 'ey a broad-
casting ataticn, newspaper, or cenndicai of regular cuerication, unless tne

1/74/86 2 AAC 50.212



facility is cwned by or controlled by a political party, political group, or
candidate; 1in that case, the cost of the news story is a contribution, unless
the news story is a bona fide news account that is part of a general pattern
of campaiar-related news accounts which gives reasonably equal coverage to
all opposing candidates in the circulation or listening area.

(2) a non-monetary contribution or in-kind donation of a single item
with a usual and nonnal cost of $50.00 or less.

(3) a payment made by any individual for his or her own travel
expenses, if such payments are voluntary and are made without any understanding

that they will be directly or indirectly repaid.

(4) a payment is made by a business, corporation, trade association,
labor organization, or other organization not organized primarily to influence
elections to communicate directly with its members or employees, or their
families, on any subject, if the communication is of the same format and nature
used by the organization when it has communicated in the past on nonpolitical
subjects, dees not request members or their families to do anything other than
exercise the right to vote, and does not solicit individual contributions to
a clearly identified candidate or grcup chosen by the organization.

(5) a gift, subscription,lean, advance, or depositcf money or
anything of value made with respectto arecount ofa state or municipal
election.

(m) A contribution made by a married individual is not attributed to

that individual®s spouse, unless otherwise specified in writing by the spouse
at the time the contribution is made. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.314. DEFIMITICN OF "GtOJP"? REPORTING BY BUSINESS, (@) In 2 AAC
50.310 - 2 AAC 50.405, "grcup"™ includes

(1) every combination of two or more persons who are elected,
appointed, or otherwise chcsen, or who cooperate for the purpose cf raising,
soliciting, collecting, or disbursing money or anything of value, or for
directing or controlling these activities to secure or defeat the election to
public office of an individual or candidate or to secure or defeat a ballot
proposition;

(2) a political action committee, draft grcup, association, club,
corporation, partnership, trade association, incorporated or unincorporated
association, or labor organization organized to aid or promote the nomination,
election, defeat, or recall, of any candidate for political office or to aid
the passage or defeat cf a ballot preposition;

-4- 2 AAC 50.313
1/4/86 2 AAC 50.314
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®

two cr more persons who jointly make a contribution in the nar

cf another as described in 2 AAC 50.357.

®

A corporation, partnership, sole proprietorship, trade asscdaticn,

fraternal cr charitable organisation, incorporated or "unincorporated assccia-
ticn, fim, or business trust may report its contributions and expenditures as
required by AS 15.13.040(d) and (e) as an individual *if

(D) all contributions and expenditures to influence the outcome cf
an election are made from the organisation®s general day-to-day operating

account;

(2) the organisation dees rxfc conduct a fundraising drive cr asses—
sment among its mencers cr employees for the purpose cf influencing an elec—

tion;

(3) the organisation dees net exercise direction, control, or dis—
cretion over the choice of the recipient candidate cr group, and the organ—
isation dees net exercise direction, control, cr discretion ever tne expendi—
ture of money or ether things of "/alia collected, pooisd, solicited, cr other—
wise paid by ethers for the purpose cf influencing an election. (Iff. 1/4/86,

Segistsr 97)

Authority: AS 15.13.020(10) AS 15.13.130(3)

AS 15.13.040

2 AAC 50.315. CSgBISCgICN 1ZCSaiCSI EXEMPTION. (@ Groups that
nominated a cancicata for governor wno received at least three percent cf the
total vote cast at the 1982 general election for governor are considered to be
exempt from the contrihuticn limitation set out in AS 15.13.070(a).

(b) until the effective date of a statutory definition of "political
partyJ that replaces AS 15.50.010(20) as it exists on the effective date of
this"section (arc "was held invalid in Vcclar v. Miller, 560 ?.ld 1192 (Alaska
1383]), a group, ether than a group essences in (a) of this section, desiring
an exemption inn the contrihuticn limitation set cut in AS 15.13.070(a) must
submit to the commission an application for exemption. In iccordar.ce -with (C)
cf thid section, the commission -will review the application and, in its discret :n
and on a casa-cy-tase basis, grant the exemption.

(c) Among the criteria which will be considered in deciding whether to
grant an exemption are:

)

an organised memcership, composed of registered voters, which

represents a political program;
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(@ prior history as a political grcup under AS 15,13.050 including
the receipt of substantial contributions and the disbursement of substantial
expenditures made for the purpose of influencing the election of legislative
candidates in more than one district; and

(@ the percentage of votes received by a statewide candidate
nominated in the name of the group in the preceding general election.

Groups satisfying the criteria of (@ of this section and groups
granted exemptions under (b) of this section are subject to the requirement
that political parties report contributions and expenditures as provided by
AS 15.13. (EfFf. 6/29/84; Register 90; am 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040

2 AAC 50.316. PERSONAL CONTRIBUTIONS BY A CANDIDATE, (@ A candidate may
mate unlimited personal contributions from assets whicn, under Alaska law, the
candidate had legal right of access to or control over and to which the candidate
had legal and rightful title at the time he or she became a candidate. These
assets include salary and other earned income frcm bona fide employment;
dividends; proceeds frcm the sale of investments; bequests to the candidate;
income frcm trusts established before candidacy; income frcm trusts established
by bequest after candidacy; and gifts of a personal nature which had been
customarily received before candidacy.

() A candidate may use a portion of jointly owned assets as a personal
contribution. The portion of the jointly owned assets that may be used is the
candidate®s share under the iInstruments of conveyance or ownership. With
respect to spouses, If no specific share is indicated by an instrument of
conveyance or ownership, the value of one-half of the property used is considered
the personal funds of the candidate. In the case of property jointly owned by
a ncn-spouse, if there is no instrument of conveyance or ownership, the portion
of the asset belonging to the candidate iIs the pro rata share of the purchase
price paid by the candidate, or, if no purchase was made, the amount determined
by dividing the present value by the number of owners.

(© A candidate®s donation of goods remaining from a prior campaign is
a personal contribution.

(@ A lean of money by a regulated banking institution to a candidate is a
personal contribution if the loan is made iIn accordance with applicable banking
laws and regulations; bears the usual and customary interest rate for the
category of the loan involved; is evidenced by a written instrument; and is
subject to a due date or amortization schedule. Loans under this section are
reported as a candidate"s personal contribution.

2 AAC =0.215
2 AAC "50.316
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®© Che araninfo sale cf all legalandequicable interest cf acandidate®s
real cr peracnal property is not a ccntricuticn frcm the purchasers if tre
proceeds are received by a candidate in a legitimate arm™s length transaction
documented in writing. Sale proceeds used by a candidate in a campaign must be
reported as personal contributions. (Eff. 1/4/36, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC =0.313. CESIGRATZD CAMPAICT OESCSZTSSg- (@ Each candidate and
political group intending to raise cr spend more cnan 53,000 in a calendar year
shall designate cn a registraticn statesent cr cn the first campaign disclosure
statement filed with the cacmissicn, one cr .acre regulated banking institutions
as iIts campaign depositor/ or depositories. Each account title must indicate
that it is a campaign acocunt. .

(®) All monetary contributions to, and expenditures by, a candidate cr
political croup oust be deposited to cr made from a designated campaign
depository.

(© A candidate cr political croup required by (@ of this section, to
designate a campaign- depositor/ may obtain and use credit cards in making
travel-related campaign expenditures for transportation, Hlodging, meals, and
ether expenses in connection with traveling for campaign purposes. The credit
card acocunt came must indicate that it is a campaign account.

@ Contributions "“tat appear bo be illegal must, within ten days after
receipt, be returned to the contributor.

) A campaign treasurer shall make his or her best efforts to determine
the legality cf a contribution. IFf a contribution cannot be determined to be
legal, a refund must be mde within a reasonable time, ad the treasurer shall
tote the refund by amending the current report or acting the chance cn the next
required report. Alternatively, the contribution nay =e deposited into tne
campaign depository and reported. If it is deposited, the treasurer snail make
and” retain a written record acting the basis for the appearance cf illegaliby.

A statement acting that the legality cF the contrihuticn is in question must be
included in the next required report. (Eff 1/4/S6, Register 97)

Authority: AS 15.13.030 AS 15.13.060
AS 15.13.050 AS 15.13.070

2 AAC =0.320. G2TESAL ReccrRexzerpTc RSCUIEEaaTIS RCR CANDHACES AND
GRCURS. ,a] Tver/ cancicate arc group raqurreo io report contnoucicns cr
expenditures under the provisions cf AS 15.13 shall mr . t1 . detailed records
cf all contributions received and expenditures .made in accordance with the
uniform metncds cf bookkeeping set cut in the commissicn®s bcckheepmc guide.

: 7<)
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() A candidate or his treasurer, and the treasurer cf a _jrap, ray issue
a receipt, and shall record the receipt of every contribution received, unless
otherwise exempted by this chapter, regardless of the dollar anount or value of
the contribution. While the identity of a person who has contributed no more
than $100 tc a campaign is not required to be individually reported by the
treasurer on a campaign disclosure report, the name of such a contributor,
along “with the amount and type of his contribution, must be recorded by the
treasurer and maintained by the treasurer, for comparative purposes, In case
that person makes additional contributions which total over $100.

(© The identity of "a person who hes contributed over $100 in the aggre-
gate cer year to a candidate"s or group®s campaign must be reoortsd in accordance
with 2 AAC 50.321.

(@ Each bookkeeping record requiredunder this section shall bemaintained
by the candidate or the treasurerof agrcup andmay not be destroyedfor a
period of four years frcm the date of the contribution. The records shall be
available for inspection by the commission upon request cf the commission.

(Eff. 5/14/80, Register 74)

Authority: AS 15.13.020(2) AS 15.13.040
AS 15.13.030(10) AS 15.13.120(e)

2 AAC 50.321. REPORTING CCMTRTBUTICNS AND EXPENDITURES. (@ Each candidate
or grcup Filing reports under AS 15.13 must identify

(D each monetary contribution, or aggregate of contributions frcm
the sans contributor, which totals in excess of S100 by reporting

(A thedate received?
® thecheck number;
(© thename and address of the contributor?

®) theprincipal occupation and employer cf the
contributor; and

® the amount?

(@ each non monetary contribution, or aggregate of r.mn monetary
contributions frcm the same contributor, valued at mure chan $100 a year, by
reporting

(A thedate received?

B thename and address of the contributor;

3 2 AAC 50.320
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(© the principal occupation and employer of the
contributor;

(O a description cfF the contributions? and

(E) its estimated fair market value?

(@ each lean, or aggregate of leans from the same contributor
which totals in excess of S10CK by reporting

(A the cate received;

(3® the name and address of the lender, guarantor or
cosigner;

(© the principal occupation and employer of thelender,
lean guarantor or cosigner;

©®) the interest rata; and
® the amount;
(@ each paid expenditure by reporting
(A the cate of the payment;
(3 the check rrmber;
(C; tbs cams and address cf ths payee;
©) the purpose of the expenditure; and
® the amount;
(3 each accrued expenditure by reporting
(A the "data the expenditure was incurred?

(©) the cane and address of tbe business or individual -with
wfcm the debt was incurred?

© the purpose of the accrued expenditure; and
O the amount.

Co) «hen rscrtinc ronetar/ and non-tcnetar/ contributions or leans, a
cunulative total rust be kept by each candicata cr grcup of tha ccntribucicns
(including leans) race tc it, regardless of tne total, and reported pursuant
(@ of this section m"hen

(€@)) .monetary contributions ‘ey the same contributor ortng tha
total to :wr 5100; or



(@ nonmonetary contributions by the same contributor bring the
estimated total value to over $100; or

(@ loans by the same lendor, guarantor, or cosigner bring the
total to over $100; or

(@ a combination of monetary or nonmonetary contributions or
loans by the same contributor brings the total to over $100. (EFf. 7/22/78,
Register 67)

Authority: AS 15.13.030(10) AS 15.13.130(2) and (@
AS 15.13.040(a) and ()

2 AAC 50.322. RECORDKEEPING REQUIREMENTS FOR AUCTIONS AND GARAGE
SALES. Repealed 5/14/80.

2 AAC 50.323. RECORDKEEPING REQUIREMENTS FCR CONTRIBUTIONS RECEIVED
FRCM THE SALS CF CAMPAIGN MATERIAL. Repealed 5/14/80.

? AAC 50.324. SHARED CAMPAIQJ REPORTING. Except for expenditures by
the candidates for governor and lieutenant: governor of the same political
party who have been nominated to run in the general election, the following
previsions apply to all candidates and groups, other than a political party,
subject to the provisions of AS 15.13 and this chapter:

(@O The use, by one candidate, of the .money, goods or services
raised or generated by his campaign, to influence the election of another
candidate, is considered a contribution and cannot exceed the $1000 limitation
set by AS 15.13.070(a); nothing in AS 15.13 or this chapter, however, limits an
individual’s right to make any expenditure whatsoever to influence the election
of a candidate, so long as that expenditure is not made at the suggestion of
that candidate, directly or indirectly paid for by that candidate, or otherwise

controlled by that candidate.

(@ An expenditure made by one grcup, other than a political party,
on behalf of another group which is controlled by a candidate is considered a
contribution and may not exceed the $1000 limitation set by AS 15.12.070(a)-

(3 A candidate may not join his campaign committee with that of cne
or more candidates in order that they may file a single report cf their joint
campaign, nor may a grcup join with cne or more groups in order that they may
file a single report of their joint efforts.

(4 Candidates or groups prohibited frcm forming a joint campaign
under (@) of this section may share in campaign efforts, under (6) of this
section, so long as they keep separate campaign accounts and file separate
statements of their contributions and expenditures under AS 15,13 and 2 AAC 50.

-10- 2 .AAC 50.321
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®) Two cr mrs candidates, cr two cr groups, jay share in

camcaicn affcrts so Ieng as she cost of, and receipts iron, shared efforts are
allocated equally to each participating Candidata cr croup®s camcaicn.

®) So long as the costs of, and receipts from, shared efforts are
allocated equally to each participant of a shared campaign, neither she costs
cr receipts are considered as a contrihuticn fron cne participant so any cfF She
ether participants.

() Each candidate cr grcup filing reports pursuant to AS 15.13 and
2 AAC 50 mst complete an APCC Form 15-SA, she "‘Shared Campaign Activities"”
fora, which represents his cr its proportionate share cf She receipts and
expenditures cf a shared campaign effort.

(@ A proportionate share cf She amount of an expenditure benefiting
cne cr more candidates, cr cnecr more groups, cf a shared campaign effort, but
paid for infull by cne cf shecandidates, cr by cne of the groups, will be
considered a contrihuticn by

(A She payingcandidate So she ocher candidates; cr
(@ the payingcroup so She ether croups.

(@ Media crmmications regarding a shared campaign activity are
considered properly identified so long as She identification includes She words
"paid for by#* and she name cf each candidate cr group snaring in she cost cf she
ccnmunicacicns. The .address and treasureajlfcf each participating candidate cr
croup .reed net be listed. Scwever, ii a ccmmnicaticn is paid for in its
entirety by cniy cne cf She participants then, in accordance with 2 AAC 50.269,
full and proper identification is required. (Iff- 7/22/78, Register 57; am
5/14/30, register 74; am 5/29/34, Pegister 90)

Authority: AS 15.-13.020(10) AS 15.13.070(a)
AS 15.13.040(a) and (h) AS 15.13.090

2 AAC 50.325. PECCFTFEFPDIG PECIHP3MB713 AND gggglICNS W5SI FEPIHTCIG
A FUME-rAI5ZH. (@ A candidate cr ms treasurer, and tne treasurer of a group,
snail report ail she contrihuticn and expenditure activity related to a campaign
fund-raiser in a format designated by she commission, and in accordance with
shra section. Fund-raisers sponsored in conjunction with several nsndidares cr
croups are viewed as shared fund-raising activities and, while rchgect os the
previsions cfF Shis secoicn, must be reported separately cn A?CC Fcsri 15-3SA and
in accordance with 2 AAC 50.224.



(®) ‘'her* reporting a fund-raiser, a candidate cr his treasurer, and the
treasurer of a grcup, shall state the total number of contributing participants,
the date and place where the event was held, if applicable, a description of
the type of fund-raisingactivity, and the total costs of, and receipts from,

the event.

(© For the purposes of this section, "fund-raiser” includes, but is not
limited to, a garage sale? a raffle or drawing; an auction; a spaghetti feed or
pot-luck dinner; the sale of campaign material, such as pesters, buttons,
stickers, clothing, key chains and ashtrays; or a sponsored concert.

(@ Therequirement in AS 15.13.040 and 2 AAC 50.320 thata candidate

or his treasurer, or the treasurer of a grcup, must record the name of every
person making a contribution, regardless of the amount of that contribution,
does not apply to events which meet the following criteria:

(@O fund-raisers,similar in nature to spaghetti feeds, bingo

games, dances, or concerts, where

(A there are 25 or more paying participants? and

®) except as described in (F) of this section, the cash
amount received frcm any one person does not exceed $50;

(@ fund-raisers, such as a raffle, lottery or a drawing, where
A 25 or more tickets are sold? and

(B except as described in (F) of this section, the price of
a ticket or the amount received frcm any one person purchasing chances
does not exceed $50?

(@ fund-raisers, the income frcm #hich is based cn the sale of
campaign material, where, except as described in ()

(@ theprice of an item being sold dees not exceed 310? or

® the amount receivedfrcm any one person purchasing items
dees not exceed $50;

(¥ fund-raisers, such as garage sales and auctions, where, except
as described in (Q)
(A the fair market value of an item donated for sale or
auction dees not exceed $50? or

(@ theamount receivedfrcm any cne person purchasing items
at the garage saleor auction doesnot exceed S50.

(e When reporting receipts frcm a fund-raiser which meets the recording
exemoticn set cut in (d) of this section, the candidate or his treasurer, or

2 AAC =0.25



the treasurer cf a crcup, need only-report the total amount cfF contributions
received iron cr generated by the fundraiser, along with the total ntsrcer cf
paying participants, tickets sold, or items purchased, as applicable.

IT a person contributes In access cf the exempted amounts stated
in (D@OE@) or (@) B of this section, then the name cf that person, and
the amount and type cf that contribution, must be recorded as set cut in 2
AAC 50.320.

© IT the cost cf cr value of an item exceeds the exempted amount, cr
if a person contributes cr pays iIn excess cf the exempted amounts stated in
@@ or (@), then the name cF that contributor cr buyer must be recorded
a3 set cut in 2 AAC 50.320.

@) A contribution mace by a person to attend cr otherwise participate
in a "fund-raiser," as defined in (©) cf this section, -whether or not
exempted from full recording under this section, may not be received by cr
on behalf of a candidate in violation cF AS 15.13.070(a). (ZFf. 5/14/30,
Register 74; am 5/24/31, Register 73? am 5/29/34, Register 90)

Authority: AS 15.13.030(10)
AS 15.13.040

2 AAC 50.320 REPCRTZ3IG CSMPAIGJ SXSEIDITCBES TCP. T2ANSS5C22SEICI .
HRH32

2 AAC 50.332. aESCBgg IS 2ZPO CCNTSZBCCrCT *(P SCPS1DI2ESE ACIIVIiY.
(@ Caen cancioate cr croup required co one a tuil report cf ail ctntrtoutlcns
received and expenditures made in accordance with AS 15.13 arc this chapter
shall report in accordance -with the reporting schedule sec cut in AS 15.13.110(a),
regardless cf the amount cf their rspcrtaocie contributions cr expenditures. In
the absence cf any contribution cr expenditure activity whatsoever during a
reporting period, each candidate cr grtup not already exempt from reporting
under () cr (©) cf this section snail submit by the appropriate due dace the
""Short Fem' cn Schedulle A of tha Campaign Disclosure Statement certifying that
no contributions have teen received cr expenditures made.

(9] A candidate who dees not intend to receilve or accept contributions,
or make expenditures during his campaign xr municipal cr state puolic office,
including any personal campaign contributions cr extendicures, may file APDC
Form 15-0, tbe "‘Campaign Reporting Fxempticn Ferm.” A candidate who files tne
exemption form is net required to submit any ether reports co the comssicn
concerning his campaign. *The reporting exemption is revoked if a candidate
accepts contributions cr spends money to influence his election. A candidate
whose exemption is revoked mst immediately register his cnance of status on
AFCC Form 15-1 and, in accordance -with AS 15.13.110, must disclose -nis campaign
contribution and expenditure activity beginning with the First campaign disclo-
sure report due following his cnance in status. Failure to report campaign

2/4 -13- 2 .MC 30.225
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contribution or expenditure activity after the reporting exemption is revoked
subjects the candidate to both civil and criminal penalties for ncnccmpliance
with the reporting requirements of AS 15.13 and 2 AAC 50.

© The treasurer of a political party subdivision or political action
committee previously registered with the commission which dees not intend to
receive or accept contributions, or make expenditures, during a municipal
campaign may, in accordance with the requirements set forth in (b) of this
section, file AFCC Form 15-0. (EFf. 7/22/78, Reg. 67; am 5/14/80, Reg. 74)

Authority: AS 15.13.030(10) AS 15.13.110
AS 15.13.040(a) and ()

2 AAC 50.333. REPORTABLE DATE OF A CCNTRIBOTICN. A contribution is
considered received, and reportable as such, on the cay iIn which that
contribution is in the possession of a candidate, or a treasurer or deputy
treasurer of a candidate or group, in accordance with AS 15.13.070(e) and
this chapter. (EFff. 7/22/78, Reg, 67)

Authority: AS 15.13.030(10)
AS 15.13.070(e)

2 AAC 50.334. PERSONS WHO MAY ACCEPT CCNTRIBETICNS. (@ A candidate®"s
campaign committee, or a grcup, may authorize a person who is not registered as
a deputy treasurer to accept or solicit campaign contributions cn its behalf
for any single event. Campaign committees or groups are not in violation of
AS 15.13.070(e) if contributions collected by the authorized person are turned
over to a candidate, treasurer, or deputy treasurer of the intended committee
or grcup “within 72 hours.

(M) An individual who is, or will be, fund-raising cn a regular basis
throughout a political campaign must be registered as a deputy treasurer in
accordance with AS 15.13.060(e).

(©) Individuals that have net been "authorized” to accept campaign
contributions by either a candidate or his treasurer, or the treasurer of a
grcup, are prohibited frcm collecting campaign contributions on behalf of a
candidate®s campaign committee or a grcup. (EFff. 4/28/79, Register 70? am
5/14/80, Register 74)

Authority: AS 15.13.030(10) AS 15.13.070(€)
AS 15.13.060 AS 15.13.130(2)

2 AAC 50.340. EXPENDITURES TO ADVERTISED AGENCIES CR CAMPAIGN
MANAGEMEOT SERVICES, v-henever a required report includes an expenditure to
an advertising agency, or Co an individual or business -which provides campaign

-14- 2 AAC 50.332
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consultation cr management services, the report shall be ac arcanaed "y a
statsnHn™etailing all services rendered, including the identity cf each
business room which campaign gccds or services were purchased or suecontracted,
or media advertising placed, and their costs. (Eff. 5/16/76, Register 33; am
5A4/80, Segister 74).

Authcrity: AS 15.13.030(10)
AS 15.13.040(F)

2 AAC 50.342. REGISTRATION CF SCOPS SUPGCKTITIG CR CBECSiaG EALLCT
ISSUES. Each grcup, before making an expenditure in support cf cr in
cppcsiticn to a ballet proposition, shall rgH 3ter with the cacaissicn cn
terms creviced by the commission. (Eff. 5/14/90, Register 74)

Authcrity: AS 15.13.010(b) AS 15.13.040(b)
AS 15.13.020(10) AS 15.13.050

2 AAC 30.350. CCOTSIECNQT CF PFCFESSIQmL 5E3VIC

2 AAC 50.351. HIEEFEMCgTT EXFE2IPNCP.ES. (@ An irespendent expenditure
is a disoursenent or tunes wnicn us mace expressly to support cr oppose an
individual "s candidacy or a ballet issue. An independent expenditure is net
mace with the cooperation, consent, in consultation with, cr at the request or
succesticn cf, a candidate, a candidate®"s campaign crmmictse, cr a group, and
must be reported in accordance with AS 15.13.040(d)(2) and (e) by the raker cf
the expenditure.

b An expenditure mace at the request cf, iIn consultation with, cr at
the succesticn cf a candidate, a candidates campaign conmacase, Cr a group
supporting cr opposing a ballet issue, is considered an in-kind contribution by
the parson making the axpanditure, and must be retorted iIn accordance vim AS
15.13.040(a) by the candidate cr grcup benefiting from cne contribution, and cy
the “‘contributor®™ iIn accordance vim AS 15.13.040 (@) and (e).

(© There is no limit cn the amount cr frequency of iIndependent expenditures.

(@ The report cf an axpanditure to influence the outcome cf a ballot
issue required to ke" filed under AS 15.13.040(@) (@) -will be cicsed to tne public
cnly if the cmrnissicn determines, in response bo a written request, that the
individual -who makes the expenditure would likely be suogact to "incue harassment,
threats, or ecor.cmic reprisals as the result of puoiic disclosure. After
publication, the person granted an exemption snail provide the amission vim

2 AAC 50.240
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a ccnv of the communication in order to enable the commission to verify which
communications were sponsored by that person. (EFf. 5/14/80, Register 74; am
6/29/34, Register 90)

Authority: AS 15.13.030(10) AS 15.13.090
AS 15.13.040

2 AAC 50.355. LOANS.

2 AAC 50.357. CCNTRIBOTICNS IN THE NAME OF ANOTHER, (@ No contribution
may be mace, directly or indirectly, by a person other than in the legal name
of the original source of the contribution.

() No person, employer, principal, supervisor, or contractor may
lend, pay, advance, or reimburse employees, agents, or other persons for
contributions to a candidate or group in the employee®s, agent"s, or other
person®s name, or in a name other than the original source of the
contribution.

(©) A contribution made at the direction of another person, including
a parent organization, subsidiary, division, department, branch, or local unit,
is a contribution in the name of another. Contributions by two or rore organiza-
tions to the same recipient are in the name of another if the organizations

(D share the majority of members of their beard cf
directors;

(@ share two or more corporate or organizational officers;
(3 are owned or controlled by the sane shareholders or members;
(@ are in a parent-subsidiary relationship.

@ IT a minor makes a contribution of money or any thing of value given
to the child by a parent for that purpose, the parent has made a contribution
in the name of another. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.360. MUNICIPALITIES, (@@ IFf a municipality seeks to influence
the outcome of an election, using budgeted municipal funds, it shall report as
an individual under AS 15.13.040(d) and (e)-

All communications which are paid for by a municipality and -which are
related to an election are considered to be intended to influence the outcome
of an election unless they are only notices cf the election or unless they are
required by statute, charter, or ordinance.

2 AAC =0.2=1
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© The municipality shalLl file with the commission a list cf candidates
and their _Tailing addresses within seven c'as renewing the deadline for Filing
for municipal office.

IT a municipality seeks to influence the cutcone cf an eie_ticn using

fmdffcentrihutsd to it for that: purpose, it shall register and report as a
grcup under AS 15.13.040(b) and (©) and AS 15.13.050. (Eff. 5/15/76, Register

53; am 1/4/36, Register 97)

Authority? AS 15.13.010 AS 15.13.040 AS 15.13.090
AS 15.13.030(10) AS 15.13.050

2 AAC 50.361. RSSCKglISG 3? SPECIAL 2ES5EST GROUPS. Repealed 10/13/31.

2 AAC 50.262. DRAFT GROUPS, (@ A draft group must report its contrihu-
ticn ana expendrare activity as a group, Under the requirements of AS 15.13

and this crepter.
(® A draft group

(@ may make expenditures in crder tc raise, through
contributions tc the grcup, the money necessary tc

(A defray its cwn administrative costs; and

©) attempt tc draft parsons to decora candidates, including
the expenditure of mcney to

() extoil the qualities cfF persons the group is
attempting tc draft; and

(i1) inform the general public both cF the group®s position
cn issues, as well as the qualities cf leadership it see.cs in poten-
tial candidates; and

@ nay .ret

(A encage in any political activity other than an activir/
described in (b)) ana (©) cf this section;

(3@ accept contributions in excess of 51000 from any person cr
group;

((®) except for personal travel expenses, opinion surveys, Cr
polls, make any expenditure that might benefit a person vno the group has
successfully drafted for office and who has made it knewn that he cr sne
wili be seeking election tc puoiic office; however, the group may ccncinue
in its attaricts tc draft ether perscn3 for elective office; and



O except as provided in (¢) of this section, make contrit
tions to, contribute previously produced material to, or expend funds on
behalf of, any person who has declared that he or she is seeking office or
. who has filed a declaration of candidacy or nominating petition or become
a candidate by any other means.

© A draft grcup that expends more than 50 percent of its funds in an
effort to draft one individual or, in the case of gubernatorial and lieutenant
gubernatorial candidates, a team of individuals, to campaign for public office
is, for the purposes of AS 15.13.130(3) and this chapter, considered a controlled
grcup. If the person or team subject to the draft formally declares for public
office, then the amount contributed to the draft grcup must be added to any
contributions made the same year to the drafted candidate®s or team®s cwn
campaign committee, in order to determine whether a contributor has made the
maximum allowable contribution as outlined in AS 15.13.070(a). As a controlled
grcup, the draft grcup may contribute the maximum allowed by law to the candidate
or team of candidates. (EFf. 7/22/78, Register 67; am 5/14/80, Register 74? am
6/29/84, Register 90)

Authority: AS 15.13.010 AS 15.13.040(b) AS 15.13.100
AS 15.13.030(10) AS 15.13.070(a) AS 15.13.130(2),
and @

2 AAC 50.363. SUBCOMMITTEES CF A CANDIDATE"S CAMPAIGN COMMITTEE OR OF A
CONTROLLED GRCUP. A subcommittee may be created within a candidate®s campaign
ccmmittee or within a controlled grcup. These subcommittees are not considered
separate groups and shall not maintain separata bank accounts and records or file
separate reports. The name of the candidate or controlled grcup must ce a part
of' the name of the subcommittee. The name of the subcommittee shall not be used
when identi eying political advertising under AS 15.13.090 and 2 AAC 50.369.

(EFF. 7/22/78, Register 67; am 5/14/80, Register 74)

Authority: AS 15.13.030(10) AS 15.13.040(a)
AS 15.13.050 AS 15.13.090

2 AC 50.369. PROPER IEENTIFICATICN OF POLITICAL CCMiICNICATICNS. @
Except as provided in (d) of tnis section, "proper identification™ of a communica-
tion"intended to influence the election cf a candidate or the outcome of a ballet
issue means that the communication is clearly identified with the words "paid
for by,” followed by the name and full address cf the candidate, grcup, or individ-
ual actually paying for the advertising. The name of the campaign chairman
must also be identified. If the candidate and the chairman are the same person,

the name need non be repeated.

() Standard Ehglish abbreviations may be used in the written identificacicn.

(© "Clearly identified,” as used in AS 15.13.090, means thac

2 AAC 90.262
1/4/86 -18- 2 AC 30.269
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August 16, 1985

Stats of Alaska Alaska Public Offices Commission
610 C Stsst Suits 211
Anchorage, Alaska 99501

Att. Rebecca Dye O"Hara

Dear Ms. OT"Hera,

This letter Is to reply to your Ingulry regarding
my outstanding campaign debts.

I have paid a portion of the debt that was
outstanding on January 1, of this year. That payoff
and any subsequent will be reflected in my yearend
report to be filed this coming January.

Let me point out that these debts are in fact
debts which T must pay off. 1 aim paying them off
as fast as I"can. For you to say they are subject
to the $1000.00 limit would be to say they are a
contribution and to assume that | do not have a
responsiblity to pay them, this is something you
have no basis to assume.

While 1 can understand the staff®s concern, and
apprecate the potential for abuse of long
outstanding campaign debts, to assume that because
some abuses take place everyone must be punished is
unfair. Also | question your authority to change
the regulations to make them retroactive to the the
1984 campaign.

Finally, after reading your proposed changes to the
regulations, | feel that the inclusion of loans as
a contribution is unfair to the first time
campainer and would shift even sore advantage to
the incumbent canidates. There are few newcomers to
the political contests that can launch a campaign
Wit70Ut obtjiniqg loans or credits.

CNAD, Xalts



It is ons thin? to require ths reporting of loans
and obligations and quits another to limit the
amount. Ths effect of ths first is make tha public
aware of where the canidates money 1is comming from
and the second is to limit the amount an individual
can donate to his own campaign. This would be a
very dangerous step and quite possibly

unconstitutional.

/ Paxton Oborn

2 1*11k
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IT’S A MESSAGE TO THEDA PITTMAN RE THE APOC HEARINGS

FRIDAY AND READS: D S&]

TO: THEDA PITTMAN
FROM:  WALTER WOOD, BOX 868, VALDEZ, AK 99686

PER OUR CONVERSATION SEVERAL MONTHS AGO, | PROPOSE:

(1) NO EXPENDITURES AFTER NOON ON THE DAY BEFORE THE ELECTION

POLLS OPEN,

(2) NO CONTRIBUTIONS AFTER NOON BEFORE THE DAY THE POLLS OPEN,

<3) NO CONVERSION OF CONTRIBUTIONS TO PERSONAL INCOME,

(4) NO FUNDS CARRY OVER TO NEXT ELECTION, AND

(5) ALL EXCESSES MUST BE RETURNED TO CONTRIBUTORS OR DONATED TO
CHARITIES*

THANKS FOR LISTENING.

EOM



APCC Minutes - August 22-2% 1985

ALASKA PUBLIC OFFICES COMMISSION
MINUTES
August 22-23, 1985

A regular meeting of the Alaska Public Offices Commission wes called to

order at 9:00 a.m., Thursday, August 22, 1985 by Chairman Jean Rogers. The
meeting was held in the Quadrant Room of the Hotel Captain Cook in Anchorage.

Conmi ssioners: Chairman Jean Roger «Chairman Arlayne
Kfrox; Mildred Opl O'Tierney.
Staff: Theda Pittm? or; Chris Johan-
sen, ASsO' ign Disclosure;
Jane B? -, Conflict of
" Secretary.
Others 'ey Gen-
Joyce
mann;
"in;
/
Available via jeanette
p. Dist. 18.
85-2-CD: S,

Mr. JOHANN action has been taken on
this matter sine .ne time to get a Hearing
Officer assigned, .iference in the near future,
after which the stai . for the Commission.
85-4-CD: McGowan v. De( Conservation [2]

Mr. JOHANSEN explainer .plaint was filed by Mr. McGowan alleging
that the Dept, of Environme ,<iservation was engaged in influencing the
outcome of an election by way placing a television ad. Staff believes this

is not a matter of influencing an election, and recommends dismissal of the
complaint.

Ms. OPLAND asked if staff checked to see if the ad was permissable. Mr.
JOHANSEN said that he had the tape, but hadn't seen the ad itself. Federal law
provides that the Dept, of Environmental Conservation has a duty to undertake
public information on this subject or risk loss of federal funds to the state.

Ms. OPLAND voiced her approval of dismissing the complaint.

Mr. JOHANSEN stated that this wes a pretty clear-cut case, as there is an
Attorney General's opinion that says the Campaign Disclosure Law does not cover
state agencies.
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ALASKA PUBLIC OFFICES COVMISSION
MINUTES
August 22-23, 1985

A regular meeting of the Alaska Public Offices Commission wes called to

order at 9:00a.m.,Thursday, August 22, 1985 by Chairman Jean Rogers. The
meeting washeld in theQuadrant Room of the Hotel Captain Cook in Anchorage.

Commissioners: Chairman Jean Rogers; Vice-Chairman Arlayne
Knox; Mildred Opland; Daniel O‘Tierney.

Staff: Theda Pittman, Executive Director; Chris Johan-
sen, Associate Coordinator, Campaign Disclosure;
Jane Barcott, Associate Coordinator, Conflict of
Interest; Teresa Garrison, Recording Secretary.

Others: Elizabeth Page Kennedy, Assistant Attorney Gen-
eral; Bob Manners, Secretary, NEAPACE; Joyce
Kerttula; Rep. Katie Hurley; Jean von Dohrmann;
Maureen Kennedy; Dale Fox; Rep. Terry Martin;
Patty Macklin; Catherine Zalewski; Janet Moyer;
Steve Delisio, Individuals for Randolph.

Available via telephone: Allen Vezey, Chairman, Rep. Dist. 18; Jeanette
James, Treasurer; and Gary Wood, Rep. Dist. 18.

85-2-CD: Staff v. Clossey, McConkey, Norris [11]

Mr. JOHANSEN explained to the Commission that no action has been taken on
this matter since the June meeting, as it took sore time to get a Hearing
Officer assigned. There will be a pre-hearing conference in the near future,
after which the staff will have more information for the Commission.

85-4-CD: McGowan v. Dept, of Environmental Conservation [2]

Mr. JOHANSEN explained that a complaint wes filed by Mr. McGowaen alleging
that the Dept, of Environmental Conservation was engaged in influencing the
outcome of an election by way of placing a television ad. Staff believes this
is not a matter of influencing an election, and recommends dismissal of the

complaint.

Ms. OPLAND asked if staff checked to see if the ad was permissable. Mr.
JOHANSEN said that he had the tape, but hadn't seen the ad itself. Federal law
provides that the Dept, of Environmental Conservation has a duty to undertake
public information on this subject or risk loss of federal funds to the state.

Ms. OPLAND voiced her approval of dismissing the complaint.

Mrc JOHANSEN stated that this was a pretty clear-cut case, as there is an
Attorney General's opinion that says the Campaign Disclosure Law does not cover
state agencies.
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Ms. Knox MOVED, to dismiss the McGowan complaint.
SECONDED by Ms. Opland,

Mr. O’TIERNEY stated that apparently this was an educational-type TV ad-
vertisement. Mr. JOHANSEN said that the Dept, of Environmental Conservation
has a duty to promote general welfare, and that is what protects them.

Mr. OITIERNEY stated that the Commission has concluded that this act wes
not intended to influence the outcome of an election. Ms. ROCERS andMr.JO-
HANSEN said yes.

Motion passed unanimously.
Fink 1984 Mayoral Campaign [27]

Mr. JOHANSEN said that staff sent a letter to Mr. Fink asking him to ob-
tain signatures of those who contributed on joint checking accounts but did
not actually sign the checks. Mr. Fink will provide the information and staff
will present it at the November meeting. There is also an excessive contribu-
tion from the Holland family which staff has asked Mr. Fink to return. This
was a non-monetary contribution of leased space.

Mr. O'TIERNEY asked if Mr. Fink's response nay be that this situation is
similar to the Quadrant contribution issue, and to protest requiring that a
candidate carry the burden if it is an excessive contribution.

Mr. JOHANSEN stated that it wes a non-monetary contribution and a differ-
ent issue. Staff will present more information on this matter at the November
meeting.

84-12-CD: Zency v. Tischer [13]

Mr. JOHANSEN explained that Mr. Zency alleged Mae Tischer didn't use a dis-
claimer on a newsletter. Staff concluded that the newsletter was to promote
the election of the candidate and should have a disclaimer. Staff believes the
mailer was worth approximately $1,400 and believes a letter of admonition should
be sent to Ms. Tischer.

Ms. KNOX said she was disturbed by the comment on page 2 of the August 6
letter where Ms. Tischer maintains this was not reportable. Mr. JOHANSEN said
that perhaps Ms. Tischer had overlooked the question or didn't understand it.

Ms. KNOX stated that Ms. Tischer is asking for contributions to her cam

paign, and it sounds like this is from a campaign fund. Mr. JOHANSEN said that
there is nothing which says a candidate has to distinguish different accounts.

Staff believes Ms. Tischer's reports were in substantial non-compliance for
failing to report the newsletter expense.

Mr. O TIERNEY asked if she was to be admonished because the action was re-
portable. Mr. JOHANSEN said that contributions were to be mailed to the cam
paign, which suggested Ms. Tischer used the money from this mailer as a campaign

fund.
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Ms. Opland MOVED, to send a letter of admonition to Ms. Tischer.
SECONDED by Mr. O'Tierney,

Ms. KNOX stated the Commission should include in the letter of admonition
a request that Ms. Tischer amend her reports.

Motion passed unanimously.
84-18-CD: Schade v. Marrou [verbal]

Mr. JOHANSEN explained that the Conflict of Interest complaint against
Rep. Marrou is still continuing, and that staff has nmade an effort to go ahead
with this complaint also, making it clear there are two separate issues in-
volved. Staff will continue this matter at the next meeting.

85-1-CD: Schade v. Davis [verbal]

Mr. JOHANSEN explained that Mr. Davis did not use a disclaimer and that
this issue is being delayed because it is tied in with the Marrou matter. Staff
is continuing the investigation.

85-3-CD: Stout v. McAlpine [verbal]

Mr. JOHANSEN explained that Mr.Stout filed a complaint aginst Lt. Governor
McAlpine because hereceived $30,000 from Lewis Dischner in 1982. Mr. McAlpine
stated that Mr. Dischner was a client and the money was a fee for services. Mr.
Stout believes this is an excessive contribution. Since this issue involves a
legal fee, staff referred the matter to the Alaska Bar Association. Staff be-
lieves it could not be a campaign contribution if it wses not an excessive fee.
The Bar Association will determine if it was an excessive fee. Staff has just
received correspondence from the Bar Association dismissing the complaint and
would like the Commission to set the matter over for further investigation,
pending review of the Bar letter. If there is no merit to the complaint, staff
would like the authority to dismiss the matter, or the Commission could take it

up again at the November meeting.
Ms. ROGERS suggested it be taken care of via teleconference.

Ms, OPLAND asked if the $30,000 appears on Mr. McAlpine's 1982 Conflict of
Interest Statement. Mr. JOHANSEN couldn't say for sure.

Ms. OPLAND said that it would be substantiated as income if itwasreported

on the Conflict of Interest Statement. |If the Commission gives staff the au-
thority to dismiss the matter, staff should consult with Pat Kennedy.

Ms. ROGERS said that she prefers the Commission consider the matter them-
selves. All Commissioners agreed to deny staff's request for authority to dis-
miss the matter.

Advisory Opinions
Barbara Lacher, State Recall Group, 8/7/85 [3A]

Ms. PITTMAN explained that an inquiry regarding this matter was received
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in July of 1985. Ms. PITTMAN and Ms. Kennedy had discussed this matter, and
felt that a group campaigning for recall and the individual defending himself
from recall should be in the same situation in regards to the campaign contri-
bution limit of $1,000. Staff responded only to the group inquiry as there is
no recallee at this time.

Ms. OPLAND stated that she was bothered about people calling and asking
for Advisory Opinions, and that there should be a written request, so a record
can be kept of all questions and responses. Ms. PITTMAN noted that the draft
regulations state the inquiry should be in written form.

Mr. O'TIERNEY noted that page 2, cites the $1,000 limit as applicable to
candidates competing for office. Does that mean, if there is only one candidate
in a race, he is not subject to the limitation?

Ms. PITTMAN said she didn't presume that.

Mr. OTIERNEY stated that he thought the Advisory Opinion was well done.
Ms. ROGERS said she hoped the people will follow staff's advice.

Ann Parrish, Defense Fund - Draft [3C]

Ms. PITTMAN stated that staff tried to call Ms. Parrish back to request
her inquiry be in written form. The concepts in the draft letter have been
discussed by the Commission before. Subsequent to the phone call, the press
reported that Governor Sheffield did not intend to seek help with his defense
funds. There is no difference if it is an office or personal expense - whoever
gives more than $100 needs to be disclosed on the official's Conflict of Inter-

est Statement.

Sen. Paul Fischer, Outside Employment, 7/25/85 [38]

Ms. BARCOTT explained that Senator Fischer wrote to staff on July 5, 1985,

regarding Legislators working for a company that gave campaign contributions.
Staff stated there is no prohibited acts section under the Campaign Disclosure
Law, but there are Prohibited Acts under the Conflict of Interest Law. Senator

Fischer has not made an additional inquiry.

Mr. OTIERNEY inquired as to the prohibited acts in the Conflict of Inter-
est Law. Ms. BARCOIT explained that a public official is prohibited against
using his or her office for financial gain; soliciting money for advice given
during the official's public employment; and representing a client before a
state agency for a fee. There does not seem to be such a problem in this in-

stance.
Individuals for Randolph [16]
Personal appearance by Mr. Steve Delisio
Mr. JOHANSEN explained that this group was being assessed $80/day until
names and addresses are provided for contributors of nore than $100. Staff be-

lieved there to be approximately 501 places where either names and/or addresses
were missing from the group's reports. Staff made an error in the math calcu-

4-
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lations on the May 1985 correspondence in regard to the maximum civil penalty
assessment. It should be $6,080. Staff received material that the group sent
to contributors asking for their employers, and also received the groups com
pleted reports in September. Staff has not heard why the information was miss-
ing from the original reports, but the Commission can hear the mitigation and
set forth any amount of civil penalty they feel applicable, or direct staff to
send a letter of admonishment to the group. This is the first major group that
staff has had to request such a tremendous amount of information from, and the
group has mede a substantial effort to provide the information. Staff believes
mitigation should be brought forth, or the meximum civil penalty be assessed.

Mr, OTIERNEY asked what the civil penalty is accruing for. Mr. JOHANSEN
said that it is for failing to submit the information initially on their reports.
The civil penalty is from the date staff gave the group notice of their incom-
plete reports, and the assessment ended on the last date that staff received
the information.

Mr. DELIS10 stated that the group has not alleged fraud, but harassment.
The Commission has had many issues which have been more severe than this, where
no civil penalties were levied. By contrast, the Libertarians are hit every
time they turn around. Staff has acknowledged that there has been no hiding of
the contributions, and no fraud on the group's part, but just a failure to pro-
vide all of the information. The group submitted the requested information in
two and one half months, with great effort. All the information has been pro-
vided, and there weas no attempt to trick the public or hide information. By
assessing a maximum civil penalty, it makes it appear the group made a wilfull
attempt to evade the law or to trick the public and the Commission. Mr. DELISIO
said that many names had addresses and occupations when the reports were submit-
ted and he doesn't know why all the information was not available. Sore people
felt the information required was an invasion of privacy. The group is outraged
by staff's suggestion of the maximum civil penalty, which suggests to the group
that Libertarians get zapped by the Commission and these instances are insignif-
icant compared to other instances. It is not appropriate for a state or federal
agency to pick on a select group of people, and staff should help and inform
the groups instead of coming down like a ton of bricks. This group does not
feel they've done anything wrong.

Mr. JOHANSEN stated that the group has made a substantial effort to pro-

vide the information, but when substantial non-compliance is found, staff has
no choice but to assess a maximum civil penalty until the mitigation is pre-

sented. Addresses or occupations were lacking for 501 people.

Ms. KNOX stated that Mr. Delisio said there were names that had all of the
information required, and she would like to know the percentage of those that
did not provide all the information.

Mr. DELISIO said he didn't know the percentage, but of the $500,000 con-
tributed, the majority of the contributions ranged from $L to $5.

Mr. JOHANSEN said that the percentage was probably less than 50% where
people omitted both addresses and occupations.

Mr. DELISIO stated that names were disclosed, but there was a technical
failure on the group's part to disclose occupations and addresses, although the

5
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omissions were not of malicious intent, rather a failure to gather the informa-
tion.

Ms. CPLAND stated that the group must have had the addresses, or they
wouldn't have been able to send the contributors a letter asking for the infor-
mation needed.

Mr. DELISIO said that he agrees that not all of the information was una-
vailable.

Mr. OTIERNEY stated for the record, that on page 25, last paragraph,
there is a mention of fraud. He would like this statement clarified.

Mr. DELISIO said that statement was to point out that if the Commission
drives out this group fpr this small violation, then the Commission is encour-
aging fraud when they don't fine others for more substantial violations.

Ms. ROGERS said that each person who comes before the Commission with
their mitigation feels they've been "selected.”

Mr. OTIERNEY said he doesn't see how the Commission is an instrument of
fraud when it is the statutes that set forth the requirements.

Mr. DELISIO inquired as to the fine for the Democratic Party not reporting
names, addresses or occupations. Ms. PITTMAN said staff has no knowledge of
missing information from their reports. The issue was of birthday fund-raisers,
and the information was provided.

Mr. OTIERNEY said there is no question that the information was omitted
on the reports from Individuals for Randolph and there wes a great effort tc
comply with staff's request.

Mr. DELISIO stated the group complied as soon as possible, as there was
quite a lot of information to gather and supply, which took time.

Mr. OTIERNEY informed him that the civil penalty wouldn't have accrued if
the information would have been supplied at the beginning, and the group now
believes that the Commission should not assess the maximum fine.

Mr. DELISIO replied that the fine should be minimal or none, and inquired

as to the appropriate way to deal with oversights. Mr. OTIERNEY stated that
the Commission is not responsible for the resistant attitude of the Libertarian

Party 1f they don't want to provide the information required..

Mr. DELISIO said that hopefully, it will help to understand that there was
no deliberate attempt to avoid the issue.

Ms. ROGERS said that the Commission hopes he understands that it is not
selective and that the Commission tries to be fair and is obliged to follow
through on complaints and investigations.

Ms. OPLAND said that the group made a substantial effort to provide the
information requested, and although she was not in favor of dismissing the is-
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sue, she does think the civil penalty is excessive,

Ms. Opland MOVED, to assess 5% of the civil penalty ($3,040)
SECONDED by Mr. O'Tierney,

Ms. KNOX stated she would like to remind Mr. Delisio that candidates are
responsible for the information required on the forms. The Commission does not
want to discourage volunteers, but people should be better informed of the re-
quirements.

Motion passed unanimously.
NEA-ALASKA PACE [17B]
Personal appearance by Mr. Bob Manners

Mr. MANNERS stated that the concerns in this issue are timeliness in fil-
ing reports in 1981 and 1982. He said that for over 1 year, all reports were
timely and accurate, and the group requests a waiver or reduction of the civil
penalty, or perhaps a letter of admonishment. Mr. MANNERS does not contest the
untimely filings in 1981 and 1982, and when the group was notified they re-
sponded promptly. The group employed an auditor to review the reports and also
sent staff people to the APCC office to get information. All information for
reports is now computerized. This group has a membership organization of 6,000
members and dues are not used in political contributions to candidates. The
group raises the money for contributions through direct solicitations, fund-
raisers, and a payroll deduction dues check off system. The recordkeeping and
reporting is substantial and the group has improved their techniques to report
timely. The Commission staff has been tremendously helpful, but Mr. MANNERS
requested a reduction or waiver of the fine.

Mr. JOHANSEN said that although staff agrees with Mr. Manners' mitigation,
and the group has nede a good effort to comply, staff's recommendation is for
a $4,225 civil penalty assessment.

Mr. O'TIERNEY stated that it is now August of 1985, and the missing infor-
mation was discovered in 1981. Wy did it take 3 years to find the extent of
the group's problems?

Mr. JOHANSEN explained that staff had sent audits to the group which were
never answered or followed up. Staff has been using a more extensive audit
process since 1984.

Mr. O'Tierney MOVED, to accept staff's recommendation of reducing the
SECONDED by Ms. Knox, civil penalty to 50% ($4,225).

Ms. KNOX stated that there should also be a letter of admonishment for the
reporting problems of 1981 through 1983. She also said she would like to com
mend them for their improvement.

Motion passed unanimously.

The Commission recessed for lunch and reconvened at 1:00, at which time they
approved a motion by Daniel O'Tierney, seconded by Arlayne Knox to go Into Ex-
ecutive Session to discuss Litigation reports.

—7-
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No motion was offered following the Executive Session and the Commission opened
its public hearing on proposed regulations.

Campaign Disclosure Regulations [18], [18A], [18B], [19]., [19A]

Ms. PITTMAN explained that approximately 1,000 copies of the draft regula-
tions were mailed out to officials and the public, and notices of the hearing
were published in the newspapers. Written public comments are included in
[18A] and [18B].

Personal appearance by Ms. Joyce Kerttula

Ms. KERTTULA stated that she was present because she functions as a Cam
paign Manager and Treasurer for Jalmar Kerttula. She asked, in regard to the
proposal making a contribution of a debt if it is not paid off within a certain
period of time, what would happen if the debt could not be paid? A candidate
would have to finance his own campaign, which would probably be no problem for
a candidate with private income. But others may not be able to fund their oan
campaigns, which may cause less people to become candidates.

Mr. JOHANSEN said there is an existing policy decision that if a debt is
not paid within 30 days, it becomes a contribution. The new regulations re-
quire that if accrued expenditures remain unpaid beyond a normal amount of
time, they will then become a contribution. The procedures provide candidates
the option of coming before the Commission. Mr. JOHANSEN stated that for debts
which occurred before the date the regulations pass, a candidate should be
given perhaps a year to pay off the debt, or the Commission could address this
issue when such a situation arises.

Ms. PITTMAN said she had received a call from Sen. Abood regarding the
timing of the regulations package in light of the Senate State Affairs contract
with Gross and Burke to re-draft the Campaign Disclosure Law. Senator Abood
informed Ms. Pittman that in September or October of 1985 the draft should be
ready, he would like the Commission's cooperation in reviewing it, and believed
the regulations hearing today may be a disadvantage to this process. Ms. PITTMAN
said she explained to Senator Abood that the Commission needs to make regulation
changes in between elections, and the regulations address the existing statute.
Ms. PITTMAN informed him that she would convey his concern to the Commission.
Ms. KBENNEDY said she had received a call from Mr. Gross and his concerns were
the same as Sen. Abood's. He felt there was adifference of opinion regarding
the regulations and that this was an unfortunate time to hold a hearing on
them. He expressed concerns about 2 AAC 50.401 which Ms. Kennedy found to be
justified and she indicated she would discuss those concerns when that item
care up. Ms. KENNEDY had asked Mr. Gross if he would like to testify, and he
said no.

Mr. O'TIERNEY asked why Sen. Abood and Mr. Gross thought there was a prob-
lem with the timing of the regulations hearing. Ms. PITTMAN explained that it
was frustrating to know others are working on a proposal with similar subjects
when their draft is not ready yet. Mr. OTIERNEY asked whether the Gross draft
would speak to the changes the Commission has made. Ms. KENNEDY said maybe,
maybe not. There was general discussion that the Commission had to proceed
with its regulations, as there is no guarantee that the statutory changes would

8-
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be passed by the Legislature. Ms. ROGERS stated that it would have been help-
ful to have Sen. Abood, Mr. Gross or Ms. Burke present at the Comission's hear-

ing.
Personal appearance by Katie Hurley

Rep. HURLEY statedthat she is Chairman of the House State Affairs Commit-
tee and she wouldliketo see the Commission proceed with work on the regula-
tions, as it takes a long time for regulations to go into effect. She still
has debts because she borrowed money to pay off her campaign debts, so it is
possible to have debts many years after the campaign. With these regulations,

maybe a candidate wouldn't incur such debts.

Ms. ROGERS asked her if she thought the proposal on ending campaigns would
pose a hardship. Rep. HURLEY said it is somewhat discriminatory against people
who don't have assets, but if there is a limited amount of time to pay off the
debts, a candidate may not go so far into debt.

Ms. KNOX said that after the regulations pass, any debts thenaresubject
to be paid off as required. Ms. KENNEDY agreed.

No other members of the public wished to speak at this time and the Com
mission suggested taking up each regulation in turn.

Ms. PITTMAN noted that packets [18] and [19] were the drafts prepared by
staff, based on the Commission's suggestions at its last meeting. Packet [18A]
incuded the appropriate repealers, written comments by Joyce Kerttula and Pax-
ton Oborn, as well as staff re-drafts for 2 AAC 50.313(a)(4), 2 AAC 50.313(a)
(8)(A)(iii) and 2 AAC 50.313(b)(4). She noted that the definition of contribu-
tion should be numbered 2 AAC 50.313 rather than .314. Packet [19A] included a
staff re-draft to 2 AAC 50.460(d) and counsel's rationale forthat change.

Mr. JOHANSEN gave an individual summary of each sectionof the regulations
so the Commission could address their concerns for each:

2 AKC 50.313, CONTRIBUTION  [18], pages 1-8; [18A], pages 8-O.

There was a comment from the audience that if candidates and contributors
are required to report, consultants should also be required to report their
activities. Ms. KENNEDY said the point is that candidates are responsible for
their campaign people - if campaign people meke an arrangement for an independ-
ent expenditure, they should be aware that such an expenditure is a non-monetary
contribution.

This section was discussed andthe Commission agreed to adopt 2 AAC 50.313,

Contributions, as amended by [18A], pages 8-9.
Ms. Knox MOVED, to adopt 2 AAC 50.313 as amended by [18A], pages
SECONDED by Ms. Opland, 8-9.

Motion passed unanimously.

Chairman ROGERS noted that she wished to pause to allow additional public com
ment on the regulations.
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Personal appearance by Jean von Dohrmann

Ms. VON DOHRVANN stated that she was in favor of the revisions to 2 AAC
50.380, Early Campaigning, because potential candidates are presently too lim-
ited in what they can doin deciding whether to run. Prospective candidates
are too vulnerable to potential violations especially when traveling to an area
where a candidate is notwell known.Ms. VON DOHRVAWNN said she thought the
"letter of intent” section is good.

Ms. VON DCHRVANN said that there is beginning to be a problem for volunteer
treasurers, especially in large campaigns. She believes there will be a need
for professional treasurers soon or legal help, and she hopes the regulations
will simplify matters.

Personal appearance by Maureen Kennedy, Director of AKPIRG

Ms. M. KENNEDY said she would like to compliment staff on the regulation

changes and additions regarding loans and advisory opinions. In general, a
good job was done. Ms. M KENNEDY asked if the disclaimer size is still a min-

imum of 3 1/2" x 5". Ms. CPLAND said yes. She expressed a concern about the
possibility of association officers making contributions without authority of

the members. Mr. JOHANSEN replied that the section she referred to dealt with
reporting of associates' contributions.

There being no further public comments, the Commission continued with
packet [18].

2 AAC 50.401, POST-ELECTION FUNDRAISING BY CANDIDATES AND CONTROLLED GROUPS [18],
pages 9-10.

Mr. JOHANSEN explained that the Commission needs to determine when one
campaign ends and another begins because of the provisions in AS 15.13.100. Ms.
KENNEDY said she has no real problems with subsections (a) and (b) but the stat-
ute, by establishing the year-end report deadline implies that a campaign nay
not close for 2-3 years. She also stated that the Commission had no authority
to require that nmoney be given to the General Fund, or that the ending date of
a campaign be December 3L of a particular year. Ms. PITTMAN requested nore
time for staff to address Ms. Kennedy's concern in light of the fact that this
objection has just been brought up. Ms. OPLAND suggested deleting sore of the
repetitious language near the end of subsection (b).

The Commission returned to discussion of 2 AAC 50.380, EARLY CAMPAIGNING, [18],
page 11.

Ms. KNOX observed that Ms. von Dohrmann's comments suggested the proposal
would simplify things for potential candidates and that wes the Commission's
intent.

Ms. Knox MOVED, to adopt 2 AAC 50.380, Early Campaigning.
SECONDED by Ms. Opland,

Motion passed unanimously.

-10-
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2 AAC 50.319, DESIGNATED CAMPAIGN DEPOSITORY [18], pages 12-13.
Mr. Johansen'summarized the draft.

Mr. Dale FOX, a member of the audience, inquired as to what was considered
a banking institution - how about E. F. Hutton? There was general discussion
on this, and it was agreed that a banking institution included a savings and
loan institution, and E. F. Hutton would be considered an acceptable deposi-
tory under the regulation.

The Commission discussed this section and agreed to anmerd it as follows:
Eliminate all of (d) except "...and shall indicate it is a campaign account,”

which should be added at the end of (c). Ms. OPLAND suggested the changes as
she felt it was too restrictive to require that the depository and campaign

credit cards be from the same institution.

Ms. Opland MOVED, to adopt 2 AAC 50.319 with the amended language.
SECONDED by Mr. O'Tierney,

2 AAC 50.905, ADVISORY OPINIONS [18], Pages 14-15

Ms. OPLAND expressed concern that the regulation does not require the re-
quest to be in writing. Mr. JOHANSEN urged that staff be allowed some discre-
tion to respond to oral requests in situations where the time element required
such.

After discussion, the Commission directed the following changes:
Under (g): third line, "by" should be changed to "of"; Under (g)(1): second
line, "such™ should be changed to "an"; "and" should be deleted, and add:
"...approving the activity; or..."” after the word rendered.

Ms. Knox MOVED, to adopt 2 AAC 50.905 with the amended language.
SECONDED by Ms. Opland,

At this time the Commission recessed until 9:00 a.m. Friday, August 23,
1985.

Minutes, June 24-25, 1985 [1]

The Commission discussed the June meeting minutes and agreed to amend them
as follows:

Page 1. "Chairperson” should be changed to "Chairman"; Page 4. third paragraph
- "Mr. McKay" should be in capital letters.

Ms. Opland MOVED, to accept the June minutes as amended.
SECONDED by Ms. Knox,

Motion passed unanimously.

Also on the June minutes, the Commission took a final vote on the amended
motion dealing with [17C], Substantial Non-compliance: Senator V. Fischer.
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Ms. Knox MOVED, to accept the motion as amended at the dune
SECONDED by Ms. Opland, meeting.

Motion passed unanimously.

The Commission resumed its regulations hearing.

Campaign Disclosure Regulations & Staff Re-draft/Written Testimony [18], [18A]
Personal appearance by r<ep. Terry Martin

Rep. MARTIN stated that he had one major concern with the regulations,
this being the number of years that people sometimes run for office. There
needs to be an end ~te for campaigns. He believes that 90days after an
election should be > >ugh time to get things in order.A candidate could pay
the bills in advance, so there would be no debts accrued. There are numerous
loopholes, e.g., Campaign '84, which should be looked into, for filtering
money and targeting 5 candidates. He believes the group got away with it
because they are affiliated with the Democratic Party. There is a way of fil-
tering money so no one knows who really gave the money to a candidate, and

that's the information people are really after.

Ms. PITTMAN explained that there was a point in time where the Commission
asked the Parties to inform them as to how they are organized. The purpose of
the request was to determine how the Commisison could know that an entity was
an official party subdivision. The result of this was a situation where the
Commission decided they could not tell the Parties how to organize or whether
an entity qualified as a Party subdivision, but would rely on notice from the

Parties.

Mr. JOHANSEN said that there is a problem with party subdivisions and the
policy has been for non-geographical subdivisions to submit a letter from the
Party confirming official subdivision status. There are loopholes for abuse,
but maybe these can be tightened up.

Rep. MARTIN suggested use of the voting structure at Party conventions as
a guideline to whether a group is truly party affiliated.

2 AAC 50.356, GROP  [18], Pages 16-17

Mr. JOHANSEN explained that staff had no changes to suggest in the initial
edraft. He noted that the new language continues the provision that an on-going
organization may report like an individual. He said staff hoped the new regula-
tion would nmeke it easier for organizations to understand whether they were re-
quired to register and report as a group.

Mr. OTIERNEY asked about the use of the words "...final decision of the
recipient candidate or group.” After discussion, the Commission requested that
the word "decision” be changed to "selection.” Ms. OPLAND suggested adding the
phrase "and the organization must file as a group.” Staff requested additional*
time to double check the effect of such a change on the grammatical structure
of the language.
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2 AXC 50.316, PERSONAL CONTRIBUTIONS BY A CANDIDATE, [18], Pages 18-19

Ms. KNOX asked how personal contributions by a candidate differ from a
personal loan to the campaign? She understands a loan to be made in anticipa-
tion of repayment.

Mr. JOHANSEN said that in the past, the Commission has said that personal
contributions create a debt. Sone people believe that a campaign is a separate
entity that can owe noney to the candidate.

Ms. PITTMAN said she believed that when the Commission established this
philosophy, it was on the basis that if recovery of personal funds wasn't pro-
hibited, it wes allowed. The policy weas reflected in the manual as the fact
that onecould put noney into a campaign and recover it whenever able to do
So. The Commission can change the interpretation of what is allowed. The
Commission used to believe that personal contributions and personal loans were
not distinguishable.

Mr. JOHANSEN asked how much money the Commission should let a candidate
recover.

Ms. PITTMAN said there was an absence of any specific item in the Statute
saying a candidate could not take money as personal income. Ms. KNOX asked if
this regulation should deal with how much money a candidate can get back. Mr.
JOHANSEN said then there is a problem with post-election fund-raisers. Ms. OP-
LAND said the public should know if a candidate is contributing to, or loaning
money to, a campaign.

Ms. KENNEDY said that contribution is defined in the Statute to include
loans. Ms. KNX stated that many post-election fund-raisers are held to recoup
the candidate's money. Ms. PITTMAN said that in regard to the candidate hoping
to recoup the money, maybe the candidate should be asked if he or she was plan-
ning to recoup the money. If a candidate gives a definite answer, the Commis-
sion could deal with his or her adherence to that answer.

Ms. ROGERS suggested holding this item until after the scheduled phone
call with Republican District 18.

Campaign Disclosure Affidavits [20]

Available by phone - Allen Vezey, Gary Wood & Jeanette James

Republican District 18 - Allen Vezey, Trsr.

This group requested reconsideration of the civil penalty assessed them
for the following:

$ 1,090 CPA, 30Day Pre-primary, 109 days late;
$ 4,350 CPA, 7Day Pre-primary, 87 days late;
$ 700 CPA, 10DayPost-primary, 70 days late;
$ 380 CPA 30Day Pre-general, 38 days late;
$ 50 CPA, 7Day Pre-general, 17 days late.
$ 6,570 CPA total

-13-
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At the June meeting the Commission accepted staff's recommendation for re-

duction of the assessment to 10% This group did not know their affidavit wes
to be reviewed at that meeting, and wanted a chance to respond and be heard.

The representatives of the group presented their mitigation. TheCommis-
sion agreed to uphold the staff recommendation of 10% of $6,570($657), which
is to be paid within 30 days and noted that if this is a hardship on the group,
they should contact staff and request an extension of time to pay the fine.

2 AAXC 50.316, PERSONAL CONTRIBUTIONS BY A CANDIDATE - continued
Personal appearance by Patti Macklin

Ms. MACKLIN stated she had a question in subsection (c) regarding jointly
owned assets. She owns a duplex with her mother - is that an asset? She also
had some concern regarding assets owned with a spouse. Mr. JOHANSEN said that
assets owed jointly with any other person can be used by the candidate.

Ms. MACKLIN inquired as to why she could contribute an unlimited amount of
money to her own campaign, but only $1,000 to another. Ms. KBNNEDY informed
her that wes set in the statute.

Ms. ROGERS suggested striking out (c). Mr. JOHANSEN said that by includ-
ing "his or her spouse" typifies the usual situation. Without this language,
a person can assert that it is acceptable to convey the property to a candidate
just before an election, so the candidate can then convert his share of the
assets into his or her campaign.

Mr. OTIERNEY said that there could be an unlimited number of jointly
owmed assets, which are legitimate. To resolve this dilemma, "including but
not limited to spouse” could be entered.

The Commission discussed this section and agreed to amend it as follows:
change (C) to (2); strike out "with his or her spouse"; add "In the case of
property jointly owned with a spouse, if no specific share....”"; add a new sen-
tence to read, "In the case of property jointly owned by a non-spouse where
there is no instrument of conveyance cr ownership, the percent of the asset
belonging to the candidate shall be the pro rata share of the purchase price
paid by the candidate, or, if no purchase was made, the amount determined by
dividing the value by the number of owners.”; change (2) to (3); (3) to (4);
(4) to (5); and on the second line of (5), correct the typo of "nto" to "not."

Ms. Opland MOVED, to adopt 2 AAC 50.316 as amended.
SECONDED by Ms. Knox,

Motion passed unanimously.
2 AAC 50.357, CONTRIBUTIONS IN THE NAVE OF ANOTHER, [18], Pages 20-21

Mr. JOHANSEN said the purpose of the regulation wes to provide specificity
about the conduct considered to be a prohibited contribution in the name of an-
other. Such specificity is especially important for provisions that are subject
to criminal prosecution. He noted that (a)(2) represents a change in interpre-
tation with respect to whether the contribution limitation applies to the com
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bined value of contributions by a corporation and its subsidiary or by a parent
organization and its local units. He expressed the view that this language
represents uniform treatment for corporations, unions, and other entities and

would not be greeted with objection on tiiat basis.
Personal appearance by Catherine Zalewski

Ms. ZALEWSKI said that a 17 year old child who has political knowledge,
should be allowed to neke a contribution. The voting age has been discussed as
determining the age at which a person could considered old enough to decide
for themselves if they want to neke a contribution. Ms. MACKLIN said she
thought the voting age was.a good idea. Ms. ROGERS stated that she felt anyone
under the age of 18 should not be allowed to neke a contribution, as that is
the age when they are considered to be adults. In her view, it would be logical
to go by the voting age.

Ms. MACKLIN stated that people under the age of 18 could show their sup-
port in ways other than contributing money. Ms. KNOX stated that it should be
the voting age, as the contribution process deals with an election. Ms. ROGERS
said she believes it to be clear and fair to require a person to be 18 years
old in order to contribute.

Ms. ZALEWSKI asked if it wes the really young children that the Commis-
sion wants to cover in this. A 16 or 17 year old may be politically oriented
and may want to help by contributing money to a campaign. Ms. PITTMAN said
there is a problem with parents giving children money to nmeke a contribution.
Ms. ZALBEWSKI said it could beworded "a child using money received from a par-

ent specifically for political purposes.”

Ms. OPLAND notedthat subsection (e) sould be "(c)."

Ms. Knox MOVED, to adopt 2AAC 50.357.
SECONDED by Ms. Opland,

After further discussion on the provision related to contributions by
minors, Ms. ROGERS called for the vote which failed 2-2. Mr. O'Tierney and Ms.
Opland voted nay; Ms. Knox and Ms. Rogers voted yea.

Ms. OPLAMD suggested that the language could be nore specific concerning a

child using money received from a parent specifically for contributing. Mr.
O'TIERNEY suggested that the need to signal potential problems with children's

contributions could be served by including a reference in (a)(2).
The Commission agreed to take this subject up again after lunch.
85-1-LOB: Moyer v. Caverly Center, Salvation Army, Chugiak Center [31]

Personal appearance by Janet Moyer

Ms. MOYER said she began lobbying in 1982, and when she began to see the
amount of money spent, was shocked. She feels state agencies have blocked
her from finding out information and is curious why three agencies didn't have
registered lobbyists, yet received several million dollars. She requested the
APCC to check into this, but did not get a response. She feels that she is
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harmed by these groups and wanted help from the APCC. She understands that Ms.
Miles needed more information, so she provided her with a sworn statement.
People need to be aware of the laws, and it is only fair that other organiza-
tions adhere to the rules and laws. There is a need for consistency in apply-
ing the laws and standards.

Ms. PITTMAN explained that staff response to the complaint has been slow.
The problem is that although Ms. Moyer's letter was given to Brooke Miles in
January, Ms. Pittman received it in March, as Brooke was under the impression
that she was to hold onto it for awhile, so there was a problem of misunder-

standing. Of the three statutes, the APOC has the least people to work on AS
24.45. When Ms. Pittman received the letter, she discussed it with staff and

Ms. Kennedy, and believed it to be Insufficient. At this point, staff is pre-
pared to proceed with the complaint.

Ms. MOYER said that it looks like proving this case is left up to her. It
should be up to the Commission. Ms. PITTMAN said she would encourage Ms. Moyer
to document events that support her allegations to allow staff to do its work
more efficiently. Ms. MOYER said she would try to get more documentation, but
believes the Commission is able to get information to which she does not have
access Ms. ROGERS said that the staff and Commission will do their best.

The Commission recessed for Ilunch and reconvened at approximately 1:30.
2 AAC 50.357, CONTRIBUTIONS IN THE NAVE OF ANOTHER - continued

Ms. MACKLIN asked how the Commission would know that a parent's purpose in
giving a child money was to contribute. Ms. ROGRS noted that the Commission
frequently had to deal with issues of that nature.

Language changes were discussed to allow a childto neke a contribution
with the child's oan money.

The Commission agreed to accept this subsection worded as: "(c) If a
minor makes a contribution, the source of which is nmoney or a thing of value
given to the child by a parent for that purpose, the parent has made a contri-
bution in the name of another.”

Ms. Opland MOVED, to adopt 2 AAC 50.357 as amended.
SECONDED by Mr. O'Tierney,

Motion passed unanimously.

2 AAC 50.401, POST-ELECTION FUNDRAISING BY CANDIDATES AND CONTROLLED GROUPS - continued
D8C]

Ms. PITTMAN explained that staff had redrafted this section, which is pre-
sented in [18C], The focus of the draft is to establish a time line for Commis-
sion review of whether outstanding debts are considered to bedebts or contri-
butions. Ms. KENNEDY indicated that the re-draft removed the approach which
she had found objectionable in the previous version. The Commission discussed
the redraft, and agreed to accept it with one addition: on page 2, seventh line,
add "...a candidate's personal contributions or loans mede from his or her...."

-16-
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Ms. Knox MOVED, to adopt the [18C] re-draft of 2 AAC 50.401.
SECONDED by Ms. Opland,

2 AXC 50.910, AVAILABILITY CF REPORTS FILED WITH THE COMMISSION [18], Page 22

Mr. JCHANSEN noted that this waes a technical amendment suggested by the
Department of Law to meke this regulation compatible with the fact that 2 AAC
50.351(d) allows sorereports to be kept confidential. Subsection 351(d) wes

promulgated in response tothe Court's suggestion in the Messerli Case.

Ms. Opland MOVED, to adopt 2 AAC 50.910.
SECONDED by Mr. O'Tierney,

Motion passed unanimously.
2 AAC 50.360, MUNICIPALITIES [18], Page 23

Ms. PITTMAN explained that the effect of the proposed changes is to reverse

the Commission's instructions to municipalities about the way to report. The
new language allows them to report as individuals rather than groups so long as

they are using budget funds, not accepting donations to fund theiractivity.

Staff has not found any examples of municipalities using solicited funds
and feels that group reports create more paper but do not disclose meaningful
information.

Mr. O'Tierney MOVED, to adopt the amendments to 2 AAC50.350(a) and
SECONDED by Ms. Opland, the new subsection (d).

Motion passed unanimously.
2 AAC 50.369, PROPER IDENTIFICATION OF POLITICAL COMMUNICATIONS [18], Page 24

Ms. PITTMAN explained that campaigns have frequently overlooked the fact

that fund raiser invitations are considered by the Commission to be subject to
the identification requirements. This new subsection is intended to help cam

paigns understand the "paid for by" requirements.

Ms. Opland MOVED, to adopt 2 AAC 50.369(e).
SECONDED by Ms. Knox,

Motion passed unanimously.

2 AAC 50.370, OBIECTS TOO SVALL TO CONTAIN THE PRCPER IDENTIFICATION [18], Page

Ms. PITTMAN explained that the Commission established a policy some time

ago that objects which are no bigger than minimum mailing size need not be lden-
tified. This language adds that decision to the regulation.

Ms. OPLAND suggested that the language should read “...other objects which
are smaller than '3 1/2 x 5'..." to accurately convey the fact that an item
large enough to be accepted by the Post Office must be identified. The Commis-
sion agreed.

-17-
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Ms. Knox MOVED, to adopt 2 AAC 50.320 as amended.
SECONDED by Mr. O'Tierney,

2 AAC 50.390(d)(1), CIVIL PENALTY ASSESSVENTS FOR LATE FILING CF A CAVPAIGN
DISCLOSURE REPORT [18], Page 11.

Ms. OPLAND asked whether the new proposal would eliminate the Commission's
ability to mitigate a fine. Ms. PITTMAN said that would not be the case. The
new language provides for intial assessments to be nade at the statutory maxi-
muns; there would no longer be any regulatory limit confining the Commission

to fining only & or $ for particular reports. Initial assessments will be
higher but the Commission will still beable to reduce fines that are appealed.
Ms. Opland MOVED, to adopt2 AAC 50.390(d)(1) as presented.

SECONDED by Ms. Knox,
2 AAC 50.315(d), CONTRIBUTION LIMITATION EXEMPTION [18], Page 27

Ms. Opland MOVED, to adoptthe new subsection (d) of 2 AAC 50.315.
SECONDED by Ms. Knokx,

The Commission discussed these sections and agreed to accept them as pre-
sented.

Repealers [18A], Page 2

Ms. PITTMAN noted that the adoption of the items in packet [18] meant that
some of the existing regulations need to be repealed:

2 AAC 50.325: Recordkeeping Requirements for non-monetary contributions;

2 AAC 50.330: Reporting Campaign Expenditures for Transportation;

2 AAC 50.350: Contribution of Professional Services;

2 AAC 50.355: Loans;

2 AAC 50.405(4): "Contribution™;

2 AAC 50.385: Reporting by Organizations & Business or Trade Associations;

2 AAC 50.395: Reporting by a Business Entity or Labor Organization.

Ms. Knox MOVED, to repeal the existingregulations listed on
SECONDED by Mr. O'Tierney, page 2 of[18A].

Motion passed unanimously.
2 AAC 50.460(d), PRELIMINARY INVESTIGATION, [19A], Page 1

Ms. KENNEDY explained that the intent of this proposal wes to neke it
clearer that one of the options available as the result of a preliminary
investigation wes the assessment of civil penalties, subject to appeal by
affidavit.

Ms. Opland MOVED, to accept the amendment to 2 AACS05.460(d) in
SECONDED by Ms. Knox, [19A].

Motion passed unanimously.
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Complaint/Inves./Hearing Reg. Amendments [19], Page 1; pages 3-8

Ms. PITTMAN explained that the amendment on Page 1was a minor one suggested
by the Ombudsman. It' requires staff to notify the subject of a rejected com
plaint that the complaint has been rejected.

Ms. Knox MOVED, to adopt the amendment to 2 AAC 50.450(d).
SECONDED by Ms. Opland,

Ms. PITTMAN explained that pages 3-8 are proposed amendments to the hearing
regulation. The draft reflects a change in advice concerning whether APCC hear-
ings are subject to the requirements of the Administrative Procedures Act that a
hearing officer be used. The current position of the Dept, of Law is that when
the APCC holds a hearing, it must be in accordance with the APA.

Ms. Knox noted that in line 1 of 2 AAC 40.470(g), the word "there" should
be changed to "those."

Ms. Knox MOVED, to adopt 2 AAC 50.470 as amended.
SECONDED by Ms. Opland,

Motion passed unanimously.
Campaign Disclosure Affidavits [20]
Mr. Johansen presented the Campaign Disclosure Affidavits.

Alaska Life Underwriters PAC - Denise Perry, Treasurer

Appeal: $1,700 CPA 7 Day Pre-primary report, 34 days late;
$ 10 CPA 10 Day Post-primary report, 17 days late;
$ 50 CPA 7 Day Pre-general report, 11 days late;
$ 10 CPA 10 Day Post-general report, 13 days late.

Total: &1 ,770 CPA
Appeal accepted; fine waived.

Democrats for Pignalberl
Appeal: $ 970 CPA 10 Day Post-primary report, 97 days late.
Appeal accepted in part; fine reduced to $48.50 if paid within 30 days.

Ketchikan Education Association PACE - Carol Mitchel, Chairperson

Appeal: $ 2,1800PA 30 Day Pre-general report, 218 days late;
$9,800 CPA 7 Day Pre-general report, 196 days late;
$1,790 CPA 10 Day Post-general report, 179 days late.

Total: $13,7/0 CPA
Appeal accepted in part; fine reduced to $68.50 if paid within 30 days.

Art Vergere - Candidate, Valdez City Council

Appeal: $ SO CPA 7 Day Pre-municipal report
Appeal denied; fine upheld.

-19-
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Ms. Knox MOVED, to accept all actions taken on the Campaign
SECONDED by Mr. O'Tierney, Disclosure Affidavits.

Motion passed unanimously.
Conflict of Interest Statutory Recommendations [5]

Ms. BARCOIT stated that staff would like to suggest the Commission pro-
pose three statutory recommendations for the Conflict of Interest Law and
proposed Ethics Legislation:

1) Revision of the definition of "Public Official"

Staff would like the definition of "public official” to be revised to in-
corporate changes in job titles in the executive branch and include key admin-
istrative personnel with the Court System and the University of Alaska.

2) Revision of the definition of "Municipal Officer”

Staff would like the definition of "municipal officer"™ to read "....city
or borough manager or administrator...."

Staff would further propose that a new definition be added which would
read (10) "candidates for elective municipal office" includes only candidates
for those offices defined in AS 39.50.200(a)(6).

3) Ethics Legislation

While the scope and shape of a proposed ethics bill for the executive
branch is not known, staff would like the Commission to endorse the concept
that the ethics bill be tied to the existing Conflict of Interest Law. Staff
believes 1t appropriate that positions covered by the ethics bill be required

to file Conflict of Interest Statements.
Conflict of Interest Affidavits [6]
Ms. Barcott presented the Conflict of Interest Affidavits.

Jacob Stepetln - Mayor, City of Akutan
Appeal: $ 24 CPA 1985 CO Statement filed 8 days after receipt of delinquency
notice.

Appeal accepted; fine waived.

Jennie Robinsorr - Member, Akutan City Council
Appeal: $ 24 CPA 1985 CO Statement filed 8 days after receipt of delinquency
notice.
Appeal accepted; fine waived.

Colleen Kuderin - Member, Akutan City Council
Appeal: $ 24 CPA 1985 CO Statement filed 8 days after receipt of delinquency
~ notice.

Appeal accepted; fine waived.
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Zenia Borenin - Member, Akutan City Council

Appeal: $ 24 CPA 198F CO Statement filed 8days after receipt

notice.
Appeal accepted;.fine waived.

John Pingayak - Mayor, City of Chevak

Appeal: $ 64 CPA 1985 COl Statement filed 16 days after receipt

notice.
Appeal accepted; fine waived.

Tony Urugak - Member, Chevak City Council
Appeal: | 64 CPA 1985 COl Statement filed 16 days

notice.
Appeal accepted; fine waived.

Joseph Paniyak - Member, Chevak City Council

Appeal: S 34 CPA 1985 COl Statement filed 10days after

notice.
Appeal accepted; fine waived.

Peter Boyscout - Member, Chevak City Council

Appeal: $ 34 CPA 1985 COl Statement filed 10days after

notice.
Appeal accepted; fine waived.
Leo Moses - Member, Chevak City Council

Appeal: $ 34 CPA 1985 COl Statement filed 10days after

notice.
Appeal accepted; fine waived.

Eugene Asicksik - Mayor, City of Shaktoolik
Appeal: $ 49 CPA 1985 COl Statement filed 13 days
notire.
Appeal accepted; fine waived.

Matilda Hardy - Member, Shaktoolik City Council
Appeal: $ 54 CPA 1985 COl Statement filed 14 days
notice.
Appeal accepted; fine waived.

Ethel Takak - Member, Shaktoolik City Council
Appeal: $ 54 CPA 1985 COl Statement filed 14 days

notice.
Appeal accepted; fine waived.

Mary Katchatag - Member, Shaktoolik City Council
Appeal: $ 54 CPA 1985 COl Statement filed 14 days
notice.
Appeal accepted; fine waived.

Edgar Jackson - Member, Skaktoolik City Council
Appeal: $ 29 CPA 1985 COl Statement filed 9 days
notice.
Appeal accepted; fine waived.
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Gabriel Takak - Member, Shaktoolik City Council
Appeal: 59 CPA 1985 CO *“ dement filed 5 days after receipt of delinquency

notice.
Appeal accepted; fine waived.

James Carroll - Member, Fort Yukon City Council
Appeal: $14 CPA 1985 O Statement filed 6 days after receipt of delinquency
notice.
Appeal accepted; fine waived.

Val Angason - Member, Board of Fisheries
Appeal: $187 CPA 1985 COl Statement filed 32 days late.
Appeal denied; fine upheld.

Barbara Dale - Member, Commission on Judicial Conduct

Appeal: $ 147 CPA 1985 CO Statement filed 28 days late.
Appeal accepted in part; fine reduced to $73.50 ifpaid within 30days of

notice.

Michael Minder - Member, Oil & Gas Conservation Commission
Appeal: $ 57 CPA 1985 QO Statement filed 17 days late.

Appeal accepted; fine waived.

Sylvester Neal - Director, Division of Fire Protection
Appeal: $ 97 CPA 1985 CO Statement filed 23 days late
Appeal accepted in part; fine reduced to $48.50 ifpaid within 30days of

notice.

Jana Varrati - Member, Council on Domestic Violence & Sexual Assault
Appeal: $ 77 CPA 1985 CO Statement filed 2L days late

Appeal accepted in part; fine reduced to $38.50 if paid within 30 days of
notice.

Municipal Reporting Statistics [6A]

Ms. BARCOIT explained that 11 municipal officials had not yet filed their
1985 Conflict of Interest Statements and that continued failure to do so may
subject them to criminal charges. AS 39.50.060.

Concerning the officials from Anvik, there seens to be confusion over who
has filed their Statements and the date they were filed. Staff has requested
that the City Clerk submit a sworn statement listing the name of each public
official who has filed, the date the Statement was filed, and copies of the
Statements.

Attorney General - Civil Referrals [4]
Failure of State Public Officials to Pay COl Civil Penalties

Ms. BARCOIT explained that the following four people have been<referred to
the Attorney General's Office for civil collection of outstanding civil penalty
assessments for late filing of their 1985 Conflict of Interest Statements:
Edward Janzen, Darryl Pederson, Morgan Solomon, and Marco Pignalberi.
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Municipal Officials Who Failed to File 1985 Conflict of Interest Statements [7]

Ms. BARCOTT explained that staff is requesting that the Office of the At-
torney General pursue, formal collection efforts on the civil penalties which
are accruing at $10/day for those officials who have not filed a 1985 CO State-
ment. Additionally, staff is giving notice to the local city attorney that the
APCC recommends the official(s) be removed from office for failure to comply
with AS 39.50.

Ms. ROGERS stated that she feels staff is pursuing the right course of
action.

84-4-COl: Bradley Exemption Request [Verbal]

Ms. BARQOIT explained that a Hearing Officer has been appointed, but she
does not know if a hearing date nas been set. The hearing will take place in
Juneau.

Next Meeting Dates [23]

The Commission agreed that the next regular meeting will be held on Novem
ber 19-20, 1985 in Anchorage. The tenative date for a February meeting was
set for February 27-28, 1985 in Anchorage.

FY 87 Budget Request [22]
Ms. PITTMAN explained the budget request that has been submitted to date.
85-3-COl: Staudenmaier 1985 Municipal Candidate COl [8]

Ms. BARCOIT explained that staff requests a hearing to decide if Mr. Staud-
enmaier's name should be withheld from the ballot for failure to properly file
a Conflict of Interest Statement. If the Commission grants this request, there
is immediate need for a hearing officer, as the hearing regulation requires 30
days notice to the individual.

Mr. OTIERNEY asked if Mr. Staudenmaier had ever filed the client names
required on his GO Statement as a 1984 state candidate. Ms. BARCOIT said
that he has not filed them with the APOC, nor the Attorney General's Office.

Ms. Opland MOVED, to accept staff's recommendation for a hearing
SECONDED by Ms. Knox, on this matter.

Motion passed unanimously.
Ms. BARCOIT said that staff would try to schedule the hearing as soon as

possible within the timeline for notice set by the regulation; it appeared that
it might be possible to hold it around September 23, 1985.
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84-7-COl: Sheldt v. Wilson (Thorne Bay)
85-2-CQIl: Barnes v. Thorne Bay City Council [Verbal]

Ms. BARQOIT explained that staff has requested a response date of August
28 from officials in Thorne Bay. This is a serious complaint which involves
many people and serious allegations.

85-1-COl: Miller v. Rutledge, et. al. (Cold Bay) [Verbal]

Ms. BARCOIT explained that there has been no progress on this complaint,
and staff will take this matter up at the next Commission meeting.

Ms. Opland MOVED, to adjourn the meeting.
SECONDED by Ms. Knox,

Motion passed unanimously.

The meeting adjourned at 4:20 p.m. on August 23, 1985.
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ALASKA PUBLIC OFFICES COVMISSION
MNUTES
June 24-25, 1985

A regular meeting of the Alaska Public Offices Commission was called to
order at 9:05 a.m., Monday, June 24, 1985 by Chairman Jean Rogers. The meet-
ing was held in the Easter Island Room of the Captain Cook Hotel in Anchorage.

Gonmi ssioners: Chairman Jean Rogers; Vl1ce-Chalr Arlayne
Klein; Mildred Opland; Burke Riley.

Staff: Theda Pittman, Executive Director; Chris Jo-
hansen, Associate Coordinator, Campaign Dis-
closure; Jane Barcott, Associate Coordinator,
Conflict of Interest; Brooke Miles, Juneau
Branch Administrator; and Teresa Garrison, Re-
cording Secretary.

Others: Elizabeth Page Kennedy, Assistant Attorney
General; Senator Vic Fischer; William Moffatt;
John McKay, counsel for William McConkey; John
Wood, counsel for Sarah Clossey Norris and Joe
Norris; Tom Staudenmaier.

Available via telephone: Rep. Andre Marrou; Robert Reed Shelley, counsel
for Rep. Marrou.

Ms. PITTMAN explained that Commissioner O'Tierney was in Seattle, and
that he had given her a telephone number where he could be reached.

Ms. Opland MOVED, for the Commission to go into Executive Ses-
SEQONDED by Ms. Klein, sion to discuss Litigation Reports. AS 44.62.
310(c)(3).

Motion passed unanimously, at which time the Commission went into Executive
Session, and reconvened at 9:25 a.m. No motions were made following the Exe-
cutive Sessiow.

Draft Complalnt/Inves./Hearing Reg. Amendments [9]

Ms. PITTMAN explained that the existing hearing regulation, 2 AAC 50.470,
was written by Ms. Kennedy to account for a perceived difference between APCC
decisions and the kinds of decisions addressed by Administrative Procedure Act
hearing procedures. A recent memorandum by Assistant Attorney General Dlck
Monkman suggests that APCC hearings are subject to the Administrative Proce-
dure Act. The draft revisions to 2 AAC 50.470 would meke that regulation
consistent with the Administrative Procedure Act. This is appropriate 1n
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light of recent decisions by the Commission to hold Administrative Procedure
Act-type hearings either at ‘the request of respondents or because such appears
Pruden_t due to probable litigation. The draft does not explicitly address
he criteria for determining” when an Administrative Procedure Act hearlnP
would be held. Nor does it reSﬁond to the statutoryllan%uage regarding civi
penalties which provides that they can be appealed via affidavit.

~ Ms. Kennedy and Mr. Monkman are in disagreement over whether civil pen-
alties are subject to hearing procedures. ~ Staff suggests Ms. Kennedy be
asked to draft language for the Commission which might clarify the review
process for civil penalties.

~Ms. KENNEDY said that a formal hearing process for civil penalty affida-

vits would be a slow mechanism for respondents. Ms. OPLAND agreed and indi-
cated a concern that the Commission would never get anything done if hearings
were conducted on all civil penalties.

Ms. PITTMAN said that under Mr. Monkman's suggestion, he recommended
that only a Hearin% Officer be present to listen to a staff presentation and
the affiant. She believes there 1s a disadvantage to a person not beiln(_i.able
to appear before the Commission. The appeal process would be more difficult
and impersonal than it is at present.

Ms. KENNEDY said that the Commission may want to think over the hearing
process as it relates to civil penalties. Ms. OPLAND asked if anyone could
request a hearing. Ms. KENNEDY said not necessarily.

Ms. KLEIN asked 1f there was a problem in using the word "hearing" and
if another term was available for the civil penalty items. Ms. KENNEDY said
that "appearance" may be used as opposed to "hearing," which could be used
for formal proceedings. Ms. ROGERS stated that she would like to be as in-
formal as possible.

‘Ms. PITTMAN noted that if the Commission approved these revisions for
public notice, a regulations hearing could be held in August. Ms. ROGERS
asked if that was agreeahle to the Commission.

Mr. Riley MOVED, to approve the draft revisions of 2 AAC 50.450,
SECONDED by Ms. Opland, 460, and .470 for hearing at the August meet-
ing.

Motion passed unanimously.

85-2-CD: Staff v. Clossey, McConkey, Norris [3]

Mr. JOHANSEN said that staff requests an issuance of Notice of Hearing,
with the hearing separate from the regular Commission meeting. At the meet-
ing, the Commission should address the matter of whether one or all of the
persons should be referred for criminal prosecution or if civil penalties
should be assessed. The Commission should Institute criminal proceedings
when there 1s evidence of criminal conduct. Ms. Clossey was informed of the
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need to file disclosure reports when she inquired about distributing flyers,
but she filed late. Staff also attempts to show that a campaign cannot be
conducted independently of a candidate when it 1s prepared by his or her cam-
paign consultants, and staff believes that this 1Is a serious enough matter

for criminal referral.

Personal appearances by Mr. John Wood, counsel for Sarah Clossey and Joe
Norris; and John McKay, counsel for William McConkey.

Mr., WOOD stated that his clients don't want to prolon(t; the matter in
front of a political body, and that he differs with staff on the level of ev-
idence necessary to commence with criminal proceedings. They request no hear-
ing, but request that the matter be sent to the Attorney General for deter-
mination of criminal prosecution. Regardlng depositions of Ms. Clossey and
Mr. Norris, he would like to add that the depositions are unsigned, and his
clients cannot be forced to sign them now. He has advised his clients to
take the 5th Amendment.

Ms. ROGERS exPIained that the Attorney General would not take the case
without a hearing from the Commission first. Mr. WOOD stated that the pres-
ent hearing was enough to satisfy his clients. Ms. ROGERS said that may not
satisfy the Attorney General.

Mr. WOOD stated that the evidence would not satisfy the Attorney General.
Mr. Wood had asked 1f the matter was Instituted by a complaint and the staff
has said no. Mr. Wood said that he had looked at the Abood and Flood files.
He believed the Commission was aware of the fliers in November of 1983 and
also of the Flood lawsuit against Ms. Clossey, which has been settled. Ac-
cording to Mr. Wood, it appears the true complaintant is Joe Flood. If the
Commission thinks a hearing is necessary, the respondents should have the
right to depose Joe Flood, Charles Dunnagan, and Chris Johansen. Mr. Wood
then submitted to the Commission, a letter from Mr. William McConkey to Sarah
Clossey showing the expenditures for the flier.

Mr. WOOD said that there is confusion over the May 13, 1985 meeting be-
tween his clients and Chris Johansen, at which time his clients were granted
an extension to May 31, 1985 to resi)ond to staff. At that time, their attorn-
ey failed to show. Ms. Clossey filed a disclosure report and did not try to
hide any information. Mr. WOOD asked how broadly the Commission defines
group - If a husband drives his wife to place an ad, is this a group? If
th_ex %o to a political consultant, 1s this a group? Mr. McConkey was involved
with Senator Abood's campaign, but was also Involved in 17 other campaigns*
Mr. WOOD asked the Commission to dismiss the matter, file a civil penalty
assessment so they can appeal, or refer the matter to the Attorney General.

Ms. ROGERS asked 1f there were any questions. In the absence of any
questions, Ms. ROGERS asked John McKay, counsel for Mr. McConkey, to proceed.

Mr. McKAY stated that Mr. McConkey has been a professional campaign con-
sultant for 10 years and has never had a complaint against him. He stressed
that there are three people Involved In this matter and all three are lumped
together. He has consulted with Mr. McConkey who said that there had been no
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continuing relationship between McConkey and the other two. He sees no
reason to proceed further against Mr. McConkey. Proceeding with a hearing
could take a year_or longer, which would damage Mr. McConkey's business and
his reputation. The statutes provide regulations for professional campaign
consultants and until now, Mr. McConkey never considered it group activit
when he consulted with his clients. He wants fair notice of what is consid-

ered group behavior.

Mr. McKAY noted that staff's case appears to be based on a single fact,
that Senator Abood had the same information about Flood as Ms. Clossey. Fur-
ther, staff contends that as a matter of law Mr. McConkey's actions could not
have been independent of Senator Abood. But staff offers no case law to sup-
port its contention.

Mr. McKAY asserted the only relevant evidenceis that it is clear Mr.
McConkey wasn't consulted as acampaign manager for Senator Abood. Ms. Clos-
sey had a Constitutional right to make expenditures against Joe Flood. Why
can contributions be limited but not eernditures? The courts have said that
expenditures are a right of "free speech." Contributions are limited to limit
corruption of candidates. There 1s no danger of this between Abood and Clos-
sey as there 1s no evidence that ties them together,

Ms. ROGERS asked if therewere any questions.

Ms. OPLAND said that Mr. McKay spoke.to a lot of issues but not all of
them. In a two-candldate race, an expenditure against one candidate is con-
sidered a contribution to the other candidate. Mr. McKAY stated that if this
Is acontribution issue, it would exceed the limit, but it was an expenditure.
The regulations require Ms. Clossey to report her expenditures and she did
file a report. She did have the right to make an independent expenditure. It
may be a contribution depending on the case (if Ms. Clossey wanted to support
Senator Abood). If she just wanted to oppose Joe Flood, she had the right to
make an independent expenditure.

Ms. ROGERS said that the Commission needs to decide if there is any evi-
dence to conduct a hearing against any of these three people. Mr. JOHANSEN
stated there is evidence of a failure to report, and this supports cause for
a hearing. Staff has depositions that raise questions of the need for these
people to file reports, and staff is sus&icious of the actions taken by Sarah
CIosseK on the flier. ~ Ms. Clossey and Mr. Norris will not disclose from
whom they received the money to i)ay for the flier. Staff believes there 1s
evidence  of criminal conduct. Although the depositions of Ms. Clossey and
Mr. Norris are not signed, they are sworn documents.

Ms. OPLAND said that a hearing should be held, and if the evidence Is
not substantial, the matter could be dismissed.

Ms.. Opland MOVED, to (%ive Notice of Hearing, as requested by
SECONDED by Ms. Klein, staff.

Motion passed unanimously*
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Ms. KENNEDY asked whether there were any issues In the staff paper that
the Commission did not want to raise in the hearing. Commissioners replied

negatively.

Mr. WOOD requested authority to take depositions. Ms. KENNEDY stated
that was up to the Hearing Officer. Mr. WOOD said that staff does not want
to give him all of the evidence, but he wants any and all evidence. Mr. JO-
HANSEN said that was to be decided by the Hearing Officer, but that staff
doesn't see any problem with that. _What causes staff's reluctance at this
time, is protection of witnesses. There is no problem with the documents,
but the witness names will be given only 1f the Hearing Officer specifies.

Mr. McKAY said that he hoped to get all the Information and doesn't un-
derstand the need for a hearing. He has heard no evidence that Mr. McConkey
did anything wrong, and a Hearing Officer cannot decide a matter of law. The
hearing portion on where the money came from may decide if Mr. McConkey is
Implicated* but at this time there 1s no basis for proceedings against Mr.
McConkey« Mr.  McKAY asked that the Commission consider all three people as
separata Individuals and wait to see if Mr. McConkey needs to go through the

hearing process.

Ms. OPLAND said that the Commission has the option to divide 1t Into two
separate hearings. Mr. McKAY said that would be appropriate. Ms. KENNEDY
sald that all three should be at one hearing.

Mr. RILEY asked if the matter Is dlvlsable at the option of the Hearing
Officer. Ms. KENNEDY said yes. Ms. OPLAND suggested the hearing be handled
in two segments, with the matter of Ms. Clossey and Mr. Norris being taken up
first. Mr. McKAY asked if the Hearinﬁ Officer has the #)ower to wait on the
McConkey matter. Ms. KENNEDY stated that the Hearing Officer has the author-
ity to separate people for hearings.

Ms. ROGERS said that the Commission would like to proceed with Notice of
Hearing.

Substantial Non-compliance: Senator V. Fischer [17C]

Mr. JOHANSEN explained that there has been an Initial finding by staff
that three reports of Senator Vlc Fischer's 1982 Senatorial camFalgn are 1n
substantial noncompHance with the requirements to file properly completed
Campaign Disclosure Statements. Omissions of $3,653 from the 1982 30 Oay Pre-
primary report and $3,426 from a 10 Day Post-general report occurred. ~Staff
recommends the Commission find both are substantially Incomplete. The 1982
Year-end omitted 1n the a%gregate the amount of $800 1n contributions but did
not omit a maximum contribution. Staff did not feel fines were appropriate
for omission of a single $500 contribution and $300 In contributions of $100
or less, espemallg when the total campaign activity 1s over $60,000. At
rcost, staff sees the Year-end report situation as appropriate for a strongly
worded letter of Admonishment rather than the assessment of a civil penalty.

.5*

»
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Staff recommends reduction of the civil penalties to 50X, as the candi-
date provided staff with all requested Information, The problem was with the
treasurer not completing the reports and lack of coordination between the

treasurer and the candidate.

Ms. OPLAND asked 1f $26,550 was the total civil penalty assessment for
the three reports. Mr. JOHANSEN said that there was no fine recommended for
the 1982 Year-end report. A civil penalty assessment of $8,000 for a report
that omits $800 1s excessive.

_ Ms. OPLAND asked, In regard tothe 1982 10 Day Post-general report omit-
ting the raffle, [f the Commission had changed the policy on raffles. Ms.
PITTMAN exglalned that the Attorney General's memo on this subject was dated
December, 1982, which was after  the date of Senator Fischer's raffle.

Senator FISCHER stated that he felt the staff recommendation was totally
unreasonable. There 1s no question that the omissions were unintentional and
resulted from a problem 1n the bookkeeping and the treasurer's Interpretation
of the regulations. The problem was brought to the Senator's attention on
March 18, 1985, In a letter from staff, and was the first notice he had re-
ceived. The letter asked for Information and the Information was supplied
within 10 days. That was almost 2 1/2 years after the problem was discovered.

Senator FISCHER said that he believedthe assessment should start from
the time he was Informed of the problem. All the letters from staff were
very "HgfiF," and said that staff arid the campaign treasurer were working on
the problem. Staff should have said the problem was more serious. The raf-
fle omissions were an honest mistake. The problem was due to a misinterpre-
tation of the regulations regarding raffles. The contributions were reported
to the Department of Revenue, and Sen. FISCHER believes the reduction of civ-
11 penalties from $10/day  to $5/day 1s notgenerous. If the report hadbeen
the first to Dbe audited, the civil penallyassessment may have been minimal.
It wasn't taken care of because the Alaska Public Offices Commission 1s un-
derstaffed and could not take care of the matter Immediately. Sen. FISCHER
said that he feared being penalized for supporting the Commission. The Com-
mission may feel 1t necessary to lean over backwards to fine him to show that
they are not partial.

Ms. KLEIN said that the questions began In 1982 and asked if the problem
hadn't been resolved because there was no communication between the treasurer
and Sen. Fischer. Sen. FISCHER replied that his treasurer told him there
were questions by staff and that he was giving them the requested information.
Staff had not said anything about there being a violation or a civil penalty
assessment.

Mr. JOHANSEN said that a stern audit request Including the possibility
of a civil penalty assessment was sent 1In the 1983 Year-end audU report.
The audit said that there was a negative cash-on-hand and the questions had
continued through the reporting period. On the 1982 Year-end report there
had been a question about the ne%ative cash-on-hand. On these reports, the
questions were still not answered. A stern letter (dated March 15, 1984)
was sent to the campaign asking them to explain this.

b
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Ms. KLEIN asked if this letter was addressed tc! the treasurer, and if it
stated the possibility of a civil penalty assessment. Mr. JOHANSEN said yes.

Sen. FISCHEB said that he received a copy of that along with a memo from
the Executive Director which said staff was working on it. He spoke with his

treasurer regardin? the audit and was informed that the treasurer was follow-
ing up on 1t At that time, he assumed all was In order.

Ms. KLEIN said that this has taken too long to resolve, and there 1Is
also a groblem In Sen. Fischer's Interpretation of the civil penalty assess-
ment. Statutes set the time the assessments are to start accruing, not the
ComrE|53|on. The solution is to have sufficient staff to get things done
quicker.

~Ms. ROGERS asked If there was further discussion. Ms. OPLAND said that
a mbllsunderstandlng of the requirement to report the raffle 1s part of the
problem.

Ms. Opland MOVED, to reduce the civil genalty assessments as

SECONDED by Ms. Klein, . follows: 50% on the 30 Day Pre-primary report;
10% on the 10 Day Post-general report; and
10% on the Year-end report, for a total of
$5,550, 1f paid within 30 days of notice.

Ms. KLEIN asked if there was any correspondence from staff prior to the

March 18, 1985letter thatmentioned the possibilitY of civil penalties. Mr.
JOHANSENsaidthat it wasmentioned in the March 15, 1984 audit.

Ms. KLEIN said she thought the civil penalty assessment should begin
from the time of the first notice, since there was no mention of the civil
penalty assessment prior to that.

Sen. FISCHER stated that there was carelessness on the campaign's part,
but that assessing a fine back to 2 1/2 years ago is unreasonable. With a
timely warning it could have been corrected, and the assessment should not

start from 1982.

Ms. KLEIN said that 377 days had passed from the March 15, 1984 notice
until March 27, 1985 when staff received the requested information. The max-
imum civil penalty assessment for this would be $3,770 for each report.

Ms. OplandMOVED, to amend the motion for thecivil penalty as-

SECONOQED by Ms.Klein, sessment to begin March 15,1984 and to con-
clude onMarch 727, 1985.  The assessments

would be mitigated as follows:

30 Day Pre-primary report - 50% ($1,885);
110 Day Post-general report - 10% ($377); and
Year-end report - 10% ($377).

~ Mr. RILEY stated that while there may be the rationale of one report
being a greater offense than the others, he would like the assessment of the
30 Oay Pre-primary report to be 20% instead of 50%.,
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Ms, OPLAND said that in this case, the contribution amounts are substan-
tial and 1t 1s careless to let these slip by when they should have been re-

ported.
There was a roll call vote on the motion:

Commissioner Riley - Nay
Commissioner Klein - Yea
Commissioner Opland - Yea
Commissioner Rogers - Nay

Ms. ROGERS suggested the assessment of the 30 Day Pre-primary report be 10%.

Mr. Riley MOVED, to amend the motion for assessment of 20% on
SECONDED by Ms. Klein, -the 30 Day Pre-primary report.

There was a roll call vote:

Commissioner Riley - Yea
Commissioner Klein - Yea
Commissioner Opland - Nay
Commissioner Rogers - Nay

Ms. Opland MOVED, to amend the motion for assessment of 30% on
SECONDED by Ms. Klein, the 30 Day Pre-primary report.

There was a roll call vote:

Commissioner Riley - Nay
Commissioner Klein - Yea
Commissioner Opland - Yea
Commissioner Rogers - Yea

Motion to amend passed 3-1.

(NOTE: A final vr*e for the auended motion was not taken. Staff will ask the
Commission to ad" ~s this action at Its August meeting.)

Mr. JOHAN?:. ' vv.wd 1f this was for 30% of $3,770 for a total of $1,885.
Ms. ROGERS salt

Ms. KLEIN asked 1f this was to be paid within 30 days. Ms. ROGERS said
yes, and asUd Senator Fischer if this was a hardship for him. Sen. FISCHER

said yes, and he would like to have 4 months to pay the fine.

Ms. ROGERS asked 1f there were any objections to this. Mr. JOHANSEN
said staff had no objections.
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Campaign Disclosure Affidavits [23]

Personal appearance by William Moffatt

William Moffatt - 1984 District 12 House Candidate

Appeal: $400 CPA, 10 Day Post-general report, 40 days late.

Ms. O'HARA said that staff's recommendation is to deny the affidavit and

uphold the fine. Mr. Moffatt has a history of late reporting and unpaid fines.
Furthermore, Mr. Moffatt has provided staff with insufficient reasons for the
extreme lateness of this report. In addition, he has been delinquent In the
appeal procedure set forth by the Commission. The late report in question
did contain campaign financial activitg/ that should have been available for
public review at the appointed time. Staff sees no basis for the mitigation
of this assessment.

Mr. MOFFATT stated that his appearance does no;, indicate recognition of
the Commission's constitutionality, and that he has a complaint filed with
the Ombudsman. He wanted to note that he shares the opinion of CIliff Groh
that the Commission 1s improper.

Mr. MOFFATT said that he was unaware of being delinquent In his appeal,
as he made his appeal In a timely manner to the Commission instead of to
staff. He stated that his letters to the Commission were timely postmarked,
and now staff says he was late so as to pillory him in the press. Staff is
in error, He stated that as to his history of late filings, his extreme sin
Is that he was once 7 days late. He believes his position with regard to the
Commission is Irritating to staff and that staff 1s selective in who they “?0
after." Mr. MOFFATT said his report was not extremely late. It was due a
ter the election. Since he was a minor candidate, there was no public thirst
for knowledge of a minor campaign. The fines should be consistent and not
depend on whether a person 1s friendly with the Commission.

Ms. ROGERS asked If this was his reason for requesting mitigation. Mr,

MOFFATT stated that the report was 40 days late and he was assessed $1/day
for the first 30 days. He believes it is distasteful that there 1s no set
policy for civil penalty assessments.

Ms. ROGERS asked him to stick to his own assessment and mitigation.

Mr. MOFFATT stated that he wants the Commission to be consistent and not

base the assessments on friendliness to the Commission. Ms. ROGERS informed
him that the Commission does not base the civil penalty assessments on friend-

liness.

Mr. MOFFATT asked on what the assessments and their mitigation 1s based.
Ms. ROGERS said that most commonly they are based on lateness due to Illness.

~ Mr. MOFFATT said that he was being facetious In his affidavit but could
give all kinds of reasons for his late reporting. Mr. MOFFATT said that de-
spite the feelings of the Commission, he has a right to believe what he wants.

»
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He helieves $400 1s excessive for what the Commission does for others. He
said he did not avoid making the report, and that he didn't feel well at the
time. He asked for the assessment to be reduced, and for the Commission to
be consistent In.reducing fines.

~Ms. ROGERS said that the Commission will accept his statement that the
civil penalty is excessive and that he would like a reduction In his fine.

Mr. Riley MOVED, to accept staff's recommendation of a civil
SECONDED by Ms. Klein, penalty assessment of $400.

Ms. KLEIN stated that the statutes, not the Commission, set the fines
for rePorts. When the Commission considers the fine, they consider the his-
tory of the person. Here there Is a history of noncompllance. It shows that
Mr.” Moffatt does not comply with the Laws. Also, the Commission does not ap-
preciate verbal abuse.

~ Ms, OPLAND said that if a person has a history of filing reports on
time, the civil penalty may be reduced. If a person is consistently late,
the Commission feels the repetition of error Is the fault of the filer.

Motion passed unanimously.

Ms. ROGERS said that the Commission Isn't "out to get¥ anyone, and 1s
not responsible for "pillorying™ in the press. The Commission does Its best

as a citizen Commission to uphold the laws of the state.

Mr. MOFFATT asked how Ion% he has to pay the fine and would like four
months. Ms. ROGERS asked 1f there were any objections to allowing 4 months
for payment. There were no objections.

84-8-CD:  McConkey v. Flood [verbal]

Mr.  JOHANSEN said that Mr. McConkey and Senator Abood filed a complaint
alleging that there had been a violation of the Campaign Disclosure Law,
Staff recommended and the Commission upheld that a request be made to recip-
ient candidates of Quadrant contributions to repay excessive amounts, r
Knowles repaid the contributions. Don Smith contacted staff and said the
money he received wasn't a contribution. It was to defeat a municipal air
quality proposition and so wasn't a political contribution.

Mr.  JOHANSEN said that Tom Flnk Informed staff he was not going to repay
the money. Staff has not heard from JalmarKerttula. Rather than complete
this Item piecemeal, staff would like to take the matter up at the next Com-
mission meeting in order to be able to contact all candidates and get their
responses.

Ms. ROGERS agreed with staff's recommendation.

Mr. JOHANSEN said that the complaint alleged that Joe Flood received ex-
cessive contributions frcm Alaskan Star. Mr. Flood will make a repayment to

-10-



APOC Minutes - June 24-25, 1985

Quadrant, but his attorney has stated that he can't make the repayment to
Alaskan Star. On the Alaskan Star matter, contributions were on separate
checks (from Alaskan Star) for separate sales agents,

~ Ms. PITTMAN said she didn't think this matter was ready for Commission
review until staff requests that Mr. Flood make the Alaskan Star repayment

also.
Ms. ROGERS directed staff to ask Mr. F.ood to repay Alaskan Star.

84-6-COI: R. Schade v. Andre Marrou [2]
Telephone call to Andre Marrou and Robert Reed Shelley

Ms. BARCOTT explained that in December of 1984, staff received a com-
plaint filed against Rep. Marrou br Ms. Roxie Schade alleging the following
violations: that on his 1984 Conflict of Interest Statement, Rep. Marrou
failed to disclose the sources of commission income received from Bay Realty
during 1983; that on his 1982 Conflict of Interest Statement he failed to
disclose the source of commission income received In 1981 from the Land Mar-
ket; that on his 1984 Conflict of Interest Statement he failed to disclose
clients of Eagle Realty from whom more than $100 was received in 1983; that
he failed to disclose a contract with the City of Homer; that he Intentional-
kywithheld disclosure of the contract between the City of Homer and Eagle
ealty because he reimbursed himself $2,500 more than " owners of adjoining
property of similar size were paid.

Ms. BARCOTT explained that staff considers the most serious aspect of
the complaint to be the failure to properly designate major sources of Income
and identify client names. The failure to properly report, by category and
client name, income from Bay Realty and Eagle Real Estate, despite an audit
specifically explaining the sources of Income definition and requesting In-
formation on these firms, is a major flaw In the accuracy of the report it-
self. The failure in June, 1984, and thereafter, to amend the Statement and
furnish the required information is seen by staff as the basis of a hearing
into the omissions_repre_senting% a refusal, knowing failure, or knowingIY pro-
viding false or misleading Information on the réport. Staff puts a lesser
emphasis on the failure to report clients of the Land Market on the 1982
Statement.. This report was unaudited. However, once notice was given in
Ncember, 1984, on these clients, the failure to comply 1s also seen by staff
as a refusal to file,

As a result Cfcompleting a preliminary Investigation, staff finds reason
to believe that sources of Income were nof properly reported on the 1984 and
1982 Conflict of Interest Statements and that the failure to properly com-
plete a Statement 1s subject to a dvll F)enalty assessment of $10/day. Staff
also finds there 1s reason to believe the omissions on the 1984 Conflict of
Interest Statement were knowingly and recklessly committed.

On March 20, 1985, Mr. Shelley filed, In Superior Court, a Complaint for
Declaratory Judgment and Injunctive Relief. No judgment has been had to date.
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Ms. BARCOTT said.that staff recommends Notice of Hearing, and if the
Commission accepts staff's recommendation, the Notice of Hearing be deferred
until the court case 1s completed. A civil penalty can be assessed when the
client list 1s submitted, which can then be appealed.

Mr. SHELLEY said that he agrees with deferring the hearing until after
the court case has been decided. In regard to the client list being acknow-
ledged, Reﬁ. Ma-rou has not acknowledged this. Since the lawsuit 1s still
gomﬂ on, ne wo./t acknowledge the list at this time. Staff keeps pointing
to It_e tjuﬁ t1984 audit. Rep. Marrou believed that he didn't have to submit
a clien st.

Rep. MARROU said that he had nothing further to add.

Mr. SHELLEY said that in regard to the civil penalty assessment, if Rep.

Marrou had acknowledged the client 11st, the assessment would be halted at
that point. Mr. SHELLEY requested that the civil penalties be stopped at the
time the Information was received from the subpoenas Issued by staff.

Ms. BARCOTT stated that this information may or may not be complete and
that the civil penalty assessment should accrue until the court decides if
the information is required.

Mr. SHELLEY said fine, and had nothing further to add.

Ms. Klein MOVED, to accept staff's recommendation for notice
SECONOED by Ms. Opland, and opportunity for a he.arlnﬁ, and tiiat the
hearing be delayed until the litigation can

he decided.

Motion passed unanimously.

84-18-CD: L. Schade v. A. Marrou [verbal]

Mr. JOHANSEN said that Rep. Marrou has been informed of the complaint
and asked to respond. The Conflict of Interest complaint was filed at the
same time as the Cam ai%n Disclosure complaint. ~ Since both were quite
lengthy, staff believed It appropriate to proceed on them one at a time.

Ms. OPLAND asked 1f staff was requesting more time to continue with the
Investigation. Mr. JOHANSEN said yes. Ms. OPLAND asked If Rep. Marrou un-
derstood that the staff had been holding off on this complaint. Mr. JOHANSEN
said no, but that staff will Inform him of such. Ms. OPLAND stated that 1t
makes sense to do the complaints separately.

The Commission agreed with staff's recommendation for continuance.

84-12-CD; Zency v. Tischer [verbal]

Mr. JOHANSEN stated that this complaint arose out of a primary campaign
in regards to "paid for by" disclaimers. Staff is continuing investigation.
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Kerttula - Mat-Su Mayoral Poll, 1/16/85

Mr. JOHANSEN explained that this arose out of a possible oral complaint
W Barbara Lacher saylnRA that Jalmar Kerttula conducted a poll regarding the
at-Su Mayoral Race. r. Kerttula Informed staff that the poll was done,
and that access was provided to all mayoral candidates whowished to look at
1t.  The Kerttula campaign says that they Informed Barbara Lacher that she
could look at the poll, but that she didn't. Staff doesn't believe there Is
a contribution 1n this situation, because access was provided. Staff believes
1t 1s not necessary to continue with a preliminary investigation as there was
no contribution to the opposing candidate.

Ms. KLEIN asked staff 1f, when a letter from Joyce Kerttula stated that
Ms. Lacher was Informed she could look at the poll, staff contacted Ms. Lacher.
Mr. JOHANSEN said yes, and that Ms. Lacher had no response.

Ms. ROGERS asked 1f Ms. Lacher had been Informed that staff believes It
1s not necessary to pursue the matter. Mr. JOHANSEN said that he will con-
firm 1t in writing to her.

Brady - *86 Group, 3/1/85

Mr. JOHANSEN said there was an adlvsory opinion issued to Mr. Brady of
Bayly, Martin and Fay setting forth the reporting consequences for a draft/
controlled group. Staff does not see any magor Issues 1n the opinion letter.
It was given to the Commission as a review of the regulations 1n this complex
area.

Sea-land Services, Inc., 4/25/85

Mr. JOHANSEN said that Sea-land, Inc. recently requested an opinion on
the limitations and reporting consequences for attendance of Governor Shef-
field, Mayor Knowles and Commissioner Knapp at a dock dedication ceremony 1n
Seattle, Washington. Staff has opined that the event is rego_rtable under the
Conflict of Interest Law (by the public officials), the Lob ylniq Act, and un-
der the Campaign Disclosure Law 1f certain conditions are fulfilled.

Draft Campaign Disclosure Regulations:  [8]

Mr. JOHANSEN reviewed the regulation package and briefed the Commission
on proposed changes drafted by staff.

The Commission recessed until 9:00 AM Thursday at which time it reconvened
for a regulations hearing on amendments to the Conflict of Interest Regula-

tions.

-13-
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Conflict of Interest Regulations - Hearing A Adoption [5]

Ms. 8ARCOTT noted that notice had been given for oral hearings from 9-
11 AM. No member of the public was present to testify. One letter had been
received. Ms. BARCOTT reviewed the regulation package and briefed the Com-
mission on minor changes to the draft package.

The Commission reviewed the written testimony received from the Mat-Su
Borough. There was a question regarding reportable clients. Ms. BARCOTT
said that Mr. Sharp's comments are inaccurate because the statute stipulates
who are "reportable clients.”

Ms. ROGERS stated that Mr. Sharp may have misinterpreted the intent of
the regulations and requested that staff Inform him that he has misread the
intent. Staff Indicated it wished to review his comments further before rec-
ommending final adoption of the regulations.

Ms. BARCOTT suggested the public hearing be left open to see 1f anyone
wishing to testify comes In. The Commission agreed.

Campaign Disclosure Affidavits [23]
Ms. Rebecca O'Hara presented the Campaign Disclosure Affidavits.

John Danner - 1984 North Slope Borough Assembly Candidate
Appeal: $T\760 CPA, 10 Day Post-municipal report, 176 days late.

Appeal accepted in part; fine reduced to $88.00 (5%) if paid within 30
days of notice.

Neta Cortland - 1984 Wasilla City Council Candidate
Appeal: JT7T30 CPA, 10 Day Post-municipal report, 103 days late.
Appeal accepted in part; fine reduced to $51.50 (5%) if paid within 30

days of notice.

Kent Harding - 1894 Bethel City Council Candidate
‘Appeall:  $40 CPA, 7 Qay Pre-municipal report, 8 days late.
Appeal denied; fine upheld.

Katie Hurley - 1984 District 16 House Candidate
Appeal: $>50 CPA, 1984 Year-end report, 55 days late. S
Appeal accepted in part; fine reduced to $55.00 (10%) ifpaid within 30

days of notice.

Willian Moffatt - 1984 District 12 House Candidate - Personal Appearance
(See Pg. 8-10)
Appeall:  $400 CPA, 10 Day Post-general report, 40 days late.
Appeal denied; fine upheld.

Leslie SImutis - 1984 Seward City Council Candidate
Appeal: $420 CPA, 10 Day Post-municipal report, 42 days late.
Appeal accepted in part; fine reduced to $42.00 (10%) Lfpaid within 30

days of notice.

-14-
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Johnny Watson - 1984 District 15 House Candidate
Appeal: $1,080 CPA, 10 Day Post-general report, 108 dai/s late.
Appeal accepted In part: fine reduced to $108.00 (10X) If paid within 30

days of notice.

Jules Wri%ht - 1984 House District 24 Candidate
Appeall:  $750 CPA, 1984 Year-end report, 45 days late. S
APpeaI accepted In part; fine reduced to $225.00 (50%) 1f paid within 30

days of notice.

APEA - Fairbanks North Star Borough Chapter EPIC* by Juanita Rice, Treasurer
Appeal: §4,55d CPA, 7 Day Pre-general report, 91 days late.

Appeal_accepted In part; fine reduced to $45.50 (I1X) L1f paid within 30
days of notice.

Ms. ROGERS su%gested the Commission wait to vote on the affidavits until
the appearance by Tom Staudenmaier representing the Alaska Conservative PAC.

Draft Lobbying Regulations [10]

Ms. MILES presented the proposed Lobbying regulations to the Commission
for their review. The Commission unanimously accepted the regulations for
notice. Ms, MILES noted that she would be on vacation In August and staff
did not anticipate a hearing until November.

Ms. Opland MOVED, to give notice of proposed lobbying regulations
SECONDED by Ms. Klein, (no A.G. file number) as drafted by staff.

Motion passed unanimously.

Lobbying Affidavit [L14]

Anchorage Convention A Visitor's Bureau .
Appeal:” §125 CPA, 1st quarter Employer of Lobbyist report, 29 days late.

Appeal denied; fine upheld.

Mr. Riley MOVED, to deny the appeal.
SECONDED by Mr. Opland,

Motion passed unanimously.

Campaign Disclosure Affidavits - continued [23]

Alaska Conservative PAC - Appearance by Tom Staudenmaier, Treasurer
Appeal: § 57b CPA, 300ay Pre-primary report, 57 days late;
$ 1,750 CPA, 7Day Pre-primary report, 35 days late;
$ 880 CPA, 30Day Pre-general/10 Day Post-municipal report, 88 days late;
$ 3,500 CPA, 7Day Pre-general report, 70 days late;
$ 530 CPA, 10 Day Post-general report, 53 days late.
TTZJO Total CPA

-15-
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Mr. STAUDEIfWIER Indicated there were two reasons for the late filings:
the death of his father required a trip to Wisconsin and activities Involved
In the Electric Merger. He asserted that he was responsible for the reports
and would willingly pay the $1,214 recommended by staff but would appreciate
an extension of time to make payment.

Ms. Klein MOVED, to accept the appeal in part (for Primary re-

SECONDED by Ms. Opland, ports-10X; for General reports-20X); and reduce
the4f|ne ttho $1,214 if payment 1s received with-
in 4 months.

Motion passed unanimously.

Ms. Opland MOVED, to accept the entire packet of Campaign D1s-
SECONDED by Mr. Riley, closure Affidavits as amended.

Motion passed unanimously.

Draft Campaign Disclosure Regulations - continued [8]

Mr. Johansen and Ms. Pittman finished staff's review of the proposed »
Campaign Disclosure regulation amendments. The Commission recommended the
following amendments to staff's draft be made prior to notice being Issued:

2 AAC 50.314(a)(6)(c), Contribution - clarify that the phrase "bonaflde" ap-

plies to the use of time; _

2 AAC 50*314(a)(8)(A) - use parallel grammatical structure;

2 AAC 50.314Eb 1) - add reference to AS 15.13.100;

2 AAC 50.380(b), Early Campaigning - substitute "designate" for "Include" 1In
the last sentence; . _ .

2 AAC 50.370 - Substitute reference to electronic media for television or
cable 1n the last sentence; .

2 AAC 50.315(d% - delete "all" before expenditures and delete the phrase

y

as

provided by..."
Ms. Klein MOVED, to give notice of proposed regulations (A.G.
SECONDED by Ms. Opland, File 399-132-85) with the changes suggested

by the Commission.

Motion passed unanimously.

Minutes, April 1985 Meeting [1]

The Commission reviewed the draft minutes and requested the following
changes:

At the bottom of page 1, last paragraph, the word "jive" should be "jibe";
on page 2, third paragraph, there should be an "es" added to "business"; on
page 4, fourth paragraph, the word "from" should be changed to "by";, on page
16, second paragraph, this should be one sentence Instead of two; and on page
20, for the O0lstrict 5 Republicans, the amount assessed should be "225.00"
Instead of "$275.00"

-16-
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Ms. Klein MOVED, to accepted theminutes of the April meeting
SECONDED by Ms. Opland, as corrected.

Motion passed unanimously.

Minutes, Special Meeting, May 1985 [LA]

The Commission reviewed the draft minutes of the May meeting and requested
that at the bottom of the page, the word “count- should be changed to "call.-

Ms. Opland MOVED, to accept minutes as corrected.
SECONDED hy Ms. Klein,

Motion passed unanimously.

Campaign Disclosure Statutory Recommendations [24]

- Ms. PITTMAN summarized the 1985 statutory recommendations on Campaign
Discisoure and stated that the Governor may ask for 1986 APOC recommendations
Frior to the Gross & Burke draft. Ms. PITTMAN said that, although the prob-
em areas are serious and need attention, she could not In good conscience
recommend a 1986 effective date for major changes. Perhaps the changes could
be made after the 1986 elections.

Campaign Disclosure Reporting Schedule [25]

The Commission unanimously accepted the 1985 due date of September 5 for
the 30 Day Pre-municipal report.

Next Meeting Dates: August 22-23 6 November [28]

The Commission confirmed August 22 - 23, 1985, as the next regularly
scheduled meeting of the Commission and set November 14-15, 1985 as the ten-

tative dates for the following meeting.

Budget Request [26]

Ms. PITTMAN stated that she will be requesting a 1986 uEgrade, and will
include the cost of moving the office to another location. The current lease
is up In October. Typically, in late August, the vendor will be requesting
bid waiver, etc. She stated that she is somewhat unsure of the actual budget
allotment and whether pay raises will be funded or come out of an approved
budget. The budget request should come in August.

-17-
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Moffatt Complaint/Ombudsman's Report [27]

~ Ms. PITTMAN explained that on July 30, 1984, Bill Moffatt filed a com-
plaint with the -Anchorage 0ffl:e of the Ombudsman. The allegations being:

1. contrary to law, the ComrnHsion Improperly elects its officers and ap-
points its members in closed session and without notice tothe public;

2. contrary tolaw, the Commission fails to hold open meetings to decide on
the appeals of civil penalties; _ .

3. contrary tolaw, the Commission falls to hold open meetings to decide on
the removal of candidates from the ballot; _ .

4. the Commission acted unfairly by fail.Ing to notify the complainant of the
meeting to decide on his appeal of a civil penalty and of the meeting to
decide on.the removal of candidates from the ballot;

5. the Commission acts unfairly by failing to notify candidates that a com-
plaint has been filed against them or that the Commission plans to Invest-
lgate candidates on its own motion.

On February 4, 1985, Ms. Pittman received a letter from the Ombudsman
stating that he had decided to conclude the Investigation and close the case
file 1n this matter. The letter stated that 1n acting to advise the Ueuten-
ant Governor or other state officers concerned with the administration of an
election, the Commission must convene and meet as a prerequisite to recommend-
ing removal of candidates from the biillot. It Is staff's understanding that
the bylaws' reference tc decisions made by telephone now conforms to state
law because of a teleconferencing bill which Passed and the Commission is au-
thorized to conduct its business by teleconference or telephone conference
call meetings.

According to the Ombudsman, the Commission should give notice of the
time and date on which civil penalty appeals will be decided and also specify
that the person filing the appeal may address the Commission at the meeting.
Staff has already adopted that practice.

The Ombudsman also noted the staff of the APOC should clarify the point
at which a staff initiated Investigation begins; be consistent with applicable
regulation; provide for notice to a respondent prior to the initiation of any
Investigation; and provide to each respondent a copy of the staff's complaint,

documentation, and a copy of the hearing process and Investigations procedures.

Ms. PITTMAN said that there is a question as to when an audit becomes an
investigation. Sometimes second and third audit notices are given. Staff
does not know how serious the problem 1s until a response 1s received. She
noted that the Ombudsman Investigator had been able to offer no assistance In
addressing the question,

Brochure/Press Release/Misc. [29]
The APOC Brochure draft was passed around for the Commission's review,

and Ms. Pittman presented a draft Bress release regarding affidavits. Ms.
PITTMAN said that 1n the matter of Dbusiness cards for the Commissioners, she

- 18.
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will contact thenf Regarding telephone numbers to be used

Ms. Klein MOVED. to go Into Executive Session to discuss audit
SECONDED by Ms. Opland, criteria - AS 44.62.310(c)(2)

Motion passed unanimously.

The Commission reconvened at 2:17 p.m. No motions were made following
the Executive Session.

Conflict of Interest Regulations - Hearing A Adoption [5]

Ms. BARCOTT noted that no members of the public had appeared to give
oral testimony. The only written comments received were from the Mat-Su Bor-
ough Attorney. Staff had discussed the letter with Ms. Kennedy as well as
some concerns about the filing procedures for candidates.

As recommended by counsel and staff, the Commission agreed to the follow-
ing amendments 1n the proposed language:

1) 2 AAC 50.010 - Ist sentence to read, “Retail businesses are charac-
terlzed by high volume sales of fixed maximum price goods or services avail-
able to the general public."

2) 2 AAC 50.010 - 3rd sentence to read, "However, customers who repre-
sent ongqing business through an established line of credit not payable 1n a
single billing cycle; a contract to purchase multiple goods or services; or,
a discount not available to the general public on volume sales are required

to be disclosed.”

3) 2 AAC 50.105 Delete the sentence which reads, "Such statement will
be considered timely filed upon receipt by the commission."

4) 2 AAC 50.105(g) - First sentence to read, "An Incumbent municipal
official who becomes a candidate for state elective office must file a state
conflict-of-interest statement with the commission or in accordance with 2

AAC 50.105(h)."

Ms. BARCOTT noted that staff will ask the Division of Elections to estab-
lish a policy of providing candidates with proof that Elections accepted the
Statement.

Ms. KLEIN asked If there was some way to highlight that the signature on

the Statement must be an original. Ms. BARCOTT said that it could not be ta-
ken care of in the regulations format. Ms. PITTMAN stated that If staff has
an opportunity to proof read the Running Booklet, it might be done that way.

Ms. Opland MOVED, to close the public hearing and adopt the Con-

SECONDED by Ms. Klein fHct of Interest requlations package (A.G.
E”e 3??-102-85) with amendments recommended
y staff.

Motion passed unanimously.
-19-
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Conflict of Intar~eSt Affidavits [no number]

Pedro Denton - Olrector, Department of Natural Resources
Appeal: §17 CPA, 1085 Conflict of Interest Statement, 9 days late.
Appeal accepted; fine waived.

Robert Morgi . - Member, Alaska Seafood Marketing Institute
Appeal : $27'CPA, 1985 Conflict of Interest Statement,, 11 days late.
Appeal accepted in part; fine reduced to $13.50 (50%) if paid within 30

days of notice.

Cheryl Taylor - Member, Alaska Coastal Policy Council

Appeal: $47 CPA, 1985 Conflict of Interest Statement, 15 dars late.
Appeal accepted in part; fine reduced to $11.75 (25%) it paid within 30

days of notice.

Six Bonney - Member, Board of Fisheries
Appealz $157 CPA, 1985 Conflictof Interest Statement, 29days late.
~Mppeal accepted in part; fine reduced to $78.50 (50%)if paid within 30

days of notice.

Jonathan Solomon - Member, City Council of Fort Yukon
Appeal: $39 CPA, 1985 Conflict of Interest Statement, 11 da?/s late.
Appeal accepted in part; fine reduced to $19.50 (50%) it paid within 30

days of notice.

David Allison - Member, Alaska Power Authority
Appeal: $97 CPA, 1985 Conflict of Interest Statement, 23 days late.
Appeal denied; fine upheld.

Sarah Scanlan - Member, Board ofGame
Appeal: $217 CPA, 1985 Conflictof Interest Statement, 35days late.
Appeal accepted 1n part; fine reduced to $160.00 if paid within 30 days

of notice.

Kay Wallis - Representative
Appeal-:  $107 CPA, 1985 Conflict of Interest Statement, 24 days late.
Appeal accepted; fine waived.

Keith Hursh - Member, Kenai Peninsula Borough Planning & Zoning Commission
Appeal: $T4 CPA, 1985 Conflict of Interest Statement, 6 da?/s late.

Appeal accepted In part; fine reduced to $7.00 (50%) if paid within 30
days of notice.

Gerry Win ? Member, Assessment Review Board
Appeal: % CPA, 1985 Conflict 07 Interest Statement, 15 da?/s late.
Appeal accepted in part; fine reduced to $23.50 (50%) it paid within 30

days of notice.

Clark Bos%)f]- Director, Department of Community and Regional Affairs
Appeal: CPA, 1985 Conflict of Interest Statement, 11 days late.

Appeal accepted In part; fine reduced to $13.50 (50%) Lt paid within 30
days of notice.
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Joseph Inukuk - Member, Tununak City Council
Appeal: §2 UTPA, 1985 Conflict of Interest Statement, 2 days late.
MHCppeal denied; fine upheld.

Aqgnes Holmberg - Member, Sand Point City Council
Appeal: $1 £pA, 1985 Conflict of Interest Statement, 1 day late.

Appeal denied; fine upheld.

Lloyd Morris - Member, Alaska Public 8roadcasting Commission
Appeal: fIT7CPA, 1985  Conflict of Interest Statement, 29 days late.
Appeal accepted In part; fine reduced to $78.50 (50%) If paid within 30

days of notice.

Peter Green - Member, Eek City Council
Appeal: $T9 CPA, 1985 Conflict of Interest Statement, 7 days late.
Appeal accepted In part; fine reduced to $5.00 if paid within 30 days of

notice.

Susan Jerue - Member, Anvlk City Council
Appeal! J54 CPA, 1985  Conflict of Interest Statement, 14 days late.

Appeal accepted; fine waived.

Charitr Kadow - Director of Public Services, Legislative Affairs A?ency
Appeal: J5T* CPA, 1985Conflict of Interest Statement, 17 days late.
Appeal accepted in part; fine reduced to $28.50 (50%) 1f paid within 30

days of notice.

Mark Tall - Member, Hooger Bay City Council
Appeal: $29 CPA, 1985 Conflict of Interest Statement, 9 days late.
Appeal accepted in part; fine reduced to $10.00 if paid within 30days

of notice.

Ms. Opland MOVED, to accept the actions on the entire packet of
SECONDED by Ms. Klein, Conflict of Interest Affidavits.

Motion passed unanimously.

84-7-COI
§5-1-CO

Sheldt v. Wilson (Thorne Bay) éverbal]
Miller v. Rutledge, et. al. (Cold Bay) [verbal]

~ Ms. BARCOTT explained that these two municipal Conflict of Interest com-
plaints have been filed and staff 1s proceeding with preliminary Investiga-

tions.

84-4-COI. Bradley Exemption Request [verbal]
Ms. BARCOTT explained that this matter 1s continuing.
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84-11-CD; Staff v. Citizens For A Better Legislature [verbal]

Ms. BARCOTT- explained that this group was assessed a civil penalty of

$240.00 for failing to file ai)roperlg/ completed 1984 30 Day Pre-general re-
port. The fine was paid June 24, 1985,

COl Advisory Opinion; Muni of Anchorage, 5/30/85 [4]

Ms. BARCOTT explained that staff received an inquiry regarding the ap-
plication of the Conflict of Interest Law to hearing officers for the Plan-
ning and Zoning Commission of Anchorage. Staff's position is that they are
not subject to the Law. While there may be a compelling argument In favor
of their filing disclosure Statements, given the broad delegation of author-
ity they have, staff's negative response 1s based largely on the opinion of
the Attorney General (84-70?. Since the Law has criminal provisions, it must
be strictly construed. Only those offices expressly stated in the Law are
subject to It. While the hearing officers have many powers of the Commission,
they serve at the Commission's pleasure. They api)ear to be adjunct to, rath-
er than a replacement, for the Commission. Finally, their decisions are sub-
ject to appeal to the Commission as a whole.

Conflict of Interest Statutory Recommendations [6]

Ms. BARCOTT stated that staff has been preparing a proposal for two
statutory amendments to the Conflict of Interest Law. The first recommenda-
tion would be to revise the definition of public official to Include some of
the positions at the University of Alaska, staff at the Alaska Court System,
and provide for changes in executive branch job titles.

The other proposal 1s one which specifically exempts candidates for mu-
nicipal service area boards from the Law. These people are currently required
to file because they are a candidate for an elective municipal office. How-
ever, once elected to office, they are not required to file annual Statements
since they are not, by statutory definition, municipal officials.

In regard to the existing proposal on exempting cities under 1,000 from
the Law, the past year has seen a growth In the number of Inquiries on muni-
ci%al complaints, which ma¥] be reason to retain existing language. On the
other hand, this part of the Law 1s Impossible to administer '« there is no
"quality control” on the reports filed; haphazard distribution of Information
to officials by the clerks; resistance to filing Statements by officials who
live 1n rural towns where such Information 1s common knowledge; and unclear
authority to take any action for failure to file, other than civil penalties

or referral on charges of criminal "willfulness."

Ms. KLEIN stated that she likes the procedures staff used this year In
t_rzing to get the municipal officials to file their Statements, and would
like to continue these efforts at least one more year.
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Guidelines far Municipal Officers on Conflicts of Interest [6A]

Ms. B/IRCOTT* presented a handout on "What Is a Conflict of Interest?”

There were suggestions from Ms. Pittman and Ms. Kennedy that have given cause
for staff to do further work on this guideline. Ms.” BARCOTT said that she

would pursue the questions of prohibited acts.

Conflict of Interest Update [7]

Ms. B8AP.COTT explained the staff procedure for contacting all cities sub-
ject to the Conflict of Interest Law, and the results of such.

Ms. ROGERS asked If there was any remaining business.

Ms. Opland MOVED, to adjourn the meeting.
SECONDED by Ms. Klein,

Motion passed unanimously, at which time the meeting adjourned.
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MEMORANDUM State of Alaska

to: APOC Members date: October 17, 1985

TELEPHONE No: 276-4176

fron: fhed S, Pittman subject: Campargn DrscI e
Executive Director vagr 9/85 Draft
Chris . Johansen 0

Associate Coordinator

The September 19 Work Draft by Gross & Burke aswell as a Sectional Analy
srs of thesame date were sent to you immediately following the Senate afe
ffairs Co mrtéee meetrnt\]/ following, .re a(rks represent” staff's. follow-up
on technicalla mrnrstratr e provrsrons and includes notatrons concernrng chan e
the Commrtte recommen ed. crg)ru/ of this rrerao . enne ay ,.
are requeste ovrde an}/ bservations .they deem appro o| or rpo |c
ISSues sucas a olition 0 $1,000 limitation are not rscusse |
Baper The Committee_ has scheduleda publrc hearing on the next draft October
9 Wrthrn the next tew days, we will' p 0you by telephone to see whether rt
|s[y ?]rre] t0, o er a_commission osrtr n on the policy questions at t
Qcto ernét e

ar A courtesy copy of this mem rs b |h rovided to
(reospsu Bur e in the eventythatp some oq the technrca %t rmation rnayNhe

Before proceeding with a sectronal discussion, we note that M, Gross has
descnbed the two marrnor purposes. of this effort as to provid e a equate disclo-
ure and permit unr ited ‘contributions (rather than throug ﬁ rp eratror]

t%rroupT ) to candidates. Campar%n Drsc osure touches Upon te un damenta

expression and assocra 10 recall from the eetin
% r?es Steee Genera CounsgP oqat/he EEC, stressed the vmue 0

h
acear -worde 3 "Findings and Purpose™ section, e\s/\pecra y in statutes touch-
ing upon the free exercise of fundamental rights. With respect to the two pur-

Asubstantra portion of thg 9ues jon may he the result of confusjon in

the sections on independent expenditure reports which will he discussed later.
In an a pa ent eftort 0 aIIevrate some of the

resent burden on candrdates and r%rou 15 g ; pnor to an

|eot18 IaTMI &IT) iy L owr"&W drefti ons organr ations and

ndiviquals t e unli mrte onHr utions .to capdidates

ASAtS"h f'T gffUpd.  With the exception of the political parties, many

grou S are created 'to §ve t%epartrcu ar interest a unrri]e rdentrty in the cand-

n S 0
’ eatt

abes erce tion, e. Insurance |ndustr puUrpose  may contrnu
{0 iab e rjeason { IV(? money 10 a group even if one can give an un imite

amount t0 a candidate diréct
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ARTICLE |
ALASKA PUBLIC OFFICES COMMISSION
AS 15.14.010 - Applicability
Commrfteaae greed that Iaﬂguage Sﬁfh as "every electron for state

o fice" shoup be Inclu to reflect t 0SS creatron 0T new ectrve 0f-
ices on the statee evel (I.e., Attorne enera a éteron e lan ua e

about munrch gtrons S \ e more sPecrtrc to ete a(b”p ica
o servrce area candidates. t ou h t resent requ atorﬁ exemption for th ose
N0 expen |tur works quite well, the universal tendenc

se vIce Pea cag rdaLes t0 S d gﬁ)rqost nothctng suggests that a statutory ex-
emptron would not deprive the d)u Ic of Information.

g( f the CommrtHz IS rn agreement with Ms, Kenned%/ that contrrbutrons
or e endrtores : so%g/ petition” costs to establis lot issue are
not re ortab It Would helﬂ% to, hnc lude suc a statement rn t] IS subsec-
ron rrona ﬂuestron whic claritied here is _whet er actrvrt}g
y_the tate or the nrversrty IS re orta le. See Attorney General's Opinio
J-66-365-78, dated January 5, 1978, copy enclosed

AS 15.14.020 - Alaska Public Offices Commission

(d) - The specific February 1" to determine begrnnrn and end of a Com
mrssroners term "has been deleted. resence B useu Rreservrno the
specific 0year terms despite occasrona gb e in promﬁt aPJJOI tments
a Iate appdintment does not change the effeCtiveé date of m

(e)(3) - The Committee deleted the provision allowing Commissioners to do-
nate to Presidential campaigns.

(tg The Committee reduced the honorarium from $200 a day to $100 a_day,
a, fr ur w hich 1s still an improvement over the present $50 a day GI0SS
cit es 3/ Berrier, of Legrsl tive Affairs as hrs source that the average com-
mission honorarium is $200°a day.

The Committee sug?ested changr cluorum requirement from three
four so that two voteswoud not be si frcrent 0 decrde a matter.  Your hy-

faws aready require three votes 0 carry, a measure. Ince the, present QU(K
re urrement IS { ree OU can hold a mee mg Wit three Commrssroners but t

L by e il St o qaa e gt ol

cou
ro Ibit you r%m avb)gor ting at ree mp er subcorhmrttee t0
ear a particujar matter, unn? ad ?d er, travel pro ems might disrupt a
whole meeting 1t more than one of you cou %t attend.” If the Cq mrttee could
be so. persuaded, it would be Wrse {0 eave the quorum at three for that rare

occasion when only three of you could attend.

(i) & (4 These subsectrons which deal Wrth regional or drs rrct offices,
wh re re ort vsh d where forms and . copies, are a\iara le have be n
f rafte some at closer to rac |caanrt)¥] and actua groce UF

anguage strII causes considerable confusion g those who aren't amrlrar
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with our actual procedures. At the request of the Committee, we have tried to
suggest some further changes:

(1) - All' state reports shall be filed directly with one of the Commis-
sion's ottrpes In major population areas where the Com |s?|on has no ?o' %
regional offices to maintain copies of reports file Y
statewide candrdates and b Leg |s|atrve candidates | that re |on Re lona
offices will  also supa/ orms nd pertinent mat rrals supp ied Xt Commis-
sion to candidates, ‘groups, an persons require lle""reportS under this

chapter.

) - |n municjpalities subject to this chapter where, the Commission has
no onge the Commr sron will su|op| the munrcrpaFf clerD wrth forms anr? perti-

nent materials for candidates, groups, rsons required to file re orts
activity in the electrons oFthga ﬁtunrcr F %unrcrpalrtres ere t he

Com |s jon no off municipal repo ts sh e filed with .the municipal
cler[rﬂ h]aﬁl [nsure t ehat (p(pre% are e ava bP for publrc inspection Fand

that the orrgrnals are forwarded to the Commission promptly.
AS 15.14.030 - Duties of the Commission

The body of section .030 mcorporates present law exce or a minor mod-

n‘rplatron In theers%ngua e WhI o Ié} vr reoSu that, ét/tyn 50 0 com eJVectroHe
Faw 5\be made avgra ble to te ? gh épa by General.

of sent to the AttorneP/
y

Tﬂe angua e needs addrtrﬂnal modr ication to retlegt what, can acttfral

e done.
e |tera meanrng the exrs ing Ianguage would require staft tg P

st and

all-e, |th|n 60 Qays of ap e ectron each and every possible campaign disclo-
sure vroalron agarnst candidates, eqroups individuals, corporatrg s, etc. More
realisticall list can be compiled groups which

candidates and redrstere
have failed 1 trIe reports or have filed delinquent reports

Although trmes and crrcumstances can always change, the Attorney Generals

report Is more erna docu en]t for ouf pprposes than 0 ang use
At orne Genera Vﬁ avg (prepare 1S repo[ or.a Humbr Of years an con
sider | pu ||c ocument. It Is unc ear whether t e Attorney General

ag ever fo n |t to be use However the document could be of use to the
Btr%)\higi(arnd lha t may be suf‘cfrcrent justification for retaining some form of the

ARTICLE 2
REGISTRATION AND REPORTS
AS 15.14.040 - Registration by Candidates

This provision, coupled with the new definition of candidate, re-

urres an vidual who has .not filed a declaratign to register with the
|ssron an ah dple% h’h requrrements of ‘the (taw V\o su? gestions come to mind:

use t 0 mdrvrdual rather than "person” since_only indiviquals can he-
come can\gdates and insert "in tﬁ gggregats terymore than  $1, 008§
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The draft is somewhat more restnctlve than the Commission's pro-
gosed r gulaﬁton |ln that those who have not T: ngust indicate whether the
re see 9 slative, statewide or mupicipal of of a m|n|strat|v
urposes e5|r%nat|on 0 state or municipal may suflcntent Potentia

onent rnagl ore mteresh in the differe ce etween le 9 slative" and
ateW| e n V\ewonder whe(s

er it woyldn't. b r to avoid ess has-
? th hethe sorpeone hedged when they mgtcatetf the ?vel otj state race
or w |c they mtgh

(rz A new subsection should be added specifyi
aII4 17%Iude required information about campaign 0
5.14.050 - Registration by Political Groups

() & (b) - These subsecttons are much like the present law in requirin
2 eto e |ster rlor to nrga ing_a_coptribution to. a can |date The dra

Pétttlonnot bgﬁglt gro§)03|t|enne gpenrt]ttu?e(gen twethgs C%ngnnt%%on has atrtggttstt){/atrleogrt]t

Noticeably lacking in both AS 15.13 and AS 15.14 is detail about the re-
quired contents of a registration statement or any requirement to re-register

agnua;; CRntent e unements mi handled “"hy. @ cross-reference 1o AS
0, ual registration wou a sttre ac?urate information about o ftcers

and assist in determining the applicabi Political Contribution Credits

In a |ven gear to ?}gwen group. . Failure to re- reg|séer should invoke civil
penalties, because effeCtive “reporting enforcement 18 dependent upon accurate

reglstratlon information.
PUb|IC awareness of ?rou ps could also oe enhanced by requiring gOroups to
|

P S or Eatfotltatﬁ ﬁ and tgl?nc t’(?e”yassb‘at’r?”d?'?”e r‘éorﬁt’é?‘et% r?a/nct:e !te OanEAgf

ing that the registration
sh fficers as provided in AS
15.1

A1

N S onsonnq or antzatton present staff uses the following categories

0 ||s annual su mag/ roup acttvlty Hoc, ¢ ntrolled cor orat muni-
entity, political pa % speC|a mterest trade association, and’ Union.
bulletin, "October 1, 1985, enclosed.

_ Continyes the present reference only to state initiative groups
wit St)menttog I thelr nt)ntmpal counterpartsy See also the question gratsleed
under applica ||y

(c) - Contains provisions related to the VEQ litigation. The Committee
a:ggested a re-drafting effort. The FEC addr esses this type of provision in 2

uhestton not clear in subsection IS what actions a "conduit

tak the normat ﬁours}e of busme S In sm on an earma e co tr utton
Wit out running a the genera pro IDItI0 s agatns ma mgi ICtl |ous
contribution or one in the name of anot er, 3070 It
seems natural and logical th t one element r( not t e on(t eemen? these
crimes is an act of” nondisclosure to the recipient cand| te or gfoup
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Abood v. Flood, Staff Memorandum, dated August 16, 1985, not considered by the
Commrssron as of yet. (enclosed). ~Payroll” deduction checks are usually issued
W conduit," but the re Ipient candidates or political groups often follow
the ¢ eck masthéad rule and do not recor or report the contripution as recelved
from. th orrgrnal member or e poyee _This custom raises the aé)g rance the
noL only calses V?a%'”é.%ﬂ“&tt E”"Zt'hghs"roslﬂt‘edvetéte”rt' R i T
with tthg & ??rcalt ontrrbu lon (tjr HE) tgashweﬁl kA req urremelnt tP]tﬁh |cclon uits
report in Wi 0 the recipjents that the .check is a ithhaldin or
other earmar[< oP%ontrrButron IOhle some specraP report V\P(hy(h %ommrssro
provide recipients with a copy of the payroll authorization form might be in

order.
Reports by Candidates of Contributions and Loans Received

This section begrns the unusual splrt reportrng system for candjdates.

anﬁh ates m?k re- eectron, disclosure ' of contH utions" and Rost -election
closure en ditures." In our review of other states, We have not seen

|
rfurcate e rtrn system (although we will continue to "look) and we look
?orward t0 drscu)ssrongwhﬁt may emergg at the October % hearing. )
The reﬂurrement to identify occu atrons and e gloyers Was omitted in
the draft and a resforation req ueste the Commrtte Federal law [11 OR
104.8(a)] angd all of the states with thése ty laws require this informa-

tion.. . Contributor names without identifying rrt)formatron simply don't represent
significant disclosure.

Subsection 0608a requires rgortrng of contrrbutrons received by a cand
idate. "Received’ contributions are reportab e en th e{u are "accepted u
section () provides that acceptance occurs wnen the ¢o trrbutrons re used for
campaign purposes or retained at the end of the reporting period.

\\é see no substantral problems Wrth adoptrng a special acceptance rule for
candrdates for the 3 }/ ag Final "Reports; however sU st ntig| non
drsc osure could occur If the "accep tance rule” is app urrng e 24 Hour

%trn% |oer|o Ve can s?ecu late a candrdgte ?éld recerve a ¢ nhrr ution aé
t e the 24 Hou reportrn? perio on to It until the end, an
%en regort |t on electron day "when Tt 'is to0 ate for an¥one to have meani

access to the In ormaron Under present law, acceptance comes when. t 6
candr ate, L surer, eRuty treasurer has 0SS€SSIoN of t e contripution,
and we té e Commrssro s rue rsrn con r Ity wrt ar e number of
states and the FE %ee ossr a sPecraI
"nossession rule” for the 24 Hour contrrbutrons an eserve the po icy of sec-

tion (b) for other contributions.

MAMWAEINEAFaays"*'after a report is due t urn non-accepte
trrbtnhons an the |engtt¥y reportrng? per?o[ covered 8 86 Day reports pWﬂl e?-
fectively meanht at funds” can be held for months e[]ore eb ecrsron tq . accept is
re uired. contrrbutors re urre to regort within 10 daysof making a con-
lr] tion, it a%pears probabl con jon will Jse N SOME Cases over

ether a contriqution 'was no re orte or not accepted. SeeU.S. v. Hankins,
607 F.2d 611 (3rd Cir. 1979) for some problems.
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There has been substantial litigation in California concerning candidates
who alle qedl manrpulate an accep tance rule to avoid meaningful an rmel drs
closure ur worse e r with this p acce tanc t} t
It will provide an avenue for abuse that we have largely avoide to dsaetéa ZAWapr

50.333, If the infent is to establish criterja dictating the circumstances un-
der which a contribution can be returned without any Teporting, the timespan
between receipt

Para raph .060(a i puts in different words the present Com rs n repgro

latio s that | ns an uar ntees are re ortabl
0se Afg 8a33 povrsro that am argn ns no epo ted

nnot re ard rom camp argn un S, A?t ough not cear

n atme ashron
[rom the séatute It appears t h e t %resent [ u
ations and proyide a|I personal contriputions

candrdat% Crom his or her Lperso 5\| unqs .and assets O{or the benefit of a canT
par n,  Under present statute an refg atrons a candidate can report persona
ontributions as a ump su with urt ocumentatron on the terms, guaran-
tors, or securr of the pvrsron 'that the

oan
and public |I| d%rran {0 know mor tﬁout [hse otherwise ump sum contrr
utrons e statute make some

er reference pur-
poses to what Is reportable under paragraph

Paragraph 060( )(3) provides for lump sum reportrng of contributions _of
e S i N AN S
ate t% %urdens o rtemrzatron tryr the |[s)mal? contrrg]utors p?—?wever the stat
IS not %urte certarn the present (fg mission Still has the same views with regard
to raising the disclosure threshold rom $100 to $250. =

ubsection .060(c uire Day, .7 Day and e ber 3L (or Final). con-
; reports. E(?catro F it yshou[fgybe caﬁt'é cong?stent lthcerrArS

on filin

020(1). The December 31 due da?e means that activity occurin
r29-31 ﬁg not []e(ﬂurered t beh Paluded JWABLtttwA sr&l-)(d frne %vould allow
asurers a hreatner over the holidays and account for the act that January

15 is a federal holiday with no postal service.
AS 15.14.070 - Reports by Candidates of Expenditures Made

—
—
CD

Sa tr]g gested du érlate Would be Januarft]/ 16, see comment above Expendi-
ture Teports shol Iso |nc e the address of the rec(prent of t e expendi-
ture. (December & e date also appears In sections .080 and

AS 15.14.080, .090, & .100 - Political Group Reporting

A Political Group reportrng under AS 15.14 must review all three sections
for the due dates of different™kinds 0(5 actrYrty ex enﬂrture activit
appears not to re uired to be reported at all.” In addition, the reports r
urreq 0 rndrvrduals %n)d entities not meeting the, definition of eqoup are also
gec jed in section 1 e result is bot" confusing and subjéct 1o serious
abuse by groups which might wish to take advantage of the Iack of clarity.
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early as we can track a group"s reporting requirements, the schedule

would Took liKe this:

Section Information Required Due Date(s)
.080 Incomtng Contrtbu |ons 30 Day, 7DaZ December 31, 24 Hour
Loans ? information required under OGOQ for candjdates. !
eca se t e reference is abouf candidate requirements, it reads as
though a group should report loans to candidates).
090 Independent Expenditures 30 Day 7 Day, December 31,
of any.size on behalf of 24 Holr
a candidate
100 Expendituresofmore  than within 10 days.

$250 which are monetary or
non-monetary contributions
to cand| atés or other

olitica rouRs or which

re not Independent expenditures.

xg)endtturesot$250 or less  Not required,
which aré monet ar}/ or non-

mon t(ﬂ contributions to

candidates or ﬁrou S or which

are not independent expenditures.

It is our |mpre53|on that a group treasurer is mtended to compl¥) with the
[

e dates out In. three separate sections:. .080, .090 1 suma
g 40§ ﬂ 090 intend IDhat a g roup which as both’ mcomm con abut]inon

ng outgoing Independent expenditures will show both on one re da
Hore gn eglecttoﬁ qo the |%ratglt o[oes not say that. %d pW| h|n 18 day gﬁ
reporting requirement (AS 15, 141 0) or Iarge contr|but|ons rrede grou
will meke a treasurer's ta Jy conf usw It will also generate undre
separate reports to be collate staffif _a complete pIcture o ?rou s
activity is to be available to the gubt The p| ture will be incomplete tte
ess are not required to

any event because group expenditure $250 or
reported at all.

There's good reason to require %;roups to report both their income and ex-
|oenses at the” same time. Income tells you who is giving to the group, I.e.,
ts actual sources of Income.

NA

%Ct that %roup expenditures, are a combination of
administrative expenses contrt ytions to  candidates, and In ependent expend-

|ture%ea{]geti? in “favor of Rre -election disclosyre of exgen itures, It would
also ul to clarify the statute that the group_ IS required to |dent|

on its ex enditure report OSG items that are Contr IOHS or independent
e&pendlture : Weﬁ pﬁ enef IClary O? the COﬂtrIbUtIOn or expenditure.

Instructions f %roup reports should not be mtermmgled with instructions
for or?antzattons w '(t are not re(ﬁuwe to report the source of their tunols
The intermingling I1s likely to confuse both groups and "non-groups.” It also
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offers the potential for unnecessary litigation resulting from a group that
uses the confusion to claim it is nof required to report ifs income.

Our recommendation is that the "withjn 10 days" re ortrn%; deadline e re-
served)torhrrﬂ]drvrduals and organizations (not required to register as political
groups) whic

e contributions exce ding $2?0 or
e Independent expenditurés "of any amount,

As explained ahove, a change to the registration language would assure
that the Cgmmrssron knows which 8roups exist and shou?d repr?rtg

Paragraph { rncorporates the candidates' rnstructrons in AS 15.14.
060@ r%g 0 re ortabe rnformat]on For ¢ arr\t rou rnstrH
tion expresdy set out In the st(a ute. re are ra trces that
eabgo |t|ca oup different from a candidate and the candidate angrua%e
could mrsconstr ed by a grou freasurer. — Groups do not soll crt unds o
?erv loans for a cear?/ ntrtre candrdat In most circumstances. Ir
rarsrno seems to he nterh to tn lt nce the outcome of an election w rc

In most Instances, .concerns t o itical future of various candidates. ~ Some
times therr actrvr es are rgvotI thgﬁuortrn%rr(aPQSI“OHS initiatives and oth-

ﬁr purpog grt 3 rHe sing occyrs the roug usuall

as no | entr e candr ate Whr to support because It has not chosen one t

endorse, ~ Both the staff and E)Qe Commission may be har? presseg toshow tmt a

gﬁpodrteanbtleecdonotrrrebutron must mage for or on’hehalf of acandidate, much less
identifi

As to the definition of rndependent expenditures” we note this comes from
2R 109. A a practrcal matter,

d the C 2d_ regulation 2 MC
fawn - upon in the omnl)ssr P?pose | er(sagrtrjbae Pose campargn agents and. actors

which the. Commission wﬁl construe as, ana facie evidenceé of “cooperation and
consultation with a candidate's campaig

In AS 15.14.060(b)(2) there rs a reference to a candidate's "authorized
o AR Pt o S bl
r
CO mnr e[r)eﬁ |s ottt tear ere |s magt It |s berngz use(f the same_sense as ﬁ
C, and we_ have some slpeculatrons whether. all the dutres under 2 CR 102
to apply with equal force to this provision for an "authorize commrttee

uires orérn of cert It expent“tures .0n. be a|
of a candidate which are not Independen ex en tures The ommrssron
always thought (and we think jt is true of the majonty workers in other
Ftaé s and Scholars in the field) that payment made on behalf of" an i1denti-
led candidate are erther contn utrons rin egen ent ex endrtures and that
the transactions are mutually exclusive. 2 B\Pea[] A
restated version of the transactions contarne in hic escrrbe
grr%r(rjetary and non-monetary contributions.



Page 9

There is no special _acceptance rule in the draft fora’feB*feffP@¥P*Wasas
P % (?ommrssron woulrp have to decide Whet er to retja/

its present "possession” re ulatron for rc%roups or make a revision based on the
candidate's "acceptance" rul the dra

There is a particular problem with the undrarsrann activities oL rouRs
under the laws ¢ ncernrng e Commission gone
on. record through egrsl trve recommendatrons seekrng to ban the use ot funds
raised throuo % aﬂ chance bx po litical grou S candi ate
organization “using. bingo Ta S, of mont Alo to als un S ca coméa

wrth e requirement to | entr the "source of eac lar it rarses

nature, ames of chance n skill o {ate In a manner which defies an ef-

{0 name Ben er.  Such events ar ertile territory for candidates and
roups to accept nds which are otherwise banned, such as’ anonymous contribu-
lons and contributions in. the name of another. Afurther |ssue which the Com

missjon may be forced litigate Is the o tention that ayers are
|ng {0 wrny not fo rnfluencegelectrons a contentrorg'amre upesyt at ar }?lye

fec Iorourchase IS not a contribution because It isn't |ntended to influence an

It seems doubtful that the draft intended tq Ieave gaps in . the requrre
mentst V%rou pS re ort a their |ncome and all their ‘expenditures. 1t |S
Iess clear, whethe. there aney util| a/ in the su %estron that . groups can
ca egorrzed Into |n ep endent Xpe drt re" groups a contrr utro S 10 can |-
ate roups t\(qost groups |n Aas <a. hav |xe pUrposes. roups ch anﬁg
elr ans in mid-stream. rovrsron that allows "a group to m euver arou

the drgflosure of its rncome after the Pds have be(en obtarned \?/rll create ir]
tolerable en orcemené [;?]ro ems. nap atrng the djsclosure . of  income nf]ou
i 11 ow grou ps to avol $1,000 ||m|t t n incoming contributions which Is

proposéd
ARTICLE 2
CONTRIBUTION AND EXPENDITURES - LIMITATIONS AND PROHIBITIONS
AS 15.14.120 - Contributions by Persons

This section allows unIrmrted contrrbtrtrons by a erson to a political
Party a candidate, or a grott formed soe¥ for th ose of sponsorrng an
nitiative. It establishe r the first. time, a q] ear [imit on" th
amount a person rna¥ give to a group. Discussion o "t tentra technica

roblems in the definition .of ."person” are contain What if a
Eroup ormed 0 Sp onsor an |n|t|apt|ve decrr?es to ungertaﬂ( perment exBendr

ures on be of candidates? a_grou otentra much Dbetter
nanced {0 dal than ordinary group s whrct%1 Rae a ?OB% |m|t on thelr incoming
funds Inr tiative ca}r]n(mgn%eare notonousy one-sided when it comes to financ-

hou iven to whether an unIrmrted income provrsron

o ten oster or ame rorate that situation.. Such a concern may Ultimate-
YVlhe overrrr?den by constitut ronal questions. r]_rmrtatrons on contrrhutrons {o

candrdates have been upheld on the rounds f public Interest in avoiding cor-
ruption or its appearaﬁ Limits oh contn% tpons to groups may be(h rgder to

justify.
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With respect to the polrcy of unlrmrted contrrbu tions directly to candi-
dates, the Commission has not taken aﬁ)os%tr In the most recent drscussdon
some members favored a retentron of t 000 limit, and others contrntf to

Port Increase to $2,0 %uestron of liftin te limit entjrely for
|n viduals, corporations, and entrtr s other than PACs was not posed at’ that

time.
AS 15.14.130 - Contributions By Political Groups
This section retarns the $1,000 per year ||m|t on group con rrbutrons to
a candHiat and a Fs the same limit on grorg) &ontrh 11 |Pn } glroup
tarns t go tica Rarty exemptron ul U the “law sRecrfre?
nether th exem tion extend ?rtrca arty a |zat|o S on tne atrona
evel or In other states. urre tly the statute goes not do so.

r]alr éatxvgeState elections have natronal party contributions begun to assEJ/me srg

AS 15.14.140 - Limitations on Cash Contributions

This mcorporates present law and could be clarified by Inserting "sing
between "a' cash" ‘on line 25 so that it reads (

AS 15.14.150 - Expenditures
ubsection .150(a) states the ability of political artres and candrd tes
il R Kifs

le"
ftdl— n

to e un rBeted ex |tures subrrect on the re remens of %
the purp ose limited to Influencing elections, repaying loans, and that sur
muss be |sposed dpf as allowed l@/ 200. This rs‘ray mrs lead the reader Int
candidates can contri ute more than per year to politica

A R e RV E
are not offrcral party subdivisions.

Subsection .150( ? states that independent expenditures, as defined by AS

15.14 (f90(tb on ﬁ of. or rn ggosrtéon to a candidate or ballot measure
are un |m|ed e mrl]on 0 r?r? ent eépgndrtures n 098@) discusse
activity only in relatrons to a candidate and” does not cover, the 'concept o

inde ende e relative .10 ballot ro osrtrons In dsc ssrn a situation involv-
: r?rt re activit [p p r?r osition, the real

Ing ex orfin 0Sin a
r?estrrPn Woulrd be whether %W act \/\BB endent of group which 1s
a]qso trgrné] to in Iuence the ouécome o the sa&g measure. Su E)ose a group was
the sponsor of an In| |at|ve an contrnued to be active. supp | the Pro pOSI-

tion greated the Initiative. se. a group is
osing a baqo roposrtron An |nd| Pr?ual Wgosepex en t%r)es gp Hugncbe
t pas ar%e or f a measure Wwere arrang , coordinate |recte
articular grounp wou be making a contribution to the group rather than an
|n ependent expenditure.

g - This subsection appears .intended to establish that |polrtrcal group
expen |tnres on behalf’ of of in gosrtron to .a single candidate or a sin

olitica are either_jndependent expenditures “or are contriputiops Ii
Ped to $16%L6Dp ryear h é)rt er?or oncept is accurate and weIP worth

stating but the dra _
effective in the positive voice.

and would be more
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AS 15.14.160 - BMBBBM fIHfcMirtiMpte

The Ianguage ufed here comes drrect rom AS 15.13. 070 dﬁ Recent staff
research Int0 case law indicates thS arﬁua%e mahougp eat on

2\%5%30 é‘”"”tf@@“%&o”terfbté'r?sféered  fne Cofmision Stfh? off’nﬁfé‘é%ff B

cear defined  au horrty to requrre he return or escheat of any prohibited
contribution.

ARTICLE 4
CAVPAIGN MSCONDUCT AND ADMINISTRATION

AS 15.14.170 - Campaign officers

Thrs section s srmrlar to existing law on campar n charrmen treasurers
uéy treasurers. — In subsection (ga the lan ua allowing, the aggornt
men o eputy campaign treasurers "at arly time" ad to confusion between
the a orntrn %rocess and the regrstratron process. necessary to co gy
wrth 15.14, might” be preferable to "at” any tim

g Tl S BT S IR 0 leBS )
F dnscr]osure 0 m%rvrguals autftopnzede to soliclt, axd gce)ét contrrbutrons IS
r:rn or;a:nlvrn)f/ormatron about the extent of a campaign's organization and finan-

n suhsection ifi& amaAptine 17, the phrase, "of the political group’
should he ge eted Ié t It cause, pcon?usfon overpt[fe |ssue o? hether a Candi

campal ommittee 1S .a "grou t would be particularl unfortunate
th P H M] rent limits go d)ontrrbutrons to candidates a¥td {0 groups.

r|ar| | ra&mai& Q™ subsection (f), the word “candidate's" should be
deleted es.ty a group's e air gemed r(esponserble Por a can(?cfates campaign

officers.
AS 15.14.180 - Use of Campaign Funds
There appear to be no technical problems with this subsection.
Termination of Campaign Activity and Closing of Campaign Accounts

This is similar to provisions in other states requiring close-out reports
gcar]drdate Vi would Irke {0 u gest that close-out rep%rts also. be applﬁd

itical groups, perpsos as t e apprro priate mechanism for terminating t
eg stratron regurred his su%%estronJ brought forward main-
d/ orte pUrposes o insurin tha contributions to defunct ‘political . groups
0.not become entitled to a POC and to help assure that an accurate listing of
active groups be maintained.

Our strong felt ?usprcrrfns have heen there are a few political drou s that
have been reg tered or a time ‘and_ ocassignally report _no activity, but
are raising Substantial sums for ostensibly politicdl activities that are in
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fact not election-in; Iuencrng The contriputions ae usuaAl obtaiB ﬁj on some
promrse the_group will" Jobby for some position or take a side on a ballot prop-
”ron One Péf re rstfra jon statement s, Le the . aefoartment of RXvenue

over eve there 1S no %uantr i gnOHtl activity.
or teym r ep%rtrngo may savemft%

atrn rou Istratio
tate oé )ﬂas a Soe {un S g aq Iepast greo‘uce tne number
staff must unnecessarily see reports

AS 15.14.200 - Surplus Campaign Funds

W% see no major technical points . in rs rovision.  Some ajditjon_al
atnted rtr b P A

thought may be warr on the Ianguage in Q (5)
Given that ‘most campargns have mangl %II
contributions, a mandatory pro rata drstrrbut n to every contributor IS pro

ably not practical.
AS 15.14.210 - Solicitation of Contributions

Consideration should be given to applying the principle . con-
tributions so rcrtedS or accep?ed In vroﬁ) tYong of thes se%tron See discussion

of AS 15.14.16
AS 15.14.220 - Identrfrcation of Communication

V¥ see ng techni ble S with subsections an The ref-
erence t oS AS 15l 5%]8 g ?3 raqses two riuesttrons (%rrét) IS Ft (1 e intent of

this draft to suggest ha the APCC would take some enforcement action on a
provision which

srgM NS fl)* econd» 1S the reference t0 AS 15.56.010(a)(1) an over-

f- groups” from

| tt}e C%Inmrsstron IS rntenrted to take an active. role agarnst newspapers (f
|orrnters or identl rcatron faifures, we are pessimistic o a pro uctr e r lﬂ}t
n light _of substantial rtr%atron ont rs ISsue,  See 4

case ‘of Printing Industries V. Hill Supp. 801 (SD Tex 1974) wrt
ticular attentron |v n to r’gs Wrrt hr tory rn State North Dakota Edu?atron

Assocraton COUT rn Inion  rom - a
three U(J OUT'[ I Texaé ge 0€S not .make an %owgver the con-

cerns e ABmsse ttterern may indee real in any en orcement action initiated
ARTICLE 5
UNLAWAUL CONDUCT, CRIMINAL AND CIVIL PENALTIES;  INVESTIGATIONS; PROCEDURES, HEARINGS.

AS 15.14.230, .240 and .250 - Felonies, Misdemeanors, and Civil Penalties

An important aspect of the draft which needs review is the"aaai*Cftai"or
mental element specified in all three sections.

In general, both felonies and mere]meanors require actions or omissions t

he " the Intent IS to use the standard menta



elements in AS 1181 r(Whrch IS not specrtred in the draft) %/ be simpler
to mentron a srn% elonious intent W;) P”% for the conduc Under AS
610 an inte tro al act Is done kno ut a knowrh violation does not

|nc|ude an |ntent|ont one. t fect, th knowrn vro tion appears tto X
surplys usa It ma |s al] concerned if ons ency were maintaine
wrt the cg? a?ﬂrht st n aras in the crrmrntaﬁj c?de ttESrheyr ttre] themens rela
selected s have any meaning. other tha ses in the crimina
code, It WOU'H%G ﬁelp?ul {0 hav suc‘h grd out in §1X

In section AS 15.14.230(a)(5), three mental elements are provrded for ac-
,ept”t% excessrve contributions, non r}]tronalg and wi |tu||
"Willf I% has gee{t subject to mucf |t(JﬂTat|on |n t ka courtls and he
Bhrobrate (& extise iy S Corseiousnass of Wiongdding, Ma Rk

| XCl lou Ing,

PPIPRIES MaShotS, Melion: ioaa)™® S0

With respect to the use of the "knowingly and intentionally" language in
the rr(szdemeanor section "rerfl&r(dsB |d4Bkl<seen’s é be qudte a hefty mens rea for
a misdemeanor. ""MjMsSM&should be considered instea
AS 15.14.250 |nserts "negligently and inadvertantly" as mental elements for
acts subject to a fine by the Commhssroa These ment|al lements are undefined
In the c |m|na code and”ve assume t ommrssron wil a opt Its ov\n standar s
throuHh litigation.. Further, we also. assrrme e mental erme ts for a civil
etna are somethrn more than a strrct : brrOI ctnmrna ttense an {t IS
not necessary rov express legislative directive that the lons
could become strrp I||abarh pcnmesgthrough Interpretation, £§¥ %OHO

The Commrssron has develo ed a wide ran |n nd detarled uris ruden e c n-
cerning the appropriateness any assess CIV] An altr S. the
Alah< a_courts, .the effqrt rs Ermed at deternn&] the oéen er deterrrng others

e situations an ran lY makin nprofitable cand date or
Eosaﬁlsca grotp 1o vl av@ artNa cap_on any fines levied hy the gmmrséJ
ut request that fines be capgg at the $*fc$Sfr<5£rR®nge rather th/an at '[?t

AS 15.14, ZS?Q offers an exam le of vrhy the fines may be too low. This
subsection specrr a maximum fine Of $2 000 for failure to report expenditures

In [- r final r ince this is the on te for expenditur
; ea 49 : sep&OOOSse:eems tSo Ssmﬁ Otoyecwectﬁrgl ° aen t(reonj lhe

r P q y candidate ? (f
f lure o Teport expenditures, especially in races where expenditures range
rom

Typographical Problems:

Page 29, line 15 - There | s no AS 15,14.060 ; 1t seems likely the intended
reference was .060(c)(3) for year-end or f?ngkf)(gpors y

ge 30, line 2 15, %6 %go&vtnlcﬁteals with spo?r identification: the cor-

t reference Would concerns a on.
Page 32, lines 15-18 - Civil penalties (at differing levels) are provided for
I3 0SS 7S o osBEljP LS A ifering levels) are p
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Finally the use of the word "person” to describe the violator may pose a
Rroblem If the defrnrton of "person” continues to indicate that "person does
ot include a political group.

AS 15.14.260 - Payment of Fines

Specifies that fines may not be paid from campaign funds. In the case of
olitica drou S, .If the chair of a droup
ays the group's, fine, the payment would appear to be a non-monetary contribu
lon and fence, from “campaign’ funds.”

AS 15.14.270 - Removal from Office
W have no technical concerns with this provision,

AS 15.14.280 - Limitations on Actions

AS 15.13 p resentlg ﬁ ear statute of ||m|tat|ons The AS 15.14
draft sets out four years as 8 time |m|t for commencrnga relony Prosec tions,
ears for mrse eanors and 18 months for civil tre he reduction
Xears ?r misd emeﬁnor? may raise a polic rssu Commission concern,
eés reScr lly in light ot the fact”that some terms of |ce are three or four
y

TTHniMilnliniiliftdmnrtf*mi4--*-1" viglations (Civi| Penalties) that causes
e most const rnat?on dh nhe staf{ f (t The, tonslon IS vagt]e and unduﬁy

CHreenSO ¢ an uaéererr?Ut f SUbSé %5 IO’&I Sp ecl |caq§/m%vyo\98|ggthue{] FOSG

cee rngs Ins rtu ed 8e ore the Comrission wrthrn a ceé time rather th

At e ommrssron esrre a sep arate trme rame could be set for ju drcral
rocee ings f h col ef 8 'a crvr Renatté after a final decision by the
ommrssro This wou Er\e/m nfanney agpare t ambiguity in the tatute that judic-
lal proceedings need to nced within the “18 month wincow.

i ¥< the \%)Iatrons gy C%Bdﬁjates ¥vou|d hnot surface untrlfthe filing o f

a Fina] Report. These are die ays_ after rng in of a success

statewide oFr) legislative  candidate, yAS 1% 14, 080 2%% gAssumrng the candu

date is promptly audited (a large assumptron consr the srze of these re-
orts and their” February due datez) rom tg/ e]sg)on s, staff knowle ge . of
violation ma n t occdr unti 15? mon hs aftér the violation. uch™vio-

atrons are arred, our onv\y tern%trve rh]g be to roceed Wrt mrsde-
anor of eog rnvestr ation with the hopes t \ viplation reveals
ficient evidénce the act wes committed intentionally or knowingly.

An example may illustrate some of the practicalities of trying to enforce
civil penalties under theBRESRBWSTConstraint.

Candidate Joe Jones accepts an excessrve contrrbu tion from a knovvn olr

a group .in the tota amount of $1,250, in ch %s with denominations of
ss s contrihution 1s acce ted in the beginning of his campaign Wh

qrnrtTnnTMr T TrnT) |||||||||||||»|vm|hm Inn The

staff receives a expenditure Final Report that shows candidate” Jon
h he reﬁdortedJ as being regerved His reports are aud0 te
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and the question asked whether he forgot to report a contribution. Candidate

[% e& takes about . 30-45 days. Besearchrn his ecod g candidates hire (a

eeger or auditor o stral ten orrt their records) esPonds e receive

an exce Slve contrr ution fro itical grou year
Rasse and te realrtres the audit rocess have reace a ornt Where

e the decision Whe her to roceed IBccusatrg Alt ough we woul

e to find out more a outt rs exc sive contr te know
he received a contribution from a o itical _grou U[Sgth candrdae neﬂ t?

napvertantry accept n excessrv contrrbuthon and negligently. or rna vert
ant al e ort 1t?), the sta must ru to Judgment “op this matter and
uess whetheré re is sufficient cg o vrnc“r evrde[tce to conclude
at the candidate neglrgenty or ina vertantIy ailed To timely report an ex-
cessive contribution.

Because of the H]ress of nl]e g only option would be to file ccu?a
month - windo use there are no standards . for

to gfet inside
0 ligence rrnadvertance astrrctﬁrabrt eory for. accusations
wor%”nrtra J revact wrh the concurrent result th t someycandrr?ates Womd

suffer the consequences of an unnecessary adjudication.

It would be, Preterable that the statute of Irmrtatrons for, vrolatrons be
at least com atib ch the misdemeanor section. A short lPeno limita-
tions will ca se candidates to avoid responding to audit requests in the hopes

claims become time barred.
VgBWiaRriHMmBHRItiKP**

)n. any accusation against a candidate only

when vné believe, there] is sufficient évidence to convance the Comission or subse-
uent ourt of jury that a prohibited act has occurre

eculative claims or alegatrgns without full and complete rnvestr%atro{t cause

undue embarrassment to the subject of the Investigation and unneceSsarily waste

t e public's resources.
Page 35, line 11 - should read AS 15.14.230.

AS 15.14.290 - 330 - Investigations, Accusations, Notice of Defense, Hearings,
Imposition of Penalty

Page 36, line 4 and Page 42, line 11 - AS 24.50 should be AS 24.45.
Staff considers i to be of concern in the draft:

(L|||MP Fhe srmgble direct a8peal of civil penaltre?] to the Commrssron now
1%5 /3839]5 135, andASZ4 5.141 aSbﬂt bh ¥
cumbersome notrce of def ense anguage and procequres that wi burd

Fﬂ%‘b ?e(tjtemtrmbloras“ng . tu%lr Jt% ItyraelsPlon entgatga?rd Ejtrt]rde %ront) Srss\f\bnlcwoug] pbe

be ter served b contrnuatron of the affidavt appeal for simple delinquenc
a direct statement of the requirement to abrdepﬁv the AdmrnPstratrve qProcey

dures Act in circumstances requiring a hearing.
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See AS 15.14.330 dr) It should be noted,
however‘ that oneor two ersons are insufficient ‘resources to police all’ the
Possr le cam argn violatio ?] throu hout the state of Alaska. Unlike the Dis-
et A %? Y Office with 1fs dant resources personnel, 1t s S0
times difficult moving the multitu e o campaign_disclostre violations throu%
admrnrstratrve liti atron |f plﬁa bar arB 9 rs not used, to alevhate te
crunch owever recognrze there are basic. judgment calls which the staf
nxt mak rna% when "It enﬂ]ages in activitie’s. designed to ?ecHre a written
onsent reement d It eed, pe prop er to reserve a]l tese ?onsent
ISCUSSIO etermrnatrons the ommission. fact, there have been ew
Btgrngcaersnrr?g )p bargaining; most have concerne appropriate charges (“charge

In AS 15.14.330(a %3 there is a requirement that violations be shown hy
clear and convrncrn%e nce. Most administrative adjudications are by a pre-
ponderance of the evidence.

AS 15.14.340 - Confidentiality

uestron regarding the proposed confidentiality of rnvestr ations %
}5 140 gl\ rises from the standard audit fnchon Most audits are

ormed to “check the mat ematics of reports, .and otherwise assist cam argn in

grng with the Iaw |t one_ had to specify whether an audit is assiStance

14.03 é an Investigation [AS 15.14. 030&8) most audits are a

ans of rendering assrstance {0 cam aigns. Of cours audits are Investiga-

an one Sens beca se matt rs 0 é)entra volation are usuall frrst eX-
orea In an au It any an a reports are snonymo invest-

u
lons, be neces sar to |nc Xpress language that au Its are
5%0 contrderhﬂt/al A§y09 25. 110 Pyub?rcp Recordsg Act
giti<VVk(ifinrrr~~

tron? goncerns the e fectrve}ness of a order on staff only. Those who have
at press reports that their a tr ns were under APCC revrew apparentlyi
sume that staff rnrtrates gress contact on such subjects Tfat S Incorrect.
e comparnants are the one seekrng press coverage and the requently do_so
reoorgs?e Ornoﬂ[;nolhnrﬁle]nttoussryua\t\rlrlttn el |n i Conr])?rlamteat\?e tc mcgtﬂ%sé"’”ree Thg
B t[))lrcrze their distorted views gf what happenedyand whe?t rpor how the law

The wordin draft would appear to require the "no comment" situa-
tion tot continu ?nrtum in a cas%pvatere heqdecrsron was made to fﬁe no
accusation.

because it would not
cure the r{Jercerved problem but rather incre rease the pressure to formulate an

accusatio uage remains, it should at least specify thaf. complai
ants, respondents ancp J rgs * contacted |n the course oﬁp anestrgatrorh Be
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subject to the sarne restrictions on confidentiality. See Bar Rule 22(b Un
like' the maj orrtxso Revenue rnvestr a%rons that concern ocuments an recef %y

our investigations are directed towargs conduct, state of (Eﬂ and action
persons thdtl may or may not memorialized In a document |n com lainants,

res(?on ents and persons contaf ed durrn the cour?e of an | ves fqatron mrght

IS oura%e frivolous sgrte omg ints on eectron eve. course,
will also create another category of potential violations to monitor.

AS 15.14.350 - .370 - Judicial Review, Powers, Legal Counsel

Staff comments on these sections are primitive and subject to addition at
a later date.

Section .360, Powers of the Commiss on mrts What appears to be broader

boilerplate now appear AS 15.13.040(a). entra related Is a concern
raised pL counse?pﬁ)n theg gast that AS 1 5.13.1 g ’ gs tlhe Commission can
Issue orders but the plain statement ‘can Issue orders" never appears.

Perhaps the sectrons on powers and legal counsel would be more appropri-
Ig/ rnclu% In érc e | gomehowt e conce t that there is a necessary re-
ationship between "duties” and "powers" seems ttrng

Section .370 provrdes that a request for a specicl prosecutor be made to

H Wtorne General r%t er than, tge Cheif Justrce of, the Supreme Court. In
orthrnéton case, the court in rca ed that 1t could not appoint a prosecu-

h such’ a case. might utrmate¥ Coeaed to the Court,” While one can
3/ othesize a case involving the torn eneral or some member of the Admrn-
ratron where friction mrght arise ove the request, there seems little alter-

native but to hope:
13 ||rg Vrvto n&oérsappendearﬂl by the Attorney General .would create a public
furor that would give cause ?or r)econsrderatron/ or judicial relreF P

The new language also limits a request for a special prosecutor to cases
involving Camparg Isclosure misdemeanors or crvrl penalties (AS 15.14.240 and

. Asecond change in the sectign on Ie?al counsel specifies that the Commis-
sion must have the™ concurrence of the Attorney General to hire temporary legal

counsel.
ARTICLE 6
MSCELLANEQUS PROVISIONS
AS 15.14.380 - Definitions
An area staff consrders critical on a technrcal Ievel rs the language used

in definitio These wors are extr important, and. define the Subjec
matter Jnurrs ?ctron of the AIasia ebT tjp g es Commrssron erhe scopejand
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content of AS 15,14, with its anoplyo re |strat|on rePortrn criminal sanc-

i o soniorae porct, o i e tnal b o

cortrcerned t% L concrse clf r an ppropriate de ntrtrons Prves e ublrc
otice canstitutionally required rnsures overnmental resfrictions

Pean Gt‘oo eavdl lpon undeaqn ntal (heedoms tq He an eng rarned (hras o(t a?l
admrnstra 0rs to %rven a clear law which to admrnrster tht we at the staff

level most likely the public as well) need clear marchr orders from the

Le IS at re.as to t 1S, an IS not, ortab what 1s, and |S
I%I'[Ed &/e misaemeanor an(prIV ena atrons need 1o he

cIear and convincing to the Commission and to a court

AS 15.14.380(1) - “Candidate”

The definition of "candidate” conforms to the registration requirement of
AS 15.14.040, and is substantraHy consistent with the™C ommrssrP 'S “recommenda-
tion that candidates register and’report when they begin acting like candidates.

AS 15.14.380(2) and (3) - "Contribution" arid "Expenditure”

The definitions of " ?ntrrbutron %d "expendrture' are transfers from AS
15.13 and correct one problem we have had under 5.13.100. See Al Adams,

staff memorandum dated ne 13, 1984, copy enc osed

However we do wrsh to caution that with the dela ed re ortrng schedule

o expenditures, the distinctjon between a contrj utron an expenditur
h%)corre sb |mportant Hor rep ortrn and entorcement Candrd tes er?

|r ave. to Bl eir own r gment whéther a pre-election transaction is a
co ntrr ution" or an "expenditur d Ve sug gest SOTE Care be used to insure

that the definitions are mutually exclusive and crystal clear,

Ihe drstrnctr between ‘contriputions” and "expendjtures" ma alsg be ser-
rous qrou ps r group expenditure re\ﬁortrn uestrons are not a dressed

under the [ os d schedule n would a group ;report a non-mon
%utron It reF():erP/ derf that contribution wer gd gan Indepen ent

——h

For exam
tary COﬂ
expen diture?

A final question about contributions which exists under the present statute
d* s * s e ra N

AS 15.14.380(4) and (5) - "Individual" and "Municipality"

These are the same as AS 15.13. = For clarity, the population threshhold
might be added to the municipality definition.,

AS 15.14.380(6) - "Person" and AS 15.14.380(7) - "Political Group"

The definitions of "person" and "political group" are critical.

In the "political group" definition, "a person or combination of persons...
which accegts contributions” becomes a political group. The "joint action”
phrase s eliminated.



In the Commission's most recent effort, proposed regulation 2 AAC 50.356,
a group is:

..every two or more persons who are elegted, appointed or otherwise chosen
8r who "cooperate for the purposfe of ra|S|ng soljcitin colleﬁfm
valu % i the

riliSISHnrsm OWDPI at IOOrnan%t lﬁ%bursemente 0 nb?tge%trmgn t Cont{ P or

sec tcm or defeatin the eec lon t bu lic ofttce o an |nd|V|dua| or
candidate or securing or defeating a ballot proposition...

of ac~étrtgr(])(‘r:tgern aver theet ghttcal gro%%rmdemé%tlhonagetals with the arameters

e specjal , acceptance
rule ? gandtdates agi\%pg éfO {fb a contnbuttgn IS acceb)ted when ?ea b%/
the cand| te or reta ned unt |I t end of the reporting period), a combinatio

of persons can ratsg funds tg F” arts’ cont]ent and “not report the war chest
unt|| reports are due immediate be ore the elect |on as long as It can avoid

a in enditure | nreportable one at Howevr
a?? beﬂeves acceptance Qy a groupqh |Osorne meaning d| Herent than 't
speC|a| rule for candidates.

As on know, acc Btance % a lot of thtngs to dlﬂerent people It
can rangé from an exclusive p y3|ca possession  co pled Wit intent t
tain. the, item [r) rmanently, Bower to. exerctﬁ]e 8m|n|on and control ( dIS
cretion?" ove 0 rece ves the c ntribution ominion and control * test

e R0 ol PRRNE RSAESNST clalfiCation gk a Vb'to e hat )

the Cormission has a clear understanding as to theLegts atures intent.

The most serious of technical concerns are with the definition of "person.”
It provides:

"Persons" means an individual, ahrtnersm committee, association, org
trration, labor organization of other organization or persons for business

or ot(her purposes.  Persons does not |nc|ude a political group. (Emphasis

ed)
At firsg blush, this definition of “person" appears to be inconsistent
with the definition of political group p the | aPtper |t B rovn?ed that a

ohth al group” Is ygg % ogoes certaln dascn ed acts

ceept
06s not |nc|ude a oahnca?

contri UtIO S, However provides a erson

rouP f the excluatve Ianguaqe N 380F6g lven substanttve e ff ect
Poratton committee, association, or fabor o an|zat| N o any and all

acts that would, commonl be nderstood roug activit st||| avoid

regtstratton and rerportt e abse of the express exem t| n t at comittees,

associations, corporations, abor organizations arenot political  groups.

W also have SOME CoMmoN - Sense hesnattons with |nc|ud|ng commtttees
soetatton? organtfattons of persons for.. nglt ther Eﬂur o? s in the

de Inition o erson would be a r%)nate t0 er d ese ent-
t| S Or excise ﬁ ref erene gtou%e ur review of the reports of politi-
ey eads elieve that many (and, in fact, most of

roups overé years
roups) could qualify as a commtttee "organization* or' "association” and
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Randall P. Hums, Executive Direction. January 5, 1978
Alaska Public Offices Commission
610 'C' Street, Suite 209 fileno: J-66-365-78
Anchorage, Alaska 99501
TELEPHONE NO:
AVRUM M. GROSS SUBJECT: Contribution of
ATTORNEY GENERAL state monies to
Friends of Higher

By: Education. Your

Rodger W. Pegues File No. 77-5.

Assistant Attorney Ge

At the commission's request, you have asked whe-
ther a state agency, here the University of Alaska, may con-
tribute to a private group to influence the outcome of an
election. We had previously been asked, in regard to the
same subject, whether the University of Alaska (or other
state agencies) could expend state money to influence bond
propositions.

The law on campaign contributions and expenditures
applies to political parties, persons, individuals, candi-
dates and groups. With respect to your question, which fo-
cuses on groups, "groups" are defined as t~ing comprised of
"persons or individuals”. AS 15.13.130(3) The latter is
described as a "natural person”. AS 15.13.130(5). And a
"person” is defined as, in addition to the terms set out in
AS 01.10.060(7), including a labor union. AS 15.13.130(7).
The definition of "person" in Title 1 includes corporations,
partnerships, firms, associations, and the like but it does
not include the state or its agencies. Thus, it appears
that the law has no application to contributions made by a
state agency.

Moreover, we are not at all certain that the so-
called "Friends of Higher Education,” constitutes a group
within the meaning of the law. Given the university s com-
plete control of the organization, its own official's ser-
ving as the organization's treasurer, and its funding of the
organization's activities, the Friends of Public Higher Ed-
ucation appears to be an agent of the university. As indi-
cated above, a combination of persons as a part of the state
government is not covered by the law. Thus, there is a sub-
stantial question that the law even applies to this organi-
zation. Assuming that it does, it plainly does not apply to
contributions from a state agency, because the latter is not
covered by the act.

We concur with the staff's recommendation that no



Randall P. Burns - 2 - January 5, 1973
action be taken on this one. If asked to do so, the univer-
sity and its "Friends" will undoubtedly make full reports.

If the commission believes that the university or other
state agencies should be covered by the act or that they
should be prohibited from spending state funds for campaign
purposes, it is peculiarly within its authority, and indeed,
among its duties, to make recommendations for a change in
the law. AS 15.13.030(9).

RWP/pjg



FAIR POLITICAL PRACTICES COM M ISSION
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October 1, 1985 428 J Street, Suite 800, Sacramento, CA 95814 (916) 322-5901
Vol. 11, No. 10

REFORM LEGISLATION ENACTED

Major reform legislation sponsored by the Pair Political
Practices Commission has been signed into law by Governor

Deukmejian.”

Assembly Bill 688, authored by Assemblyman Patrick Johnston,
will significantly strengthen the campaign disclosure provisions
of the Political Reform Act.

The bill, commonly referred to as the "PAC 1ID" bill,
requires the clear identification of organizations (e.g.,
associations, businesses, unions) that sponsor political action
committees.

When AB 688 (Chapter 498, Statutes of 1985) becomes
effective on January 1, 1986, the name of every political action
committee which has a sponsor will be required to include the
name of its sponsor on all campaign disclosure statements and
political mailings sent by the committee.

Commission Chairman Dan Stanford commented, "One of the most
important purposes of the Political Reform Act is to inform the
public about the sources of campaign contributions. However,
attaining this goal nas been seriously impeded by the fact that
many political action committees use names that are totally

non-descriptive, confusing and misleading. In the past, the
sources of large contributions often have been identified as
nothing more than acronymns and "go id government® PACs. This

legislation effectively resolves a serious problem."
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Assembly Bill 688 addresses this problem by requiring the
name of a "sponsored committee" (e.g., PAC) to include the name
of its sponsor. Tne specific provisions of the new amendment to
the Political Reform Act are:

. A "sponsored committee"™ 1is a committee sponsored by one
or more "persons" (i.e., entities). Committees
controlled or sponsored by an individual (e.g., a
candidate"s controlled committee) are excluded.
Associations, businesses and unions will account for
most "sponsors."

. An association, business, union or other entity sponsors
a committee if any of the following occurs:

€D It provides all or nearly all of the contributions
received by the committee;

2 It collects contributions for the committee by
payroll deductions or dues from its members;

3) It provides all or nearly all of the administrative
services for the committee; or

4 It sets policies for soliciting contributions or
making expenditures of committee funds.

. The name of a sponsored committee must include the name
of the sponsor. If the committee has more than one
sponsor, and the sponsors are members of an industry or
other identifiable group, the committee name must
include A\ terra identifying the common industry or
identifiable group associated with the sponsors.

. A sponsored committee must identify its full name on its
statement of organization when the committee registers
with the Secretary of State. Only one name may be

provided on the statement of organization (which can be
amended), and this name must be used whenever
identification of the committee is required by law.

. With respect to ballot measure committees, a statement
that the committee is "a committee for (or against)
Proposition _ " must be included in any reference to the
committee required by law.



MEMORANDUM State of Alaska

to: Commission Members date: August 16, 1985
TELEPHONE NO:
from  Chris_JohanserVj'y subject: McConkey v. Flood/Quadrant
Associate Coordinator Contribution Fund, Alaska Star

As you may recall (prior staff memorandums without exhibits are attached
as i1tems Al to Am this matter has been reduced to the filing of Campaign
Disclosure Statements or reports by two previously unregistered groups (i.e.,
Quadrant Contribution Fund, Alaska Star), payment of money to the state
treasury, and requests by the staff that the recipient candidates repay
prohibited contributions.

As discussed at the June meeting, candidates Knowles, Fink, Flood and
Smith were requested to make repayments to Quadrant. Pages to B"g. Mayor
Knowles responded in writing raising the point he had no notice of the Quadrant
investigation. He repaid Quadrant $1,350.00. Page Ci - Cs. Assemblyman Smith
responds In writing stating the money received from the Quadrant employees
was related to a nonelection municipal issue (vehicle inspection). Pages Cs - Ce.
Assemblyman Smith has not repaid the Quadrant Contribution Fund or the employees.
Mr. Flood has received a written request for repayment of the Quadant Contribu—
tion Fund excess contributions but none for the Alaska Star contributions.
In a phone conversation from New Hampshire, Mr. Flood said he had tight
finances but would be making repayment of the Quadrant funds shortly. Nothing
further has been heard from Mr. Flood.

Mr. Fink refuses to make the repayment and explains in writing he was
unaware of the Quadrant investigation or of the fact Quadrant employees received
reimbursements from the Quadrant Contribution Fund for their individual
contributions. Pages C: - Cg. He states:

We reported the contributions as we received them from individuals
shown on the checks or check stubs. You should not place a burden
on each candidate to cross examine each contributor to determine if
the funds are proper so long as there is no apparent discrepancy or
there 1s no actual knowledge of a discrepancy. e certainly were
not aware of any discrepancy. (My emphasis).

I hope you will weigh in your effort to enforce the law, the deleterious
effect you will have on the election process. You are ferreting out
items after the fact that put a candidate and a candidate®s workers,
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particularly treasurers, at risk. At best you are being arm-chair
qguarterbacks the day after the game and fining any player who called
a play that you the spectator, felt was in error. And there are as
many different questions of plays as there are arm-chair quarterbacks.

IS THERE STATUTORY OR REGULATORY AUTHORITY TO DEMAND REPAYMENT
OF EXCESS OR ILLEGAL CONTRIBUTIONS?

There 1s no statute or regulation clearly stating a candidate receiving
illegal, excessive or prohibited contributions is compelled to make some sort of
repayment or forfeiture to the contributor. AS 15.13.070(d) does provide a
limited repayment duty. It provides, in part, as follows:

A contribution made by a person wishing to remain anonymous, and
received by a candidate, campaign treasurer or deputy campaign
treasurer, may not be used or expended, but shall be returned to
the donor, if his identity is known, and if no donor is found,
the contribution escheats to the state, if not donated by the
candidate to the charity of his choice.

Knowingly accepting a contribution in violation of any subsection of AS 15.13.
070 is a criminal offense. AS 15.13.12(a)(6)-

Of particular interest here is that repayment, escheat, or donation to a
charity is not dependent upon the knowledge of the candidate at the time the
contribution 1is received. By an express interpretation of the statute, the
candidate must repay upon receipt of a contribution from a person "wishing to
remain anonymous." Repayment can be demanded regardless of whether knowledge
IS brought home to the candidate that a contributor wishes to remain anonymous,
and the candidate is strictly liable for escheat, repayment or donation whenever
a contribution can be reasonably classified as "anonymous." Knowingly receiving
an anonymous contribution or one made by a person wishing to remain anonymous 1s,
in addition to escheat, repayment and/or donation, a criminal offense punishable
as a misdemeanor i1f proven beyond a reasonable doubt. AS 15.13.120(a)(6).

The staff has no reason to doubt that Quadrant Employee contributions
received by the candidates came by check that appeared properly lIssued. The
Quadrant employee contributions were reported by the candidates as being received
from an i1dentified person who the candidates erroneously believed was the source.
Likewise, the checks from the Quadrant Contribution Fund were incorrectly
reported as being received from the subsidary Quadrant companies instead of the
Quadrant Contribution Fund, and, indeed, met the legal requirement that a
contribution be identified as being received from a person.

The problem with all of the Quadrant contributions 1is not that they omitted
a name altogether, but that the name for which the contribution was ostensibly
made was a wrong one, with the result these employee and group contributions
may have been in fictitious names or in the name of another.
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A candidate®s knowing acceptance of a fictitious contribution or one iIn
the name of another maybe, under some circumstances, a criminal offense.
AS 15.13.120(a) (™. However, AS 15.13.070(d) does not expressly provide these
contributions are escheated to the state, required to be donated to a charity,
or compelled to be repaid to a contributor. If the lack of any interim
administrative remedies other than criminal prosecution indicates a legislative
intent not to rely upon escheat, rbpayment or donation, It may be reasonably
concluded the Commission could not compel the repayment of contributions in the
name of another, fictitious contributions, or excessive contributions, unless it
is prepared to begin a criminal investigation with concurrent notice and hearing
in each individual case.

Further, the Commission should hesitate in construing a forfeiture
requirement If it would lead to an unreasonable result. The alternative remedial
methods for anonymous contributions are ill-suited for fictitious contributions
or those in the name of another. Both sanctions seem directed at deterring
persons from propping up a "'straw man"™ with which to funnel money to campaigns
in order to avoid disclosure or the contribution limitation. Although the
"straw man" can be implicated in a criminal violation, it is the person who
holds the purse strings and controls the flow of contributions through the
"straw man" that may have knowingly committed all acts necessary to complete a
criminal offense. It seems incongruous to staff for this Commission to permit a
candidate to make a choice for disposition of an illegal contribution by making
repayment to the very person that is primarily responsible for the commission
of a criminal act in the first instance. As Mr. Fink states, a repayment
order* under this set of circumstances places the candidates in the position of
being guarantors that no "straw man" contributions are received, a burden that
has no requirement the candidate have knowledge or reason to know that a "straw
man" 1s involved in the transaction, or that the underlying facts could have,
after exhaustive investigation, disclosed some form of an illegal contribution,
at least to the extent that would trigger immediate election of escheat, repayment
or donation. Staff believes that if the Campaign Disclosure Law requires such
a result it would have expressly said so, and that the exclusive administrative
remedy under the present statute and regulations: is a criminal proceeding for
a knowing receipt of a fictitious contribution or one iIn the name of another.

IStaff is of the opinion this Commission has absolute authority and discretion
to make a repayment request at any time for any type of prohibited contribution
in order to purge the campaign marketplace of any contributions reasonably
construed as illegal. Candidates should be given the option to comply. If
they choose not to comply with a reasonable Commission request, the Commission
and i1ts staff should be concerned, as here, whether it has clear authority or
regulatory power to demand repayment, together with whether there is credible
evidence to believe a criminal act has been committed.

2Under proposed 2 AAC 50.356 and 2 AAC 50.357, the "straw person™ and the source
would be, 1n addition, a group required to file Campaign Disclosure Statements.
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Some persuasive force to staff's view iIs presented in the case of People v.
de Grazia, 434 NE2d 543 (111. App.Ct 1982). There an Attorney General brought
a civil action to-compel escheat to the state of certain contributions ($48,300.00)
reported by a gubernatorial campaign as being made by a Mr. de Grazia (the
"straw man") but actually made by another. In Count Il the Attorney General
sought imposition of a constructive trust and an accounting in favor of the state
for the candidate®s wrongful use, conversion, or appropriation of "anonymous"
contributions. Id. at 544. Section 9-25 of the Illinois Election Code shares
many of the prohibitions of AS 15.13.070(d) and provides:

No person shall make an anonymous contribution or a contribution in

the name of another person, and no person shall knowingly accept an
anonymous contribution made by one person :n the name of another

person. Anonymous contributions shall escheat to the state of Illinois.

Id. at 545.

According to Illinois law, escheat is penal in nature and calls for a narrow
construction. Anonymous contributions, like Alaska law, are undefined but,
according to the Illinois court, occur where "the contributor is unknown,
unnamed, or the source of origin (donorship) cannot be identified. -

Anonymous contributions are not synonymous with those in the name of another
because

...the statute plainly refers to two separate types of prohibited
contributions, providing different sanctions for each type of

contribution. Id.

Applying a strict constrution to section 9-25, we hold that 1t does

not provide a statutory remedy to the Board of Elections for
contributions made by one person in the name of another. _Idi. at 546.

Since the Attorney General could identify in the complaint that de Garzia
(the "straw man'™) donated $48,300 to the gubernatorial candidate but not in fact
the person who supplied the funds, there was no anonymous contribution as a matter
of law, and, alternatively, the state could not compel escheat for a contribu—
tion in the name of another. Therefore, the Court affirmed the lower court’s
order dismissing the Attorney General®s complaint for failure to state a claim
for which relief could be granted.

donorship appears to be used by the Court in the gift sense requiring delivery of
the money with an intent by the donor the donnee retain the funds permanently.
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IT repayment authority is narrowly limited to anonymous contributions, *
the only administrative remedy may be criminal proceedings pursuant to
AS 15.13.120(a)(6). To proceed in this fashion, the staff has always taken
the position there must be some credible evidence by which to form a preliminary
opinion or belief that a criminal violation has occurred. Paul Fischer.
February, 1985 (Consent Agreement); Staff v. Clossey, Norris and McConkey,
June, 1985 (pending criminal and civil penalty matter).

There are two types of potential violations by the recipient candidates in
the Quadrant situation. The first concerns contributions in the name of another.
AS 15.13.070(d). The second concerns acceptance of excessive group contributions.

AS 15.13.070(a); AS 15.13.120(a)(6).

As explained in the foregoing, Quadrant employees made contributions to all
the candidates and subsequently received reimbursement from the Quadrant
Contribution Fund. If all or some of the recipient candidates (excluding
Assemblyman Smith see attached correspondence at Cg) were aware of or had
knowledge of the subsequent reimbursements, there may be some evidence to form
a factual or legal justification for proceeding with a preliminary investigation.
2 AAC 50.460. However, based on the fact all employees of Quadrant first paid
to the candidates by personal check, there does not appear to be any documentary
evidence that could have alerted a candidate or treasurer of the appearance of
a questionable donation, and all responding candidates steadfastly deny any
awareness or knowledge of a collusion between the Quadrant Contribution Fund
and the Quadrant employees, the staff feels hard pressed to find any knowledge
by the candidates that contributions were received in the name of another.
However, a somewhat clean documentary trail and conclusionary denials by the
candidates should not preclude further scrutiny by way of a preliminary
investigation if there is other credible evidence to form a belief the
candidate”s denials are not plausible.

It is on this basis staff recommends the matter be concluded. The
candidate®s written responses are candid, truthful, and appear to have been
made in good faith. As pointed out in Mr. Fink"s written response, the error
which has been already disposed of by this Commission occurred in the Quadrant
offices when funds were pooled and employees were reimbursed for contributions
already made. 2

iThe Illinois decision is solely based on an Illinois statute and has, at most,
some persuasive- force. It is by no means controlling, nor should this Commission
feel bound by it. However, the general authority for the proposition that
escheat :1s penal In nature and calls for a narrow construction of the statute

is widely accepted, and you may come to that view after discussions with your
attorney. 27 Am. Jur. 2d Sec. 879 Escheat at notes 15-16 (1966). If this
reasoning is accepted, the staff can find no facts or rationale by which to
conclude the Quadrant contributions are ancnymous contributions and, likewise

in the name of another.

2pr(_)f)osed 2 AAC 50.357 clearly prohibits this type of conduct and provides
civil as well as criminal penalties for doing so.
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The second matter concerns the receipt by the candidates of single checks
directly from the Quadrant Contribution fund in excess of $1,000.00. As
explained in prior staff memoranda, the Fund checks had attached an invoice
that apparently intended to allocate portions of the check proceeds between
several of the Quadrant affiliated companies. If the invoice intended to make
such an allocation (an intent that appears to have been brought home to the
candidates who reported the contributions as allocated by the invoice), the
recipient candidates could be charged with knowledge they would be committing
a criminal act If there was reasonable basis to conclude these contributions
in excess of $: ,000.00 were from a single group.

It can be safely assumed that each of the recipient candidates had
constructive notice of 2 AAC 50.395 at the time the contributions from the Fund
were received. 2 AAC 50.395(g) 1n characteristically ellipltical language
defines a group as two or more person who engage In special fundraising and uniform
assessments amongst its members. Political groups are also '"contingency funds"
wherein more of the money during a period is spent on political contributions
than any other purpose. 2 AAC 50.395 ().l

This Commission has studied its group regulations with intensity over the
past few months and proposed that 2 AAC 50.395 be repeal led in its entirety.
The reasons for repealer have been explained In prior staff memoranda and
discussed with the Commission. Largely because the basis for any criminal
prosecution against candidates would depend on the clarity of the notice given
in present 2 AAC 50.395, and, indeed, the proposed regulations could be construed
as an implicit admission they are unclear, the staff finds a criminal preliminary
investigation would be insupportable under the present status of the regulations
for the same reason changes were proposed by staff in the first instance.

The staff also finds as a factual matter that it is reasonable to conclude,
as Mr. Fink points out, that they had no notice of the internal machinations of
the Quadrant Contribution Fund prior to receipt of the Fund checks. It appears
the candidates mistakenly assumed the invoice was a proper allocation of the
check proceeds and reported the contributions accordingly. Although ample
arguments exist to show that receipt of any check in excess of $:i,000 in this
instance amounted to ordinary and, indeed, gross, negligence under the Campaign
Disclosure Law, the staff cannot find any basis for concluding the recipient
candidates had knowledge they were committing a criminal act at the time the
check proceeds were received. 2

12 AAC 50.395(a) has all the evils referred to in note 1 of the next page. A
recipient candidate would have no reason to know he was dealing with an
unregistered group under (a) until all the contingency fund money has been spent
and the political funds were "more than any other single purpose.”

2There has been some speculation at the staff level that 1f no evidence exists
for showing the acceptance of the contributions were knowing at the time

they were received, the knowledge element was indeed brought home to the
candidates when they were informed of the results of the staff preliminary
investigations. (Con't. on next page)
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SHOULD THE COMMISSION ADMONISH RECIPIENT CANDIDATES WHO CONTINUE
TO RETAIN (or have already spent) CONTRIBUTIONS THEY SUBSEQUENTLY LEARN
ARE ILLEGAL?

As stated in the foregoing, this Commission should not hesitate to admonish
candidates who fail to avoid through ordinary or gross negligence an appearence
of wrongdoing under the Campaign Disclosure Law. This policy should apply
regardless of whether it is before or after the fact. AS 15.13.070 is rather
clear that a candidate cannot, directly or indirectly, accept fictitious or
contributions in the name of another. This prohibition has been iIn Alaska
statutes since 1974, and all candidates engaged in reportable activity should
at least adopt procedures to prevent such a prohibited act from occurring.

The Alaska Public Offices Commission has the duty to investigate violations
of the Campaign Disclosure Law. AS 15.13.030(8). It also has the duty to
assist candidates so that they do not advertantly or knowingly violate the law.
AS 15.13.030(2). Letters of Admonition are one form of rendering assistance to
candidates. They express Commission condemnation of a campaign practice that
the Commission considers serious and substantial, and, further, that the conduct
IS unreasonable.

The standard of care for candidates in accepting contributions has been
stated in the current version of the candidate®s manual. It provides;

Although you. may wish to consult your own attorney on this matter
(AS 15.13.122), we can find two problems with this approach.

The first is that AS 15.13.120(a)(6) provides criminal sactions for a
knowing acceptance of a prohibited contribution, not a knowing retention of
a contribution once the candidate becomes aware the contribution Is prohibited.
Alaska courts generally apply a strict construction to criminal statutes, and
if the Legislature intended to subject candidates to criminal sanctions for a
knowing retention of a prohibited contribution it should have expressly said so.

The second problem concerns the months between the act and the time when
a candidate becomes aware the contribution is prohibited. Although your
attorney may advise otherwise (AS 15.13.122), the staff sometimes strays into
principles of hornbook criminal law. One of those has it that no crime 1is
committed unless there is a concurrence of knowledge and acceptance at a single
point in time. 21 Am.Jur.2d Criminal Law sec. 129 (1981); AS 11.81.600. An
act is not criminal unless accompanied by a conciousness of wrongdong, and
persons are not subject to criminal sanctions for guilty thoughts alone. 1Id.;
AS 11.81.610. Knowledge obtained through the results of a staff preliminary
investigation may be an independent subsequent event that cannot make an
innocent act into a criminal one. Id. at sec. 4; Also see U.S. v. Fox, 95 US
670, 24 L.Ed. 538; Terry v. US, 131T 2d 40 (sth CTF7"1W); Stern, 'Consciousness
of Wrongdoing,”™ 1 Ak. L. Rev.l (1984); Miller, Handbook on Criminal Law, &1 notes

39-41, (1934).
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SUMMARY OF PROCEDURES FOR RECEIPTS

To review the accounting procedure, here is how the card system works, and
what should be done at each step.

1. Collect the receipts both from the mail and from the direct sources.
2. Determine that all receipts are legally acceptable. Receipts should
be divided into three groups:

a) Receipts and contributions that are clearly legally
unacceptable. These receipts should be returned to the
contributor immediately.

b) Receipts that are questionable as to whether or not they are
legally acceptable, these receipts may be deposited, but a
log sl.juld bemaintained to determine the work you have
performed, or documentation received, to ensure their
legallity. Call the Commission staff for assistance.

Cc) Receipts that are legally acceptable may be deposited.
(original emphasis)

It has been the staff"s general position that candidates are the first line
of defense against prohibited campaign practices. The candidate should initially
take some affirmative efforts to determine the legality of all contributions.

In most cases, a single personal check from.an individual within the aggregate
limitation which appears inall other respects to benormal on its face is all
that 1srequired. However, checks iIn excess of the contribution limitare highly
suspect *nd should call for more intensive investigation with subsequent reporting
to the APOC of the efforts made to determine the legality of the contributions.

The staff believes there i1s no evidence for a showing of a lack of reasonable
care by the candidates with respect to acceptance of personal checks from the
Quadrant employees. They appeared normal on their face as individual contribu—
tions under the present regulatory system. :

iThis is not to say blind acceptance of a series of over $100 checks at a fund—
raising event attended by persons who have known close occupational connections
to the Quadrant companies is reasonable future conduct. Proposed 2 AAC 50.357
provides that a person cannot loan or advance money for contributions by agents
or employees, and a candidate has an affirmative duty to make some inquiry or
acquire documentation showing no prohibited contributions are being accepted by
the campaign.*-. Candidates should raise their own concerns and adopt procedures
to detect questionable contributions and return those that cannot be determined
to be legal.

Frankly, the APOC spends as well as collects a substantial amount
processing and disposing of the well thoughtout citizen®s complaints that are,
in large part, directly drawn from the candidate®s Campaign Disclosure State—
ments. Indeed, a citizen saw the tip of the iceberg In this instance and
sought a staff preliminary investigation which Indirectly alleged that certain
candidates failed, at a minimum, to do their jobs and screen contributions so that
reasonable compliance is had with AS 15.13.070. If all the candidates did their
jobs in this instance, there would be no cause to complain and this, as well as

all other prior matters in this proceeding, would have largely been unnecessary.
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The Quadrant Contribution Fund Campaign Disclosure Statement show
single checks from the Fund were received by two candidates who have yet to
return any excess. They are:

Fink Flood
5/31/84 $2,000 7/27/84 $3,000
9/19/84 3,200
10/01/84 1,000
Total $6,200 $3,600
Total Excess $5,200 $2,000

The staff position in prior matters has been that AS 15.13.070(a) clearly

sets forth a $1,000 contribution limit in Alaska, and that a candidate should
exercise special care in the handling and reporting of maximum contributions.
It would be clear to the staff that if these contributions were not reported

at all, civil penalties for substantial noncompliance with the law would be a
proper administrative remedy. 2 AAC 50.39Q(1).

, Unlike the employee contributions, the Fund checks exceeded the contribu—
tion limit in the aggregate and individually, and do not appear regular on
their face. From the written responses, the staff can safely conclude the
recipient candidates raised no questions at all regarding the legality or the
source of such large campaign contributions and Incorrectly assumed through
inaction that the Fund checks were proper. Eventhough the group regulatory
framework iIn existence at the time the events took place was not a sterling
example of clarity, the staff feels the lack of inquiry and disclosure to the
APOC staff at the time they were accepted was unreasonable under the
circumstances.

Therefore, the staff recommends this matter be concluded by the issuance
of a Letter of Admonition to recipient candidates who have failed to return
excessive contributions from the Quadrant Contribution Fund.

ALASKA STAR

The Abood complaint also alleged that candidate Flood received an excessive
contribution from an unregl :tered group, to wit: Alaska Star. The amount of the
contributions” received and reported by Mr. Flood totalled $2,600.00. The alleged
excessive contribution was $1,600.00. The Flood campaign has not, as of yet,
been sent written demand to return the excess to Alaska Star. As you will also
recall, the Alaska Star matter was resolved by a Consent Agreement, and Alaska
Star paid an amount to the state general fund.

The Flood campaign was the lone recipient of the Alaska Star largesse, and
none of the Individual checks exceeded $: ,000 .00 -

Like the Quadrant matter, the first Issue to be addressed 1s whether there
1s some evidence upon which to form a belief to conclude Mr. Flood knowingly
received an excessive contribution. AS 15.13.070(a); AS 15.13.120(a)(6).
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The written responses by Mr. Flood"s attorney and investigation of Alaska
Star reveals that fundraising tickets were sold to agents of Alaska Star on
September 17, 1985. Each of the independent real estate agents with the firm
had an account with Alaska Star through which they received their share of
commissions on real estate sales. AnreWOTHT:
have no reason to doubt),
fnr--a-trQkaj-nr. vtihrr-prrinn who may,.ha.,in..nnnfrfl-efmfrhshnfrfomi: 1 « nrirmTEEF?
thLnid W tfle n fitnda-tin ingrminTi ag-i-liMinmitnTThff-fritpaiiriniifrm A SomiTrv7 LM
All or most of the political contributions to Mr. Flood by the agents were made on
Alaska Star checks from the commission accounts, some of which were earned because
the condition for payment to the agents (completion of the real estate sales) had
been fulfilled. However, others (more than two) had not received nor were they
entitled to commissions because the underlying property sale has not been completed,
with the result the advance on future commissions was a loan.

After notice of the complaint, Mr. Flood responded through his attorney he
believed at the time that each of the agent"s contributions came from their
"individual business accounts™ that were, presumably, completely vested at the
time they were made. He asserts that as far as he was concerned, and after
inquiry, each of the agent contributions was individual. Corroboration the
campaign was concerned about the Alaska Star contributions came in the form of
an attachment filed with Mr. Flood"s 30 Day Pre-general Campaign Disclosure
Statement which, incidentially, came before the complaint was filed in this
Iinstance. Further, an appearance was had 1n the APOC offices by Ms. Myrna Flood
at the time the report was filed (October 11, 1984) explaining that each of the
independent agents had purchased fund raising tickets from their individual accounts.

The staff believes it can show from the facts that the candidate received
a contribution in the aggregate that exceeded the $1,000 contribution. It is
clear that checks were issued, funds were drawn, and then deposited and reported
by the candidate. The candidate exercised the minimal dominion and control
over the funds to sufficiently conclude that the campaign received or accepted
the campaign contributions. However, the crux of the matter is not whether they
were iIn fact received, but whether the candidate knew at the time they were
received that he accepted an excessive contribution from a political group that
was, In this case, unregistered.

There are three general types of mental states defined in Title 11 of
the Alaska Criminal Code which may be applicable to the Campaign Disclosure Law
and the various criminal offenses contained in AS 15.13.120. They range in
severity frot*the most to the least culpable. For our purposes, the "Knowingly"
element of AS 15.13.120(a)(6) should be synonymous with the definition of

"knowingly"™ :n the criminal code,* which provides:

*The criminal definitions of culpable mental states are expressly limited to
crimes contained in Title 11, AS 11.81.900(a), and are not applied by express
language to crimes not contained 1n the criminal code. However, such an
interpretation could easily be made when attempts are made to define "Knowingly"
in AS 15.13.120(a)(6). The Campaign Disclosure Law does not define "Knowingly,"
and there is no provision in AS 15.13 that “Rnowingly” 1s anything less than

what :s contained in the criminal code.
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a person acts "knowingly"™ with respect to conduct or to a circumstance
described by a provision of law defining an offense when the person

Is aware that the conduct is of that nature or that circumstance
exists...(or)...aware of a substantial probability of its existence,
unless the person actually believe 1t does not exist..AS 11.81.900(a)(2).
(My emphasis)

An actual awareness oy the defendant that conduct is wrong is also applied to
crimes that provide a "reckless" culpable mental state. A "reckless" criminal
act occurs

..-when the person is aware of and consciously disregards a substantial
and unjustifiable risk that the result will occurr or that the circum—
stance exists; tne risk must be of such a nature and degree that
disregard of it constitutes a gross deviation frcm the standard of
conduct that a reasonable person would observe :n the situations...

AS 11.81.900(a)(3). (My emphasis)

"Criminal negligence"” 1is the least culpable conduct and the easiest for the
prosecution to prove. Supra, Stern, at 44. It occurs when a

...person fails to perceive a substantial and unjustifiable risk that
the result will occur or that the circumstance exists; the result must
be of such a nature and degree that the failure to perceived it
constitutes a gross deviation from the standard of accrue that a
reasonable person would observe iIn the situation. AS 11.81.900(a)(4).
(My emphasis)

The difference between "reckless" and "criminal negligence” has been explained
in Andrew v. State, 653 P.2d 1063, 1066 (Alaska Ct. App. 1982). Quoting from
the Alaska Senate Journal Supp. No. 47 at 142 (June 12, 1978), the Appeals
Court stated:

The test for recklessness Is a subjective one-the defendant must actually
be aware of the risk. On the other hand, i1f criminal negligence is the
applicable culpable mental state, the defendent will be criminally

liable 1f he "fails to perceive a substantial and unjustifiable risk

that the circumstance exists.” The test for criminal negligence 1Is an
objective one-the defendent®s culpability stems from his failure to
perceive the risk. _Id. (My emphasis)

As a higher standard of culpability, "knowingly," like its lower case counterpart
"recklessly,"” requires the defendant to be subjectively aware the conduct is
wrong, and It is a complete defense to a "knowing" violation i1f the defendant
actually believes the conduct is permissable. AS 11.81.610(c). It is more

than "reckless” or "criminally negligent” conduct, and, indeed, far exceeds

the requirement in civil cases that liability be founded upon ordinary negligence
(e.g., both require a gross deviation from the standard of conduct that a
reasonable person would observe iIn the situation.)
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As shown in the foregoing, a "knowing" acceptance of an excessive contribu—
tion is a relatively serious culpable mental state. It requires the candidate
to have subjective knowledge of all constituent elements of the offense. This
case, at a minimum, requires the candidate to be aware of the campaign®s
receipt of a payment in excess of $i.,000 which has as its purpose the intent
to influence the outcome of an election. This element is relatively simple
because the definitions of "candidate,” "contribution” and the limit are
clearly set forth in the statute, and staff assumes there could be no real

dispute Mr. Flood was subjectively aware of these elements at the time the money
was accepted by the campaign.

A notice of hearing must also allege the status of the contributor as a
political group, and that the candidate was subjectively aware of the group®s
status at the time. This in turn requires the candidate to know that joint
action existed when a broker loans funds to an agent for political contributions.
Even if there is sufficient proof Mr. Flood was aware of the nature and consequences
of the lender-borrower relation between the broker and agent, it is not clear
under present regulations that a candidate would know that acceptance of a
contribution in excess of $: 000 In the aggregate from such persons or groups
is prohibited, at least by a specific APOC regulation that can withstand a narrow
scrutiny in a criminal proceeding.* Therefore, the staff recommends no further
criminal action.

The last matter for the Commission to consider is whether a Letter of
Admonishment should issue to Mr. Flood for accepting this series of checks from
Alaska Star.

In the Quadrant matter, the staff recommended admonishment against a
candidate who failed to investigate or make any inquiry whatsoever of a single
check in excess of $1,000. It is the staff view maximum contributions are the
most important under the act, and a candidate has the affirmative obligation
to comply with the minimal bookkeeping functions or obtain written assurances that
irregular contributions are proper.

In the Flood/Alaska Star matter, the candidate received a series of
checks from a single source, ostensibly from separate vested commission
accounts, none of which exceed the $:,000 limit.

In this situation, the staff would recommend Admonishment if the
contributions were questionable on their face and the candidiate failed to
make inquiry and receive written assurances from the contributor or the APOC
staff that the contributions were proper. Eventhough there may be some

#Proposed 2 AAC 50.356 and 2 AAC 50.357 hopefully provide the specificity
necessary for a criminal prosecution.
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evidence to support a conclusion the contributions are questionable on their
face, the staff finds the candidate complied to a minimum with the duty to
investigate, inqu+re, and inform the APOC staff. In short, Mr. Flood did
everything the candidate®s manual told him to do and the staff finds no
basis for admonishment in this situation.

cc: Senator Mitch Abood
Bill McConkey
Chuck Dunnagan, Esq.
Richard Fossey, Esq.
Attorney General
Tom Fink
Don Smith
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MEMORANDUM State of Alaska
T Commission Members DATE:  June 13, 1984

TELEPHONE NO:

gp]er(ljg ?OhaPrttstgplan SUBJECT: Expenditures Before Filing

O Tuesdag/ November 1 19?3 the Al Adams for State House cam argn
heId a fundraiser a hoe 0 tha Gittens of Gittens Construction,” Inc.
e costs for the event were $2,567.43. The event |grossed ap roxrmatel
C980 .00 In cont butrons Rer?]resentatrve Ad L eclaration _ of
an a@f on November 1, 1983, The invitations or t e event were paid for
by Ice Block on October 18, 1983 in the amount of

The campaign reported a aid expendr ure on October 31, 1983 for travel
costs, in the amount of }3 gn gayment to %n; Management Service of
Kotzebue In the amount o 21 sausagg ten onstructron Inc.
Was Pard on November 21, 1983 the amount of ?oo s and services
previously paid by the frrm Inconnection Wrth the Novembe 1, 1983 fund-

ralSer.

Beqrnnrng on October 28th and continuing until November 11, 1983,

Rita Giftens, Carol Gallant anol Gjttens Constructron Inc. paid for or

resumanly Incurred costs undraiser r(‘;oo s and Services. Rita Grttens
aroI Gallant and Grttfens Construction, .Inc. each contrrbtited 1,000.00 at
the Novem er 1, 1983 fundraiser. The Grttens grou Carol Gallant,

Rita Gittens, and Gittens Construction) were réimbursed by the Adams

campaign on November 21, 1983,

The above facts mav disclose a number of violations of the Campaign
Disclosure Law. Severa otentral vrolatron Were described in a letter to
Re ﬁreﬁent tive Adams (,Y g 1-4. Represenative Adams'

thought out repIy rs datéd I\/ay 28 1984, Pages 5-11.

Based on the Adams' Year-end Report, voluntarv disclosures to date, and

Rerrresenta ive Adams- corres onolence staff fings that nope of the potential
vro ations of the C ampan ﬁ osure Law jus }fy C rmrnal referral 'to the

fice of the A ttornev eneral. However, staff ‘finds that the Representative
has made mistakes of faw and not properly reported his 1983 campaign activities.

Excessive Non-monetary Contributions
The Campaign Disclosure Law defines a "contribution" to include
"... payment by a ?erson other than a candidate or political %arty,

w

or conpensation of the personal services of another person rch
are rendered to the candidate or political party;" AS 15.13.130(2).
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This. statutory reference has been further interpeted by the Commission to
provide that a business in which the candidate Is rnF\)/o\ved )icor oration or

artnersh IS a "person othe tha candidate" limited to a

mpaign de)ots to, the extent o 180818 0r eac en ar year. Bsgl

D s Polic Daecbsr%n 513 - 84.2. rse evH e temporar assumptron
a campaign debt by someone ot er the candidate is counte

contrrbu 0N and subject to the 1000 0 limit.

It IS the osrtr%n of sg that a non- dpnde ar conhrrbu 10 } rr%de when
a ﬁ]erson other than t e candr ate Rays for and dell e]rs the goo S Tor t
ca argns use, regardless of whetner the candidate romise, to
reimburse. AS' 15, 3130%&. Shaft co[tsrders the words Paymet to efrne
en a contribution 1S m ast act necessary to”complete t
transaction being delivery of the goods or the candidate's use ‘and benefrt

Re reseﬂtatrve Adams' bosrtron is that Giftens Construc lon, tha Gjttens,
nd Carol Gallant (hereinafter referred to as rttens hgr or the
undraiser goods as a matter of convenience, and th at $t00 trmes
ready to reimburse them for their costs., He ar?ues that the pa%/1 ent

Gitténs 8roup gave rise to an accrued expenditure for which payment was rrade

within 30 days.

Staff notes the Commission considered a similar position at its August 26,
1931 meeting, wherein the Commrssron noted the practice of Gittens advancing
unlimite camﬁar N COStS was rrre%u However, the records of the, Commission
do not show whetner the Commrssro consrdered the matter a contribution or an
expenditure, It is the recen‘ cu sro}ns of accrued ex[pendrtures assumed
debts, and loans which have ¢ arr is type Of situa

Based on the express terms of the contrrbutron detrnrtron contained in
the Campaign D rsclosure Law, It is t osrtron of the staff thata contribution
in the amo t 9.18 was made at he trme the Gittens ﬂroup paid for the
Igoo S an dje rvere em {0, 1 h A ams cambpar Representative, Adams'
epayment for the costs originally bome by the Gittens rouPs IS not a discharge
of an accrued expenditure b a refundof a campargn contfibution which, in
this case, exceeded the $1,000 0 limit.

Although the mere fact the Grttens group is notin the retarl business
IS no a]contro rng factor, staff notes "Re esentatrve A ms onsrstentl
stated that the InfOrmal arranoement arises etween frien o avance cost
as a matter of convenrence so that tundrarsers can be run rn urban centers
Staff can aé)precrate Representative Adams' grstrca problem, es ecrall
Rg financial eaIrtres of a rural campaign However staff n er rets

15 2 broadly to include campﬂ n receipts rom W hatever source
erived an ihcluding . goods donate to 't Lloarsg caﬂnot under
these circumstances,” i terRet the C 0bargn osure aw to allow friends and
supporters to circumvent the $1,000.00" 1im it by donating non-monetary support

to the candidate.
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Staff considers the prompt repayment of the Gittens' group in this instance
not to mdtcae an mtentpto Ircu \)ént tlhe law, es et:|a||t§l V\#t%n the candidate

Xgluntar dts%loseti all details of the traqsactton Furthelr Representative
ams see ave formulat etfa sufficient lea*| argumept, athoug erroneous,
that negates an |ntﬁnt to violate the law. However,” staff’ recomman s the

?mmtsson remind the Gittens groutg of the requirement to file a ement
ontributions” within ten days Ttor any further non-monetary contr utions

the Adams campaign.
Pre-Ftltng Expenditures

AS 15 13.100 Brohtbtts a prospective candtdate rom makin ?xPendtturezT
rior to |||n eclaration of andtdac unless th eY are ersona
ravel ?ptnton ?18 IS or surveys r1prohlbl others acttn
ehalt of the ca idate from é)agtng or |ncurr| g lling expendit res for
the benefit of the gros ective candi P entative “Adams’ 1983 Year-end
Report shows he directly made two pal expendtures on October 31, 1983;

Alaska Airlines - payment for campaign worker air travel, $291.00
Adams Management Service - sausage for fundraiser, $217.25.

Both of the foregoing expenditures occurred prior to filing the
Declaration of Candidacy and are impermissable under AS 15.13.100.

Gtttens Constructton Inc. also made or incurred expenditures in the
ﬁ%w\cl)étn e? 1$1181S:)%1 for the benefit of the Adams' fundraiser prior to

Rep resentattve Acarrs contends that he agreed to reimburse the Gittens'

rou rtor to filing his Declaratjon of Candidacy and that no payment was
g upale made by theg campa%n unttl Novem er 21, 1983, by

Staff considers it somewhat conclusive that Mr. Adams agreed with, the
Gittens group prior to filing his Declaration of Candidacy that the Gittens
group would pay for and incur expenditures for his campaign's benefit.

It is staff's position that the Gittens' ?roup was Representative Adams
?ents and acting in all respects as if the Giltens' roup were extensions
the future campajgn of Representative dams AS 1% 1? 100 prohibits
agents of the campaign as well as the candidate himself” from incurring or

making payment of ‘unauthorized pre-filing expenditures.

Registered Treasurers

AS 15.13, OGOM grohtbtts ersons from maktng campat n expenditures on
are ular basis unléss th )i av re istered with m ission, A general
tthnst P gos?1 of AS 15 21 IS 10 |Hsure th t 0se re |stered with
ommission have some understan ing of the recor |ng and reporting
obligations under the Campaign DiscloSure Law.
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The staff is of the position that persons acting on behalf of the

candidate or campaign are subject to the same pre-registration requirements

as those directly involved in managing the candidate®s campaign. Therefore,
the staff is of the position that Representative Adams and the Gittens™ group
failed to register with the Commission prior to paying or incurring pre-filing
expenditures.

Proper Identification of Fund-raiser Invitation

The fundraiser invitations were identified properly by Ice Block as
evidenced by the copy provided by Representative Adams.

Unreported Monetary Contribution

Representative Adams indicated he received the Cominco-Alaska contribution
after the first of the year and, hence, it was not reportable on his 1983 Year-end
Report. Such delayed delivery is not uncommon, although staff believes that such
contributions should be forwarded directly to the contributor rather than being
delivered through an intermediary.

Conclusion

Staff finds that the payments for goods by the Gittens®™ group was an
excessive non-monetary contribution until repayment was made by the Adams
campaign. The advance payments were clearly intended to benefit the Adams
campaign and are included within the contributions definition. Staff
further finds that the Gittens group made excessive contributions to the
campaign and that Representative Adams refunded the excessive portions.
Further, staff finds that Representative Adams made pre-filing expenditures
directly and through those- acting on his behalf. Lastly, the Gittens group
made and incurred pre-filing expenditures for the Adams campaign and should
have been registered as treasurers or deputy treasurers.

Staff recommends the Commission not find probable cause to believe a
violation of the Campaign Disclosure Law has occurred, but that the
Commission direct staff to admonish Representative Adams against committing

further violations.
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The Honorable Mitch Abog ;
Chairman, Senate State Atfairs

Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Abood and members of the Committee.*

At its April 29-30 meetrng the merrbers of the Alaska Publrc Ofrces
Pmmrssron revrewed the A 31 ssue: drrn%per wrjtten b the | aerv firm
rovrded b our o IC

Gross & h wing 1S a su J ehrr
reactrons Lo the. "quest rons éed n te papers. I ave re rence t
questions ysubrec and individual number.

| apologize for the general lack of background information in the, fol-
lowing summary.  The Commrssron wanted to provr e the Commrttee with a
wrrtften response prior fo omor}rows meetrn/ge e( found It necessary
to focus on their decrsrons without extensive hac ground material.

CONTRIBUTIONS TO CANDIDATES & EXPENDITURES BY CANDIDATES

1. As a group, the Commrssron presently has mixed feelrnr[:]s about rn- K
creasing the contrrbutro%{r ltation t0 $2,000. For the pas

the Commission recommenged the rr&crease without, success. HJIY i/t
‘tne Commission memoers nave mixed reactions. members St ee

'Increase 1s appropriate;others would just as soon see the proposal droppe

2. The Commission continues to support strongly its recommendation  /
lfhat the threshold for disclosyre of a contrrbutors identify be Increased ;. ~m
rom "more than $100" to 'more than $250. nm

3. The Commrssron dr?closure of cam ar n exgendrtures eonlrnues fo ool
be a valid req uest for information from candidates and political groups, ..
oth the ubrc and camé\tar n contrib utors have a leg rtrmate Interest rn I A

the uset wrc campal nds are urpos ac expe
rture IS { W e ce? arhutcomﬁ(?m t(a)rn dgert%(r:rfr)r mh; Whet%norsaﬂ]a%r P rht

0. inform tron
b \ﬁe purpose rntende

er therr unds are ;
eing used for t
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From a practical standpoint, the reporting activity associated with ex—
penditure schedules is probably the easiest requirement with which campaign
treasurers have to cope. Absent the rapirting requirement, any well managed
campaign would, of necessity, maintain this Information, The accurate re—
cording of accrued expenditures and their payment is necessary to avoid un—
reported contribution activity.

4. It should be noted that it was about five years ago that the Com—
mission discontinued an active effort to request the Supplier of Services
reports specified in AS 15.13.040(fF) and .i10(d). Once the Commission
stopped requesting the reports, suppliers stopped filing them. There are
no records of a single public protest regarding the the absence of such re—
ports.

It is true that the purpose of the requirement was to give the Commis—
sion a tool to monitor whether candidates compiled with the spending limits.
The U.S. Supreme Court decision striking down those limits obviated the need
for the cross-check, except perhaps in individual instances where under-re—
porting was alleged. The Commission was never staffed at a level which
would allow the cross-checks to occur. Since the statutory due date 1s 30
days after the election, the reports were of little practical use except to
create an Interesting statistical table.

Information about candidate time buys from radio and television sta—
tions is available by federal law :n the public files of the broadcast sta—
tions. The Commission seldom encounters an investigatory situation which
requires information from a supplier; when i1t does, subpoena power wouVd be
used If necessary to obtain the Information.

If the requirement were repealed, the Commission may specify 1In its
bookkeeping requirements that a campaign obtain and maintain an itemized
listing of services and sub-suppliers when it made a payment to a supplier
which included goods and services from other suppliers.

CONTRIBUTIONS TO PACS AND PARTIES AND EXPENDITURES BY PACS AND PARTIES

1. The Commission is aware of Isolated instances where individuals
have given significant contributions to PACS. The absence of any computer—
ized recordkeeping has prevented any thorough analysis of these statistics
by the Commission. However, the Commission shares the general dismay of
ecampaigns and of the public at the ever-increasing costs of running for of—
fice. The Commission would support proposals which have a realistic hope

of curbing those costs.

2, See number 1 above. The Commission 1s generally supportive of the
need for a strong party system 1n American democracy. Many years ago when
the proposal to exempt parties from the contribution limitation was first
advanced, the Commission supported 1t in the belief that Such an exemption
would encourage strong political parties 1n Alaska. So long as parties do
not abuse their exemption from the limitation by funneling money dedicated
to particular candidates, the Commission will likely continue to support
party exemption from the limitation.
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3. See number 1 ahove.
. The Commission beligves circumvention of the contrrbutron lim it

hrough "earmarking” is. prohibited under the current. proyisions of
or exa pj] ma %lrvrdu%l contr?bu tor X %erveé lrt L party Yp with
the agree ent that the funds wil o to |date / 1 a vio atron

Jtou%%’ xceé‘é‘v‘é”c%%htttth%%”has peer r’n‘SHE "haQPntttStee (SRS tve“
?gto withold from his _or her gay andgive | 6% pandrdae Z, then
$1,000 [imit — assu

mplo ee contriution exc edin n
(hep employee speche a cangr date by name gndthe employer exerted no [H rg
ection ‘or"control over the selection’

5. The issue of rl)dependent expendrture ]}1a|wazs be dr rcuIt

one an never be su success u enforcemen Commis-

sron ong understood, bae on HC Valeo, th p concept that Inde-

ent e end\ures can not rmrte It has a requlation, 2 AC 0351,
wor I explain g co cet of "Inde endence t0 a a

ever ub ic A<now at_Inde nde tdexrp nditures are .un h F

as not een Wi es rea ommrssro 0 major case whic

lenged a Commrssro ruling on |ndepen ence

Sta utor%crrterra []or Independent ex ndrtures are desrrable but at
resen t ommission has no ‘specific _ drafting suggestions. One area
(pl could exp ored conperns e |nd|vrdual who make the ex en |tures
whether they fhave any relationship a can idate's camp arg ommr ee
% Hous % Sen te committegs have bt g extenﬁrv ﬁ rings on the
subject o epen ent expenditures an e wort urt er Tesearch.

USE CF CAVPAIGN AUNDS, SURPLUS FUNDS, EBTREPAYI\/ENT

The Comn(vssron recognizes that 1t would be diffi uIt to define, or
monrtor what expenditures w re te |t|maﬁe %a pargn exp | reé i:ampar ns
are creative en eavors an?] uent ev se unusua ods o
Ing therr candidates or t err causes can didate mav nee hairCut
fore a TV %pgearance another rgav an athletic m dpract ce
there  have examcpes of direct exp gdrtures out 0 painp I \(rjv
were |rreIevant t0 the campaign process.  Sometimes SUCCesSIu di ates
leave their sur]pu a{n aign account betvveen elections wil sperl)
undsv\p%n%drcally 0r 0 ce e expenses %ausecf potential pro
ems an parnst exBen tures before, fil |ng ut does not appear to ~
be a partrcular offensive Use of campaign funds.

2. The Commission eels strong that 1t would be appropriate to ban

candrdates from takrn surplus campaign funds as ersonaI ncome exceedrnﬂ
err orvr erson contrr utions. |s s ou partrcu ar co cer
£ B Pl oint nce puhrc un s are the sourc t

trc I (hmld op re rts e Commission feels that charita Ie con-

trr utrons ection, or making cgn ributions

to a polit rcaI shoud be conerere itimate, means “of disbursing a
surpl L?S The Spateywould also be an appropn te recipient. ’
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3. The Comrﬂrssron beIreves It Yvould be aﬁ roPrrate to reérurre that
campaigns termrnate within a year of the eect(Jon 0cess. shou
urre e paﬁ/men of all outStanding vendor debts and personal contrrbu
ons at 1s financial rmpq sr e Commrssron review, would be re-
urre to etermne how muen can legally be converted o c?ntrrbutrons

rg orr%} Veness %n t assure thaé no mapnro rlate write-offs of debts
occu Carid at%s shoul h}e require declare, at the time te rrPke
et g s et e ot e Wl
ghou%] alloweH tn ter the dead?rne J Py P

The suggestion of ope year is a com romrse between varrous su estrons
which have egen mage rncudY Prohrbr(i%y% all &rnd rarsrngy a fter t%ge

tion of requiring termppati ' en OT
year of the'election " Hhe 8ommrssron st-election. fund

concerne .
Farﬁrnq frustrates the purpose. of Bosure bef ore theIO glectron but |t
hat aIIowrnr%)g no personal contrr ution recovery 1s dl

sadvantagous to
newcomers attempting to run.
CRIMINAL PENALTIES

The mission ests that revisjon of the criminal section o
}5]13 cou?(? enefit ro%]an ana llsrs anct com anson Wit ﬁte crr Inal cﬁs

which was revised after .th Fﬂgrhe sc 0S r ace Whet
the m fental element require sh? nowrn%P/ ess ross (Y

%Iect ﬁl or wil u| IS a Le rsatrv concernb WO eter
| where camgar Isclosure vi0 atrons fit in e overa sc eme of
aska's crimin

The Commrssron would caution agarnst an attem t to establrsh a comBIex
sy tem of gate orizi 9 various poténtial dho rth:n broad public
P ){ quidelin s effective enf rcement allow the ommrssrons re-
e gocess th EJJOWEY to make apgroprrate ifferentiations . based on Sg
? rc cas f the major reasons a crtrzen commission is ae roprr te
or the a mrnrstratron of the margn Drsc osure Law IS the

those ?are Su iect to the a wide r qe of experience. acrtrv
ity Tevel.  Acit] en commrssron |s acost e ective way to provi e a review
rocess 5prror to referral .to, the Attornteoy nera Oneg e most important
unctions a citizen commission can m or the ic Is to screen out
?g%e?nvlvgg:h would be an inappropriate use of the public's criminal justice

oints of information about éhe current srt atron should be noted.
Prror to 980, the Commission operate under the e t hntent WS . not

ose t?]age part 0 rts considerations when dec) rng ether a criminal

atron occurred. In 1980 en the Commission Teferred Bill Par er
to the Attorne Gener]a s Off h r failure to rert)ort contributions,
case wes returried .to them, WH r hnstructrons nvestigate wrllfu
r}]e grror to mak rn%r FCh r ( The Commission contrnues to adhere to
t dvice In criminal referral matters.

The 1980 enactment of a one year statute of limitations in AS 15,56.130
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should not h re arded as superceding the four year limit in AS 15.13.120

In point (h afgct%n gad a one)lglear statute rq 1974 Wwhen (t e
Le Iature enac Its own separate four year limit. trun-
cat statute of mrtatrons simply conve the message that a vro atron
which can successug concea no onger arrP lation. Since. the
terms Gcgvernor Governor, .an State Senators are four yearcf ,n dura
tion, t our year statute of limitations IS necessary” and logica
CIVIL PENALTIES A\D PROCEDURES

1. . At present, the statyte esta lishes the_max ?rvrl Ee{taltg or
rePortrn roblem’ hased on the ay rate. The other factors listeéd In
t e Issue Da er are. 1tems whr e C? mission takes | to Qonsrderatron
the proc mrtrgatrn ap peal. A rigid classi ?atron system
statute Woud be ess ca abe of ‘responding” appropriately to the changrn
circumstances of the various violations

blg weII Fon Ahgro at#n (s)rorr]r St eer?pecalt/t?to?allamnﬁesntarﬁnreorqu?errea on
? esire 10 mcre rat istorica ommrslg\ron to? a

d
S e e Ztrrrt% Gt e kel B

enient
roac The success of wes_notice bealmost Immediatel
r those ltho report under éhe Lobt())yw ? ? Y

Those ay
nes urc spr ad the Wor eqrs and late re ors are nofr)v vrrtu

un ear |sts or their 8mrr)oyers nortunatez B%

roups an nd ates are numeroys and ot “in contact with each

ave not the same amount 0 ﬁtrogress In timely reporting In the
18 onths since the Commission adopted Its “sterner policy.

The Commissign resently working on a revised regulation for civil
Eenat assessments orpCam ar?h Drsé gur Althoug hg outlrnes are not

0 appears th 1] fe INes at the
tnpstatutor pg mount 0 %_58\1 er bga m? Ip day E’re eqectron re-
ort d 24 Hﬁ}” f?e orts. The Commr sion as ﬁ drscuss a staf n#uo
osa at wou a lo ower rates only for m nrcrpal campaigns in° co

ities of 5,000 or less.

3. There is already m limit on the total amount of dall
frnes set By the statute rn that rrHere IS a per day maxrrrtrm anrt] a stat uz

t rmrtatrons e Commssro wo pose a pro 0 a to allow d%g
nes accry from t ate ta%mm Ission " notifies. . someone. t
woud an ar rtra because It would epend on the statfs imited re-

Sources.

4, The Commrssron would welcome civil penalties for violations such

ﬂ?the parft for e¥ for excessive contributions, and for ontrrbutrons in
e nane other. An awareness of such provisjons N offier States sug-

gests that $10 000 per violation would be appropriate.

5, .In reality, nerther the staff nor the Commission asses?es the
sent civil penalty.” It is set by the statute. The notice of assess ent
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registration and reporting requirements; and banning the use of raffles to
fund activity reportable under AS 15.13.

The Commission 1s hopeful that the Committee will find the forgoing
remarﬁs useful and looks forward to further efforts 1n improving the disclo—
sure laws.

Sincerely

ALASKA PUBLIC OFFICES COMMISSION

Theda Pittman
Executive Director

cc:  Rebecca Burch, Special Assistant
Dept, of Administration



Crp crp
I F IVI /- BILL SHEFFIELD, GOVERNOR
| REPLY TO:

/ [ 610 C STREET, SUITE 211

ALASKA PUBLIC OFFICES COMMISSION gNO%-I(ZJ;QGA_%E,??LASKAQQSOLSSS)B

. J JUNEAU BRANCH OFFICE
POUCH CO
JUNEAU, AUSKA 99811-0222

October 28, 1985 (907) 485-4864

The Honorable Mitch Abood, Chair
Senate State Affairs

1024 W. 6th Avenue

Anchorage, Alaska 99501

Dear Senator Abood & Members of the Committee:

The Commission is highly supportive of your efforts to undertake a compre—
hensive revision of AS 15.13, Alaska®s Campaign Disclosure Law. This statute
has had no substantive amendments in almost ten years despite the creative
changes which campaigns have undergone and despite the enforcement difficulties
experienced by the Commission.

The draft before you 1is a good beginning because it is a comprehensive
effort to address most of the major problem areas. The members of the Alaska
Public Offices Commission have discussed the draft and we wish to encourage
you to continue your work.

We consider the most positive aspects of the draft to be in the sections
which clarify the registration requirements of candidates, specify the use of
campaign funds, the termination of accounts, the disposal of surplus funds,
and the solicitation of contributions. We also think the sections on campaign
financing misconduct are promising but need more work as do the definitions,
the time limitations and the restrictions on Commission requests for a special
prosecutor. In addition, there are two major areas of concern to the Commis—
sion not adequately addressed by the draft: registration and termination by
groups; and the use of Games of Chance and Skill for campaign fund-raising.

It seems likely that most of the public feedback you receive will address
the broad policy issues of contribution limits, allowable duration of campaigns,

and candidate recovery of personal funds. The Commission 1is interested in
those same public policy issues but we must additionally address your proposals
with an eye toward their enforceability. The purposes of even the best draft

can be defeated by administrative procedures that overburden a small staff and
confuse the citizen who is trying to comply.

Based on comments that we have received individually, we believe that some
aspects of the draft before you will elicit controversial testimony. As Commis—
sioners we can emphathize with the difficulty you face in resolving strongly
felt advice from diverse sources. We encourage you to persevere in both policy
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and procedural changes because this law is long overdue for constructive amend—
ments. Although the Commission cannot recommend adoption of the draft in its
present form, we hope to see a subsequent draft that we can endorse without
reservation. To that end, our staff has been directed to offer your drafters

all possible assistance.

With respect to the major changes proposed, the Commission offers the
following observations:

1. Elimination of the $1,000 contribution limit for individuals or persons
giving directly to candidates. At present there 1is no member of the Commission
who can support this proposal as written. It is unlikely to do anything to cap
the rising costs of campaigns. While it would make life easier for our staff,
for campaigns, and for those selected contributors who are breaking the present
law, we do not believe it would eradicate anonymous contributions, fictitious
contributions or those made in the name of another. There will always be some
contributors who do not wish the extent of their donations to be identified.

While it is true that 27 states do not limit the amount of campaign con—
tributions to candidates, there are only 15 of those 27 which allow both indi—

viduals and entities to give. In the remaining 12 states, certain types of
contributors, such as corporations, banks, wunions, 1insurance companies, and
other regulated industries, are prohibited entirely. If the draft is intended

to promote disclosure of the real sources of campaign funds and to discourage
the increased cost of campaigns, then we feel it must look to solutions other
than allowing individuals and non-corporeal persons to give unlimited amounts.

Although the amounts may vary, there are 23 states which limit the amount
of a contribution apparently in support of the policy that candidates should
obtain their financial support from a wide bast, of contributors each making do—
nations within an appropriate limit. In recent years the Commission has sup—
ported an increase in the existing $1,000 limit to $2000. Several of us con-—
tinue to feel that such would be desirable simply because of the effects of
inflation on the value of an individual contribution, but we cannot support
abolishing any limit whatsoever on contributions by such a broad range of con—

tributors.

The continuation of a limit on the amount PACs can give to candidates and
the new limit on the amount PACs can receive are useful provisions and should
be retained in succeeding drafts.

2. Requiring candidates to terminate their campaigns. In our opinion, this
proposal would do much to help curb increased costs. The inclusion of restric—
tions on surplus disposal should also be helpful. Our records over the years

demonstrate that a losing candidate finds it very difficult to pay off a large
deficit. Although people may be more willing to contribute to winners after
the election, even winners find that post-election fund-raising is no fun. From
our perspective, the best aspect of these new proposals for ending campaigns is
that they clearly establish that the individual candidate is responsible for
his or her campaign debts. If the candidate unwisely runs up a large deficit,
this law will leave the candidate personally responsible - which to our mind is
the only appropriate outcome.
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3. Reporting Due Dates for Contributions and Expenditures. The proposal to
raise the threshold for disclosure of contributor names from more than $100 to
$250 has been supported by the Commission in the past. Our reason was almost
exclusively based on a willingness to ease the treasurer®s burden and because
we believe the purpose of disclosure 1is to give the voters access to signifi—
cant information about campaigns. (We do not believe contributor schedules are
required for the purpose of assisting every grass roots lobbying organization
that wants to build a mailing list.) Frankly, recent events have caused some
of us to reconsider whether the increased threshold is appropriate.

In addition, those of us who would like to continue supporting the "$250
or more" proposal find it difficult to do so in the situation at hand, wherein
no expenditure information is filed until after the election. In our judgment
the current proposal goes far beyond what is necessary or practical in the way
of easing the reporting burdens. It offers a reporting schedule more likely to
confuse people than assist them. There are many experienced, conscientious
campaign treasurers in the state. We think that when you talk to them about
content and timing of reports you"ll find confirmation that what appears to be
simple on the surface may create some real problems in practice.

In closing, we would like to reiterate that the Commission encourages you

to continue work on this legislation. We support proposals that will ease re—
porting burdens while preserving adequate disclosure. We also support concepts
that will slow down the growth rate of campaign costs. And, finally, we ask

for your help in obtaining administrative procedures that will help us enforce
the Law effectively.

Thank you for this opportunity to comment and for the commitment you have
made to 1improving this Law. We 1look forward to hearing the public testimony
you receive and to assisting in your work on the final draft.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Jean Rogers, Chairman
Arlayne Knox, Vice-Chair
Mildred Opland

Daniel Patrick O0"Tierney
Burke Riley
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V. FISCHER

Amendments to APOC Bill d/14 Draft)

Page 16, line 10, after "group"™ add the following:

and may not contribute in the aggregate
more than $10,000 during a year to
candidates or groups generally other
than to groups formed solely for the
purpose of supporting or opposing a
ballot proposition or question.

Page 16, line 15, delete subsection (d) and
with the following:

A political party and its state,
regional, and local subdivisions may not
contribute in the aggregate more than
$5,000 to each candidate for political
office.



V. FISCHER

Amendments to APOC Bill (1/14 Draft)

Page 15, line 19, after "person"™ add "other than a

corporation or labor union”®

Page 15, line 22, after "person" add "other than a

corporation or labor union"”

Page 17, line 7, add the following new subsections
(b), and renumber remaining subsections accordingly:

() A corporation or a labor union may
not make a contribution 1in any amount to
a candidate, political party or to a
political 1interest group other than a
political interest group formed solely
for the purpose of supporting or

opposing a ballot proposition or
question.

(b) A candidate, a political party, and
a political interest group other than a
political intreest group formed solely
for the purpose of supporting or
opposing a ballot proposition or
question, may not accept a contribution
from a corporation or a labor union.



V.FISCHER

Amendments to APOC Bill (1/14 Draft)

(1) At page 7, line 9, add the following new
subsection (b) and renumber remaining subsections
accordingly:

() Two or more groups that share a
common officer shall be treated as a
single group for the purpose of
determining whether the group has
received contributions of $1,000 in the
aggregate.



1/31786

PROPOSED AMENDMENTS TO SB 356, "An Act relating to campaign
financing."

BY SEN. ABOOD

Amendment # 1

Page 4, line 6, after "commission." Add "The prohibitions
against political activity by a member of the commission under
(h) of this section apply to the executive director and
non-clerical employees of the commission."”

Amendment # 2

Page 15, line 16, after "affirm™ Add " to the best of my
knowledge™

Amendment # 3

Page 17, line 7, after "candidate™ Add ", a campaign
treasurer, deputy campaign treasurer”

Amendment # 4

Sec. Conflict of interest. The executive director and
non-clerical employees of the commission are subject to

AS 39.50 (conflict of interest).

(This is patterned after the conflict of interest provision

for the Ombudsman and the professional staff of the Ombudsman,
AS 24.55.310.)
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Subject: APOC Reality Check (a sampling of criminal penalties)

CLASS C FELONIES

Criminally negligent homicide

Sexual abuse of a minor in the 3rd degree
Incest

Endangering the welfare of a minor

Escape in the 3rd degree

Promoting contraband in the 3rd degree
Terrorist threatening

Riot

Distribution of child pornography
Pronoting prostitution in the 3rd degree
Jury tampering

Tampering with a witness in the 3rd degree

Misconduct involving a controlled substance

Assault in the 3rd degree
Coercion

in the 4th degree

Theft in the 2nd degree (more than $500 but less than $25,000)
Custodial interference in the 1st degree (causing the victim to be

removed fron the State)

Issuing a bad check (more than $500 but less than $25,000)

Obtaining a credit card by fraudulent means

Burglary in the 2nd degree
Coimiercial bribe receiving



CLAS5 A MISDEMEANORS

Sexual abuse of a minor in the 4th degree
Assault in the 4th degree

Theft in the 3rd degree

Criminal nonsupport

Unlawful marrying

Tampering with a witness in the 2nd degree
Driving while intoxicated

Resisting or interfering with arrest
Misuse of confidential information
Interference with constitutional rights
Misconduct involving a corpse

CLASS B MISDEMEANORS

Indecent exposure
Prostitution
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Administrative Regulations

In this packet are the A_P.0.C.
1986

discussed during Senate State Affairs®" January 17,
heaEing.

Enclosed is the following material:

.11/14/85 Department of Law letter and edited
A.P.0.C. regulations.

11/725/85 Letter from Chairman Abood - giving
A.P.0.C. notice that the State Affairs Committee

intended to review proposed regulations prior to
promulgation.

Additional regulations edited by Department of
Law on 12/5/85.

A.P.0.C. regulations adopted by Lt. Governors"
office on 1/4/86.

The Committee on State Affairs never received a

Note:
to their 11/25/85 letter.

written reply form A_P.0.C.
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In 1985, Che Alaska Public Offices Conmissicn added cr amended seventeen admin—
istrative regulations, deleting seven. The new regularicn an CDN7DRIBUTICNS,

2 AAC 50.313, replaces information previously found under NCN-MCNE3USY CCNTRI2U-
TLDNS, TRANSPCRTATICN EXPENDITURES, S5CFESSICNAL SERVICES, and LOANS. Lancuace
accut GRCCES, 2 AAC 50.314, replaces REPOSTING BY BUSINESS AND TRADE ASSCCZA-*
TTCNS and REPORTING BY A BUSINESS ENTITY CR LA2CR ORGANIZATION.

New concepts were introduced in three specific instances. CESIGFFfiTED CAMPAIGN
DEPOSITORY, 2 AAC 50.319, requires campaigns to label, identify, report, and
Limit activity to specific bank accounts, if their transactions exceed S5000.
POST ELECTION CAMPAIGN FUNDRAISING, 2 AAC 50.410, establishes a requirement far
crifnu33icn review of cost-**lection fnsdraising if campaign debts are net paid
erf in tha calendar year after an election. ADVISORY OPINIONS, 2 AAC 50.905,
establishes a procedure for opinion requests cf proposed activity.

Several colic/ chances vers made of varying impact. MUNICIPALITIES, 2 AAC 50.
260, new permits municipal antities to rspcrt their ballot issue and bend
information efforts cn the same forts used by individuals. PERSONAL CONTRIBU—
TIONS BY A CANDIDATE, 2 AAC 50.316, in addition to clarifying the use cf per—
sonal assets, fncs from property sales, jointly owned gcccs by a candidate,
new requires that candidates report their cwn ncn-mcnecary contrihuticns, such
as ccccs from a prior campaign. EARLY CAMPAIGILNG, 2 AAC 50.280, new permits
stats 0 begin campaigning cnce they nave filed a “etter of intent
with the Cramissicn (formerly, they had to first reoister with the Division cf
Elections) . CDNTRISLTICMS 11 THE NAME CP ANOTHER, 2 AAC 50.257, prohibits
parent organisations frcm directing contributions through their suosiciaries,
sub-chapters cr iccai units; prohibits parents frcm contributing in the name of
their children; and prohibits employers frcm contributing in cha name of cneir
employees. Prior 0071986 corporate® parent-sucszciar/ contributions bad been
cartdtted if cha relationship vas disclosed when the contrihuticns vare
rmcrted.

Cf special interest to campaigns which have had difficulty meeting filing
deadlines is CTTIL PENALTY ASSESSMENTS 2 AAC 50.390: the minimum initial CPA
has been raised to S10 per day for ail reports, except the7 Day Pre—election
and the 24 Bcur reports®, --cere the minimum has been raised to 350 par day.

The retainer cf the regulationchanges were either limited in their impact cr
2 gr8—-traroct® ~r > 11 oarVf-n cf prior colicias- Please nets ths ccanges
ceicw: PRCRER UNTHTCATICN, 2 AAC 50.269 - fcrmalioes prior policy that
envelopes do not have to be idsntifisd as "paid for by". C2CSCT5 ICC STALL T3
BE HENTinzZD, 2 AAC 50.370, - formalizes mat objects sralisr than 3 i I'D* ¢
5" need not be identified, and that all .tredia advertising rust be idsntified.
AVAILABILITY C? REPORTS FILED WITH THE CDMKD53ICN 2 AAC 50.910 - formalicss
colic/ that recores filed with the Crannissicn may be obtained at cost (usually
10d par page)CZMPIAZTTS, PRELIMINARY INVESTIGATION, and HEARINGS, 2 AAC
50.450, ".460 and .470 deal with procedures co be followed la the event that a
complaint is filed, a preliminary investigation is made, and a hearing results.
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ALASKA ADMINISTRATIVE CODE
Title 2. DEPARTMENT CF ADMINISTRATION
ALASKA PUBLIC OFFICES COMMISSION REGULATIONS

CHAPTER 50. CONFLICT OF INTEREST, CAMPAIGN
DISCLOSURE AND REGULATION OF LOBBYING

Articles 2, 3. & 5.

Filing. ..o 1
Defn. of Contribution..._ .. ... ... 1
Defn. of group? reporting by business.... ... .. .. . .. ... 4
Contribution limitation exemption. o... ..o iir i aaae e 5
Personal contribution by a candidate. . ... ... ... oo iiiiaiaan 6
Designated campaign depository.............. 7
General recordkeeping requirements for candidates andgroups......... 7
Reporting contributions and expenditures.......... 8

& 323. (Repealed) ... e 10
Shared campaign reportinNg ... i a e acaeeaaaaaaa 10
(Repealed) ... ... ..... L e e 11
Recordkeeping requirements and exemptions when reporting a
fund-raiser.... L. 11
(Repealed) ... 13
Reporting zero contribution or expenditure activity... .. .. .. ... ... 13
Reportable date of a contribution..._ ... ... ... .. .. ... K e 14
Persons who may accept contributions. . ... .. . iiis ciiiiiiiiaaaaann. 14
Expenditures to advertising agencies or campaign management services 14
Registration of groups supporting or opposing ballotissues............ 15
(Repealed) ..o it 15
Independent expenditures............... 15
(Repealed) o e IS
Contributions in the name of another.. .. .. .. . . .. .. ..o.... 16
MunEcipal I TS e et e 16
(Repealed) .ot e e 17
Draft groups........... 17
Subcommittees of a candidate"s campaign committee or of a
(oL o1 ¢ 8 ol N =0 o ol o U 18
Proper identification of political communications. ... ... .. ... .... 18
Objects too small to contain the proper identification.. ... .. ... .... 19
Communications by incumbent elected officials..._ .. .. .. .. ... ..... 20
Early campaigning............... 20
(Repealed) ... ............. 20
Civil penalty assessments for late filing of a campaign disclosure
L= 00 o 20
QR == =T 1 T 22
Reporting by persons outside the state.... ... .. .. . .o iiiiiiio.... 23
Disbursement of a surplus balance in a campaign account.............. 23
Post-election fundraising by candidates and controlledgroups........ 24
Definitions for secs. 310-405. . ..ot a i e aaaas 24
Canplaints.. . ... ... ....... 25
Preliminary investigation... ... ... ... .... 27
Hearings . ..ooooinoe i 28
AdVISOrY OPINIONS it et e a e aaaa 30

Availability of reports. . .o 31



2 AAC 50.310. FIL2XS. (& Ail rssorrs that are required oo oe filed
under the provisions ox AS 15.13 and this chapter must he received ‘rv tha
camnissicn cn or before the cue date. Except nor the 24 Hour Report*, "received
Tsans ali 43t~

(1) hand-carried to the conmissicn®s central office or its branch
office in tha state capital; cr

(2) postmarked. The cate shewn by the poattnaric is presumed to be
the cate it was deposited in the Qiitsd States mail.

(b) 24 Sour Report required by AS 15.13. L10(b) must be filed with
the commission®s central office either by a collect telegram or by actual
physical delivery within the prescribed tire. 24 hour Reports may not be
mailed. z

(¢c) All forms will be available at the conmissicn®s central and branch
offices, at district offices during scats election years, and at the participa—
ting munidpalicias. (Eff. 5/14/S0, Register 74)

Authority: AS 15.13.020(j) and CO; AS 15.13.030(10)
AS 15.13.110(a) and (b)

2 AAC 50.313. EEFS7TEIQ] CF "CATTREEGTICN."™ (&) In 2 AAC 50.310 - 2 AAC
50.405, except as otherwise provided on ons section, "contributionJ includes
a payment, girt, subscription, lean, advance, oranszer, deposit cf money,
services, cr anything of value made by a person cr group for ohe purpose of
influencing an election for state or municipai office cr influencing ths passage
or defeat cf a ballet proposition -or question; and includes a personal contri—
bution as described in 2 AAC 30.315.

(b) In this section and in 2 AAC 50.321, "lean" includes a guarantee,
endorsement, and any ether fora cf security. The following apply oo loans:

(1) A lean that exceeds Ohe contributionlimitationscf AS"13.13.070
is unlawful, whether or net it is repaid.

(2 A lean is a contrihuticn at ohe oimeit is made.

(3) Except for a personal ccnerr.buticn leanas destined in 2 AAC
30.316(c), a lean is a contrihuticn by each endorser cr guarantor. Each
endorser cr guarantor is considered to base contributed that portion of ohe octal
amount for -which he cr she screed oo be liable in a written agreement.. If the
agreement cces net stats the portion cf ohe loan for -which each endorser cr
guarantor is liable, Ohe loan is considered a lean by each endorser cr guarantor
in oha sans proportion ohat each endorser cr guarantor bears oo ohe oocal _turoer

rx -sccrser3 cr guarantors.



(¢) In this section, "money" includes currency of the United States or of
any foreign nation, checks, money orders, or any negotiable instruments payable

on demand.

(d) In this section, "anything of value" includes facilities, equipment,
polling information, supplies, advertising services, membership lists, mailing
lists, any item of real or personal property, and personal services of any
kind, the cost or consideration for which is paid by a person other than the
candidate or grcup for whcm the services are rendered.

(e) The provision of goods or services without charge, or at a charge
which is less than the usual and normal charge for the goods and services in
the market, is a contribution. |If goods or services are provided at less than
the usual or normal charge in the market, the amount of the nonmonetary contri—
bution is the difference between the usual and normal charge for the goods or
services at the time of the contribution and the amount charged.

(f) The entire amount paid bo attend or participate in a fundraiser or
other political event, and the entire amount paid as the purchase price for
a fundraising item sold by a group or candidate, is a contribution.

(@ The payment by a person of compensation for the personal services of

another person to a grcup or candidate for any purpose, except for legal and
accounting services necessary to complete reports, is a contribution. No
contribution results in the following circumstances:

(1) when an enployee paid on an hourly or salaried basis engages in
political activity during what would otherwise be a regular work period, if the
time spent is made up by the employee within a reasonable period cf tine;

(2) when an employee paid on a commission or piecework basis, or an

employee paid only for work actually performed whose time is considered the
employee®s own, engages in political activity during normal working hours;

@3) if time used by the employee during normal working hours to
engage in political activity is bona fide vacation or other earned leave time.

(h) The extension of credit by a person to a candidate or political group
for a length of time beyond normal business practice is a contribution, unless
the creditor has made a canmercially reasonable attempt to collect the debt, or
pursued its remedies in a manner similar in intensity to that employed by the
creditor in pursuit of a non-political debtor, including lawsuits if filed in
similar circumstances.

(i) A debt owed by a political group or candidate, which is forgiven or
settled for less than the amount owed 1is a contribution. The commission will,
in its discretion, consider the following factors before directing staff to
commence a preliminary investigation:

@) whether, at the time the debt "was incurred, both the creditor an
the candidate or political grcup expected full repayment within a reasonable
period of time;
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(2) whether the campaign has race a gccd faith sifern so essay ail
outstanding cebt3 ;

(3) whether the creditor has taken steps it ncoaliy taxes against
debtors in the sane financial condition as the campaign;

(4) whether the proposed settlenent agreement between the creditor <
and the campaign is similar to previous settlements race "y the creditor and
ether debtors;

(3) whether the campaign has treated equally all creditors since it
became aware cf the difficulty in repaying all debts;

®) whether the proposed settlement agreenenr is similar to others
proposed by the campaign. -

(J) An expenditure race by a person in cooperation, consultation, or in
concert with, cr at the request cr suggestion of a candidate, the candidate"s
campaign committee, campaign agenrg. cr campaign consultants is a contribution
to the candidate. The financing by a perron cf the issuance, republicaticn, or
distribution cf a broadcast cr of a written, graphic, cr ether form cf campaign
raterial provided by the candidate, the candidate"s campaign ccrmctse, cam—
paign agents, cr campaign consultants is a contribution to tte candidate. This-
induces an expenditure:

(1) based cn information abcut tbe candidate®s clans, projects, cr
needs provided by the candidate cr the candidate®s campaign agents;

(2) race by cr through a person who 1is, or has beer., authorised to
raise cr expend money far the candidate, who 1is, cr has been, an agent cf a
candidate™s campaign”, cr who has received any form of ccmpensatr.cn cr rsimourse-
rant from the candidate, ._tempers cf the candidate®s campaign, cannaocse, campaign
agents, cr campaign consultants;

(3) race by any person cr group based cn data from a candidate®s
pollster cr campaign consultant cr any ether person who has received, cr is
receiving, compensation cr reimbursement from the campaign;

(4) oafs "ey a political group for soliciting contributions to be paid
or delivered directly to"a candidate cr the candidate'3 campaign agents.

(k) in () cf trig section, Tampaign agents** includes ail officers,

solicit contributions for a candidate 3 campaign.

(M) It 2 AAC 50.310 — 2 AAC 50.403, Tontribution*”dees net include the
following payments, services, cr ether things cf value:

@) costs incurred in covering cr carrying a news story by a broad—
casting station, newspaper, cr periodical cf regular publication, triass the



facility is owned by or controlled by a political party, political group, or
candidate; in that case, the cost of the news story is a contribution, unless
the news story is a bona fide news account that is part of a general pattern
of campaign-related news accounts which gives reasonably equal coverage to
all opposing candidates in the circulation or listening area.

(2) a non-monetary contribution or in-kind donation of a single item
with a usual and normal cost of $50.00 or less.

(3) a payment made by any individual for his or her own travel
expenses, if such payments are voluntary and are made without any understanding
that they will be directly or indirectly repaid.

(4) a payment is made by a business, corporation, trade association,
labor organization, or other organization not organized primarily to influence
elections to canmunicate directly with i1ts members or employees, or theix
families, on any subject, if the communication is of thesame format and nature
used by the organization when it has conmunicated in thepast on nonpolitical
subjects, does not request members or their families to do anything other than
exercise the right to vote, and dees not solicit individual contributions to
a clearly identified candidate or grcup chosen by the organization.

(5) a gift, subscription,loan, advance, or depositof money or
anything of value made with respect to arecount ofa state ormunicipal

election.

(m) A contribution made by a married Individual is not attributed to
that individual®s spouse, unless otherwise specified in writing by the spouse
at the time the contribution is made. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.314. DEFINITION OF "GRCUP™; REPORTING 3Y BUSINESS, (&) In 2 AAC
50.310 - 2 AAC 50.405, ™"groupT includes

(1) every combination of two or more persons who are elected,
appointed, or otherwise chcsen, or who cooperate for the purpose of raising,
soliciting, collecting, or disbursing money or anything of value, or for
directing or controlling these activities to secure or defeat the election to
public office of an individual or candidate or to secure or defeat a ballot
proposition;

(2) a political action committee, draft group, association, club,
corporation, partnership, trade association, incorporated or unincorporated
association, or labor organization organized bo aid or promote the nomination,
election, defeat, or recall, of any candidate for political office or to aid
the passage or defeat of a ballot proposition;
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of another(gg évé’gc(r)iiaéT rlenpgfi%sﬂl)@s%gintly meke a contribution in the name

() A corporation, partnership, sole proprietorship, trade association,
fraternal cr oaritable organization, incorporated cr unincorporated associa—
tion, fira, or business trust may report its contributions and expenditures as
required by AS 15.13.040(d) and (e) as an individual* if

(1) all contributions and expenditures to influence the outcome of
an election are node iron tha organization™s general day-to-day operating
account;

(2) tha organization dees not conduct a fundraising drive cr asses-
snEnt among its members or employees for the purpose of influencing an elec—
tion;

(3) the organization does net exercise direction, control, or dis—
cretion over the choice of the recipient candidate cr grcup, and the organ—
ization dees not exercise direction, control, cr discretion ever the expendi—
ture of money or ether things of value collected, pooled, solicited, cr other—
wise pajrf by ethers for the purpose of influencing an election. (Iff. 1/4/36,

Register 97)

Authority: AS 15.13.030(10) AS 15.13.130(3)
AS 15.13.040

2 AAC 50.315. CTTTPJIBPTICN LIHgBSZni EamPTIPT. (&) Groups that
nominated a candicata for governor wno received at least three percent of the
total vote cast at the 1982 general election for governor are considered to oe
exempt from the contribution”limitation set cut in AS 15.13.070(a).

(b) Ghtil the effective date of a statutory definition of "political
parr/* thar. replaces AS 15.50.010(20) as it exists on the effective data of
this"section (and was held invalid in Vcaler v. _Hilar, 560 ?.2d 1192 (Alaska
1983]), a group, other than a group described in (a) of this section, desiring
an exemption from the contribution limitation sat out La AS 15.13.070(a) must
submit to tha coamissicn an application for exemption. La seccrdanea wish (c)
cf section, th" cranissicn “vi.ll review the application and, in its discretion
and cn a case-cv"-ca  basis, grant the exemption.

(c) Among f I't mria which will be considered Li deciding whether to
grant an exesptic

D) an organized membership, composed cf registered voters, which
represents a “Ciittical program;

APCC >fcte: Groucs renort cn "Campaign Disclosure Stacsaencs." Individuals
report on "Statement of Contributions®* Form 15-3 cr on "Statement cf Mxpandi-

tures" Form 15-3.



(2) prior history as a political group under AS 15.13.050 including
the receipt of substantial contributions and the disbursement of substantial
expenditures made for the purpose of influencing the election of legislative
candidates in more than one district; and

(3) the percentage of votes received by a statewide candidate
nominated in the name of the group in the preceding general election.

(d) Groups satisfying the criteria of (a) of this section and groups
granted exemptions under (b) of this section are subject to the requirement
that political parties report contributions and expenditures as provided by
AS 15.13. (Eff. 6/29/84*; Register 90; am 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040

2 AAC 50.316. PERSONAL CCNTRIBUTICNS BY A CANDIDATE, (&) candidate may
make unlimited personal contributions fran assets which, under Alaska law, the
candidate had legal right of access to or control over and to which the candidate
had legal and rightful title at the time he or she became a candidate. These
assets include salary and other earned income fran bona fide employment;
dividends; proceeds from the sale of investments; bequests to the candidate;
income from trusts established before candidacy; income frcm trusts established
by bequest after candidacy; and gifts of a personal nature which had been
customarily received before candidacy.

(b) A candidate may use a portion of jointly owned assets as a personal
contribution. The portion of the jointly owned assets that may be used is the
candidate®s share under the instruments of conveyance or ownership. With
respect to spouses, if no specific share is indicated by an instrument of
conveyance or ownership, the value of one-half of the property used is considered
the personal funds of the candidate. |In the case of property jointly owned by
a non-spouse, if there is no instrument of conveyance or ownership, the portion
of the asset belonging to the candidate is the pro rata share of the purchase
price paid by the candidate, or, if no purchase "was made, the amount determined
by dividing the present value by the number of owners.

(c) A candidate®s donation of goods remaining fran a prior campaign is
a personal contribution.

(d) A loan of money by a regulated banking institution to a candidate is a
personal contribution if the loan is made in accordance with applicable banking
laws and regulations; bears the usual and customary interest rate for the
category of the lean involved; is evidenced by a written instrument; and is
subject to a due date or amortization schedule. Loans under this section are
reported as a candidate 3 personal contribution.
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facility is owned by or controlled by a political party, political group, or
candidate; in that case, the cost of the news story is a contribution, unless
the news story is a bona fide news account that is part of a general pattern
of campaign-related news accounts which gives reasonably equal coverage to
all opposing candidates in the circulation or listening area.

(2) a non-monetary contribution or in-kind donation of a single item
with a usual and normal ccst of $50.00 or less.

(3) a payment made by any individual for his or her own travel
expenses, 1if such payments are voluntary and are made without any understanding
that they will be directly or indirectly repaid.

(4) a payment 1is made by a business, corporation, trade association,
labor organization, or other organization not organized primarily to influence
elections to communicate directly with its members or employees, or their
faun lies, on any subject, if the communication is of the same format and nature
used by the organization when it has communicated in the past on nonpolitical
subjects, does not request members or their families to do anything other than
exercise the right to vote, and dees not solicit individual contributions to
a clearly identified candidate or grcup chosen by the organization.

() a gift, subscription, loan,advance, or depositof money or
anything of value made with respect toarecount ofa state or municipal

election.

(m) A contribution made by a married individual is not attributed to
that individual®s spouse, unless otherwise specified in writing by the spouse
at the time the contribution is made. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.314. DEFINITION OF "QRCUP™; REPORTING 3Y BUSINESS, (&) In 2 AAC
50.310 — 2 AAC 50.405, ™"group™ includes

(1) every combination of two or more persons who are elected,
appointed, or otherwise chosen, or who cooperate for the purpose of raising,
soliciting, collecting, or disbursing money or anything of value, or for
directing or controlling these activities to secure or defeat the election to
public office of an individual or candidate or to secure or defeat a ballot
proposition;

(2) a political action committee, draft group, association, club,
corporation, partnership, trade association, incorporated or unincorporated
association, or labor organization organized to aid or praiiote the nomination,
election, defeat, or recall, of any candidate for political office or to aid
the passage or defeat of a ballot preposition;
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of another ag Mcnt ¢ |D Y%SSWS ointly meke a contrihuticn in the name

()] A corporation, partnership, sole proprietorship, trade association,

fraternal cr charitable organization, incorporated cr unincorporated associa—
tion, fim, or business trust may report i1t3 contributions and expenditures as
required by AS 15.13.040(d) and (e) as an individual if

() all contributions and expenditures to influence tbe outcome of
an election are made f£ran tbe organization®s general day-to-day operating
account;

(2) tha organization does nett conduct a fundraising drive cr asses—
sment along it3 members or employees for tbe purpose of influencing an elec—
tion;

(3) tbe organization does net exercise direction, control, or dis—
cretion over tbe choice of the recipient candidate cr grcup, and the organ—
ization dees net exercise direction, control, cr discretion ever the expendi—
ture of money cr ether things cf value collected, pooled, solicited, cr other—
wise paid by ethers for the purpose cf influencing an election. (Eff. 1/4/36,
Register 97)

Authority: AS 15.13.030(10) AS 13.13.130(3)
AS 15.13.040

2 AAC 50.315. GETISIBLT iai EdIGECACICN EIgGHPEICN. (@) Grouts that
nczanated a candidate tor governor wno received at least three percent of the
total vote cast at the 1982 general election for governor are considered to be
exempt frcm the contribution limitation sec cut in AS 15.13.070(a)-

(b) Until tbe effective cate of a statutory definition of "political

parry" that replaces AS 15.30.010(20) as it exists on tbe affective date of
this"section (and "was held invalid in Vocler v. Millar, 560 ?.2d 1192 (Alaska
19831), a group, other than a group described in (a) of this section, desiring
an exemption item the contribution limitation set out in AS 15.13.070(a) must
submit to tbe commission an application for exemption. 3a accordance with (c)
cf this section, the permission "will review the application and, in its ciscret
and cn a czse-by-case basis, grant the exemption.

(c) Among the criteria which will be considered in deciding whether to
grant an exemption are:

@) an crgtiiired membership, composed cf registered voters, which
represents a political program;

"AECC >Jcte: Groups report cn "Campaign Cisdcsure Sbatseents." Individuals
report cn "Statement cf Contributions'l “¢m 155 cr cn "Sbatemant cf Expendi—

tures™ “€m 15-6.



(2) prior history as a political group under AS 15.13.050 including
the receipt of substantial contributions and the disbursement of substantial
expenditures made for the purpose of influencing the election of legislative
candidates in more than one district; and

(3) the percentage of votes received by a statewide candidate
nominated in the name of the group in the preceding general election.

()] Groups satisfying the criteria of (a) of this section and groups
granted exemptions under (b) of this section are subject to the requirement
that political parties report contributions and expenditures as provided by
AS 15.13. (Eff. 6/29/84; Register 90; am 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040

2 AAC 50.316. PERSONAL CCMTRIBCTICNS BY A CANDIDATE, (&) A candidate may
make unlimited personal contributions fran assets which, under Alaska law, the
candidate had legal right of access to or control over and to which the candidate
had legal and rightful title at the time he or she became a candidate. These
assets include salary and other earned income frcm bona fide employment;
dividends; proceeds from the sale of investments; bequests bo the candidate;
income frcm trusts established before candidacy; incane frcm trusts established
by bequest after candidacy; and gifts of a personal nature which had been
customarily received before candidacy.

(b) A candidate may use a portion of jointly owned assets as a personal
contribution. The portion of the jointly cwned assets that may be used is the
candidate®s share under the instruments of conveyance or ownership. With
respect to spouses, if no specific share is indicated by an instrument of
conveyance or ownership, the value of one-half of the property used is considered
the personal funds of the candidate. In the case of property jointly owned by
a non-spouse, if there is no instrument of conveyance or ownership, the portion
of the asset belonging to the candidate is the pro rata share of the purchase
price paid by the candidate, or, if no purchase "was made, the amount determined
by dividing the present value by the number of owners.

(c) A candidate"s donation of gocds remaining frcm a prior campaign is
a personal contribution.

(d) A loan of money by a regulated banking institution to a candidate is a
personal contribution if the loan is made in accordance with applicable banking
laws and regulations; bears the usual and customary interest rate for the
category of the loan involved; is evidenced by a written instrument; and is
subject to a due date or amortization schedule. Loans under this section are
reported as a candidate®s personal contribution.
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(e The absolute sale cf all legal and equitable interest cf a candidate"s
real cr personal property is not a contrihuticn from the purchasers if the
proceeds are received by a candidate in a legitimate ana"s length transaction
documented in writing. Sale proceeds used by a candidate in a camcaicn must be
reported as personal contributions. (Eff. 1/4/86, register 97)

Authority: AS 15.13.020(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.319. CSSIGSAED CMPAICT SSBCSCCRy. (@) Saca candidate and
political grcup intending to raise cr spend mere cnan S3,000 in a calendar year
shall designate cn a registration statansnt cr cn the first campaign disclosure
statement filed with the ennnissien, one cr more regulated banking institutions
as its campaign depository or depositories. Each account title must indicate
that it is a campaign account.

(b) All monetary contributions to, and expenditures by, a candidate cr
political group mat ce deposited to cr made from a designated campaign
depository.

(¢) A candidate cr political group required by (a) cf this section, to
designate a campaign- depositor/ may obtain and use credit cards in making
travel-related campaign expenditures far transportation, lodging, meals, and
other expenses in correction with traveling for campaign purposes. The credit
card account name must indicate that it is a campaign account.

(d) Contributions thac appear to be illegal must, -within ten days after
receipt, be resumed to the contributor.

@ A campaign treasurer shall taka his cr her best efforts to determine
the legality cf a contrihuticn. If a contribution cannct be determined to be
legal, a refund must be made -within a reasonable tine, and the treasurer shall
tots the refund by amending the currant resort cr noting the change cn the next
required report. Alternatively, the contribution may be deposited into tha
campaign depository and reported. If it is deposited, tha treasurer- shall .make
and"retain a written record acting tha basis for tha appearance of iiiagalir/.

A statsnent noting that the legality cf the cmtriLuticn 1is in question .mst oe
induced in the next required report. (Eff 1/4/36, /agister 37)

Authority: AS 15.13.020 AS 15.13.060
AS 15.13.050 AS 15.13.070

2 AAC 50.320. GSTEFAL EECTHCKZEPZ2X1 HECUIEHTEITIS ?CR C&DISMISS AND
Gairosl "(@ Every cancicata anc group required to report ccncncuticns cr
expenditures “under the provisions of AS 15,13 shall maintain detailed records
cf ai! contrihuticns received and expenditures mace in accordance -with the
uniform methods of bookkeeping sec out in tha ocnnissicn®s bcckkeeping guide.



(b) A candidate or his treasurer/ and the treasurer of a grcup, may issue
a receipt, and shall record the receipt of every contribution received, unless
otherwise exempted by this chapter, regardless of the dollar amount or value of
the contribution. While the identity of a person who has contributed no more
than $100 to a campaign is not required to be individually reported by the
treasurer on a campaign disclosure report, the name of such a contributor,
along with the amount and type of his contribution, must be recorded by the
treasurer and maintained bry the treasurer, for comparative purposes, 1in case
that person makes additional contributions which total over $100.

(c) The identity of -a person who has contributed over $100 in the aggre—
gate per year to a candidate®s or group"s campaign must be reported in accordance
with 2 AAC 50.321.

(d Each bookkeeping record requiredunder this section shallbe maintained
by the candidate or the treasurer ofagroupand may not be destroyed for a
pericd of four years fran the date of the contribution. The records shall be
available for inspection by the commission upon request of the commission.

(Eff. 5/14/80, Register 74)

Authority: AS 15.13.020(2) AS 15.13.040
AS 15.13.030(10) AS 15.13.120(e)

2 AAC 50.321. REPORTING CGNTRIBOTICNS AND EXPENDITURES, (a) Each candidate
or grcup filing reports under AS 15.13 must identify

(1) each monetary contribution, or aggregate of contributions frcm
the sane contributor, which totals in excess of $100 by reporting

(A) the date received;
(B) the check number?
(©) the name and address of the contributor;

(D) the principal occupation and employer of the
contributor; and

(E) the amount?

(2) each non monetary contribution, or aggregate of non monetary
contributions frcm the same contributor, valued at more than $100 a year, by
reporting

(A) the date received?

(B) the name and address of the contributor;
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(©) the principal occupation and employer of the
contributor;

(D) a description cf the ccncrifcuticns; and
(2) its estimated fair rtarkat value;

(3) each lean, or aggregate of leans from the same contributor
"*oich totals in excess of S100, by reporting

(A) the date received;

(3) the name and address of the lender, guarantor cr
cosigner;

(C©) the principal cccucaticn and enplcyer of the lender,
lean guarantor cr cosigner;

(D) the interest rate; and
(2 ) the amount;
(4) each paid expenditure by reporting
(A) the cate cf ths payment;
(3) tha checx number;
(Cl1 tha name and address cf the payee;
(3) the purpose of the expenditure; and
@) the amount;
(5) each accrued expenditure by reporting
(A) the cats the excanditure "-as incurred;

@ ) the name and address cf the business cr individual with
whem the debt “was incurred;

(Cl  the purpose cf the accrued expenditure; and
(D) the amount.

() When rooming monetary and ncn-mrnetary contrihuticns cr leans, a

cumulative total must be :<epc by each candidate cr group cf the contrihuticns
(including leans) made to it, regardless cf tha total, and reported pursuant

(@ cf n-v.g section -when

Q) monetary contributions "ey the same contributor bring tha
total to ever 5100; cr



(2) nonmonetary contributions by the same contributor bring the
estimated total value to over $100; or

(3) loans by the same lendor, guarantor, or cosigner bring the
total to over $100; or

(4) a combination of monetary or nonmonetary contributions or
loans by the same contributor brings the total to over $100. (Eff. 7/22/78,
Register 67)

Authority; AS 15.13.030(10) AS 15.13.130(2) and (4)
AS 15.13.040(a) and (b)

2 AAC 50.322. RECORDKEEPING REQUIREMENTS FOR AUCTIONS AND GARAGE
SALES. Repealed 5/14/80.

2 AAC 50.323. RECORDKEEPING REQUIREMENTS FOR CONTRIBUTIONS RECEIVED
FRCM raE~SALE OF CAMPAIGN MATERIAL. Repealed 5/14/80.

2 AAC 50.324. SHARED CAMPAIC31 REPORTING. Except for expenditures by
the candidates for governor and lieutenant governor of the same political
party who have been nominated to run in the general election, the following
provisions apply to all candidates and groups, other than a political party,
subject to the provisions of AS 15.13 and this chapter;

(1) The use, by one candidate, of the money, goods or services
raised or generated by his campaign, to influence the election of another
candidate, 1is considered a contribution and cannot exceed the $1000 limitation
set by AS 15.13.070(a); nothing in AS 15.13 cr this chapter, however, limits an
individual®s right to make any expenditure whatsoever to influence the election
of a candidate, so long as that expenditure is not made at the suggestion of
that candidate, directly or indirectly paid for by that candidate, or otherwise
controlled by that candidate.

(2) An expenditure made by one group, other than a political party,
on behalf of another group which is controlled by a candidate is considered a
contribution and may not exceed the $1000 limitation set by AS 15.13.070(a).

(3 A candidate may not join his campaign committee “with that of cne
or more candidates in order that they may file a single report of their joint
campaign, nor may a group join with one or more groups in order that they may
file a single report: of their joint efforts.

(4) Candidates or groups prohibited frcm forming a joint campaign
under (3) of this section may share in campaign efforts, under (5) of this
section, so long as they keep separate campaign accounts and file separate
statements of their contributions and expenditures under AS 15.13 and 2 AAC 50.
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©) Two cr more candidates, cr two cr acre groups, my share in

camcaicn efforts 33 long as the cost or, and receipts from, shared efforts are
allocated equally to each participating candidate cr group®s campaign.

(6) Sc long as the coats or, and receipts fran, shared efforts are
allocated equally to each participant of a shared campaign, neither the costs
cr receipts are considered as a contrihuticn fran cne participant to any of the
other participants.

(7) Sach candidate or group filing reports pursuant to AS 13.13 and
2 AAC 30 oust complete an APCC Fora IE-OA, the "Stared Campaign Activities"”
fora, which represents his cr its proportionate share of the receipts and
expenditures cf a shared campaign effort.

(8) A proportionate snare cf the amount of an expenditure benefiting
one orrore candidates, or cne or more groups, cf a shared campaigneffort, but
paid for infull by one cf the candidates, “or by cne of the croups, will be
considered a contribution by

(A) the paying candidate to the ccher candidates; or
(3) the paving croup to cha ether groups.

(9) Media communications regarding a shared campaign activity are
considered properly identified sc long as t=e identification includes the -words
"paid tor by" and the name cf each candidate cr grcup sharing in the cost cf tha
crmmunicaticns. The address and treasurerI cf each participating candidate cr
group need nret; be listed. Scwever, ii a crnmunication is paid fcr in its
entirety by crily one cf tha participants then, in accordance with 2 AAC 30.269,
full and proper identification 1is required. (Iff. 7/22/73, Fegister 57; am
3/14/30, Fagistar 74; am 0/29/34, register 90)

Authcrity: AS 15.12.030(10) AS 13.13.070(a)
AS 13.13.040(a) arc (b) AS 15.12.090

2 AAC 30.223. rI33RLI<Z3?ITjG .-SCOIF-E"tgTTS FCH 1ICXKZTEZZK? ChfiSISmiGIS.
S™eaied 1/4/36.

2 AAC 30.326. PSCTaESESPISG PSCOIFaE/1S ADD SEMFTICNS WEST FSFCHTSG
A FCND-5AI5ZR. (@) A candidate orhas treasurer, and toe treasurer of a group,
snail report ail the contrihuticn and expenditure activity related to a campaign
fund-raiser in a format designated by the commission, and in accordance with

section. Fund-raisers sponsored in conjunction -with several candidates cr
groups are viewed as shared fund-raising activities and, -while subject to the
provisions of this section, must berzcrted separately on APCC Fexm 12-3SA and
in accordance -with 2 AAC 50.324.



(b) Tien reporting a fuhd-raiser, a candidate or his treasurer, and the
treasurer of a group, shall state the total number of contributing participants,
the date and place where the event was held, if applicable, a description of
the type of fund-raising activity, and the total costs of, and receipts frcnm,
the event.

(c) For the purposes of this section, "fund-raiser" includes, but is not
limited to, a garage sale? a raffle or drawing; an auction; a spaghetti feed or
pot-luck dinner; the sale of campaign material, such as posters, buttons,
stideers, clothing, key chains and ashtrays? or a sponsored concert.

(d) The requirement in AS 15.13.040 and 2 AAC 50.320 thata candidate
or his treasurer, or the treasurer of a group, must record the name of every
person making a contribution, regardless of the amount of that contribution,
does not apply to events which neet the following criteria:

(1) fund-raisers,"similar in nature to spaghetti feeds,bingo
games, dances, or concerts, where

(A) there are 25 or more paying participants; and

(B) except as described in (f) of this section, the cash
amount received frcm any one person dees not exceed $507?

(2) fund-raisers, such as a raffle, lottery or a drawing, where
(A) 25 or more tickets are sold? and

(B) except as described in (f) of this section, the price of
a ticket or the amount received frcm any one person purchasing chances
does not exceed $50;

(3 fund-raisers, the income fran which is based on the sale of
campaign material, where, except as described in (Q)

(A) the price of an item being sold does not exceed $10; or

(©) the amount received frcm any one person purchasing items
does not exceed $50;

(4) fund-rairers, such as garage sales and auctions, where, except
as described in (Q)

(A) the fair market value of an item donated for sale or
auction dees not exceed $50; or

(B) the amount received fran any one person purchasing itsns
at the garage sale or auction does not exceed $50.

(e) When reporting receipts fran a fund-raiser which meets the recording
exemption set cut in (d) of this section, the candidate or his treasurer, or
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tbe treasurer cf a croup, need cniy report the total ;mount cf contributions
received fran cr generated by the fundraiser, along vxth the total nuncer cf
paying participants, tickets sold, or items purchased, as applicable.

() If a person contributes in excess of the exempted amounts stated
in (d)(@) () or (d)(2)(B) of this section, then the name of that perscn, and
the amount and type cf that contribution, raist be recorded as set cut in 2

AAC 50,320,

(@ If the cost of or value cf an item exceeds the exempted amount, cr
if a person contributes cr pays in excess cf tha exeroted amounts stated in
(d)(@B) or (4), then tha name cf that contributor cr buyer must be recorded
as set cut in 2 AAC 50.320,

(h) A contribution made by a person bo attend cr otherwise participate
in a "fund-raiser,” as defined in (c) cf this section, whether cr net
exempted frcm full recording under this section, may net be received by or
on behalf of a candidate in violation of AS 15,13.070(a). (Eff. 3/14/30,
Psgistar 74; am 5/24/31, Pegister 73; am 5/29/84, Pegistar 90)

Authority? AS 15.13.020(10)
AS 15.13.040

2 AAC 50.320 PZPCKTglG CAMPAIGN iSFSIDTITIHSS FCR TPAMSPCHSgIPT.
Repealed 1/4/36.

2 AAC 50.332. PESCBTISK5 3E33 CCireSSCTICtt CR SgEMDIUBS AC5VIT?.
(@ Saca candidate or group required to rile a duxi report cf all oontftbutiens
received and expenditures made in acrrrdar.ee with AS 15.13 and this chapter
shall retort in accordance "with the reporting scteduia set cut in AS 15.13.110(a),
regardless of tha amount cf their reportaole contributions or expenditures. |In
the absence cf any contribution or expenditure activity whatsoever during a
reporting period, each candidate or group net already exanpt from reporting
"under (bj or (c) of this section shall submit by tha appropriate due data the
"Shert Ferr* cn Schedule A of tha Campaign Disclosure Statement certifying that
00 contrihuticns have been received or expenditures made.

() A candidate -who dees net intend to receive or accept contributions,
or make expenditures during his campaign for municipal cr state puolic office,
including any personal campaign contributions or expand!cures, may file ASCC
"ora 15-0, the "Campaign reporting Exeroticn Perm." A candidate "who files the
exemption form is net required to sibrrait any other reports to the esmmlssicn
concerning his campaign." The reporting exemption is revoked if a candidate
accepts contributions or spends money to influence his election. A candidate
whose exemption is revoked must immediately register his chance cf status cn
AFCC Fora 15-1 and, in accordance -with AS 15.13.110, must disclose his campaign
contribution and expenditure ectiviry beginning with the first campaign disclo—
sure report cue following his change in status. Failure to report campaign
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contribution or expenditure activity after the reporting exemption is revoked
subjects the candidate to both civil and criminal penalties for noncompliance
with the reporting requirements of AS 15.13 and 2 AAC 50.

©) Hie treasurer of a political party subdivision or political action
canmittee previously registered with the commission which does not intend to
receive or accept contributions, or make expenditures, during a municipal
campaign may, in accordance with the requirements set forth in (b) of this
section, file APOC Form 15-0. (Eff. 7/22/78, Reg. 67; am 5/14/80, Reg. 74)

Authority: AS 15.13.030(10) AS 15.13.110
AS 15.13.040(a) and (b)

2 AAC 50.333. REPORTABLE DATE OF A CONTRIBUTION. A contribution is
considered received, and reportable as such, on the day in which that
contribution is in the possession of a candidate, or a treasurer or deputy
treasurer of a candidate or group, in accordance with AS 15.13.070(e) and
this chapter. (Eff. 7/22/78, Reg. 67)

Authority: AS 15.13.030(10)
AS 15.13.070(e)

2 AAC 50.334. PERSONS WHO MAY ACCEPT CONTRIBUTIONS, (&) A candidate"s
campaign committee, or a group, may authorize a person who is not registered as
a deputy treasurer to accept or solicit campaign contributions on its behalf
for any single event. Campaign committees or groups are not in violation of
AS 15.13.070(e) if contributions collected by the authorized person are turned
over to a candidate, treasurer, or deputy treasurer of the intended committee
or grcup within 72 hours.

(b) An individual who is, or will be, fund-raising on a regular basis
throughout a political campaign must be registered as a deputy treasurer in
accordance with AS 15.13.060(e).

(¢) Individuals that have not been "authorized" to accept campaign
contributions by either a candidate or his treasurer, or the treasurer of a
grcup, are prohibited fran collecting campaign contributions on behalf of a
candidate®s campaign canmittee or a group. (Eff. 4/28/79, Register 70; am

5/14/80, Register 74)

Authority: AS 15.13.030(10) AS 15.13.070(e)
AS 15.13.060 AS 15.13.130(2)

2 AAC 50.340. EXPENDITURES TO ADVERTISING AGENCIES OR CAMPAIGN

MANAGEMENT SERVICES. Whenever a required report includes an expenditure to
an advertising agency, or to an individual or business which provides campaign
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consultation cr management services, the report shall be accompanied by a
statement* detailing all services rendered, including the identity at each
business iron- which campaign goods or services v«re purchased or subcontracted,
or media advertising placed, ax.. their costs. (Eff. 3/16/76, Segister 33; am
5/14/80, Ssgistsr 74).

oStaff will request this informaticn when ciarificaticn of a report is needed.

Authority: AS 15.13.030(10)
AS 15.13.040(F)

2 AAC 30.342. 3EGIST3ATICN CF SCOPS Su?i?CKI'3G OR GEPCSIHG 2ALLCT
ISSUES. Each group, before, maJcupg an expenditure in support cf cr in
opposition to a ballot proposition, shall register -with” the crmmissicn cn
forma provided by the canmissicn. (Eff. 3/14/80, Eegister 74)

Authority: AS 15.13.010(b) AS 15.13.040(b)
AS 15.13.030(10) AS 15.13.050

2 AAC 50.350. CEJTEUEUEG!! CP TPGTPSSICWL SEEVIC2S. Eeoealed
1/4/361

2 AAC 50.351. GIEEQSIEBTr :IGEMDTrEHES. (&) .M independent: expenditure
is a hi-guCTgTercg. .or rends wnmn ts mace expressly to support cr oppose an
individual®s candidacy cr a ballot issue. An independent expenditure is not
made with the cooperation, consent, in consultation with, cr at the request or
suggestion cf, a candidate, a candidate®s campaign committee, cr a grcup, end
oust be reported in accordance with AS 15.13.040(a) (2) end (e) by the maioer cf
the expenditure.

(b) An expenditure made at the request cf, in consultation "vita, cr at
the suggestion cf a candidate, a condidata®™s campaign committee, cr a group
supporting cr opposing a ballet issue, is considered an in-kind contribution by
rhe person making tha expenditure, and .must ba raportad in accordance -with AS
15.13.040(a) by the candidate cr group benefiting from the contrihuticn, and by
the "contributor* in accordance with AS 15.13.040 (d)(1) am: (S).

(¢) Thera is no limit cn tha amount cr frequency cf independent expenditures.

@ The report cf an expenditure to influenca the cuteems cf a ballet
issue required to bs filed under AS 15.13.040(a)(2) Will be closed to the public
only if the canmissicn determines, in response to a -vrittsn request, than the
individual who .Takes the expend!cure Would likely be suaject to “undue harassment,
threats, cr sconcmic reprisals as the result cf public disclosure. After
cuolicaticn, the person granted an exemption shall provide tha commission with
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a ccnv of the communication in order to enable the commission to verify which,
ccnminications- were sponsored by that person. (Eff. 5/14/80, Register 74; am
6/29/84, Register 90)

Authority: AS 15.13.030(10) AS 15.13.090
AS 15.13.040

2 AAC 50.355. LOANS. Repealed 1/4/86.

2 AAC 50.357. CONTRIBUTIONS IN THE NAME OF ANOTHER, (&) No contribution

may be made, directly or indirectly, by a person other than in the legal name
of the original source of the contribution.

(b) No person, employer, principal, supervisor, or contractor may
lend, pay, advance, or reimburse employees, agents, or other persons for
contributions to a candidate or group in the employee®s, agent"s, or other
person®s name, or in a name other than the original source of the
contribution.

(c) A contribution made at the direction of another person, including
a parent organization, subsidiary, division, department, branch, or local unit,
is a contribution in the name of another. Contributions by two or more organiza—
tions to the same recipient are in the name of another if the organizations

(1) share the majority of members of their board of
directors;

(2) share two or more corporate or organizational officers;
(3) are owned or controlled by the same shareholders or members;
(4) are in a parent-subsidiary relationship.

@ IT a minor makes a contribution of money or any thing of value given
to the child by a parent for that purpose, the parent has made a contribution
in the name of another. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.360. MUNICIPALITIES, (&) If a municipality seeks to influence
the outcome of an election, using budgeted municipal funds, it shall report as
an individual under AS 15.13.040(d) and (e)-

(b) All communications which are paid for by a municipality and which are
related to an election are considered to be intended to influence the outcome
of an election unless they are only notices of the election or unless they are
required by statute, charter, or ordinance.
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(¢) The municipality shall file with the ctmmissicn a list of candidates
and mailing addresses within seven davs following the deadline for filing
for municipal office.

() If a municipality seeks to influence the outcome of an election "using

funds contributed to it for that purpose/ it shall register and report as a
grcup under AS 15.13.040(b) and (c¢) and AS 15.13.050. (Sff. 5/15/76, Register
53- an 1/4/36, Register 97)

Authority: AS 15.13.010 AS 15.13.040 AS 15.13.090
AS 15.13.030(10) AS 15.13.050

2 AAC 50.361. 3EPOCTINS 3Y SPECIAL ST m  GRCUPS. Repealed 10/18/81.

2 AAC 50.362. 23AET G3CUPS. (&) A draft grcup must retort its contrihu—
ticn ana expencirure accs.72.cy as a group, “under the requirements cf AS 15.13
and this aacter.

(b) A draft group

(1) may make expenditures in order to raise, through
contributions to the group, the nmey necessary to

(A) defray ”its own administrative costs; and

(€)) attempt to draft persons to become candidates, including
tha expenditure cf money to

@ extol! the qualities of persons the group is
attempting to draft; and

(i) inform the general public both of the group®s positio
cn issues, as -well 33 the qualities cf leadership it seeks in poten—
tial candidates; and

(2 may not

(A) encage in any political activity other than an activity
described in (b)(1) and (c) cf this section;

(3) actant contributions in excess of 51000 from any person cr
group;

© except: for terscnai travel expenses, opinion surveys, or
polls, make any expenditure that might benefit a parson who the group has
successfully drafted for office and wno bas made it known that he cr she
will be seeking election to puoiic office; however, ths group may continue
in it3 attsnpts to draft other terscn3 for elective office; and-



D) except as provided in (c) of this section, make contribu—
tions to, contribute previously produced material to, or expend funds or
behalf of, any person who has declared that he or she is seeking office or
who has filed a declaration of candid fcy or nominating petition or become
a candidate by any ether means.

©) A draft grcup that expends more than 50 percent of its funds in an
effort to draft one individual or, in the case of gubernatorial and lieutenant
gubernatorial candidates, a team of individuals, to campaign for public office
is, for the purposes of AS 15.13.130(3) and this chapter, considered a controlled
group. If the person or team subject to the draft formally declares for public
office, then the amount contributed to the draft group must be added to any
contributions made the same year to the drafted candidate®s or team®"s own
campaign ccmmittee, in order to determine whether a contributor has made the
maximum allowable contribution as outlined in AS 15.13.070(a). As a controlled
group, the draft grcup may contribute the maximum allowed by law to the candidate
or team of candidates. (Eff. 7/22/78, Register 67; am 5A4/80, Register 74; am
6/29/84, Register 90)

Authority: AS 15.13.010 AS 15.13.040(b) AS 15.13.100
AS 15.13.030(10) AS 15.13.070(a) AS 15.13.130(2), (3
and (4)

2 AAC 50.363. SUBCOMMITTEES OF A CANDIDATE®"S CAMPAIGN CCMMITTEE OR OF A
CONTROLLED GROUP. A subcommittee may be created within a candidate®s campaign
ccmmittee or within a controlled group. These subcommittees are not considered
separate groups and shall not maintain separate bank accounts, and records or file
separate reports. The name of vhe candidate or controlled group must be a part
of the name* of the subcommittee, 1ihe name of the subcommittee shall not be used
when 1identi fying political advertising under AS 15.13.090 and 2 AAC 50.369.

(Eff. 7/22/78, Register 67; am 5/14/80, Register 74)

Authority: AS 15.13.030(10) AS 15.13.040(a)
AS 15.13.050 AS 15.13.090

2 AAC 50.369. PROPER IDENTIFICATION OF POLITICAL CCMMUNICATICNS. (&
Except as provided in (d) of this section, "proper identiricaticn” or a communica—
tion intended to influence the election of a candidate or the outcome of a ballot
issue means that the communication is clearly identified with the “words "paid
for by,"” followed by the name and full address of the candidate, grcup, or individ—
ual actually paying for the advertising. The name of the campaign chairman
must also be identified. If the candidate and the chairman are the same person,

the name need not be repeated.

(b) Standard English abbreviations may be used in the written identification.

(c) "Clearly identified," as used in AS 15.13.090, means that
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(1) in ail printed connmcaticns, the proper identification must is
visible, separata from the text cf the advertisement itself, air? large encugh
to be read by a person with average vision without the aid of a tractive lenses;

(2 in all audio-visual cnranunicaticns, the proper identification
must either

(A) be visual, and of sufficient site and duration to be read
in full by the viewer; cr

(€) be spoken, and played at tha same audio level as the
text cf the ccmmunicaticn Itself; or

(©) be both visual and spoken, in accordance "with (A) and
(3) cf this paragraph;

(3 in ail audio ctaanunicaticns, the proper identification must
be spoken at the same audio level as tha text of the ctmmunication itseif.

(d) If the canmissicn determines, under 2 AAC =0.251(d), that an expendi—
ture report “will not be mace public, the political communication intended to
influence the cutccna cc a ballet proposition cr question is properly identified
if, in place of the "paid for by- ptxase, tha.crannuniracicn includes, in the
manner required by (c) of this section, the ccnnissicn "waiver identification
number assigned cy the Canmissicn to that coanunicaticn.

(&) In this section and in AS 1S.12.090, "communications* include all
ratariaL related to campaign fund-raisers, campaign letterhead, thank you notes,
and press releases but does not include envelopes paid for by the campaign
ewnira are used solely to convey tha campaign®s properly identified ccnnunica-
tiens. (2ff. 4/23/79, register 70; an 10/13/81, register 30; am 5/29/34,
Register 90; am 1/4/36, register 97)

Authority: AS 15.13.030(10)
AS 15.13.090

2 AAC 50.370. (C33ZCTS ICC SSLC 20 C37SJN THE PRC3ER SEamCJICI . It
the 3ioe cf an ccgeco used for a campaign advertisement iIs sues tnat tt is
impractical to print the identification of the candidate, group, cr person
paying for the advertisement cn the object, the advertisement must instead be
identified in a regular expenditure report to ths ctmmissicn. Objects considered
too ¢igil far fall*identification include pencils, pens, buttons, and ether
objects that are sialler than 3 1/2" x 5" in sioe. All media advertisements
must be identified, regardless cf sioe. (Eff. 5/16/76, register 53; am 5/14/30,
register 74; am 1/4/36, Register 97)

Authority: .AS 15.13.030(10)
AS 15.13.390
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2 AAC 50.375. COMMUNICATIONS BY INCUMBENT ELECTED OFFICIALS. (@) A
canmunicaticaT by an incumbent state elected official, who is also a declared
candidate for elective office, with his constituency via a newsletter or other
printed matter, or a paid radio or television spot, does not constitute a report-
able campaign expense unless it specifically and expressly advocates the election
or defeat of a candidate (including himself), or the passage or defeat of a
ballot issue.

(b) A communication by an incumbent municipal elected officer who is also
a declared candidate for elective office, with his constituency via a newsletter
or other printed matter, or a paid radio or television spot, does not constitute
a reportable campaign expense unless it specifically and expressly advocates
the election or defeat of a candidate (including himself), or the passage or
defeat™ of a ballot issue.

(¢) The commission will, 1in its discretion, review a communication by an
incumbent elected official when, a question concerning whether or not the communi—
cation is a reportable campaign expense arises. (Eff. 7/22/78, Register 67)

Authority: AS 15.13.010 AS 15.13.045 AS 15.13.130(4)
AS 15.13.030(10) AS 15.13.090

2 AAC 50.380. EARLY CAMPAIGNING, (@) An individual wishing to campaign
for municipal elective office shall comply with AS 15.13.100 by providing
written notification to the commission of his or her candidacy only if the
filing period has not yet opened. An individual wishing to campaign for state
elective office shall comply with AS 15.13.100 by filing a declaration of
candidacy with the lieutenant governor or a letter of intent with the commission.

() A letter of intent filed under (a) of this section is valid only for
the next election or until it is withdrawn by the individual, whichever occurs
first. A letter of intent must include a statement certifying that the individ—
ual will comply with the requirements of AS 15.13 although he or she has not
satisfied the filing requirements as a candidate. A letter of intent need not
include the specific seat for which the individual may file. (Eff. 5/16/76,
Register 53; am 5/14/80, Register 74; am 1/4/86, Register 97)

Authority; AS 15.13.030(10)
AS 15.13.100

2 AAC 50.385. REPORTING BY ORGANIZATIONS AND BUSINESS OR TRADE ASSOCIA—
TIONS. Repealed 1/4/86.

2 AAC 50.390. CIVIL PENALTY ASSESSMENTS FOR THE LAI*S FILING OF A CAMPAIGN
DISCLOSURE REPORT, (&) A report required to be filed within the time required
by AS 15.13.110(a) and (b) is delinquent if not received, in accordance with
2 AAC 50.310, on or before the due date.
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(b) Jha report continues to be delinquent: and subjeer to a civil penalty
until received.

(¢) Canmissicn staff will send notice to each candidate or croup of his
or its delinquency under AS 1S.13.110(a) within five working days after the due
data cf the report.

(d) Cpcn receipt of a delinquent campaign disclosure report cf ocntriim-
tiens received by a candidate or a croup, canmissicn staff will

(1) calculate the initial civil penalty, for each cay of delinquency,
as follows:

(A SlQa-.day for each 30 day report or 10 day report;

(3) SlQa day. far each year-end report received after January 16
(©) 550a day oar each: 7 day report; and

() 530a day up to a maximum cf 5200 for each 24 Hour report;

(2) send nctics of the civil penalty assessed against tha candidate
cr grcup within five working days after receipt cf a delinquent report, cr in
tha case cf tcn-receipt cf a « 9orr required by AS 13.13.110(b), within IS
working days after receiving the irfcrrsition, and include

(A) a statsnent cf ths amount cf the assessns.ee; and
(3 an affidavit appeal fern.
(e) A candidate cr group subject to a civil penalty assessment may

(1) submit, within 30 days after receipt cf tha assessment nctics
described in (d)(2) cf this section, an affidavit stating reasons for the lata
filing to shew why a civil penalty -tniM net be assessed; an affidavit

(A) is a statement in writing --rae under cath am upon penalty
cf perjury; and

(€)) must be swem to before a notary public, municipal dart,
court clerk, postmaster, or any ether person authorised to administer
oaths cr, if none of the praceeding alternatives is available, may be
signed by the official without benefit cf ths cath sc long as tha official
states, 1in writing, that tha affidavit issigned under penalty of perjury;
or

(@ pay, within 30 days after receipt cf the assessnent notice
described in (a)(2) of this section, the civil penalty assessed.

() If a rsreidata cr group subject to acivil penalty assessnent for the
lata filing of a campaign disclosure report refuses, or fails, within ths time
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required, to submit an affidavit or make payment, then caranission staff will

refer the matter to the attorney general for appropriate action. The caranission
will not hear an appeal if an affidavit is not filed within the time required.

(@ An affidavit timely filed with the caranission will be considered at
the next regular meeting of the caranission. |If a candidate or group®s appeal is

(1) denied by the caranission, caranission staff will notify the can—
didate or group of its decision within 15 days, and require that the civil
penalty originally assessed be paid within 30 days after the date of the letter
containing notification of the caranission®s decision; or

(2) accepted by the caranission, caranission staff will notify the
candidate or group of its decision within 15 days, informing him or it that
the civil penalty assessment has been waived and that the natter is considered
closed; or

(3) accepted, in part, by the caranission, caranission staff will
notify the candidate or group of its decision within 15 days, and require that
the reduced civil penalty assesorient be paid within 30 days after the date of
the letter containing notification of the ccranission®s decision.

(h) A candidate or group may appeal the caranission®s decision to deny or
partially accept reasons for lateness to the superior court within 30 days
after his receipt of the notice under Rule 45 of the Appellate Rules of the
Alaska Court System. <If no appeal is made within 30 days and no payment is
made, the matter will be referred to the attorney general for appropriate
action.

(i) If, upon review of a report required by AS 15.13.110(a), (b), or (e),
the caranission®s staff finds substantial or continuous noncanpliance with
AS 15.13 or any provision of this, chapter, or with requests by staff for informa—
tion required to be reported under this chapter, the matter must be brought to
the commission for review. The canmissicn will, in its discretion, reduce or
waive any initial civil penalty, uphold any initial civil penalty, increase the
amount of any initial civil penalty to an amount not exceeding the maximum
amount established in AS 15.13.125, or instruct its staff to begin preliminary
investigation into the matter. Where no initial civil penalty has been assessed,
the caranission will, in its discretion, assess a civil penalty up to the maximum
amount established in AS 15.13.125 if the candidate or group in question dees
not comply. (Eff. 7/22/7S, Register 67; am 5/14/80, Register 74? am 5/24/81,
Register 78; am 10/18/81, Register 30; am 6/29/84, Register 90; am 1/4/86,

Register 97)

Authority; AS 15.13.010 AS 15.13.125
AS 15.13.030(10)

2 AAC 50.395. REPORTING BY A BUSINESS ENTITY OR LABOR ORGANIZATION.
Repealed 1/4/86.
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2 AAC 50.297. HESCRTING BY PE3SCNS CCT5ICE T5S STATS. Persons residing
cursice tne Stare ox Alaska are sungect to the same reporting requirements,
restrictions, and responsibilities under AS 15.13 as these placed upon persons
residing within the state. (Sff. 4/23/79, Peaister 70)

Authority: AS 15.13.030(10)

2 AAC 50.400. OISSOBSEKBn? CF A SuHPISS BALANCE! IN A OMBFftIQl ACCCCNT.

(@) The disbursement of a surplus balance ax a candidate or croup"s camcaicn
account .mist be reported to the canmissicn within 10 days after fin*!.disposition
<x the balance.

(b) A candidate disbursing the surplus balance in his campaign accent .rav
(1) give the _tcney to charity;
(2) repay his contributors;
(3) repay himself, ix he made contributions to his cwn campaign;

(4) take, as income, any tcney which exceeds the amount which he
personally contributed to his campaign;

(5) leave the money in a campaign acocunt until the next time he
campaigns for elective office; however, any interest realised from a surplus in
a cancaign account must terrain in cha account and be reported on tha first
report required cf him when he is again a candidate for elective office?

®) contribute the money to another candidate cr a group controlled
by a candidate, not to exceed tie 31000 limitation, cr o a political party cr
group supporting a "sallot proposition or question; cr

(7) transfer tha money to his office allowance fund.

(c) A group disbursing the surplus balance in its campaign account may
(1) give the money to charity; or
(2 repay i1t3 contributors; cr

(3) leave the money in a campaign account until the following elec—
tion, if the grcup plans to remain active; however, any interest realised from
asurplus in a campaign account must remain in the account and be reported cn
the fir3t report required of the group when itis again active in an election;
cr

(4) contribute the money to a candidate or a group controlled by
a candidate, subject to the SI1,300 irritation and other prohibitions under
AS 15.13 ana 2 AAC 30, or to a political party cr group supporting a ballet

proposition cr question.



(d) Any candidate or group wishing to disburse the surplus balance in a
campaign account in a manner not described in (b) or (c) of this section may

request caranission review and approval of the manner in which he or it wishes
to disburse the surplus. (Eff. 7/22/78, Register 67; am 10/18/81, Register 80)

Authority: AS 15.13.030(10)

2 AAC 50.401. PCST-ELECTICN FUNDRAISING BY CANDIDATES AND CONTROLLED
GROUPS, (@) A candidate or a candidate"s controlled group may make post-election
expenditures for the purpose of raising money to discharge a debt from a prior
campaign, in accordance with (c) of this section.

(b) Absent a debt arising fran a prior campaign, a candidate may not spend
money for the purpose of seeking public office unless the individual is in
compliance with AS 15.13.100) the early campaigning provisions of 2 AAC 50.380,
or an advisory opinion issued under (c) of this section and 2 AAC 50.905.

(c) A candidate who is in debt fran a prior campaign and who has not
complied with either AS 15.13.100 or 2 AAC 50.380 by December 31st of the year

after the election, shall request an advisory opinion under 2 AAC 50.905 concern—
ing the applicability of AS 15.13.100 to further expenditures to pay off the debt
Absent an advisory opinion request, the caranission staff may commence a prelim—
inary investigation to review the applicability of AS 15.13.100 to expenditures
by the candidate.

(d A debt arising fran a prior campaign includes

(1) a candidate™s personal contributions made before the date of
the prior election;

(2) campaign debts to others that were reported on a 10 day post—
election campaign disclosure statement;

(3) post-election expenditures made for the purpose of discharging a
debt arising frcm a prior campaign; and

(4) the costs reasonably associated with *winding up the affairs of
the prior campaign, including social events held immediately after the election
for t24e benefit of campaign “workers or volunteers, communications of acknowl—
edgement, and legal and accounting fees reasonably incurred to comply with

AS 15.13 and 2 AAC 50.310 - 2 AAC 50.405. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070 AS 15.13.110
AS 15.13.040 AS 15.13.100 AS 15.13.130

2 AAC 50.405. DEFINITICNS For 2 AAC 50.310 - 2 AAC 50.405 and AS 15.13.
In 2 AAC 50.310 - 2 AAC 50.405 and in AS 15.13
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(1) T"business entity" means a sole proprietorship, partnership,
corpsraticn cr professional corporation, canpanv, Sim# business trust, cr
any other business entity or a combination cf these;

(2 "draft grcup"™ means a grcup of two or more persons organised
for the purpose cf drafting cne cr mere individuals to run for elective
office by becoming a candidate as defined in AS 15.13.130(1);

(3) "labor organisation* means a local, national, or international
union, or labor council, or any ether later organisation recognised “under
state or federal laws;

(4) contribution" - Repealed 1/4/36. (Eff. 7/22/73, Register 57;
am 5/29/84, Register 90? am 1/4/36, Register 97)

Authority: AS 15.13.030(10)
AS 15.13.130"

2 AAC 50.450.CGKPLAINTS. (@ A cznplaint filed with tha canmissicn
mat be in writingand mast contain the folicwipg:

. (1) the full name and mailing address cf the person aaJdng the
complaint;

(2 the name of the person cr grcup alleged to be in violation;

(3) allegations cf specific facts which, 1i true, would
constitute

Q) a violation cf AS 15.13 cr cf a provision cf 2 AAC
=0.310 - 2 AAC 50.405;

® a violation cf AS 24.45 or cf a provision cf 2 AAC
50.505 - 2 AAC 50.545;

© a violation cf AS 29.50 cr of a provision of 2 AAC
50.010 - 2 AAC 50.200;

(4) the basis cf the complainant®s knowledge cf the alleged :acs3,
differentiating between statements made “upon personal knowledge and those
mace "upon ether sources of information and belief;

(5) any cocementation, relevant bo the facts alleged, which is
available to the complainant.

(b) The conpLaint snail be signed by the conpiainant and the signature
"na l~ ra verified by a notary public, mmicipal cleric, court cleric, pcsimastar,
cr any parson authorised to administer caths. .torartal service Will ce provided
"ey the >r,amission without cost.



(c) Upon receipt of a complaint properly filed and sworn, the canmission
staff shall promptly

(1) acknowledge receipt to the complainant; and

(2) determine whether the complaint sets out facts which, if true,
would constitute a violation of law.

(d) If the staff determines that a complaint does notset cut factswhich,
if true, would constitute a violation of the law, it shall promptlyinform the
complainant, inform the respondent, and close the file. Following a determina—
tion under this subsection,

(1) the staff, upon request of the respondent, shall furnish a copy
of all of the information in its file on the complaint to the respondent;

(2) the complainant may request that the commission review the
staff"s determination; the review will be conducted in closed session; following
the review, the commission will, by majority vote

(A) uphold the staff"s determination and close the matter;
or

(B) determine that the complaint is stifficient on its face,
and it will be handled under (e) of this section.

(e) If the staff or the canmission under (d)(2)(B) ofthis section
determines that a complaint sets out facts which, if true, would constitute
a violation of the law, the staff will

(1) notify the complainant;

(2) notify the respondent, providing a copy of the complaint, any
accompanying documents, and a copy of the commission®s investigative and hearing
procedures;

(3 inform the canmission that a complaint has been filed, providing
a copy of the complaint and any accompanying documents; and

(4) begin a preliminary investigation.

(f) A person against whcm a complaint is filed may file an answer. Hie
answer must

(1) specifically admit or deny all material allegations of the
complaint;

(2) state arty defenses expected to be raised by the
respondent;

(3 include any relevant documentation in the possession of
the respondent; and

1/4/86 -26- 2 aaC 50.450
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(@) be a sinned and sworn statement. (Iff. 3/15/76, Register 33; a
12/29/77, Register 64; am 5/29/34, Register 90; am 1/4/36, Register 97)
Authority: AS 15.13.030(3) AS 15.13.045 AS 24.45.021(b)
AS 15.13.030(10) AS 15.13.120(d) AS 24.45.131

AS 39.50.050(b)

2 AAC -50.460. 7?BELIMI*RIg INVESTIGATION, (&) The canmissicn staff shall
undertake a preliminary investigation if

(1) a properly filed and sworn conplaint has been Sound to be suffi—
cient; cr

(2 information has been obtained by the ccnmission cr staff in the
normal course of business which, if true, would constitute a violation cf the
law.

(b) ivhen the staff initiates an investigation “cased cn (a)(2) cf this
section, it shall set cut in writing the facts, information, and law involved,
along with documentation, and srccesa this material in accordance -with 2 AAC

30.450(e). "

() la conducting a preliminary investigation, the staff may ‘use any of
the methods set cut in AS 15.13.045. It may also

(1) request -written and sworn statements from any carry, witness, or
other csrscn -which are relevant to tha investigation; and

(2) use the services of the Alaska State Troopers cr private inves—
tigators to secure tactual information pertinent to the investigation.

(d) "con completion cf a preliminary investigation, the staff stall
provide a written summary cf the investigation to the ccamssicn at the next
regularly scheduled meeting, cr at a special meeting. The summary mr.u include
a staff recommendaticn for dismissal, for continued investigation, nat the
matter be addressed in a hearing, or chat civil penalties be assasstd 3urrect
to appeal as provided in 2 AAC 30.110(e), 2 AAC 30.133(f), 2 AAC 30.390(e), or
2 AAC 30.507(e). Motice cf the meeting and a cony y& the summary must be
provided to tha respondent and complainant in advance of the meeting, T:s
decision of the commission with respect to the findings of the preliminary
investigation "will be sent by certified mail to the complainant and respondent.
(zff. 5/15/76, Register 33; an 12/29/77, Register 64; am 5/29/34, Register 50;
am 1/4/86, Register 97)

Authcritrr: AS 15.13.030(3); AS 15.13.030(10); AS 15.13.045(a); AS 15.13.120(d)
AS 13.53.090; AS 24.45.021(b)? AS 24.45.131; AS 39.50.050(b)
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2 AAC 50.470. HEARINGS, (@) |If the commission decides that a hearing
will be held, notice of hearing will be sent to the respondent by personal
service or by certified mail, return receipt requested. If the respondent
cannot be found after diligent effort, service will be made by publishing
notice of the hearing in a newspaper of general circulation \nce a week for
four weeks, the final notice appearing at least 30 days before the hearing.

(b) Notice of a hearing must be provided to all parties at least 30 days
before a hearing. The time and place of the hearing will be set with due
regard and consideration for the convenience of the parties, and the caranission
will consider a party 3 request for a change in the time or place of a hearing.
The caranission will, 1in its discretion, for any good cause and upon proper
notice, change the time and place of a hearing.

(c) Repealed 1/4/86.

(d) The carnission staff .is responsible for presenting the facts, verified
by investigation,, vfaich it has determined appear to constitute a violation of
the law. In the course of the hearing, the staff will be given no special
consideration, but will be considered as a party to the hearing.

(&) The only parties to the hearing will be the staff, representing the
complainant or itself, and the respondent.

(f) A party has the right to present evidence and be represented by an
attorney. Entities may be represented by an official within the entity, an
authorized agent, counsel, or a canbination of these.

(@ The rules of evidence are the same as in AS 44.62.460. In addition

(1) documentary evidence may be presented in the form of copies if
the original is not readily available; upon request, the parties will be
given the opportunity to compare the copy to the original;

(2) in the discretion of the hearing officer, nonparties may present
a sworn statement; if such a statement is presented, all parties will be given
an opportunity to challenge, cross-examine, or rebut;

(3) depositions or affidavits may be presented if a witness in
unable to testify at a hearing.

(h) Repealed 1/4/86.
(i) Depositions must be taken according to AS 44.62.440(a).

() Before the hearing, upon request during regular business hours, the

respondent will have access to read or copy at cost any information contained
in the case file held by the staff, with the exception of internal memos and

documents privileged under the attomey-client privilege.
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(k) At the discretion of the hearing officer, ail or part of the hearing
ray ha conducted by telephone, audio or video teleconferencing,cr other
electronic raana, provided the parties have an opportunity to participate in
the hearing while it is taking place.

(1) The hearing will he recorded by tape recording or stenographic notes
at the caiuaissicn "a expense. The recording "will be raintained ‘with the c.q lie
file cf the proceedings. The crmnlssicn will not prepare a transcript unless
such a requirement is Imposed by law. If the hearing is open, and at the
cacndssicn®s discretion, any perscn ray pay for additional recordings cr for a

transcript front the cantiissicn®s recording. |If a transcript is prepared by the
canmissicn, the respondent ray have access to it for the purpose of duplication.

(m A hearing will be cpan to the public except when the respondent
requests a closed hearing and the hearing officer finds chat it should be
closed under AS 44.62.110. “If the hearing is open but is conducted by telephone
audio cr video teleconferencing, or ether electronic means, tha public notice
will designate at least cne public .access place.

(n) repealed 1/4/36.
(@) repealed 1/4/86.
(?) repealed 1/4/86.

(@) |If the camdasicn decides to forward a case 00 cha attorney general®s
office for prosecution, che staff shall prepare and send co the attorney general
office a record comprised of

(1) a copy of che csnmissiea®g hearing decision, including its
findings cf fact and conclusions of law?

(2 a verbatim transcript cf the proceedings before the
ccamssicn; and

(3) copies cf all documentary evidence, memoranda, exhibits,
correspondence, and ether tangible evidence contained in cha public file
of the" proceeding.

(r) Hie csamasaicn will, in its discretion, reconsider it3 decision in
accordance with AS 44.52_.340. A request fbr reconsideration must be filed
within 10 days after the vote under (0) cf thin section has teen taken, and
rust state specific grounds upon which reconsideration is requested. A decision
will be reconsidered only if

(1) there "was a substantial procedural error in the original
proceeding;

(2) the caamiasicn acted without jurisdiction in the original
proceeding;
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(3) the original vote was based on fraud, misrepresentation,
material mistake of fact or law; or

(4) new evidence lias ccme to light.
(s) Contenpt before the canmission will be handled wider AS 44.62.590.

() A canmission member is disqualified frcm participation in a hearing
if the member has a substantial financial relationship with the complainant or
with the alleged violator. A commission menker is disqualified fran participa—
tion in a hearing if the member feels, and states on the public record, that he
or she is unable to consider the conplaint in an unbiased manner and reach a
fair and impartial decision.

() A commission member has a conflict of interest if the member, a
person in the member®s immediate family, the member*s- employer, business, or
business associate has a financial relationship with the canplainant or the
alleged violator or with an immediate family member, business, or business
assocciate of the canplainant or alleged violator. The canmission member shall
state publicly the nature of the conflict and a majority of the remaining
memiJers present may authorize the member to participate. Other relationships
with the"principals of the hearing, which may cause an appearance of impropriety
or conflict, must be publicly disclosed by a member, and tZe member®s participa—
tion is subject to approval by the majority of th* remaining members present.

In conflict cases, approval to participate will depend upon whether

(1) the financial relationship or interest is relatively insignifi—
cant; and

(2) the interest held by the member cr the member®s family, business,
or business associate is similar to that possessed by a large class of persons;

or

(3) the nonfinancial relationship is such that a reasonable person
would believe the member capable of fair and impartial judgment. (Eff. 6/29/84,

Register 90; am 1/4/86, Register 97)

Authority: AS 15.13.030(8); AS 15.13.030(10); AS 15.13.045; AS 15.13.120(d)
AS 24.45.021(b); AS 24.45.131; AS 39.50.050(b)

2 AAC 50.905. ADVISORY QPLMICNS. (@) A person or group may request an
advisory opinion concerning AS 15.13, AS 39.50, AS 24.45, or this chapter.

(b) Each advisory opinion request must describe a specific transaction or
activity that the requesting person or group is presently engaged in, or intends
to undertake in tne future. Advisory opinion requests must include a complete
description gf all relevant facts. Requests posing a hypothetical situation,
or regarding the activities of third parties, “will not be considered by the
canmission staff.
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(c) Tiie canmissicn staff shall rsviex-" all requests for advisor/ cpinicns
submitted under t==is section. |If the 3taff determines a request is incanplsta

or dees not qualify for consideration under (a) and (b) of this section, it
shaii notify tha requesting parson cr grcup and specify the deficiencies in the

request.
(d) .advisory cpinicn requests and advisory opinions are public records.

(e) Tha canmissicn staff shall issue a proposed advisor/ cpinicn approving
or disapproving of tha activity, and oay take other reconnmndatiers to the
canmissicn.

() The canmissicn will review the proposed advisory cpinicn and will, in
its discretion# review written cr cral contents by any person, or any ether
relevant evidence. The canmissicn will approve, disapprove, cr modify tha
proposed advisory cpinicn. The canmissicn "will approve an advisory cpinicn by
the affirmative vote cf at least four members, cr else che advisor/ cpinicn
will be considered disapproved.

(@) An adviser/ cpinicn rendered by the Canmissicn may be relied upon to
tha extent that commissi:m 3taff may net canxence a preliminary investigation
under 2 AAC 30.390(i), 2*AC 50.460, or 2 AAC 50.507(1) cf

(1) any person involved inthe specific transaction cr activity ‘with
respect to which an advisor/ cpinicnapproving cf the activity "was rendered.

(2 any person involved inany specific transaction cr activity -which
is “r-»ripfjcrania in ail its material aspects frtm tha transaction cr activ—

ity with respect to which an advisory cpinicn "wes rendered.

() Tha canmissicn "will, in its discretion, reconsider an adviser/ cpinicn
at any tins “upon the motion of a canmissicner vno voted with the majority that
originally approved tha opinion, and if the canmissicn adepts the motion to
reconsider by*the affirmative vcta cf at least four mercers. Adcpticn cf a
mcticn to reconsider vacates the advisor/ cpinicn to which it relates. Actions
taken in coed faith reliance by the regitesting party before they receive written
.tctica cf"reconsideraticn tav net be the 3ubtect cf a cralininarr investisaticn
"under 2 AAC 50.290(1), 2 AAC*50.460, cr 2 AAC 50.507(i*). (Iff. 1/4/3S, Agister

o)
Authority: A3, 15.12.020

2 AAC 50.310. AVAILABIIIT? CF HEPIrCS TZZZD WTTS TSE CCTMISSIOT. Except
23 provided under 2 AAC 50.251(a), copies cf any report requires to ce filed
with the canmissicn may be obtained at cost. (Eff. 5/1S/76, register 53; am
1/4/36, register 97)

Autncritvt AS 15.12.020(10); AS 15.12.040(F); AS 15.12.110(c);
AS 29.50.020(b); AS 29.50.050(c)

AAC 2C..-C3
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PROPOSED AMENDMENTS TO SB 356

At page 8, lines 25-29, amend subparagraph (1) to read:

(1) the full name, complete address, principal
occupation, and employer of each individual [AND THE
FULL NAME AND COMPLETE ADDRESS OF EACH OTrER PERSON OR
POLITICAL INTEREST GROUP];, the full name, complete
address and principal business activity of each person
othe.r—than..an mndividual: and the full name, complete
arddre_ss aDd P.rinci-p.al-area of interest of each
political interest croup from which contributions in
the aggregate amount of $250 or more were received, and
the date and amount of the contributions;

At page 17, line 23, after "another." Add:

"Under this subsection, a contribution made by a
corporation is not considered a contribution in the
name of a shareholder of the corporation."

At page 37, line 11, after, "15.14.330," add, "AS 24.45

or AS 39.50"

At page 47, line 6-7, add a new section 12 to read:

* Sec. 12. AS 44.62.330 (a)(39) is amended to
read:

(39) Alaska Public Offices Commission”,

sxp.ept as Provid.ed in AS 15.14.290 - 15.14.380



AMENDMENTS TO SB 356 ADOPTED TO DATE (2/12/86)

(1) Page 4, line 6, after "commission." Add "The
prohibitions against political activity by a member of the
commission under (h) of this section apply to the executive
director and employees of the commission.

(2) Page 6, lines 18-23, delete subsection (b) and
replace it with the following

(b) The registration under (a) of this section
must designate the office and the year of the election
for which the campaignw ill be conducted.

(3) Page 10, line 11,change the date that finalpost-
election reports must be filed in years following
gubernatorial elections from January 16 to a date after the
third Monday in January when the legislature convenes. (The
drafters propose to change annual report dates and final
report dates in all years from January 16 to January 31 in
the interests of simplicity.)

(4) Prohibit contributions to candidates or to
political interest groups in the form of loans in any amount
(except for contributions in the form of loans made by the
candidate or the candidate's immediate family):

— At page 16, lines 5-6, add a subsection (e) to
read:
(e) A person may not make a contribution in any
amount to a candidate or political interest group in



the form of a loan or loan guarantee. This subsection
does not prohibit

(1) a contribution in the form of a loan by
a candidate, the candidate's spouse, parents or
children to the candidate's campaign; or

(2) extensions of credit in the normal

course of business to a political interest group, a

candidate or candidate's campaign for goods or services

provided in connection with a campaign by persons in
the business of providing the type of goods or services
for which the credit is extended.

— At page 16, lines 23-24, add a subsection (d)

to read,;

(d) A political interest group may not make a
contribution in any amount in the form or a loan or.
loan guarantee to a candidate or to a political
interest group.

— At page 9, line 2, page 9, lines 3-4, page 11, line
14, and page 11, line 16, delete "$250 or more in the
aggregate" and insert, "any amount".

— At page 9, lines 10-11, and at page 11, lines 23-24,
add a new subparagraph (D) to read, "the purpose of the
loan;" Renumber remaining subparagraphs.

(5) Page 15, line 16, after "swear or affirm" add
the best of my knowledge".

Ilt0



(6) At page 15, line 28 and page 16, line 12, change
'$1,000" to "$2,000".
(7) At page 17, line 7, after "candidate" add ",
campaign treasurer, deputy campaign treasurer”
— The same change w ill be made at page 17, line
29; page 21, line 6; and page 21, line 9.
(8) Page 46, line 2, after "Commission" add "executive

director and employees of the commission”



PROPOSED AMENDMENTS TO SB 356 RE PENALTIES

(1) At page 23, line 14, change title of Article 5 to
read, "VIOLATIONS, PENALTIES, AND PROCEDURES."

(2) Pages 23, line 15 through page 29, line 19, delete
sections 230 - 250, replace with the following, and renumber
remaining sections accordingly:

Sec. 15.14.230. CAMPAIGN FINANCING VIOLATIONS IN
THE FIRST DEGREE. (a) If a person, with intent to
avoid disclosure, fails to file a report of
contributions or independent expenditures required to be
filed 30 days or seven days before an election under AS
15.14.060(b) or AS 15.14.080(b), or within 24 hours
after receiving a contribution or making an expenditure
under AS 15.14.060(c) or 15.14.080(c), the person is
subject to a fine of not less than $100 nor more than
$300 for each day that the report is due but not filed
up to a maximum of $25,000 for each report.

(b) A person who, with intent to avoid
disclosure, files a report of contributions or
independent expenditures containing a false or
misleading statement as to a contributor, contribution,
loan or independent expenditure required to be included
in a report under AS 15.14.060(a) or AS 15.14.080(a), is
subject to



(1) a fine of not less than $500 nor more
than $5,000 for each false or misleading statement; and

(2) a fine not to exceed twice the amount o
the contribution or independent expenditure concerning
which the false or misle- ding statement was made.

(d) A person who knowingly makes or accepts a
contribution in excess of the $2,000 limitation under AS
15.14.120 or AS 15.14.130 or in excess of the $25,000
limitation under AS 15.14.130(b) is subject to

(1) a fine of not less than $1,000 nor more
than $5,000; and

(2) a fine not to exceed twice the amount
that the contribution exceeds the limitation.

(e) A person who knowingly makes or accepts a
contribution in the form of cash in the aggregate during
a year of more than $100 in violation of AS
15.14.120(a), 15.14.130(a) or 15.14.140, is subject to a
fine of not less than $100 nor more than $1,000 if the
cash contribution is $500 or less. If the cash
contribution is $500 or more, the commission may impose
an additional fine not to exceed twice the amount of the
cash contribution.

(f) A person who, with intent to avoid
disclosure, makes or accepts a contribution made
anonymously, in a fictitious name or in the name of
another in violation of AS 15.14.160(a) or (c) is



subject to a fine of not less than $500 nor more than
$5,000. If the amount of the contribution is $500 or
more, the commission may impose an additional fine not
to exceed an amount equal to twice the amount of the

contribution.

(9) A person who knowingly accepts accepts a
contribution obtained in violation of AS 15.56.025
through a threat of physical force, job discrimination
or financial reprisals subject to a fine of not less
than $1,000 nor more than $10,000.

(h) A person who intentionally solicits or
knowingly accepts a contribution obtained from a public
employee in a manner prohibited under AS 15.14.210(h) or
(c) is subject to a fine of not less than $500 nor more
than $5,000.

Sec. 15.14.050. CAMPAIGN FINANCING VIOLATIONS IN
THE SECOND DEGREE. (a) A person who fails to file a
report of contributions or independent expenditures
required to be filed 30 days before an election, seven
days before an election under AS 15.14.060(b) or
15.14.080(b), or within 24 hours after receiving a
contribution or making an expenditure under AS
15.14.060(c) or 15.14.080(c), is subject to a fine of
not less than $25 nor more than $100 per day for each
day the report is due but not filed, up to a maximum
fine of §5,000 for each violation.



(b) A person who fails to file a report,
registration or statement required to be filed under
this chapter, other than a report described in (a) of
this section, is subject to a fine of not less than §$10
nor more than $100 per day for each day that the report,
registration or statement is due but not filed, up to a
maximum fine of $3,000 for each report, registration or
statement.

(c) A person who files a report of contributions
or independent expenditures containing a false or
misleading statement as to a contributor, contribution,
loan or independent expenditure required to be included
in a report under AS 15.14.060(a) or AS 15.14.080(a), is
subject to

(1) a fine of not less than $50 nor more
than $500 for each false or misleading statement; and

(2) a fine not to exceed the amount of the
contribution or independent expenditure concerning which
the false or misleading statement was made, if the
contribution or independent expenditure is $500 or more.

(d) A person who makes or accepts a contribution
in excess of the $2,000 limitation under AS 15.14.120 or
AS 15.14.130 or in excess of the $25,000 limitation
under AS 15.14.130(b) is subject to

(1) a fine of not less than $50 nor more
than $500; and



(2) a fine not to exceed the amount that the
contribution exceeds the limitation.

(e) A person who makes or accepts a contribution
in the form of cash in the aggregate during a year of
more than $100 in violation of AS 15.14.120(a),
15.14.130(a) or 15.14.140, is subject to a fine not to
exceed the amount of the contribution,

(f) A person who fails to close a campaign
account on or before the date required under AS
15.14.190(a) is subject to a fine of not less than $25
nor more than $100 per day for each day that the account
should have been but was not closed, up to a maximum of
$2,000 for each violation.

(9) A person who fails to dispose of surplus
funds on or bhefore the date required under AS
15.14.200(b).

(h) A person is subject to a fine of not less
than $100 nor more than $2,000 if the person

(1) solicits or accepts a contribution or
makes an expenditure, other than a disposition of
surplus funds, after the date that campaign accounts are
required to be closed under AS 15.14.190;

(2) uses campaign i'‘nds for a purpose not
permitted under AS 15.14.180;

(3) uses surplus funds for a purpose not
permitted under AS 15.14.200;



(4) acts as a campaign officer and the name
of the campaign officers has not been filed with the
commission as the holder of the campaign office; or

(5) fails to include in a communication
intended to influence the election of a candidate or the
outcome of a ballot proposition or question the
information required to be included under AS
15.14.220(a) or (b).

(3) Page 29, line 23 through page 30, line 22, delete
section 270, "REMOVAL FROM OFFICE."

(4) At page 22, lines 12 - 16, delete subsection
(a)(soliciting contributions by physical threats, job
discrimination, financial reprisal) and add the following
section to AS 15.56 (Election Offenses, Corrupt Practices,
and Penalties):

Sec. 15.56.025. UNLAWFUL SOLICITATION OF
CONTRIBUTIONS. (a) A person commits the crime of unlawful
solicitation of campaign contributions if the person
intentionally solicits a campaign contribution through a
threat or physical force, job discrimination, or financial
reprisal.

(b) Unlawful solicitation of campaign contributions is

a Class C felony.
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MEMORANDUM

TO Members of the Committee or airs
FROM: Senator Mit>:h Abood, Chairma:

DATE February 3, 1986

SUBJECT: APOC Regulations

This committee and its counsel, Mr. Gross & Ms. Burke, have
been working on a comprehensive revision of the campaign
financing laws since February of 1985. | mlght also add, that
the APGC, Ms. Pittman and the Department of Law had been with
us every step of the way.

In August 1985, we discovered that the APOC intended to make
highly questionable deletions and changes to their _
regulations. Mr. Gross and | asked the APOC to postpone their
new regs so that we would not be working at cross purposes
with one another. The APOC refused our request.

On November 20, 1985, the Public Offices Commission held a
meeting in Ancho_rage. | obtained a copy of the Commission's
agenda, and the information packet put together by the
Commission staff. Among the materials was a memorandum to Ms.
Pittman from Mr. Monkman, from the Department of Law attached
to a copy of the edited APOC re?ulatlon_s. "Edited" s
probably the wrong word to use to describe these regs —
“ripped apart" is perhaps closer to truth.

The regulations were pitifully drafted; confusm% and
illogical. Most of the re%ulatlons had no statutory reason to
exist. They were written by Mr. Johanson, an employee of the
APOC, as a tool for selective enforcement involving two
investigations which were ongoing at the time. One of these
has since been terminated by a hearinu officer.



Page 2

he committee,
Its

On November 25th, | wrote the APOC on behalf of
e
law 1s

t
notifying them of the committee's intent to exerc
authcrity by law as their standing committee. Th
clear — it tells an agency to cease and desist i
revising and repe_alln% regulations until the stan
committee has reviewed them to determine whether
regulations properly implemented legislative inte

_Tthe APOC never responded to our letter. They simply ignored
it

On January 14th, | received a copy of the new APOC regulations
from the Office of the Lt. Governor. They had become
effective on January 4th.

ng

|
e
n.
di

the
nt.

It is ironic that a commission which preaches full public
disclosure pushes through their regulations without = |
legislative oversight. "It is ironic that this commission
which selectively subjects certain individuals to 'trial by
ﬁres_s' rather than an examination of the facts, will not
esistate to give a litany of excuses for why they fail to
obey their own laws.

The employees of the commission find the time to write and
distributé press releases on such substantive issues as
turning over the name of an individual to the Attorney General
for prosecution for failure to pay a $3.00 fine. However,
the}/ refuse to provide the Legislature with an annual report
of their own activities as required by statute, and routinely
neglect to notify complainants and respondents of commission
hearings involving them, as required by their own regulations.
Th a

e Alaska Public Offices Commission was created to Prowde
public disclosure and to assist candidates and private
Citizens in participating in the election Brocess. They were
not intended to become a political parole board.

In the campaign disclosure law, a candidate is held
responsible for the actions of his or her campaign. The
Public Offices Commission should be held equally ‘responsible
for the actions of its employees.
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Executive Director
Alaska Public Offices Commission FLEN:  366-209-36
Department of Administration

TELEPHONE NO: 4 65-3600

ROM  Harold M. Brow™ - | subject: sb 356
Attorn*

By: Richard D. Mcnkman
Assistant Attorney General

ed that this office review SB 356, "An
camPalgn financing."  This b||| 1S

ate State A ffairs Commlttee It is our
stitute for this b ma;é prepared by

s ConHaittee, using SB 56 as a starting

You have

t
relatin to nt

There are several serious problems, +and many minor
areas of concern, with bj3 356 in its present form. The”biliris;
Sleverly worded, with very complex interactions between different
sections. As a result, many significant changes to present law
are. not readily apparent to the casual  reader. We are still
reviewing _the “bill" and comparingit with present law.  The
following is, however, the most important of the issues we have
identified from the Department of Law's perspective.

Enforcement and Penalties, SB 356 increases the

penalties ror violation of thedisclosure laws. It also
significantly decreases the probability that enforcement action
will actually take place.

First, all wviolations which |nv0|ve "knowing" or
"intentional® violation of the disclosure law3 are misdenmeanors
or felonies under SB 356. [AS 15.14.230] AS 15.14.240].. Once
the Commission determines that "probable cause to believe a
felony or misdemeanor had been committed" it must "promptly refer
he matter ... to the attorney general.” [AS 15.14.290(c)*]. The
ommission "may not take furthér action concerning the matter."

t
C
[1d.].

As the Commission is well aware, the district attorney
es are swamped with_ criminal cases involving injury to
ns and property. Disclosure cases are highly "charged
ically and involve relatively small amounts of _money.

|
y,” disclosure cases are “very low on any district
rney’s list of priorities. There "is no reason *to believe

A



Theda Pittman, Executive Director January 30, 1986
Alaska Public Offices Commission page 3
File No.; 366-209-86

will require an additional full-time DA, a paralegal, and
additional clerical help. 3/

More important from the public perspective will he the

delay involved. A public figure charged with a crime will
vigatously defend the case, using every means at hand to delay,
postpone ~or defeat 'the charges. There will be charges 0f
political motives behind every prosecution -- instead of
defending against the staff of 'a bi-partisan, independent
Com mlssmn, the candldats will be prosecuted by a District
attorney respozasible to the attorney general, who is app0|nt ed b
the g vernor. Cried of connivance and persecution will obscure
the Tssues; the intricacies of the criminal trial process WI||
delay resolution of cases significantly.

In sum/vSB 356 drastically limjts the Commission's
jurisdiction . to investigate and adml tratlvel prosecute
violations of the Campaign Disclosure Act. The administrative

process of udicating . complaints of campaign disclosure
violations |s sw ift and relatively inexpensive, 'and fu1y
protects the rights of those involved to due process of law N
lace of th|s process, "S3 356 requires that all intentional
lolations o e disclosure laws be prosecuted by the Department
f Tax\2 ThIS will resultin fewer actions to enforce the law,
reater. dela in  those cases filed, and an increasing
0

liticisation of the entire process. The end result is to
ignificantly decrease the probability that violations of the
isclosure law w ill be punished,

KBrRDM: cck

cc: Art Peterson
Regulations Attorney
Department of Law/Juneau

3/ We will prepare a fiscal note concerning these costs. The
best roug%h estimate be have now is about $1907000. This does not
include Tigures for investigative services of the State Troopers.
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will require an additional full-time DA, a paralegal, and
additional clerical help. 3/

More important from the public perspective will he the
involved. A public figure charged with a crime will

dela

vrgo)rlously defend the case, using every means at hand to delay.,
postpone "or defeat '"the charges.  There will be charges of
political motives Dbehind every prosecution — instead of
defending against the staff o0f "a Dbi-partisan, independent
Commission, ‘the  candidates will be prosecuted by a District
attorney responsrble to the attorney general, who is apPornted by
the governor. Crie3 of connivance and parsecution will obscure
the Tssues: the intricacies of the criminal trial process will
delay resolution of cases significantly.

In sum, :-SB 356 drastically limits the Commission's
jurisdiction . to mvestrgate and “administrativel prosecute

violations of the Campaign Disclosure Act. The administrative
process of _adjudicating ™ complaints of campaign disclosure
violations is “swift and relatively inexpensive,and fully
protects the rights of those involved to due process of law, In
place ~of this process, ‘SB 356 requires that all Intentional
Vio Iatrons of the disclosure laws be prosecuted by the Department
of Lav. This will result in fewer actions to enforce the law,
greater delay in those cases frIed and an increasing
politicization of the entire proces The end result is to
srgnrrcantly decrease the probabilit y that violations of the
disclosure law will be punished.

Hi'IB: RDM: cck

cc. Art Peterson
Regulations Attorney
Department of Law/Juneau

3/ We will prepare a fiscal note concerning these costs. The
Best rour.zh estimate be have now is about $190,000. This _does not
include tigures for investigative services of the State Troopers.
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LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM February 3, 1986
SUBJECT:; APOC regulations
(Work Order 14-1709)
TO: Senator Mitch Abood, Chair
Senate State Affairs Committee
FROM: Tamara Brandt Cook "/{LLS
Director /

Division of Legal Services

You have supplied me with mater|a| related to the adoi)tlon,
repeal, and amendment of certain regulations of the Alaska

Public Offices Commission effectl ve Januyary 4, 1986. It is
my understanding that Senator Abood notified APOC on
Novemher 25, 1985 that the State Affairs Committee intended
to review the ?roposed regulations. It is also my
understanding that APOC did not esp ond to this letter or
supply the. committee with copies of the proposed regulations
as they went through their various drafs You have asked
whether adoption of these regulations under these
circumstances violates the law,

APOC is established in the Department of Administration
under AS 15.13.020. Under Uniform Rule 20 of the Alask

State Legislature the State Aff airs Commlttee has {UHS iC -
tion over the programs and activities of the Department of
Administration. APOC is requ”ed to comply with the Admin-
istrative Procedure Act (AS 44.62) for purposes of ado tng
requlations. (AS 15.13.030(10)) "Under AS 44.62.19 0(a5)( 7)
at least 30 days before adoption, amendment, or repeal of a
regulation, notice of the proposed action is to be
furnlshed to the standing committee of each house of
the %lslature having legislative ju r| sdiction over
the subject matter treate bg the regulation under the
Uniform "Rules of the Alask a t te Le IS ature together
with a copg/ of the proposed ?ulatlon, amendment” or
order or répeal for the .commifteels use in conducting
the review authorized by AS 24.05.182. . .



Egneatgr Mitch Abood
e%ruary 3, 1986

Under the facts as | understand them to be notice required
under AS 44.62.190(a)(7) was not furnished to the Senate
State Affairs Committee. ArguabIY, notice of the proposed
action should have been provided to Senator Abood under
AS 44.62.190(a)(2) and (aHﬁ% as well, It is_my conclusion
that APOC did not comply with the notice requirements of.
AS 44.62.190 when it adopted amended, and repealed certain
requlations effective January 4, 1986.
It should be noted that failure to comply with _
AS 44.62.190(a) does not invalidate the Tregulatory actions
taken by an agency. Subsection (c) specifically provides
The failure to mail notice to a person as provided in

this section does not invalidate an action taken by an
agency under AS 44.62,180 - 44.62.290.

BC:mkr
2

T
M2:130
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February 3# 1986 - Ha/id-Carried

The Ffcsrorable Mitch Abood
Senate state Affairs

Dear Senator Abood:

On Friday afternoon, Tawny conveyed to me ){]our request for an itemised
list of sections in SB 356 with which the Commission is concerned.
In ay telephone poll of Commission members last week, the questions
raised by Mr. Montanan were a major concern. The Camissionere felt it
was i*sractioal to adept previsions for fe_long and misdemeanor prosecu-
tions without in turn providing resources fior their enforcement.

Since SB 356 was the first time a contribution limitation was included in
the Committee's proposals, 1 specifically asked the Commissioners their
feelings about m$2,000" and naming of contributors of *$250 or more*
There 1s no Ionger the support Cor these changes tfiich existed prior to
the 1982 and 1984 elections. Even members who would not personally
object, believe that the rising oeets of canpaigns and increased pdhblic
concern make passage of an increased limit inadvisable.

The progosal to change the threshold Cor naming contributors from "acre
than $100" to "$250 or less" has some support among the Connission mem-
bers as deserving of note discussion* Others think it should be dis-
carded. My sense is that a Commission position on that issue would de-
pend on thé other provisions in a bill under consideration.

Additionally, COwnission members individually indicated they were opposed
to the provision® which undermine the disclosure of those. soliciting .and
collecting mongy, which require only pre-election expenditure repofting,
and Which require 24 Hour Reports only at the $500 level.

While | expect the Coomssion's detailed review of SB 356 will add to the
fore_%omg, west items have been raised earlier, either with the Ccmmittee
at its October meeting or with Mr. Cknoss and M3. Burke*

Sincerely,
ALASKA PUBLIC OFFICES COMMISSION

Theda Pittman
Executive Director
cc:  APOC Members
Marsha HUbbard



VEMORANDUM State of Alaska

to: Bruce Botelho DATE. i~lgcember 17, 1985

Deputy Commissioner, Taxation

Department of Revenue file no
366-221-86

TELEPHONE NO
465-3600
from: Harol1l4 M. frcpm / subject: Political tax credit
payments to minors
By: Rid

Assistant Attorney General

You have requested our opinion on whether the Depart-—
ment of Revenue may deny <claims for individual political
contribution credits made by parents "on behalf”™ of minors as
young as six months old.: The answer 1is yes.

The individual tax credit may be <claimed only for
contributions to campaigns for elective office in Alaska (state
or federal), for contributions to groups seeking to influence the
outcome of a ballot proposition in Alaska, and for contributions
to. groups organized primarily for the purpose of influencing
elections in Alaska. AS 43.20.013. Any contribution 1in these
three categories would necessarily fall under the Campaign

Disclosure Act, AS 15.13.010.

The disclosure statutes prohibit contributions made

anonymously or in the name of another person. AS 15.13.-
120(a) (4). Violation 1is a misdemeanor, punishable by 1imprison—
ment for up to a year and a fine of up to $5,000. Id.

Additionally, a campaign or group which accepted contributions
made on behalf of another person 1is subject to civil fines.
AS 15.13.125. The Alaska Public Offices Commission has, by regu—
lation, provided: - DY

IT a minor makes a contribution of money or any-~:

thing of value given to the minor by a parent for -—

that purpose, the parent has made a contribution

in the name of another. ~ e

T =

2 AAC 50.357(d). ) "XT;

A contribution made by a parent, "on behalf"™ of a minor
is presumptively in violation of the Campaign Disclosure Act, and
would be an illegal contribution.. The Department of Revenue may

jje-"Tc - ot+r/z. Mus



Bruce Botelho, Deputy Commissioner December 17, 1985
Department of Revenue Page 2
366-221-86

not grant claims for tax credits based on illegal contributions,
and thus these claims should be denied. */

The Audi t Division's practice of responding to
questions about contribution by minors by stating that (1) the

minor must use "their own money," and (2) the minor must make the
decision to contribute, uses the appropriate analysis. In deter —
mining whether contributions are made with the minor"s "own

money," the department might look to indicia such as the-name on
the checking account, the name on the receipt for the contribu—
tion, or whether the contribution was made with PFD money claimed
by the parent.

The question of whether the minor made the decision to
contribute, rather than the parent, 1is likely to be more diffi—
cult. You have asked whether the department "[m]Jay deny claims
made by persons under the age of eighteen"™ as a blanket rule.
While administratively this would be the -easiest course of
action, AS 43.23.013 states, that "a resident individual is
entitled to a tax credit" for contributions and does not provide
an age limitation. Reading this statute in harmony with the
Campaign Disclosure Act leads us to conclude that the department
could certainly require claims made by unemancipated minors to be
supported by affidavit or other documentation sufficient to prove
that the decision to contribute was the minor"s, and not the
parent"s. A blanket ban would probably go too far.

HMB:RDM:cck

cc: Ervin Jones, Director
Administrative Services
Department of Revenue

Theda S. Pittman, Executive Director
Alaska Public Offices Commission
Anchorage

*/ In this regard, we note that parents of unemancipated minors
must sign the minor®"s Permanent Fund. Dividend application, and
"may claim"™ the dividend "on behalf"” of the minor. AS 43.23.-
005(c); AS 43.23(d). A contribution using the minor*s PFD money,
and made at the discretion of the parent would violate the
Campaign Disclosure Act.
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Theda Pittman, Exec. Olr. 2pOC  1/28/86
SUMMARY

MexawcMe»u<MLAmrt ifiwT

This is the culmination of contractual work performed by Gross i1 8urke under a contract let

by Senate State Affairs last spring. The stated purpose was a comprehensive revision of
AS 15.13, the Campaign Disclosure (lav. The contractor reconroended repeal of any limit on
contributions to a candidate from persons. That proposal was finally rejected officially

by the Cormittee only recently*

AHAATSO Of WU**OCJWX OTCCT3

See attached position paper.

Any proposal for such extensive changes represents substantial work for the Cotmnission in
fami liariTing 1tself with the changes, interpreting the new requirements, amending regula-
tions as necessary, and preparing information/instructional materials for those who must

1ST - i - - .
ra comply, The numerous problem areas in the bill would undermine the Commission®s efforts
at effective enforcement.
WKNumnoraHD

W SW ATTACKAOM A TI1JUSTTO! AWNONAL COMm m M M ULY an.
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POSITION PAPSR
SB 356

This legislation is a complete revision of the Canpaign Disclosure Law, replacing
AS 15*13 with a new chapter, AS 15,14. Major features include:

e- increase to $2,000 the allowable contribution to a candidate?
- limit to $1,000 the allowable contribution to a political group other
than a political party?
- limit to $25,000 per year the allowable contributions a political
group other than a political party?
- specify that expenditure reporting by candidates is not due until after

the election;

- raise threshold for disclosing contributor names frcm “fiore than $100““to
“$250 or more?*

- requireidentifying information only for contributors who are individu—

als?
- establish felony levelviolations?
- requiretermination of candidate canpaigns? and

- specify allowable uses of a campaignsurplus.

These changes would affect approximately 200 state candidates, 350 municipal

candidates in 24 irunicipalities, over 250 political groups, and their major
contributors. The quantity and quality of -carncaiejt disclosure infornaticn

available to the public would also be affected.

The most positive aspects of the legislation are these which: clarify the
registration requirements of canidates and groups? limit the activity of Politi—
cal Action Canmittees? and these which specify the use of canjeign funds, tha
termination of acoajnto, and the disposal of surplus funds. 0

Unfortunately, there are nuoeroua provisions of the Legislation vhich are

flawed. Examples of problem areas include a higher burden of proof and- of
criminal intent than those used elsewhere In AlaaJca law, contradictory pro—

visions concerning the solicitation and receipt of contributions, and restric—
tive time limitations oo 1investigations. The Department does not s”port
SB 356 because of the numerous provisions which would hamper effective enforce—
ment.

cate
Department of Administration
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PROPOSED AMENDMENTS TO SB 356 RE PENALTIES

(1) At page 23, line 14, change title of Article 5 to
read, "VIOLATIONS, PENALTIES, AND PROCEDURES."

(2) Pages 23, line 15 through page: 29, line 19, delete
sections 230 - 250, replace with the following, and renumber
remaining sections accordingly:

Sec. 15.14.230. CAMPAIGN FINANCING VIOLATIONS IN
THE FIRST DEGREE. (a) If a person, with intent to
avoid disclosure, fails to file a report of
contributions or independent expenditures required to be
filed 30 days or seven days before an election under AS
15.14.060(b) or AS 15.14.080(b), or within 24 hours
after receiving a contribution or making an expenditure
under AS 15.14.060(c) or 15.14.080(c), the person is
subject to a fine of not less than $100 nor more than
$300 for each day that the report is due but not filed
up to a maximum of $25,000 for each report.

(b) A person who, with intent to avoid
disclosure, files a report of contributions or
independent expenditures containing a false or
misleading statement as to a contributor, contribution,
loan or independent expenditure required to be included
in a report under AS 15-14.060(a) or AS 15.14.080(a), is
subject to



(1) a fine of not less than $500 nor more
than $5,000 for each false or misleading statement; and

(2) a fine not to exceed twice the amount of
the contribution or independent expenditure concerning
which the false or misleading statement was made.

(d A person who knowingly makes or accepts a
contribution in excess of the $2,000 limitation under AS
15.14.120 or AS 15.14.130 or in excess of the $25,000
limitation under AS 15.14.130(b) is subject to

(1) a fine of not less than $1,000 nor more
than $5,000; and

(2) a fine not to exceed twice the amount
that the contribution exceeds the limitation.

() A person who knowingly makes or accepts a
contribution in the form of cash in the aggregate during
a year of more than $100 in violation of AS
15.14.120(a), 15.14.130(a) or 15.14.140, is subject to a
fine of not less than $100 nor more than $1,000 if the
cash contribution is $500 or less. If the cash
contribution is $500 or more, the commission may impose
an additional fine not to exceed twice the amount of the
cash contribution.

() A person who, with intent to avoid
disclosure, makes or accepts a contribution made
anonymously, in a fictitious name or in the name of

another in violation of AS 15.14.160(a) or (c) 1is



subject to a fine of not less than $500 nor more than
$5,000. IfT the amount of the contribution is $500 or
more, the commission may impose an additional fine not
to exceed an amount equal to twice the amount of the
contribution.

(@ A person who knowingly accepts accepts a
contribution obtained in violation of AS 15.56.025
through a threat of physical force, job discrimination
or financial reprisals subject to a fine of not less
than $1,000 nor more than $10,000.

(h) A person who intentionally solicits or
knowingly accepts a contribution obtained from a public
employee in a manner prohibited under AS 15.14.210(b) or
(c) 1is subject to a fine of not less than $500 nor more
than $5,000.

Sec. 15.14.050. CAMPAIGN FINANCING VIOLATIONS 1IN
THE SECOND DEGREE. (@) A person who fails to file a
report of contributions or independent expenditures
required to be filed 30 days before an election, seven
days before an election under AS 15.14.060(b) or
15.14.080(b), or within 24 hours after receiving a
contribution or making an expenditure under AS
15.14.060(c) or 15.14.080(c), is subject to a fine of
not less than $25 nor more than $100 per day for each
day the report is due but not filed, up to a maximum

fine of $5,000 for each violation.



(b) A person who fails to file a report,
registration or statement required to be filed under
this chapter, other than a report described in (a) of
this section, 1is subject to a fine of not less than $10
nor more than $100 per day for each day that the report,
registration or statement 1is due but not filed, up to a
maximum fine of $3,000 for each report, registration or
statement.

(¢) A person who files a report of contributions
or independent expenditures containing a false or
misleading statement as to a contributor, contribution,
loan or independent expenditure required to be included
in a report under AS 15.14.060(a) or AS 15.14.080(Ca), is
subject to

(1) a fine of not less than $50 nor more
than $500 for each false or misleading statement; and

(2) a fine not to exceed the amount of the
contribution or independent expenditure concerning which
the false or misleading statement was made, if the
contribution or independent expenditure is $500 or more.

(d) A person who makes or accepts a contribution
in excess of the $2,000 limitation under AS 15.14.120 or
AS 15.14.130 or in excess of the $25,000 limitation

under AS 15.14.130(b) 1is subject to

¢)) a fine of not less than $50 nor more

than $500; and



(2) a fine not to exceed the amount that the
contribution exceeds the limitation.

() A person who makes or accepts a contribution
in the form of cash in the aggregate during a year of
more than $100 in violation of AS 15.14.120(a),
15.14.130(a) or 15.14.140, is subject to a fine not to
exceed the amount of the contribution.

() A person who fails to close a campaign
account on or before the date required under AS
15.14.190(a) 1is subject to a fine of not less than $25
nor more than $100 per day for each day that the account
should have been but was not closed, up to a maximum of
$2,000 for each violation.

(@ A person who fails to dispose of surplus
funds on or before the date required under AS
15.14.200(b).

(h) A person is subject to a fine of not less
than $100 nor more than $2,000 if the person

(1) solicits or accepts a contribution or
makes an expenditure, other than a disposition of
surplus funds, after the date that campaign accounts are
required to be closed under AS 15.14.190;

(2) uses campaign funds for a purpose not
permitted under AS 15.14.180;

(3) uses surplus funds for a purpose not

permitted under AS 15.14.200;



(4) acts as a campaign officer and the name
of the campaign officers has not been filed with the
commission as the holder of the campaign office; ol

(5) fails to include in acommunication
intended to influence the election ofa candidate or the
outcome of a ballot proposition or question the
information required to be included under AS

15.14.220(a) or (b).

3) Page 29, line 23 through page 30, line 22, delete
section 270, "REMOVAL FROM OFFICE."

(4) At page 22, lines 12 - 16,delete subsection
(a)(soliciting contributions by physical threats, job
discrimination, financial reprisal) and add the following
section to AS 15.56 (Election Offenses, Corrupt Practices,
and Penalties);

Sec. 15.56.025. UNLAWFUL SOLICITATION OF
CONTRIBUTIONS. (@) A person commits the crime of unlawful
soD.icitation of campaign contributions if the person
intentionally solicits a campaign contribution through a
threat cr physical force, job discrimination, or financial
reprisal.

(b) Unlawful solicitation of campaign contributions 1is

a Class c felony.
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