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IN THE SENATE BY RAY

SENATE BILL NO. 323
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to suspension and revocation of a
minor®s license to drive and the definition of driv—
er"s license; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.15 1is amended by adding a new section to read:

Sec. 28.15.163. ADMINISTRATIVE SUSPENSION OF A MINOR®"S LICENSE,
(a) In addition to any other authority in this chapter to cancel,
suspend or revoke a driver"s license, the department shall suspend a
minor"s license to drive upon receipt of a record of conviction or
adjudication of a violation of an offense listed in AS 28.15.185(a).
The department shall impose the suspension as follows:

(1) for a first conviction or adjudication, the suspension
shall be for one year or until the person reaches 17 years of age,
whichever 1is longer.

(2) for a second or subsequent conviction or adjudication,
the suspension shallbe for one year or until the person reaches 18
years of age, whichever is longer.

(b) If the department receives notice from a court that it has
restored a minor®"s license to drive under AS 28.15.185(b), the depart—
ment shall immediately reinstate a driver's license that has been
suspended under this section.

* Sec. 2. AS 28.15 is amended by adding a new section to read:
Sec. 28.15.185. COURT REVOCATION OF A MINOR®"S LICENSE TO DRIVE,

(a) A person who isat least 13 years of age, but not older than 17
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years of age who 1is convicted, or adjudicated by a juvenile court, of
having committed one of the following offenses shall have the person®s
driver®s license revoked: |
(1) misconduct involving a controlled substance (AS 11.71);
»
(2) possession or consumption of alcohol (AS 04.16.050).

(b) Upon conviction or adjudication of an offense listed in (a)
of this section the court may, upon petition of the person, review the
revocation and may restore the driver®"s license, except a court may
not restore the driver®s license for a period of

(1) 90 days for the first conviction or adjudication;

(2) one year for second or subsequent convictions or adju-
dications.
Sec. 3. AS 28.40.100(a)(5) 1is amended to read:

(5) "driver"s license”" or "license"™ when used 1in relation
to driver licensing, means a license, permit or privilege to obtain a
driver®s license, whether or not a person holds a valid license issued
in this or another jurisdiction, to drive a motor vehicle under the
laws of this state;
Sec. 4. AS 47.10.080(g) 1is amended to read:

(g9) Except for purposes of driver®s licensing under AS 28.15.-
163, an [NO] adjudication under this chapter wupon the status of a
child may not operate to impose any of the ~civil disabilities ordi-
narily imposed by conviction upon a criminal charge, nor may a minor
afterward be considered a criminal by the adjudication, nor may the
adjudication be afterward deemed a conviction, nor may a minor be
charged with or convicted of a crime in a court, except as provided 1in
this chapter. The commitment and placement of a child and evidence
given in the court are not admissible as evidence against the minor in

a subsequent case or proceedings in any other court, nor does the
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commitment and placement or evidence operate to disqualify a minor in
a future civil service examination or appointment in the state.
Sec. 5. AS 47.10.090(a) is amended to read:
(a) The court shall make and keep records of all cases brought
before it. The court"s official records may be inspected only with

the court"s permission and only by persons having a legitimate inter-

est in them. All information and social records pertaining to a minor
and prepared by an employee of the court or by a federal, state or
city agency in the discharge of the employee”s or agency"s official

duty, are privileged and may not be disclosed directly or indirectly
to anyone without the court®"s permission. However, a state or city
law-enforcement agency shall disclose information regarding a case
which is needed by the person or agency charged with making a prelimi-
nary investigation for the information of the court. The court shall
forward a record of adjudication of a violation of an offense listed
in AS 28.15.185(a) to the Department of Public Safety. Within 30 days
of the date of a minor®"s 18th birthday or, if the court retains juris-
diction of a minor past the minor"s 18th birthday, within 30 days of
the date on which the court relinquishes jurisdiction over the minor,
the court shall order sealed all the court"s official records, infor-
mation and social records pertaining to that minor, as well as records
of all criminal proceedings against the minor and punishments assessed
against the minor except for traffic offenses. A person may not use
these sealed records for any purpose except that the court may order
their use for good cause shown or may order their use by an officer of
the court in making a presentencing report for the court.

Sec. 6. This Act takes effect September 1, 1986.
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Senate Bill 323

This bill is modeled after the State of Oregon law titled
"Youth Substance Abuse and Driving Accident Prevention". A
young person (between the ages of 13-17)is denied driving
privileges for alcohol or controlled substance violations.
Suspension for the first conviction or adjudication is one
year or until the person reaches 17. Suspension for the second
conviction or adjudication is one year or unt:1 the person
reaches 18.

Section 1

Adds new language- after an adjudicative hearing (all minors
do not go to court for violations) for specific violations, a
minor®"s drivers license, permit, or privilege to obtain a
license, will be suspended.

Section 2

Adds new language- the court can revoke a minor®"s drivers

license, permit, or privilege to obtain a license for specific
violations.

Section 3

Adds new language to the definition of driver®s license or
license. (Fixes a loophole in the definition a license,
because of the successful lawsuit of Roberts vs the State of

Alaska, the state could not suspend the right to drive if
there is no license to suspend)

Section 4

Adds new language for consistency within the statute.

Section 5

Adds new language- that the Court can forward the names of
juveniles who are adjudicated for certain violations to the
Department of Public Safety

Section 6

Effective date clause



10002 Glacier Hwy., Rm. 201
Juneau, AK 99801 (907) 789-4889

September 11, 1985

Senator Bill Ray
Alaska State Capitol
Pouch Y

Juneau, AK 99811

Dear Senator Ray:

What can we do to help stop our youth from drinking and driving?

Bie state of Oregon has found the answer! In 1984 they adopted a law called
"Youth Substance Abuse and Driving Accident Prevention". Since the law was
adopted 1in September of 1984 the Division of Motor Vehicles of Oregon has
denied driving privileges to more than 1,292 youths. (See attachments)

As supervisor of the 1local alcohol/drug abuse clinic 1 knew there is an
extremely high correlation between youths receiving minor consuming charges
and a year or two later showing up at the clinic with a DWI. | feel this type
of legislation has a twofold beneficial effect: it will initially make our
roads safer and secondly it will help to impact the severity of drinking and
driving on our youth.

Please give this legislation your careful attention!

IT | can be of any assistance please call on me!

Clinical Supervisor

WIP/bjl

155 South Seward Street, Juneau, Alaska 99801
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Enrolled

House Bill 2975

Sponsored by Representatives LOMDARD, AGRONS, ANDERSON, BELLAM Y, BROGOITY1 CAIOUP1
DcBOER, FARMER. FORD, HARPER, MARKHAM, MILLER. PARKINSON, VAN VLIEt
VanLEEUWEN, YOUNG, ZAJONC, Senator THORNE, Representatives BURROW S, JOHNSON D.
JONES, Senators HANNON, HEARD (at the requestof Wes Smith, Principal, Ashland Jr. High Schcx)!)

CHAPTER.

AN ACT

Relating to driving privileges; creating new provisions; and amending ORS 452.470.
Be ItEnacted by the People of the Slate of Oregon:

SECTION 1.(1) Whenever a person who is 17 years of age or younger, but not younger than 13 years of
age, is convicted of any offense described in this subsection or determined by a juvenile court to have
committed one of the described offenses, the court in which the person isconvicted shall prepare and send to
the Motor Vehicles Division, within 24 hours of the conviction or determination, an order of denial of driving
privileges for the person so convicted. This section applies to any crime, violation, "infraction or other offense
involving the possession, use orabuse of.alcoholorcontrolled substances.

(2) Ifacourthas issued an order of denial of driving privileges under this section, the court, upon petition
of the person, may review the order and may withdraw the order at any time the court deems appropriate
exceptasprovided in the following:

e(a)A courtmaynotwithdraw,anorder foraperiodof 90 days following the issuance of the order if it is the
firstsuch order issued with respectto the person-

(b) A court may not withdraw an order for a period of one year following the issuance of the order if it is
thesecond or subsequentsuch order issued with respect to the person.

SECTION 2.Section 3 o0fthisActisaddedto and made a partofORS chapter 482.

«SECTION 3. (1) In addition to any other authority to suspend driving privileges under this chapter, the
edivision shall suspend all driving privilegesof any person upon receiptofanorderofdenialofdriving privileges
under section 1of this 1983 Act: The suspension shall be imposed without hearing. The driving privileges of
the person shallbe suspended as provided in the following: !
m (a) Upon receiptof the firstorderdenying driving privileges, the.division shall impose a suspension forone
year,'oruntil the person so suspended reaches 17years of age, whicheverislonger.

(b) Upon receiptof asecond orsubsequentorderdenying driving privileges, the division shall suspend for.
oneyearoruntil the person reaches 18yearsofage, whicheverislonger.

(2) I1fthe division receives notice from acourt thatit has withdrawn an order issued under section | of this
1983 Act, the division shall immediately reinstate any driving privileges that have been suspended under this
section because of the issuance of the order.’

" SECTION 4.0RS 482.470 isamended to read:
482.470. (1)The division shall not suspend a license for a period of more than one year except:



1j (ss)As provided in ORS 482.430 (3) and (4) and section 3 0f this 1983 Act;
(b) As provided in ORS 482.440 in Ihccase of offenses which, if committed by ;tdriver mule: < 48.1.4 t' ¢,
would resultin mandatory suspension or revocation for more than one year;
(c) When the suspension results from failure to obtain medical clearance when requested to do m>tin.hr
pRS 482.260 (IXdXB):
| (d) When the driver fails to complete reexamination as required under ORS 482.260 (4); or

' (e) When the driver fails to complete arequirementof ORS 482.850.

(2) When the operator’s or chauffeur's license of any person has been suspended, the division shall not

issue an operator’s or chauffeur’s license to the person prior to the expiration of the suspension pcriml, except
asotherwise provided in this chapter.

1“ (3)When any license is suspended or revoked it shall be surrendered to and retained by the division. U(xm
the conviction of any operator or chauffeur for any offense which by this chapter is cause for mandatory
suspension or revocation, the court in which the conviction was had shallissue an order of suspension or
revocation, take up the operator’sor chauffeur’s license and immediately forwm d the license and a copy of the
order to the division. When necessary to give full' effect to this section, the court shall issue a. icni;<oi:iry
operator's permit, on a form provided by the division, to the convicted person which shall be valid until
midnight of the day of the conviction. At the end of the period of suspension upon a license so surrendered, it
shallbe returned to the licensee upon request being made to the division by the licensee. However, the division
may require the licensee to furnish evidence to the effect that the licensee is qualified to continue as .'n
operatororchauffeurunder this chapter, before returning the license.

| SECTION 5.Section 60f this Actisadded to and made apartof ORS chapter 482.

j SECTION 6. Notwithstanding any suspension of driving privileges under section 3 of this 1983 ACt, the
division may issue a special temporary permit described under ORS 482.160 (2) to a person whose driving
privileges are suspended under section 3 of this 1983 Act if the person qualifies for the special temporary
permit. For purposes of this sccdon anemergency situation that leaves the applicant with no alternative means
to travel to and from school is an emergency for purposes of ORS 482.160 (2) in addition to other emergency
situations. .

t jeSECTION 7. 1f House Bill 2965 becomes law, section 6 of this Act is repealed and section S of this Act is
erected in lieu thereof.

] ] SECTION 8. Notwithstanding any suspension of driving privileges under section 3 of this 1983 Act or OKS
J65.805 or 471.430, the division may issue a special temporary permit described under ORS 482.160 (2) to a
person whose-driving privileges ore suspended under section 3 of this 1933 Act or under ORS 165.50S or
471.430 if the person qualifies for the special temporary permit. For purposes of this section an emergency
situation that leaves the applicant with no alternative means to travel to and from school is an emergency for
purposes of ORS 482.160 (2) in addition to otheremergency situations.

"

!

Passed by House-Jime 16,1963 Received by Governor:

A

Repassed by House July 15,1983
. K Approved:
1
; c M IN

Chief Clerk of House -

s ofHuee W\aric
| ¥ o FledinCificedf Searetary of Sate *

nseeclhy Sretedy 11,1983 Y — 1w

" Rediltof Srete Soetay. (e

Enrolled House Bill 2975 I'tf*-2
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+ Seventy-one young people were
denied driving privileges by court
order during September. Denials
were based on violations of alcohol
or dru% laws 'by young people, be-
tweentbeageaof13and 17.
» Most of thedyoung people (48) who
were denied driving pr|V|Ieges last:
month-were males. The most fre-
quent reason for denial was "minor

1&13t/?y

in possession of alcohol” which,
alone, accounted for 76 percent (5-1)
ofthecourt ordered denials.

The Motor Vehicles Division's
administrator, David P. Moomaw,
said thatthe Septemberfigure brings
the number of denials so far this year
to 692. The law took effect late in
1983,

Other grounds for denial last
month were minor in possession of
drugs, 11; having an open container
of an alcoholic beverage in a motor
vehicle, 4; and intoxicated minor
(notrelated todriving), 2

Three denials were for 13-years
olds. Five were 14 years old; 10
were 15 years old; 21 were 16 years
oldand 32were 17yearsold.

Under the law, denial means no
license can be issued or a license
already issued must be taken away
for one year or until the person
becomes 17.whicheveris longer. Re-
peat offenders, however, are sus-
pended or denied a license for one
year or until the person becomes
18, whicheveris longer.



»lee« il u IM'V *uppiy convey a certain

intf rvssim; of unreliability, and il is pro]>-

rr t>'demand (hat some evidence of lheir

i.Todil ility and reliability he shown. One
practical way of making such a showing
is In point to accurate information which
the> have supplied in tin; past.

Eanan, 507 P.2d at 517 (footnote omit-

ted).

(ml] Somewhat courts

faced with anonymous

surprisingly,

informants in con-
texts similar to this one have been willing
to characterize the informant as a citizen
informant See. eg, Campbell . State
Department of Licensing, 31 wash.App.
533. fit4 P.2d 1219, 1220 n. 1 (1982).

closer examination, however, the reason be-

Upon
comes clear. Informants from the criminal
milieu are distrusted because they often
(1)

r pay; (2) for immunity from punishment;

give evidence against the defendant:
or O) for personal advantage or vindica-
tion. See FSuins v. State, 550 P.2d 830, 843
A 35 (Alaska 1976).
hire is anonymous and his lip conveyed by

Since the informant

p:"mo through a police dispatcher, it is
ur.iikely that he gave information in expec-
tation of any one of these rewards. While
thv possibility of an anonymous infor-

r int’s hostility to the defendant motivat-
ir.g a false claim is always present, it is of

-significance in the context of a R.E.D.

D.I. report than other considerations. A
primary reason for distrusting anonymous
inf- -mants i- the fear that there will in
fa.*, be i.e informant and that the officer
v.;. utilize a fictional informant to account

for information which in fact was illegally

0" :.-.iued "r to justify a search or seizure
le - o ori .it: unsupported hunch that ulti-

prevod accurate. The court nnist
ai-. .vs 1I' -eeisitive to the risk that an
all- . d iiif'-rmar.: is fictitious. Where the
cir mo-tif is reduce the risk that the po-
liv- fabricated an informant in order
I> a rei: or seizure on illegally

nl-t -.1vd eeviilenct- or to justify a successful
he:.:.
at.- uvmous informant as a "citizen infor-
ma".." Set. eg., Commonwealth v. An-

courts are more likely to classify an

[ib,;
| Plolice at the [llosttm Urey hound
terminal were summoned by a dispj(cy 1
and handed a note saying that thn” T
a black man wearing a blue hat
carrying a brown paper hag who hjj
gun and narcotics on the bus from Kt>
York The

plained that the note had been given hifj

to Boston. dispatcher ~
by a bus driver, who in turn receive \
from a man in a toll booth who saidj,
had been thrown into the booth by so”
one on a New York to Boston bus, ~

who passed the other bus and arrived ij

the terminal ahead of it. The bus fn*,
which the note had been thrown I[h~”
arrived, and the first passenger to

was a black man with a blue hat carryinj
a brown paper bag, who walked briskly
when he saw the police on the scene. Ij
upholding the stop which was then made,
the court properly emphasized (i) that the
e police could not be faulted for not having
and

more details, (ii) that there was no

risk of fabrication.
LaFave then quotes from the case: b4
In this case we are of the opinion that
there exists
the

indicia of reliability to sus-
First
the

tain actions.
the
note that the

bus as the defendant and very probably

police officer’s

inference could be drawn from

informant was on the same

based his information on personal obser-
The the

detail of the note are explainable by s

vations. brevity and lack of
need to act quickly
loll

It

in getting the mes-

sage to the booth operator for the
authorities.
the

passed on hv some disinterested citizen,

is not unimportant that
message was in writing and was
tims eliminating the possibility of a po-

lice fabrication which is a principal con-

cern in assessing the propriety of a
threshold inquiry launch'd by an anony-
mous lip.

3 W. laFave, SUPIM, § 9.3, at 102-03, quOt—
ing Anderson, 318 N.E.2d at 338. The
facts hero are substantially similar to those
Anderson. The informant

in reported

o I?PeA-4"S ..

EY T -
! is that In: observed Kffenherk V.
~~illvand reached the conclusion that STATE of Alaska. Appellee.
,,1,,-l'k was intoxicated based on that
No. A-312.
enation. The brevity and lack of detail
,)it. description are explainable by the Court of Appeals of Alaska.
ciunnt's need to act quickly to get the
May 31, 1985.
.age t* police so that they could
,-nept Fffenbcck before he injured
Finally, the circumstances virtu-
L i Defendant was convicted of driving
4eliminate the possibility of police fabri-
while his license was suspended, and de —
fendant filed motion for postconviction re—
\ furlher comment by Professor LaFave lief. The District Court, Third Judicial Dis—

t trict, Anchorage, Natalie K. Finn, J., denied
apt:

Finally, it must be acknowledged that motion, and defendant appealed. The
dippings for investigation are not all of Court of Appeals, Bryner, C-J-g held that
ne kind and that in some instances the defendant who did not have valid driver 3
m-ed for immediate action may he so license in any jurisdiction when Slide pur —
.-n-at that substantial doubts about the ported to suspend his privilege to drive

(=-liability of the informant or liis infor—
mal ion cannot be permitted to stand 1in
ila-way of prompt police action. But the

fad that this is so in certain exlraordina-
I> situations is not to suggest that the
emine sacrifice of reliability must be
made across the hoard in stopping-for-in-

vesligation cases.

:\V. LaFave, supra, & 9.3, at 103. LaFave
e-is on to distinguish cases such as this
eie- whore police action is necessary to

aiieivcpl and prevent injurious conduct and

.a where an investigatory slop is made

Tee M"izi.* drugs or gambling paraphernalia.

In

Id. al 103-0-1. Alaska, our supreme
«"in t lias essentially limited investigatory
lops to the* first situation. See L'honn r.
Sh"i_lr. 577 P.2d 693. 701) (Alaska 1978);
| |mun| Shite, 558 1".2°1 11). -18 (Alaska
IUTFii. (liven the informalion the officer
ael. corroborated in part by bis observing
Lifenhock leaving a bar parking lot. v.o arc

eaiisfied that the exigencies of Ibis situa-

*i warranted the investigatory stop.

The judgment of +the district court is

AFFILRMEI.

could not be convicted of offense of driving

while license was

Reversed.

Automobiles ©0=326

Defendant who
in

er*s license

any jurisdiction

suspended.

did not have valid driv—

when Stale

purported to suspend his privilege to drive

could not be convicted of offense of driving

while license was s

AS 2-5.15.-

uspended.

A1y, 28.15.291, 28.3523)(&))(% AS 28 -

*10.()50(h).

James L.

lant.
Russell S.
Victor C. Krumm,

and Norman C.

neau. for appellee.
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mag tcstis/imattt>n . .. . . .
sis added]j.

We reject the interpretation
city Hint privilege to

[ m= convict}.: riiiirt'ineiit.
-iiggesled by tim
drive means notliing more than privilege

of bis
appeals,

license was sits- tin: District

Roberts

.l <=’ ejir.ing while his (".twirl
5 i 'DW LSI. in viiiliilinn of AS 28.15.-

wo1l* He later filed a million for posl-con-

motion, reasserting u

argument he raised lit'low.*

The state points out that the penalties spe-

i-tieii relief, seeking to set aside his con- In Francis 1. Anchorage. (ill 1.2 to apply fur a driver's license. While we cified in this statute.are applicable.to In-
miciimi based mi this eourl's decision in . . ,,.i-iignizo that tit age fourteen, Francis offense of owirs, since no penalties are
F-1-. i. .1nchorat/c, fell I".2d 22(i (Alas- (AI?Ska App.]:98.2), we eonsitleret! _a clabi bail t>* opportunity under stale law to Otherwise expressly provided for that of-

which was similar to the one raised fense. SCI AS 28.15.011(b). The slate's

Hislrict Court .liulgu NaUt- apply for two categories of licenses, such

Roberts lias

ka Ap]'.1IliS2]

K. tii.ii denied Hie motion.
appealed, claiming that the District Court
merreil it. railing to vacate his DW .S convic-

argument is that, since a license suspension
is expressly authorized under former AS
28.35.230(h), ap-
plies to persons convicted of DW LS, then it
it is possible to suspend

Roberts. Fntncis involved a fiflcen-yc?
old driver
under section 9.12.010(15) of Ute Anchorag.
Municipal Code.3 Prior to Francis’ DWjy
arrest, the slate had suspended his driving ] ) . o
eluding passing a written test, tlriving

proof o
lest, and eye test. the

no privilege to
timl

an opportunity gave him
drive a vehicle on the public streets;
is earned only by successfully

who was convicted of

and since that provision

privilege

completing Ute application process, in-

ti'«n. We reverse.

Roberts lias apparently never had an
Alaska driver's license. It is unnontested
that hi; California driver's license expired
sometime during or prior to 1981. In 1982
and 1950 the State of Alaska purported to
suspend Roberts' driver's license or privi-
lege to drive based on (1) a conviction for
driving while intoxicated, (2) an accnmula-
tioti of points, and (Il) failure to provide
[roof of financial responsibility.

Subsequently, on June 8, 1983, Roberts

must follow that

privilege for failure to furnish license, or "privilege to drive,” of an

tinacci unlicensed driver.

The
sible if former as
alty provision dealing specifically with tin*
offense of pwis. Yet it is not. Instead,
28.35.230(b) is a generic penalty
provision, broadly applicable to violations
of till Title 28 provisions for which the
specific penalties arc given. Consequently,
inclusion of license suspension as a possible

responsibility following

argued Unit he

financial
dent. Francis
properly be convicted of DW Ii? because, &
Lite time Hit: stale purported to suspend bit
driving privilege, lie had no license or priyj
In reversing Francis’cun
ruled that a driverr

m|| 1’.2d at 227 (citations omitted).

could no; state’s argument might seem plau-

Thu only arguably significant distinction
28.35.230(b) were a 'pen-

nr- perceive between Ute present ease and
Francis is that Roberts was convicted of

])U'LS under stale law, while Francis was

lege to suspend.
¢} p former as

Hie Anchorage Municipal
this

convicted under
AlUiougli
distinction in urging us not to apply our
decision in Francis to the present case, we

viction, wc expressly
license or privilege to drive cannot properly
be suspended unless llte driver was in fact

i ode. the state relies on

licensed or otherwise actually privileged to

was arrestEd fOf DWLS After being con- drive a motor vehicle within the state. decline to do so. As we noted in our opin- . . .

victed of that Oﬁense, Roberts moved to Specifically, we held: jon, the DW IiJ ordinance in Francis was Petr.]a.”y.mh:: 28hl3t5h.230t(:) ?IV?SI Itlt“e retal-

l.ave the CC_]ﬂVIQtIOﬂ vacated. He al'_gUEd In the context of the municipal ordi- analogous In the Alaska Statutes. Fran— :”'C ::tselidedouv:li:en:;d :ri\elgrlz 61ourbeeascul;-

t.hat’ Sln.Ce lie d.ld.no.t h.ave a valid driver's nances and the state's driver's licensing OfS. (541 I".2d at 227. Moreover, while Fran- ); to li ;

license in any ]UrlSdlCtl_Oﬂ \.Nhen the Sl"?‘te scheme, we conclude that "privilege to cis was convicted wunder (lie municipal Ject o eense saspensions.

purported to SUSpend hIS prIVIIege to drlve drive” Ym ust' mean some kind of legal DW LS ordinance, it was the stale, not the The suite’s second statutory argument is
based on AS 28.15.011(a), which provides:

municipality, that had previously purported
Thu validity of

in 1952-1953. “e had no ”CGHSQ or driVing authorization to drive. The privilege in
(a) No person shall be denied the privi-

p”V”ege 10 SUSpend. ACCOfdlngly, Roberts this sense Toliates issuance of a driver's to suspend Francis' license. i )
- tlie state suspension was thus the legal lege to drive a motor vehicle upon a
t. \l,the I!me of Roberts' offense, AS 28.15.291 ing jurisdictional and non-jurisdictional nrgu . . . . . . highway in this statu, except its pre-
provided in relevant part: ) L o issue tin which Francis' claim wultimately
hile license cancelled. suspended mcnts against llu- validity of a driver's licen« ; ) o o o scribed by law.
.>r/t--vII!CiCdW i Violation of Iimifatior? ) suspension. See, cr, State r. putman' 137 VI Ilimed. Since Francis' driving privileges
re-itld. nr ) : 410, 407 A.2d 161 (1979). Ultimately, we ner-t bad been suspended under stale law rather The stale argues that the effect of this
(a) Vo person may drive a motor vehicle on decid heth I | K raisi . . L
not decide whether a collateral attack raising tban city ordinance, our holding in that statute is In confer tin all citizens of Alaska

a biehv.as or vehicular way or area in ibis jurisdictional igicslions should generally be nl
: case was necessarily based on an interpre- @ "privilege to drive,” which can lie re

slate at a little when bis driver's license, or
privi'ece to drive in this state if lie is licensed
in another jurisdiction, lias been cancelled,
'U'pcaled or ievoked, or when be is driving
in vi'Ai'inn of ilie limilalion placed upon his
b -i"*.' even when be is driving under a li-
.en.-e if-ned in another jurisdiction___

. li.i.. picvi'iu:Iv held, as a matter of policy,
*li.t ar .-itaiA to the validity id an administra-

tive liviiij. mipension could not properly be
Lo»cd ‘la- 1iM  time eollaterally, in a prose-
Citit'i; o+ 1'M.s. Sec McClain r. State, 6-11
I"-tl 1.":: i Maska App.1982). OQur decision in

*.'cChiiii. however, involved a noii-jurisdictional
vhnlleiij-. = "lie Ilial did mil implicate the an-
iroriiv o: the suspending agency. Wc note that
cases from other jurisdictions liavec drawn dis-
tinctions between collateral challenges involv-

judieated on its merits in cases such as tli
present one. Roberts' claim is clearly jot isrlic-
tional in tinluie. Judge Finn ruled on the mer-
its of Roberts' aigonnmt below, ami the .state
lias not contended, cilhci below or oil apiK-al.
that a collateral attack should mil be considered
in ibis case.
have deemed it appropriate to decide Ri'berf-'
claim despite its collateral nature.

AMC 9.12

At the lime ol Francis' offense,

010(11) provided:
No person may violate a eoudit'oii or piivi-
lege ol Mtclilicense, nor may any person drive
a vehicle while such license is suspended,
revoked, refused or cancelled

Under these eiteurnvlaiiies, V. \

i

tation of both state and municipal law.

The state nevertheless requests that we
consider overruling Francis.
two arguments in support of Ihis request.
Initially, Ilie state relies on former AS 28..

"V28(I(li) (renumbered AS 28.-1(i.(I5ti]. which

It advances

.eetales:
(b) A
meanor for a violation of a pun i:iion of

person convicted of a

Ibis title for which another pcnalti is not

specifically provided is punishable by a

fine of not more than $5(10, or by impris-

onment for not. more (ban ninety days, or

slrioted only by law.

misde-

Under this interpre-

tation, all persons—presumably including
infanls and children—are privileged driv-
ers, and, hence, their driving privileges can

lie suspended before they are licensed.

The state's interpretation of AS 28.15.-
Ol Ital was implicitly rejected by our bold
ing in Francis In our view, the provisions

ol AS 2s.15.011(:t) constitute a broad state-
ment of the legislature's intent, in (.enacliug
the motor vehicle code, to adopt a statutory
scheme that deals with Ilie licensing of
Alaska drivers in a comprehensive and uni



We ilo not read this subsec-
(o the

form manner.
tion a# a legislative

philosophical concept of an innate privilege
to drive.l

commitment

In short, we discern no basis for holding
that this: case is not 'Wholly governed by
our decision in FranC|S, nor are we con-

vinced of any sound reason for overruling
that precedent.

We are not insensitive to the fact that

the current statutory scheme governing

suspension of driver's licenses and Ute of-
fense of DWLS, as interpreted by this
court in FranC|S, may in certain instances
lead to undesirable rgsults. We emphasize,
however, that FranC|S comports with Alas-
ka's current statutory language and re-

flecks Ute result reached in other jurisdic-
tions that have addressed similar issues
4. In any event the stale's trading of AS 28.15.-
0lt(h) ultimately fails to advance its argument.
Assuming that the statute originally vested Rob-
erts with abroad "privilege to drive,” it is mani-
fest that, under the provisions of the motor
vehicle code, the privilege was extinguished by
Roberts' failure to renew his California driver's
license or to apply for an Alaska license. Thus,
even tinder the stale's theory it would bo possi-
ble toconclude, that prior to the stale's action to
suspend driving privilege, his "privilege to
Jrivc" had in effect been denied "as prescribed
K law." AS 28.15.011(a).

5.

under, similar statutory language. $

Francis, (inn p.2d tir 228.

At this stage we believe that Ilte solulio.

for any problems stemming from the cur.

rent statutory language should prop* dy »

resolved through legislative action rathe,

than by the process of judicial interpret*
tion.r

The conviction is REVERSED.

COATS, J., not participating.

The New York legislature lias apparently r
cently dealt with "his issue and remedied pric
legislation by expressly providing for snsper
sion of "llic privilege to obtain a license.
Moreover, for the purposes of the offense o
DW I5, New York Statutes expressly define ar
expired driver's license to fall within the definl
lion of "license.” See People is Rivera, 95
Misc.2d 933, 408 N.Y.S.2d 723 (N.Y.Crim.Ct.

391 N.Y.S.2t1 940 (N.Y. Justice's Ct.|977).

"y
JONES v. PAK-MOR MFC. 00. AH*.  811)
Cite7 (XM*.2dH19 (Arlr. 19HS)
3. Products Liability 074
Jerry .(ONES and Sandra Jones, bus- In product liability actions based on
defective design, relevant issues may in

liliitd and wife, Plaintiffs/Appellees,
V.
,MK-MOIt MANUFACTURING COMPA-
NY, Defendant/Appellant.
No. 17-112—PIC.

Supreme Court of Arizona,
En Dane.

Jan. 17, 1985.

Garbage collector brought product lia-

i.dity action against manufacturer of gar-
he sustained

! compactor for injuries
Alull- riding on exterior of compactor. The
Pima County, No. 17937-1,

-, |icrior Court,
If.dicrl M. Buchanan, J., entered verdict in
favor of plaintiff, and defendant appealed,

the Court of Appeals, 700 P.2d 830, af-

firmed, and defendant petitioned for re-
new. The Supreme Court, Feldman, J.,
In-1d that: (1) in product liability cases in-

of defective design, trial

to admit evidence of

volving a claim
lias discretion
concerning both

i-oiirl
afely history existence

mil nonexistence of prior accidents, provid-
m| that the proponent establishes the neces-
ary predicate for the evidence, but (2)
n-slitnony of manufacturer's president that
‘uanufacLurer he»-l had no reports of any
injuries similar to that sustained by plain-
iiff was inadmissible.

Opinion vacated in part and approved

m part.

I. Products Liability C=81

In products liability actions,
rial court lias discretion to admit evidence
In inadiiiis-

although

"l prior accidents, rule relating
ibility of evidence of absence of prior acci-

dents is a per se rule.

- Products Liability 081

elude whether defendant should have fore-
seen the potential danger from use of the
product as designed, whether a defect ex-
isted, and whether a particular danger was
unreasonable, including the likelihood of its
causing serious injury. 17A A.R.S. Rules
of Evid., Rules <401, 102.

-l. Products Liability ofil

liability eases involving a

In product
claim of defective design, whether based on
liability, or both, trial
court has discretion to admit evidence of
safety history concerning both
and nonexistence of prior accidents, provid-

negligence, strict

existence

ed that the proponentestablishes the neces-
predicate for (lie evidence. 17A
Rules of Evitl.,, Rule 403.

sary
A.R.S.

5. Products Liability ©=81

In product liability cases involving a

claim of defective design, evidence of safe-
ty history is admissible on issues pertaining
to whether design caused the product In be

defective, whether the defect was unrea-

sonably dangerous, whether it was a cause
or, in negligence cases,

have foreseen

accident,
whether defendant should
that the design of the product
reasonably saltl for its contemplated uses.

17A A.R.S. Rule 103.

of Hit!

was not

Rules of Evid..

(i. Products Liability C=>Kt

In eases involving a manufacturing

fact that product as a whole has a
safety history is irrelevant.
Ride -103.

flaw,
demonstrated
17A A.R.S. Rules of Evid..

7. Products Liability ©=5))

In products liability action brought by
garbage collector against
garbage compactor, testimony of manofae-
Mirer's president, that during period "f lime
in use. manufacturer

manufacturer of

compactor bad been

bad received no reports of any injuries
similar to those sustained by plaintiff was

inadmissible to show product was not do-
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POSITION PAPER
SENATE BILL 323

Act relating to ension and revocation o inor's license to drive
AH the detanrtrgon o? d?rver license; an(? provrdrngn}or an e?ectrve date.”

Discussion

Senate Bill 323 will attempt to [educe drinking and. drusg use b(y minors,
persons under age eighteen, by placing time restrrctron on minor's

privilege to obtain or retain” a glrrver license, if the mrnor IS convicted
of mis onduct involving a contro Ied su stance 07 possession or consumption
of alcoho spensro rrs[ offense is one year or until

erio
a person reaches the a e o? 97 W rc ever IS longer, and the suspensron
period for a second offense is one year or unt || a person reaches the age
of 18, whichever is longer.

This brII rs patterned after an regon law that was enacted in Julg 1983..
In 198 re on youh were dented drrvrnrg Prrvr eges under )]

of thrs aw |s number, 94% or 1414 de ras were for the offense of
R a%%“et the dnﬂgr%nég S5 ete 101 TS et%’t‘eadﬂs‘?rovf'é’tgé'é’”s’

lving U |
O? the ?510 convictions, 1352 were first ott,\enses §§ the second
ear ot experience with this law. [t has been rePorteﬁl in the Oregon gress
t judges in metropolitan areas have been ignoring this law becalise of

heavy case loads or a belief that the penalty, is tod harsh for the offense.

Drinking and dru% use _among youth is a serious problem in Alaska. In the

Six year perio 79-1984, 42 yquth 0-18 years of age have died as a
resd/t otpa(coﬂ re?ate motor \)e(hrcle accrdents Ac orH?ng to the 1983

Cnm askg, report, 1146 minors were arrested for liguor™law violations;
dAu oe} en es; 234 ?or vandalism: and 97 for drﬂ/rng under the
|n uence Drrn ing_and drug use account for a high number of school

suspensions and faniily discord.

Position

The Department of He%Ith and Social Servrces | supeoortrve of h% aRProach
ta en in SBB owa S the prevention of drrn ing "and drug use aska
y]ouht g Brrvhege to 0 tarn 8r retain ad rrvers |cense 1S d n
re ar IS” age group, and it IS hop ed that thrs strategy
an effective det rent In tscnmrnauo]n use o ch emrgas The epartment
recognizes that t e majority of youth drinking and drug use Is experimental
In nature, neverth eess the stronﬂ Influence ‘of "peer preasure” upon this
age roup often results in unplaniied use durrnﬁ social “interactives. This
iS|atlon mey serve as a constant reminder t at the rivilege. drrvrn
must be earned through es onsible behavior. There statistical Inica-
\rons g é numoer ka youth have serrou?1 8ro ems wdth C emrcas
n 198 out 17 years of” age an younger a ragnose problems

Fev re enough to warrant treatment o aco olism and rug abuse in State
unded programs. The Department would like the committee™to consider one

rovrsron



ossible addition to the bill, a provision that convicted youth be required
0 underqo a screening Pro,(iess to. determine th? nee?l tor education or
treatment. A [)rocess similar to the Present Alcohol Safety Action Program
ASAPg and ?éa e treat enf],s stenl( could be ysed for this Iﬁ)urpose. Thi

ro,?e S woult |mPact the high risk youth WI{ a more intensive response
while providing relevent education to an offender.

The Department will beﬁ)leased to provide additional information on drinking
and drug use among youth upon request.

Recommended by:
y Matthew C. Pelix
C? rdi natlor

Office of Alcoholism/
Drug Abuse
Date: 12"EqL
Approved by:
PP y Joan R. Pugh

Commissioner
Degart,ment of Health
& Soclal Services

Date: £ cN

PP86/1



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST FISCAL DETAIL

Bill[Resolution No.: Senate Bill 323, Agen Hea|t C|aI Services
Title: An Act relating to suspensfonam pttcylﬁ\H ecﬁeo\ls rug buse

revocation of a minor's licence to

drive
Sponsor—Semator Ray___——_———————— Components: Alcohol Abuse Grants

Requestor: N/A
Date of Request: N/A

EXPENDITURES/REVENUES :  (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
= SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
- MISCELLANEOUS

TOTAL OPERATING -0- -0-

Revision Date:

FY 91

CAPITAL | -
REVENUE -0- -0- -0- -0- -0- -0-
FUNDING :  (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  Attach aseparate pageif necessary

D Mat Cali 586-6201
nmamnv™a UGVY] S(1] Srtlj)é Aduse b BI;?QE

ﬁﬁgw%ﬁd *?Xﬁ%”‘%%‘& Socit senices — D

D|str|but|on bﬁAgency preparing fiscal note)
egislative
L |s|at|ve

L S



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - SB 323
Neutral
January 20, 1986
SB  323. An Act relating to suspension and revocation of a minor"s
license to drive and the definition of driver®s license.

It appears the bill was drafted by using Oregon law as a model, and not
taking into account the difference in how the Courts and DMV operate in

the two states. In Alaska the Court 1is generally empowered with the
authority to revoke a driver®s license at the time of sentencing for a
criminal offense (ie: DWI, Hit & Run, etc.). It is recommended

Section 1 of the bill be deleted, and the data be incorporated in
Section 2. The bill would then specify the court imposes the revoca—
tion, whether it be 90 days, one year, or until a specific age. This
would be more in line with current Alaska law, and would eliminate the
need for DMV to offer an administrative hearing before the administra—
tive suspension is imposed.

Lines 10 and 11 of Section 5 indicate information concerning the
license action could not be disclosed. This would prevent enforcement

of the action, thus making it meaningless. In order to allow DMV to
enter the license action on the defendant®"s record line 23 of Section 5
should be amended to reflect ".... except for traffic offenses or

license action taken under AS 28.15.163 or AS 28.15.185.".

As a point of information, current law (AS 28.20.240) will require the
individual to file and maintain proof of financial responsibility for
the future (SR-22 insurance) for three years. If the SR-22 is not
filed the license action will continue for that additional three year
period. *

ROBERT . SUNDBERG
Commissioner
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'« STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date

REQUES ST FI1SCAL DETAIL

Bill/Resolution No . : S B 323 Agency Affected: . Public Safety

Title : . An Art- relating to suspension BRU : Motor Vehicles

and revocation of a minor - s

JLLFfifiJlfa to drive. .,

Driver Services

Sponsor: Rav B P
ceauescor OENAtE Stafe Affalrs”

Date of Request: 1/16/786

Components :,

EXPENDITURES/REVENUES H (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES 21.2 29.6 31.1 32.7 34.3
TRAVEL
CONTRACTUAL 6..8 8.A 8.8 9.2 9.7
SUPPLIES .S .6 e 7
EQUIPMENT s 2
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 36.7 38.6 40.5 42.6 447

CAPITAL

REVENUE 10.0 70.0 150.0 170.0 180.0
FUNDTING H (Thousands of Dollars)

GENERALFUND 36.7 38.6 40.5 42.6 44 .7
FEDERAL FUNDS

.OTHER

TOTAL

POSITIONS

FULL-TIME 1 1 1 1 1
PART-TIME
TEMPORARY

ANALYSIS H Attach a separate page ifnecessary
One clerical position will be necessary to handle additional work load, including
preparing file, entry of license action on computer, preparing certified copies,
notifying individual, maintaining proof of insurance file, preparation of records
J for microfilm, entry of data on microfilmnm retrieval system, etc . Cost breakdown
repArby f; Bill Brown & Phone-. 465-2650
bivision: Motor Vehicles Date: 1-16-86

Approved by Commissioner fa |a/IAO J Date: _ /_ ib

Agency : i

Distribution (by Agency preparing Fiscal note) ;
Legislative Finance
Legislative Sponsor

Requestor

Office of Management and Budget
Lo s 10/25/85

Impacted Agency(ies) page- - of - -



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 323

DETAIL
100 Personal Services
One Document Processing Clerk 11 21.2 21.2

300 Contractual

310 Postage 2.9
382a DP line charges - 1 CRT 1.7
DP data circuit - 1 CRT 1.3
Maintenance - 1 CRT 5
Maintenance - 1 printer A4
6.8 6.8
400 Commodities
Normal office supplies 5 5
500 Equipment
1 CRT terminal 3.0
1 CRT feature board .8
1 printer 1.8
1 typewriter 1.2
1 desk .6
1 chair 2
1 file cabinet .3
1 CRT table .3
8.2 8.2
TOTAL 36.7
INFORMATION

With the effective date being September 1, 1986, documents will not start
being received from the Court until around October 1, 1986. Therefore,
personal services for FY87 reflect a nine month period with the employee
being hired October 1, 1986. Other items are budgeted accordingly with
the first full year being FY88.

FY88 and subsequent years reflect a 5% inflation factor.
REVENUE:

Statutes require payment of a $100.00 reinstatement fee prior to issuance
of a driver®"s license following a suspension or revocation. The revenue
indicated is based on an estimation of the number of minor®s whose driving
privileges were taken away under this legislation who would not have other
wise lost those privileges, and who will apply for a license and pay the
$100.00 fee.

piee 2 0f



Position Title No. of Positions Range/Step Barg. Unit Cov::

Document Processing Clerk 11 1. GGU
Tunc Status Staff Months RP Number Location Election District
PFT 12 Juneau 4
Justification
Type of Expenditure Amount

1 2 3 This legislation will require action against the

Sfilnrv driving privileges of approximately 1,800 indi—
Benefits viduals who are convicted of, or adjudicated for
Premium Pay offenses which do not currently require action.

Other This position will prepare files, establishing
Total Personal Services 21.2. beginning and ending dates of the action; enter

the license action on the individual®s driving

Travel
Contractual 6.8 record; change the status on the individual®s
Commodities .5 record; send a notice to the individual concern—
Equipment 8.2 ing the action and requirements for reinstatement;
Other prepare certified copies for prosecutors when
Total Cost 36.7 individual is arrested for driving while suspended
or revoked; maintain proof of insurance file after
Receipt Code Funding Source reinstatement; change status on driving record when
Federal Receipts inn? license action is over; prepare record for micro—
G. F. Match -100JL ~Wrr film; enter data on microfilm retrieval system;
General Funds 1004 and assist in correspondence concerning the license
I-A Receipts 1005 action.
Program Receipts 1028
CIP Receipts 1061 This form prepared reflecting nine months cost.
Other Position to begin October 1, 1986.
For B&M Use Only
Key Number -
Request For Agency  Publie sately FY 87
.. BRU Motor Vehicles
New Position . - Page 3 ~of 3
Driver Services Revised Date

Component
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