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S E N A T E  B I L L  NO. 323 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  en t i t l e d :  "A n  A c t  r e l a t i n g  to s u s p e n s i o n  a n d  r e v o c a t i o n  of  a

m i n o r ' s  l i c e n s e  to d r i v e  a n d  the d e f i n i t i o n  of  d r i v­

er's license; a nd p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 28.15 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 28 . 1 5 . 1 6 3 .  A D M I N I S T R A T I V E  S U S P E N S I O N  O F  A  M I N O R ' S  L I C E N S E ,

(a) In a d d i t i o n  to a n y  o t h e r  a u t h o r i t y  i n  t his c h a p t e r  to cancel, 

s u s p e n d  or  r e v o k e  a d r i v e r ' s  license, t h e  d e p a r t m e n t  s h a l l  s u s p e n d  a 

m i n o r ' s  l i c e n s e  to d r i v e  u p o n  r e c e i p t  o f  a r e c o r d  of c o n v i c t i o n  or  

a d j u d i c a t i o n  of a v i o l a t i o n  of an  o f f e n s e  l i s t e d  in  A S  2 8 . 1 5 . 1 8 5 ( a ) .  

T h e  d e p a r t m e n t  shall i m p o s e  the s u s p e n s i o n  as f o l l o w s :

(1) f or a f i rst c o n v i c t i o n  o r  a d j u d i c a t i o n ,  t h e  s u s p e n s i o n  

s h all be f o r  one y e a r  or  u n t i l  the p e r s o n  r e a c h e s  17 y e a r s  of age, 

w h i c h e v e r  is longer.

(2) f or a s e c o n d  or  s u b s e q u e n t  c o n v i c t i o n  o r  a d j u d i c a t i o n ,

the s u s p e n s i o n  shall be f or o ne y e a r  o r  u n t i l  th e  p e r s o n  r e a c h e s  18

y e a r s  of age, w h i c h e v e r  is longer.

(b) If the d e p a r t m e n t  r e c e i v e s  n o t i c e  f r o m  a c o u r t  tha t  it has 

r e s t o r e d  a m i n o r ' s  l i c e n s e  to d r i v e  u n d e r  A S  2 8 . 1 5 . 1 8 5 ( b ) ,  t h e  d e p a r t­

me n t  s h a l l  i m m e d i a t e l y  r e i n s t a t e  a d r i v e r ' s  l i c e n s e  tha t  has b e e n  

s u s p e n d e d  u n d e r  this section.

* Sec. 2. A S  2 8 .15 is a m e n d e d  by a d d i n g  a  n e w  s e c t i o n  to read:

Sec. 28 . 1 5 . 1 8 5 .  C O U R T  R E V O C A T I O N  O F  A  M I N O R ' S  L I C E N S E  T O  DRIV E ,

(a) A  p e r s o n  w h o  is at l e ast 13 y e a r s  of age, b u t  not o l d e r  t h a n  17
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• —  il

1 y e a r s  of a ge w h o  is co n v i c t e d ,  o r  a d j u d i c a t e d  b y  a j u v e n i l e  court, of

2 h a v i n g  c o m m i t t e d  one of the f o l l o w i n g  o f f e n s e s  s h a l l  h a v e  th e  p e r s o n ' s

3 d r i v e r ' s  l i c e n s e  revoked: l
4 (1) m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  (AS 11.71);

»
5 (2) p o s s e s s i o n  or  c o n s u m p t i o n  of  a l c o h o l  (AS 0 4 . 1 6 . 0 5 0 ) .

6 (b) U p o n  c o n v i c t i o n  or a d j u d i c a t i o n  of a n  o f f e n s e  l i s t e d  i n  (a)

7 of this s e c t i o n  the court may, u p o n  p e t i t i o n  of the p e r s o n ,  r e v i e w  t he

8 r e v o c a t i o n  a n d  m a y  r e s t o r e  t he d r i v e r ' s  l i c e n s e ,  e x c e p t  a c o urt m a y

9 not r e s t o r e  t h e  d r i v e r ' s  l i c e n s e  f o r  a p e r i o d  of

10 (1) 90 day s  f o r  t he f i r s t  c o n v i c t i o n  or a d j u d i c a t i o n ;

11 (2) one y e a r  f or s e c o n d  or  s u b s e q u e n t  c o n v i c t i o n s  or adju-

12 d i c a t i o n s .

13 * Sec. 3. AS  2 8 . 4 0 . 1 0 0 ( a ) ( 5 )  is a m e n d e d  to read:

14 (5) " d r i v e r ' s  l i c e n s e "  or  " l i c e n s e "  w h e n  u s e d  in  r e l a t i o n

15 to d r i v e r  l i c e n s i n g ,  m e a n s  a l i c e n s e ,  p e r m i t  o r  p r i v i l e g e  to o b t a i n  a

16 d r i v e r ' s  l i c e n s e , w h e t h e r  or  n ot a p e r s o n  h o l d s  a v a l i d  l i c e n s e  i s s u e d

17 i n  this o r  a n o t h e r  j u r i s d i c t i o n ,  to d r i v e  a m o t o r  v e h i c l e  u n d e r  the

18 laws of t h i s  state;

19 * Sec. 4. A S  4 7 . 1 0 . 0 8 0 ( g )  is a m e n d e d  to read:

20 (g) E x c e p t  f o r  p u r p o s e s  of d r i v e r ' s  l i c e n s i n g  u n d e r  AS  2 8 . 1 5 . -

21 163, an  [NO] a d j u d i c a t i o n  u n d e r  thi s  c h a p t e r  u p o n  the s t a t u s  of a

22 c h i l d  m a y  n o t  o p e r a t e  to i m p o s e  a ny of t h e  c i v i l  d i s a b i l i t i e s  ordi-

23 n a r i l y  i m p o s e d  by  c o n v i c t i o n  u p o n  a c r i m i n a l  charge, n o r  m a y  a m i n o r

24 a f t e r w a r d  be  c o n s i d e r e d  a c r i m i n a l  b y  t h e  a d j u d i c a t i o n ,  n o r  m a y  the

25 a d j u d i c a t i o n  b e  a f t e r w a r d  d e e m e d  a c o n v i c t i o n ,  n o r  m a y  a m i n o r  be

26 c h a r g e d  w i t h  o r  c o n v i c t e d  of a c r i m e  i n  a court, e x c e p t  as p r o v i d e d  in

27 this c h a p t e r .  T h e  c o m m i t m e n t  a n d  p l a c e m e n t  of  a c h i l d  a n d  e v i d e n c e

28 g i v e n  i n  t he c o u r t  are n o t  a d m i s s i b l e  as e v i d e n c e  a g a i n s t  the m i n o r  in

29 a s u b s e q u e n t  c a s e  or  p r o c e e d i n g s  in  a n y  o t h e r  court, n o r  d o e s  the
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1 c o m m i t m e n t  a n d  p l a c e m e n t  or  e v i d e n c e  o p e r a t e  to d i s q u a l i f y  a m i n o r  in

2 a f u t u r e  c i v i l  s e r v i c e  e x a m i n a t i o n  or  a p p o i n t m e n t  in t he state.

3 * Sec. 5. A S  4 7 . 1 0 . 0 9 0 ( a )  is a m e n d e d  to read:

4 (a) T h e  c o u r t  s h a l l  m a k e  a n d  k e e p  r e c o r d s  of  all c a s e s  b r o u g h t

5 b e f o r e  it. T h e  c o u r t ' s  o f f i c i a l  r e c o r d s  m a y  be i n s p e c t e d  o n l y  w i t h

6 the c o u r t ' s  p e r m i s s i o n  a nd o n l y  by p e r s o n s  h a v i n g  a l e g i t i m a t e  inter-

7 est i n  them. A l l  i n f o r m a t i o n  a n d  s o c i a l  r e c o r d s  p e r t a i n i n g  to a m i n o r

8 a nd p r e p a r e d  by  a n  e m p l o y e e  of the c o u r t  or  by a f e d e r a l ,  s t a t e  or

9 c ity a g e n c y  i n  t h e  d i s c h a r g e  of the e m p l o y e e ' s  o r  a g e n c y ' s  o f f i c i a l

10 duty, a re p r i v i l e g e d  a n d  m a y  n ot be d i s c l o s e d  d i r e c t l y  o r  i n d i r e c t l y

11 to a n y o n e  w i t h o u t  the c o u r t ' s  p e r m i s s i o n .  H o w e v e r ,  a s t a t e  o r  cit y

12 l a w - e n f o r c e m e n t  a g e n c y  s h a l l  d i s c l o s e  i n f o r m a t i o n  r e g a r d i n g  a case

13 w h i c h  is n e e d e d  b y  the p e r s o n  o r  a g e n c y  c h a r g e d  w i t h  m a k i n g  a p r e l i m i -

14 n a r y  i n v e s t i g a t i o n  fo r  the i n f o r m a t i o n  of the court. T h e  c o urt s h all

15 f o r w a r d  a r e c o r d  of a d j u d i c a t i o n  of a v i o l a t i o n  of an  o f f e n s e  l i s t e d

16 in  A S  2 8 . 1 5 . 1 8 5 ( a )  to t he D e p a r t m e n t  of P u b l i c  Safety. W i t h i n  30 day s

17 of t h e  d a t e  of a m i n o r ' s  1 8 t h  b i r t h d a y  or, if the c o urt r e t a i n s  j u r i s -

18 d i c t i o n  of  a  m i n o r  p a s t  the m i n o r ' s  1 8 t h  b i r t h d a y ,  w i t h i n  30 d a y s  of

19 the d a t e  o n  w h i c h  the c o u r t  r e l i n q u i s h e s  j u r i s d i c t i o n  o v e r  the m i n o r ,

20 the c o u r t  s h a l l  o r d e r  s e a l e d  al l  the c o u r t ' s  o f f i c i a l  r e c o r d s ,  i n for-

21 m a t i o n  a nd s o c i a l  r e c o r d s  p e r t a i n i n g  to that mino r ,  as w e l l  as r e c o r d s

22 of a l l  c r i m i n a l  p r o c e e d i n g s  a g a i n s t  t he m i n o r  a n d  p u n i s h m e n t s  a s s e s s e d

23 a g a i n s t  t he m i n o r  e x c e p t  f o r  t r a f f i c  o f f e n s e s .  A  p e r s o n  m a y  n o t  u se

24 t h e s e  s e a l e d  r e c o r d s  for a ny p u r p o s e  e x c e p t  that th e  c o u r t  m a y  o r d e r

25 t h e i r  u s e  f o r  g o o d  c a u s e  s h o w n  or  m a y  o r d e r  t h e i r  u s e  b y  an  o f f i c e r  of

26 the c o u r t  in  m a k i n g  a p r e s e n t e n c i n g  r e p o r t  fo r  the court.

27 *  Sec. 6. T h i s  A c t  t a kes e f f e c t  S e p t e m b e r  1, 1986.
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Senate Bill 323

T h i s  b i l l  is m o d e l e d  a f t e r  t h e  S t a t e  o f  O r e g o n  l a w  t i t l e d  
" Y o u t h  S u b s t a n c e  A b u s e  a n d  D r i v i n g  A c c i d e n t  P r e v e n t i o n " .  A  
y o u n g  p e r s o n  ( b e t w e e n  t h e  a g e s  o f  1 3 - 1 7 ) is d e n i e d  d r i v i n g  
p r i v i l e g e s  f o r  a l c o h o l  o r  c o n t r o l l e d  s u b s t a n c e  v i o l a t i o n s .  
S u s p e n s i o n  f o r  t h e  f i r s t  c o n v i c t i o n  o r  a d j u d i c a t i o n  is o n e  
y e a r  o r  u n t i l  t h e  p e r s o n  r e a c h e s  17. S u s p e n s i o n  f o r  t h e  s e c o n d  
c o n v i c t i o n  o r  a d j u d i c a t i o n  is o n e  y e a r  o r  u n t : 1 t h e  p e r s o n  
r e a c h e s  18.

S e c t i o n  1

A d d s  n e w  l a n g u a g e -  a f t e r  a n  a d j u d i c a t i v e  h e a r i n g  (all m i n o r s  
d o  n o t  g o  t o  c o u r t  f o r  v i o l a t i o n s )  f o r  s p e c i f i c  v i o l a t i o n s ,  a 
m i n o r ' s  d r i v e r s  l i c e n s e ,  p e r m i t ,  o r  p r i v i l e g e  t o  o b t a i n  a 
l i c e n s e ,  w i l l  b e  s u s p e n d e d .

S e c t i o n  2

A d d s  n e w  l a n g u a g e -  t h e  c o u r t  c a n  r e v o k e  a m i n o r ' s  d r i v e r s  
l i c e n s e ,  p e r m i t ,  o r  p r i v i l e g e  t o  o b t a i n  a l i c e n s e  f o r  s p e c i f i c  
v i o l a t i o n s .

S e c t i o n  3

A d d s  n e w  l a n g u a g e  t o  t h e  d e f i n i t i o n  o f  d r i v e r ' s  l i c e n s e  o r  
l i c e n s e .  ( F i x e s  a l o o p h o l e  i n  t h e  d e f i n i t i o n  a l i c e n s e ,  
b e c a u s e  o f  t h e  s u c c e s s f u l  l a w s u i t  o f  R o b e r t s  v s  t h e  S t a t e  o f  
A l a s k a ,  t h e  s t a t e  c o u l d  n o t  s u s p e n d  t h e  r i g h t  t o  d r i v e  if 
t h e r e  is n o  l i c e n s e  t o  s u s p e n d )

S e c t i o n  4

A d d s  n e w  l a n g u a g e  f o r  c o n s i s t e n c y  w i t h i n  t h e  s t a t u t e .

S e c t i o n  5

A d d s  n e w  l a n g u a g e -  t h a t  t h e  C o u r t  c a n  f o r w a r d  t h e  n a m e s  o f  
j u v e n i l e s  w h o  a r e  a d j u d i c a t e d  f o r  c e r t a i n  v i o l a t i o n s  t o  t h e  
D e p a r t m e n t  o f  P u b l i c  S a f e t y

S e c t i o n  6

E f f e c t i v e  d a t e  c l a u s e



/

10002 Glacier Hwy., Rm. 201 
Juneau, AK 99801 (907) 789-4889

September 11, 1985

Senator Bill Ray 
Alaska State Capitol 
Pouch Y
Juneau, A K  99811

Dear Senator Ray:

What can we do to help stop our youth from drinking and driving?

Bie state of Oregon has found the answer! In 1984 they adopted a law called 
"Youth Substance Abuse and Driving Accident Prevention". Since the law was 
adopted in September of 1984 the Division of Motor Vehicles of Oregon has 
denied driving privileges to more than 1,292 youths. (See attachments)

As supervisor of the local alcohol/drug abuse clinic I knew there is an 
extremely high correlation between youths receiving minor consuming charges 
and a year or two later showing up at the clinic with a DWI. I feel this type 
of legislation has a twofold beneficial effect: it will initially make our
roads safer and secondly it will help to impact the severity of drinking and 
driving on our youth.

Please give this legislation your careful attention!

If I can be of any assistance please call on me!

Clinical Supervisor

WJP/bjl

155 South Seward Street, Juneau, Alaska 99801
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H o u s e  B i l l  2 9 7 5
S p o n s o r e d  b y  R e p r e s e n t a t i v e s  L O M D A R D ,  A G R O N S ,  A N D E R S O N ,  B E L L A M Y ,  B R O G O I T Y 1  C A l  O U P 1  

D c B O E R ,  F A R M E R .  F O R D ,  H A R P E R ,  M A R K H A M ,  M I L L E R .  P A R K I N S O N ,  V A N  V L I E t ’ 

V a n L E E U W E N ,  Y O U N G ,  Z A J O N C ,  S e n a t o r  T H O R N E ,  R e p r e s e n t a t i v e s  B U R R O W S ,  J O H N S O N  D .  

J O N E S ,  S e n a t o r s  H A N N O N ,  H E A R D  (a t  t h e  r e q u e s t  o f  W e s  S m i t h ,  P r i n c i p a l ,  A s h l a n d  J r .  H i g h  S c h c x ) ! )

62nd O R E G O N  LEGISLATIVE ASSEMDLV-1983 Rcgul^ Session

I > . •

C H A P T E R .

A N  A C T

R e l a t i n g  t o  d r i v i n g  p r i v i l e g e s ;  c r e a t i n g  n e w  p r o v i s i o n s ;  a n d  a m e n d in g  O R S  4 S 2 .4 7 0 .

B e  I t  E n a c t e d  b y  t h e  P e o p l e  o f  t h e  S l a t e  o f  O r e g o n :

S E C T I O N  1 . ( I )  W h e n e v e r  a  p e r s o n  w h o  is  1 7  y e a r s  o f  a g e  o r  y o u n g e r ,  b u t  n o t  y o u n g e r  t h a n  13 y e a r s  o f  

a g e ,  i s  c o n v i c t e d  o f  a n y  o f f e n s e  d e s c r i b e d  in  th i s  s u b s e c t i o n  o r  d e t e r m i n e d  b y  a  j u v e n i l e  c o u r t  to  h a v e  

c o m m i t t e d  o n e  o f  t h e  d e s c r i b e d  o f f e n s e s ,  t h e  c o u r t  in  w h i c h  t h e  p e r s o n  is  c o n v i c t e d  s h a l l  p r e p a r e  a n d  s e n d  to  

t h e  M o t o r  V e h i c l e s  D i v i s i o n ,  w i t h i n  2 4  h o u r s  o f  t h e  c o n v i c t i o n  o r  d e t e r m i n a t i o n ,  a n  o r d e r  o f  d e n ia l  o f  d r i v i n g  

p r i v i l e g e s  f o r  t h e  p e r s o n  s o  c o n v i c t e d .  T h i s  s e c t i o n  a p p l i e s  t o  a n y  c r i m e ,  v i o l a t i o n ,  " in f r a c t io n  o r  o t h e r  o f f e n s e  

i n v o l v i n g  t h e  p o s s e s s i o n ,  u s e  o r a b u s e  o f . a l c o h o l  o r  c o n t r o l l e d  s u b s t a n c e s .

( 2 )  I f  a  c o u r t  h a s  i s s u e d  a n  o r d e r  o f  d e n ia l  o f  d r i v i n g  p r i v i l e g e s  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t ,  u p o n  p e t i t i o n  

o f  t h e  p e r s o n ,  m a y  r e v i e w  t h e  o r d e r  a n d  m a y  w i t h d r a w  t h e  o r d e r  a t  a n y  t im e  t h e  c o u r t  d e e m s  a p p r o p r ia t e  

e x c e p t  a s  p r o v i d e d  i n  t h e  f o l l o w i n g :

• ( a )  A  c o u r t  m a y  n o t  w i t h d r a w ,  a n  o r d e r  f o r  a  p e r i o d  o f  9 0  d a y s  f o l l o w i n g  t h e  i s s u a n c e  o f  t h e  o r d e r  i f  it  i s  t h e  

f i r s t  s u c h  o r d e r  i s s u e d  w i t h  r e s p e c t  t o  t h e  p e r s o n -

( b )  A  c o u r t  m a y  n o t  w i t h d r a w  a n  o r d e r  f o r  a  p e r i o d  o f  o n e  y e a r  f o l l o w i n g  t h e  i s s u a n c e  o f  t h e  o r d e r  i f  it i s  

t h e  s e c o n d  o r  s u b s e q u e n t  s u c h  o r d e r  i s s u e d  w i t h  r e s p e c t  t o  t h e  p e r s o n .

S E C T I O N  2 .  S e c t i o n  3  o f  t h i s  A c t  i s  a d d e d  t o  a n d  m a d e  a  p a r t  o f  O R S  c h a p t e r  4 8 2 .

• S E C T I O N  3 .  ( 1 )  I n  a d d i t i o n  t o  a n y  o t h e r  a u t h o r i t y  t o  s u s p e n d  d r i v i n g  p r i v i l e g e s  u n d e r  t h i s  c h a p t e r ,  t h e  

• d i v i s i o n  s h a l l  s u s p e n d  a l l  d r i v i n g  p r i v i l e g e s  o f  a n y  p e r s o n  u p o n  r e c e i p t  o f  a n  o r d e r  o f  d e n ia l  o f  d r i v i n g  p r i v i l e g e s

u n d e r  s e c t i o n  1 o f  t h i s  1983  A c t :  T h e  s u s p e n s i o n  s h a l l  b e  i m p o s e d  w i t h o u t  h e a r in g .  T h e  d r i v i n g  p r i v i l e g e s  o f  

t h e  p e r s o n  s h a l l  b e  s u s p e n d e d  a s  p r o v i d e d  in  t h e  f o l l o w i n g :  ’

■ ( a )  U p o n  r e c e i p t  o f  t h e  f i r s t  o r d e r  d e n y i n g  d r i v i n g  p r i v i l e g e s ,  th e . d i v i s i o n  s h a l l  i m p o s e  a  s u s p e n s i o n  f o r  o n e
y e a r , ' o r  u n t i l  t h e  p e r s o n  s o  s u s p e n d e d  r e a c h e s  1 7  y e a r s  o f  a g e ,  w h i c h e v e r  is  l o n g e r .

( b )  U p o n  r e c e i p t  o f  a  s e c o n d  o r  s u b s e q u e n t  o r d e r  d e n y i n g  d r i v i n g  p r i v i l e g e s ,  t h e  d i v i s i o n  s h a l l  s u s p e n d  fo r .  

o n e  y e a r  o r  u n t i l  t h e  p e r s o n  r e a c h e s  18 y e a r s  o f  a g e ,  w h i c h e v e r  is  l o n g e r .

( 2 )  I f  t h e  d i v i s i o n  r e c e i v e s  n o t i c e  f r o m  a  c o u r t  t h a t  i t  h a s  w i t h d r a w n  a n  o r d e r  i s s u e d  u n d e r  s e c t i o n  I o f  t h i s  ' 

1983  A c t ,  t h e  d i v i s i o n  s h a l l  im m e d i a t e l y  r e i n s t a t e  a n y  d r i v i n g  p r i v i l e g e s  th a t  h a v e  b e e n  s u s p e n d e d  u n d e r  th i s  

s e c t i o n  b e c a u s e  o f  t h e  i s s u a n c e  o f  t h e  o r d e r . '

•" S E C T I O N  4 . O R S  4 8 2 .4 7 0  i s  a m e n d e d  t o  r e a d :

4 8 2 .4 7 0 .  (1 )  T h e  d i v i s i o n  s h a l l  n o t  s u s p e n d  a  l i c e n s e  f o r  a  p e r i o d  o f  m o r e  t h a n  o n e  y e a r  e x c e p t :



II

I

1 j (ss) A s  p ro v id e d  in  O R S  482.430 (3 ) and (4) and section 3 o f  th is  1983 A c t;

( b )  A s  p r o v i d e d  in  O R S  4 8 2 .4 4 0  in  I h c  c a s e  o f  o f f e n s e s  w h i c h ,  i f  c o m m i t t e d  b y  ;t d r i v e r  m u le :  < J 48. ! . 4 t'.t, 

w o u l d  r e s u l t  in  m a n d a t o r y  s u s p e n s i o n  o r  r e v o c a t i o n  f o r  m o r e  t h a n  o n e  y e a r ;

( c )  W h e n  t h e  s u s p e n s i o n  r e s u l t s  f r o m  f a i l u r e  t o  o b ta in  m e d i c a l  c l e a r a n c e  w h e n  r e q u e s t e d  t o  d o  m> tin .h r  

p R S  4 8 2 .2 6 0  ( l X d X B ) :

I ( d )  W h e n  t h e  d r i v e r  f a i l s  t o  c o m p l e t e  r e e x a m in a t i o n  a s  r e q u i r e d  u n d e r  O R S  4 8 2 .2 6 0  ( 4 ) ;  o r  

' ( e )  W h e n  t h e  d r i v e r  f a i l s  t o  c o m p l e t e  a  r e q u i r e m e n t  o f  O R S  4 8 2 .8 5 0 .

( 2 )  W h e n  t h e  o p e r a t o r ’ s  o r  c h a u f f e u r ' s  l i c e n s e  o f  a n y  p e r s o n  h a s  b e e n  s u s p e n d e d ,  th e  d i v i s i o n  s h a l l  n o t  

i s s u e  a n  o p e r a t o r ’s  o r  c h a u f f e u r ’s  l i c e n s e  t o  t h e  p e r s o n  p r i o r  t o  t h e  e x p i r a t i o n  o f  t h e  s u s p e n s i o n  p c r i m l ,  e x c e p t  

a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r .

I “  ( 3 )  W h e n  a n y  l i c e n s e  is  s u s p e n d e d  o r  r e v o k e d  i t  s h a l l  b e  s u r r e n d e r e d  t o  a n d  r e ta in e d  b y  t h e  d i v i s i o n .  U ( x m  

t h e  c o n v i c t i o n  o f  a n y  o p e r a t o r  o r  c h a u f f e u r  f o r  a n y  o f f e n s e  w h i c h  b y  t h i s  c h a p t e r  is  c a u s e  f o r  m a n d a t o r y  

s u s p e n s i o n  o r  r e v o c a t i o n ,  t h e  c o u r t  in  w h i c h  t h e  c o n v i c t i o n  w a s  h a d  s h a l1 i s s u e  a n  o r d e r  o f  s u s p e n s i o n  o r  

r e v o c a t i o n ,  ta k e  u p  t h e  o p e r a t o r ’s  o r  c h a u f f e u r ’ s  l i c e n s e  a n d  i m m e d i a t e l y  f o r w m  d  t h e  l i c e n s e  a n d  a  c o p y  o f  t h e  

o r d e r  t o  t h e  d i v i s i o n .  W h e n  n e c e s s a r y  t o  g i v e  fu l l '  e f f e c t  t o  t h i s  s e c t i o n ,  t h e  c o u r t  s h a ll  i s s u e  a. i c n i ;< o i : i r y  

o p e r a t o r ' s  p e r m i t ,  o n  a  f o r m  p r o v i d e d  b y  t h e  d i v i s i o n ,  t o  t h e  c o n v i c t e d  p e r s o n  w h i c h  s h a l l  b e  v a l i d  u n t i l  

m i d n i g h t  o f  t h e  d a y  o f  t h e  c o n v i c t i o n .  A t  t h e  e n d  o f  t h e  p e r i o d  o f  s u s p e n s i o n  u p o n  a  l i c e n s e  s o  s u r r e n d e r e d ,  it 

s h a l l  b e  r e t u r n e d  t o  t h e  l i c e n s e e  u p o n  r e q u e s t  b e i n g  m a d e  t o  t h e  d i v i s i o n  b y  t h e  l i c e n s e e .  H o w e v e r ,  t h e  d i v i s i o n  

m a y  r e q u i r e  t h e  l i c e n s e e  t o  f u r n i s h  e v i d e n c e  t o  t h e  e f f e c t  t h a t  t h e  l i c e n s e e  is  q u a l i f i e d  t o  c o n t i n u e  a s  .'n  

o p e r a t o r  o r  c h a u f f e u r  u n d e r  t h i s  c h a p t e r ,  b e f o r e  r e t u r n in g  t h e  l i c e n s e .

I S E C T I O N  5 .  S e c t i o n  6 o f  t h i s  A c t  is  a d d e d  t o  a n d  m a d e  a  p a r t  o f  O R S  c h a p t e r  4 8 2 .

j S E C T I O N  6.  N o t w i t h s t a n d i n g  a n y  s u s p e n s i o n  o f  d r i v i n g  p r i v i l e g e s  u n d e r  s e c t i o n  3 o f  t h i s  1983 Act, t h e  

d i v i s i o n  m a y  i s s u e  a  s p e c i a l  t e m p o r a r y  p e r m i t  d e s c r i b e d  u n d e r  O R S  4 8 2 .1 6 0  (2 )  t o  a  p e r s o n  w h o s e  d r i v i n g  

p r i v i l e g e s  a r e  s u s p e n d e d  u n d e r  s e c t i o n  3 o f  t h i s  1983 A c t  i f  t h e  p e r s o n  q u a l i f i e s  f o r  th e  s p e c i a l  t e m p o r a r y  

p e r m i t .  F o r  p u r p o s e s  o f  th i s  s c c d o n  a n  e m e r g e n c y  s i t u a t i o n  t h a t  l e a v e s  t h e  a p p l i c a n t  w i t h  n o  a l t e r n a t i v e  m e a n s  

t o  t r a v e l  t o  a n d  f r o m  s c h o o l  is  a n  e m e r g e n c y  f o r  p u r p o s e s  o f  O R S  4 8 2 .1 6 0  (2 )  in  a d d i t io n  t o  o t h e r  e m e r g e n c y  

s i t u a t i o n s .  .

t j • S E C T I O N  7 .  I f  H o u s e  B i l l  2 9 6 5  b e c o m e s  la w ,  s e c t i o n  6 o f  t h i s  A c t  is  r e p e a le d  a n d  s e c t i o n  S  o f  t h is  A c t  is 

e r e c t e d  i n  l i e u  t h e r e o f .
| | S E C T I O N  8.  N o t w i t h s t a n d i n g  a n y  s u s p e n s i o n  o f  d r i v i n g  p r i v i l e g e s  u n d e r  s e c t i o n  3 o f  th i s  1983 A c t  o r  O K S  

J 6 5 .8 0 5  o r  4 7 1 .4 3 0 ,  t h e  d i v i s i o n  m a y  i s s u e  a  s p e c i a l  t e m p o r a r y  p e r m i t  d e s c r i b e d  u n d e r  O R S  4 8 2 .1 6 0  (2 )  t o  a  

p e r s o n  w h o s e - d r i v i n g  p r i v i l e g e s  o r e  s u s p e n d e d  u n d e r  s e c t i o n  3  o f  t h i s  1933 A c t  o r  u n d e r  O R S  1 6 5 .SO S  o r  

4 7 1 .4 3 0  i f  t h e  p e r s o n  q u a l i f i e s  f o r  t h e  s p e c i a l  t e m p o r a r y  p e r m i t .  F o r  p u r p o s e s  o f  th is  s e c t i o n  a n  e m e r g e n c y  

s i t u a t i o n  th a t  l e a v e s  t h e  a p p l i c a n t  w i t h  n o  a l t e r n a t i v e  m e a n s  t o  t r a v e l  t o  a n d  f r o m  s c h o o l  is  a n  e m e r g e n c y  f o r  

p u r p o s e s  o f  O R S  4 8 2 .1 6 0  ( 2 )  i n  a d d i t i o n  t o  o t h e r  e m e r g e n c y  s i t u a t i o n s .

I'! ____________
I !
P a s s e d  b y  H o u s e - J i m e  1 6 ,  1 9 6 3  R e c e i v e d  b y  G o v e r n o r :

R e p a s s e d  b y  H o u s e  J u l y  1 5 ,  1 9 8 3  ^

• . * Approved:

• .  _. M.,.................       ITS.'
C h i e f  C le r k  o f  H o u s e

‘ ’ Speaker of House UWcmhc
I . * Filed in Office of Secretory of State: *
| !Pmsaed by Senate July 11,1983    M.........  — 1W

•• Pre.aiilenl of Senate Secretary..f Suite
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• Seventy-one young people were 
denied driving privileges by court 
o rder during Septem ber. Denials 
were based on violations of alcohol 
o r drug laws 'by young people, be­
tween tbeagea of 13 and 17.
• Most of the young people (48) who 
were denied driving privileges last: 
month-were m ales. The most fre­
quent reason fo r denial was "m inor

in possession of alcohol” which, 
alone, accounted for 76 percent (5-1) 
of the court ordered denials.

The Motor Vehicles Division's 
adm inistrator, David P. Moomaw, 
said that the September figure brings 
the num ber of denials so far this year 
to 692. The law took effect late in 
1983.

O ther grounds for d en ial la st 
month were minor in possession of 
drugs, 11; having an open container 
of an  alcoholic beverage in a motor 
vehicle, 4; and intoxicated minor 
(not related to driving), 2.

Three denials were for 13-years 
olds. Five were 14 years old; 10 
were 15 years old; 21 were 16 years 
old and 32 were 17 years old.

Under the law, denial means no 
license can be issued or a license 
already issued m ust be taken away 
for one y ea r or until the person 
becomes 17. whichever is longer. Re­
peat offenders, however, are  su s­
pended or denied a license for one 
year or until the person becomes 
18, whichever is longer.



»!«•« ..i.ii u iM 'V  .*u p p iy  c o n v e y  a  c e r t a i n  

in tf r v s s im ;  o f  u n r e l ia b i l i t y ,  a n d  i l  is  pro|>- 

r r  t>' d e m a n d  ( h a t  s o m e  e v i d e n c e  o f  I h e i r  

i.To d il i l i ty  a n d  r e l ia b i l i t y  h e  s h o w n .  O n e  

p r a c t i c a l  w a y  o f  m a k in g  s u c h  a  s h o w i n g  

is In  p o in t  t o  a c c u r a t e  i n f o r m a t i o n  w h i c h  

the> h a v e  s u p p l ie d  in  t in ;  p a s t .

Encksnu, 507 P .2 d  a t  517  ( f o o t n o t e  o m i t ­

te d ).

(■!] S o m e w h a t  s u r p r i s i n g l y ,  c o u r t s  

fa c e d  w i th  a n o n y m o u s  i n f o r m a n t s  in  c o n ­

t e x t s  s im i la r  to  th is  o n e  h a v e  b e e n  w i l l i n g  

to  c h a r a c t e r i z e  th e  i n f o r m a n t  a s  a  c i t i z e n  

i n f o r m a n t  See. e.g., Campbell v. State 
Department of Licensing, 31  W a s h . A p p .  

533. f i t 4 P .2 d  1219, 1220 n . 1 (1 9 8 2 ).  U p o n  

c l o s e r  e x a m in a t io n ,  h o w e v e r ,  t h e  r e a s o n  b e ­

c o m e s  c le a r .  I n f o r m a n t s  f r o m  t h e  c r im in a l  

m il ie u  a r e  d i s t r u s t e d  b e c a u s e  t h e y  o f t e n  

g iv e  e v id e n c e  a g a in s t  t h e  d e f e n d a n t :  ( 1) 

f> r  p a y ;  (2) f o r  im m u n i t y  f r o m  p u n i s h m e n t ;  

o r  0 ) f o r  p e r s o n a l  a d v a n ta g e  o r  v i n d i c a ­

tio n . See FSuins v. State, 5 50  P .2 d  8 3 0 , 8 4 3  

A: 3 5  (A la s k a  1976 ). S i n c e  t h e  i n f o r m a n t

h i r e  is  a n o n y m o u s  a n d  h is  l ip  c o n v e y e d  b y  

p :  '.mo t h r o u g h  a  p o l i c e  d is p a t c h e r ,  i t  is  

u r . i ik e ly  t h a t  h e  g a v e  in f o r m a t io n  in  e x p e c ­

t a t io n  o f  a n y  o n e  o f  th e s e  r e w a r d s .  W h i l e  

t h v  p o s s ib i l i t y  o f  a n  a n o n y m o u s  in f o r -  

r  i n t ’s  h o s t i l i t y  to  t h e  d e f e n d a n t  m o t i v a t -  

ir.g  a  fa l s e  c la im  is  a lw a y s  p r e s e n t ,  i t  is  o f  

-• s i g n i f i c a n c e  in  t h e  c o n t e x t  o f  a  R . E . D .  

D . I .  r e p o r t  th a n  o t h e r  c o n s id e r a t i o n s .  A  

p r im a r y  r e a s o n  f o r  d i s t r u s t i n g  a n o n y m o u s  

in f- - m a n t s  i-  t h e  f e a r  t h a t  t h e r e  w i l l  in  

fa .*, be  i .e  in f o r m a n t  a n d  t h a t  t h e  o f f i c e r  

v.;. u t i l iz e  a f i c t io n a l  i n f o r m a n t  t o  a c c o u n t  

fo r  i n f o r m a t io n  w h i c h  in  f a c t  w a s  i l l e g a l ly  

o': :.-.iued " r  t o  j u s t i f y  a  s e a r c h  o r  s e i z u r e  

! • . -  •! ori .it: u n s u p p o r t e d  h u n c h  th a t  u lt i-  

p r e v o d  a c c u r a t e .  T h e  c o u r t  n n i s t  

ai-. . v s  I' -• • is it iv e  to  t h e  r i s k  t h a t  a n  

all- .: d i i i f '- rm a r . :  is  f i c t i t io u s .  W h e r e  t h e  

c i r  m o - t i f  i s  r e d u c e  t h e  r is k  t h a t  t h e  p o -  

liv -  . f a b r i c a t e d  a n  in f o r m a n t  in  o r d e r  

l>- a re i: o r  s e i z u r e  o n  i l l e g a l ly  

n l-t - . ! v d  ••viilenct- o r  t o  j u s t i f y  a  s u c c e s s f u l  

h e : . : . c o u r t s  a r e  m o r e  l ik e ly  t o  c l a s s i f y  a n  

at.- u v m o u s  i n f o r m a n t  a s  a  " c i t i z e n  i n f o r ­

m a " . ."  Set. e.g., Commonwealth v. An-

   ‘"ib,;
| P ]o l ic e  a t  t h e  l l o s t t m  U r e y  h o u n d  

t e r m in a l  w e r e  s u m m o n e d  b y  a  d is p j ( cy  1  
a n d  h a n d e d  a n o t e  s a y i n g  t h a t  th n ^  T  
a  b la c k  m a n  w e a r i n g  a  b lu e  h a t 

c a r r y i n g  a  b r o w n  p a p e r  h a g  w h o  h j j  

g u n  a n d  n a r c o t i c s  o n  t h e  b u s  fr o m  K t> 

Y o r k  to  B o s t o n .  T h e  d i s p a t c h e r  ^  

p la in e d  t h a t  t h e  n o t e  h a d  b e e n  g iv e n  hifj 

b y  a  b u s  d r i v e r ,  w h o  in  t u r n  receive^  \ 
f r o m  a  m a n  in  a  t o l l  b o o t h  w h o  said j, 

h a d  b e e n  t h r o w n  i n t o  t h e  b o o t h  b y  s o ^  

o n e  o n  a  N e w  Y o r k  t o  B o s t o n  b u s , ^  

w h o  p a s s e d  t h e  o t h e r  b u s  a n d  a rr iv e d  ij 

t h e  t e r m in a l  a h e a d  o f  it .  T h e  b u s  fn * ,  

w h i c h  t h e  n o t e  h a d  b e e n  t h r o w n  Ih^  

a r r i v e d ,  a n d  t h e  f i r s t  p a s s e n g e r  to  

w a s  a  b l a c k  m a n  w i t h  a  b l u e  h a t  ca r ry in j 

a  b r o w n  p a p e r  b a g ,  w h o  w a lk e d  briskly 

w h e n  h e  s a w  t h e  p o l i c e  o n  t h e  s c e n e .  Ij 

u p h o ld i n g  t h e  s t o p  w h i c h  w a s  t h e n  made, 

t h e  c o u r t  p r o p e r l y  e m p h a s i z e d  ( i )  th a t  the 

• p o l i c e  c o u l d  n o t  b e  f a u l t e d  f o r  n o t  having 

m o r e  d e ta i l s ,  a n d  ( i i )  t h a t  t h e r e  w a s  no 

r i s k  o f  f a b r i c a t i o n .

L a F a v e  t h e n  q u o t e s  f r o m  t h e  c a s e :  •

I n  t h i s  c a s e  w e  a r e  o f  t h e  o p in io n  that 

t h e r e  e x i s t s  i n d i c i a  o f  r e l i a b i l i t y  to  su s ­

ta in  t h e  p o l i c e  o f f i c e r ’s  a c t i o n s .  F i r s t  

t h e  i n f e r e n c e  c o u l d  b e  d r a w n  f r o m  the 

n o t e  t h a t  t h e  i n f o r m a n t  w a s  o n  t h e  sam e 

b u s  a s  t h e  d e f e n d a n t  a n d  v e r y  p ro b a b ly  

b a s e d  h is  i n f o r m a t i o n  o n  p e r s o n a l  o b s e r ­

v a t i o n s .  T h e  b r e v i t y  a n d  t h e  la c k  o f 

d e t a i l  o f  t h e  n o t e  a r e  e x p la in a b l e  b y  s 

n e e d  t o  a c t  q u i c k l y  in  g e t t i n g  t h e  m e s ­

s a g e  t o  t h e  lo l l  b o o t h  o p e r a t o r  f o r  the 

a u t h o r i t i e s .  I t  is  n o t  u n i m p o r t a n t  th a t 

t h e  m e s s a g e  w a s  in  w r i t i n g  a n d  w as  

p a s s e d  o n  h v  s o m e  d i s i n t e r e s t e d  c i t iz e n ,  

t lm s  e l im in a t i n g  t h e  p o s s i b i l i t y  o f  a  p o ­

l i c e  f a b r i c a t i o n  w h i c h  is  a p r in c ip a l  c o n ­

c e r n  in  a s s e s s i n g  t h e  p r o p r i e t y  o f  a 

t h r e s h o ld  i n q u i r y  la u n c h '  d  b y  a n  a n o n y ­

m o u s  l ip .

3 W .  l a F a v e ,  suprn, § 9 .3 , a t 1 0 2 -0 3 ,  quot­
ing Anderson, 3 1 8  N . E . 2 d  a t  3 3 8 . T h e  

f a c t s  h e r o  a r e  s u b s t a n t i a l l y  s i m i l a r  t o  t h o s e  

in  Anderson. T h e  i n f o r m a n t  r e p o r t e d

... a i ................  ••

' is t h a t  In: o b s e r v e d  K f f e n h e r k  

■n.-illv a n d  r e a c h e d  t h e  c o n c l u s i o n  t h a t  

,,1,,-rk  w a s  i n t o x i c a t e d  b a s e d  o n  t h a t  

• n a t i o n .  T h e  b r e v i t y  a n d  l a c k  o f  d e t a i l  

, )it. d e s c r i p t i o n  a r e  e x p l a i n a b l e  b y  t h e  

c iu n n t 's  n e e d  t o  a c t  q u i c k l y  t o  g e t  t h e  

.. a g e  t "  p o l i c e  s o  t h a t  t h e y  c o u l d

,-n’e p t  F f f e n b c c k  b e f o r e  h e  i n j u r e d  

F i n a l l y ,  t h e  c i r c u m s t a n c e s  v i r t u -  

4 e l im in a t e  t h e  p o s s i b i l i t y  o f  p o l i c e  f a b r i -

\  f u r l  h e r  c o m m e n t  b y  P r o f e s s o r  L a F a v e

a p t :
F i n a l l y ,  it m u s t  b e  a c k n o w l e d g e d  t h a t  

d i p p i n g s  f o r  i n v e s t i g a t i o n  a r e  n o t  all o f  

,.ne k i n d  a n d  t h a t  i n  s o m e  i n s t a n c e s  t h e  

m - e d  f o r  i m m e d i a t e  a c t i o n  m a y  h e  s o  

.-n-at t h a t  s u b s t a n t i a l  d o u b t s  a b o u t  t h e  

(•-liability o f  t h e  i n f o r m a n t  o r  liis i n f o r ­

m a l  i o n  c a n n o t  b e  p e r m i t t e d  t o  s t a n d  i n  

i la- w a y  o f  p r o m p t  p o l i c e  a c t i o n .  B u t  t h e  

f a d  t h a t  t h i s  is s o  i n  c e r t a i n  e x l r a o r d i n a -  

r> s i t u a t i o n s  is n o t  t o  s u g g e s t  t h a t  t h e  

• m i n e  s a c r i f i c e  o f  r e l i a b i l i t y  m u s t  b e  

m a d e  a c r o s s  t h e  h o a r d  i n  s t o p p i n g - f o r - i n -  

v e s l i g a t i o n  c a s e s .

: \ V. L a F a v e ,  s u p r a ,  § 9 . 3 ,  a t  1 0 3 .  L a F a v e  

••-i s  o n  t o  d i s t i n g u i s h  c a s e s  s u c h  a s  t h i s  

•ie- w h o r e  p o l i c e  a c t i o n  is n e c e s s a r y  t o  

a i i e i v c p l  a n d  p r e v e n t  i n j u r i o u s  c o n d u c t  a n d

• a  w h e r e  a n  i n v e s t i g a t o r y  s l o p  is m a d e  

’•• M'izi.* d r u g s  o r  g a m b l i n g  p a r a p h e r n a l ia .  

I d . al 1 0 3 - 0 - 1 .  I n  A l a s k a ,  o u r  s u p r e m e

• " i n  t l i a s  e s s e n t i a l l y  l i m i t e d  i n v e s t i g a t o r y  

l o p s  t o  the* first s i t u a t i o n .  S e e  L ' h o n n  r.
S h i l r .  5 7 7  P . 2 d  6 9 3 .  7 0 1 )  ( A l a s k a  1 9 7 8 ) ;  

i "irnuni S h i t e ,  5 5 8  l'.2'l II). -18 ( A l a s k a  

lUTfii. ( l i v e n  t h e  i n f o r m a l  i o n  t h e  o f f i c e r  

a  el. c o r r o b o r a t e d  i n  p a r t  b y  b i s  o b s e r v i n g  

L i f e n h o c k  l e a v i n g  a  b a r  p a r k i n g  lot. v . o  a r c  

• a i i s f i e d  t h a t  t h e  e x i g e n c i e s  o f  I b i s  s i t u a -  

*i" 0  w a r r a n t e d  t h e  i n v e s t i g a t o r y  s t o p .

T h e  j u d g m e n t  o f  t h e  d i s t r i c t  c o u r t  is 

A F F I R M  E l ) .

o  I? e A - 4 " S  . .

v.

S T A T E  o f  A l a s k a .  A p p e l l e e .

N o .  A - 3 1 2 .

C o u r t  o f  A p p e a l s  o f  A l a s k a .  

M a y  3 1 ,  1 9 8 5 .

D e f e n d a n t  w a s  c o n v i c t e d  o f  d r i v i n g  

w h i l e  h i s  l i c e n s e  w a s  s u s p e n d e d ,  a n d  d e ­

f e n d a n t  f i l e d  m o t i o n  f o r  p o s t c o n v i c t i o n  r e ­

lief. T h e  D i s t r i c t  C o u r t ,  T h i r d  J u d i c i a l  D i s ­

trict, A n c h o r a g e ,  N a t a l i e  K .  F i n n ,  J., d e n i e d  

m o t i o n ,  a n d  d e f e n d a n t  a p p e a l e d .  T h e  

C o u r t  o f  A p p e a l s ,  B r y n e r ,  C.J., h e l d  t h a t  

d e f e n d a n t  w h o  d i d  n o t  h a v e  v a l i d  d r i v e r ’s  

l i c e n s e  i n  a n y  j u r i s d i c t i o n  w h e n  S l i d e  p u r ­

p o r t e d  t o  s u s p e n d  h i s  p r i v i l e g e  t o  d r i v e  

c o u l d  n o t  b e  c o n v i c t e d  o f  o f f e n s e  o f  d r i v i n g  

w h i l e  l i c e n s e  w a s  s u s p e n d e d .

R e v e r s e d .

A u t o m o b i l e s  © = 3 2 6

D e f e n d a n t  w h o  d i d  n o t  h a v e  v a l i d  d r i v ­

e r ' s  l i c e n s e  i n  a n y  j u r i s d i c t i o n  w h e n  S t a l e  

p u r p o r t e d  t o  s u s p e n d  h i s  p r i v i l e g e  t o  d r i v e  

c o u l d  n o t  b e  c o n v i c t e d  o f  o f f e n s e  o f  d r i v i n g  

w h i l e  l i c e n s e  w a s  s u s p e n d e d .  AS 2-8.15.- 

(111(a), 2 8 . 1 5 . 2 9 1 ,  28.35.230(b)(now AS 2 8 .-

'I0.()50(h).

J a m e s  L .  J o h n s t o n .  A n c h o r a g e ,  f o r  a p p e l ­

l a n t .

R u s s e l l  S .  B a b c o c k ,  A s s t .  D i s t .  Alt'... 

V i c t o r  C .  K r u m m ,  D i s t .  A l l y . ,  A n c h o r a g e ,  

a n d  N o r m a n  C .  O o r s u c h ,  A l l y ,  ( i o n . ,  J u ­

n e a u .  f o r  a p p e l l e e .

O P I N I O N  

B e f o r e  B R Y N E R .  C . J . .  S I N C L E T O N .  J .  

a n d  J O H N S T O N E .  S u p e r i o r  C o u r t  J u d g e . '

-• nf A la ska .



.i! <•:' • iir. in g  w h i l e  h is  l i c e n s e  w a s  s i t s -  

5 iv«i ' D W L S l .  in  v i i i l i i l in n  o f  A S  2 8 .1 5 .- 

:::• 1 .* H e  la t e r  f i l e d  a  m i l l i o n  f o r  p o s l - c o n -  

i - t i e i i  r e l i e f ,  s e e k in g  t o  s e t  a s i d e  h is  c o n -  

■ ie iim i b a s e d  m i t h i s  e o u r l ' s  d e c i s i o n  in  

F'-’iij'-,. i .  .1 n c h o  rat/c, f e l l  l ’.2 d  2 2 (i ( A l a s ­

k a  A p | '.l ! iS 2|. H i s l r i c t  C o u r t  . I iu lg u  N a U t -  

K .  t ii.ii d e n ie d  H ie  m o t io n .  R o b e r t s  l ia s  

a p p e a le d ,  c l a im in g  t h a t  t h e  D i s t r i c t  C o u r t  

■•rreil it. r a i l in g  t o  v a c a t e  h is  D W I . S  c o n v i c -  

t i ’«n. W e  r e v e r s e .

Roberts lias apparently  never had an 
A laska driver's license. I t  is unnontested 
that h i; C a lifo rn ia d rive r ’s  license expired 
sometime during o r  p rio r to 1981. In  1982 
and 195o the State o f  A la ska  purported to 
suspend Roberts' d river's license o r p riv i­
lege to drive based on (1 ) a conviction fo r  
driving while intoxicated, (2 ) an accnmula- 
tioti o f points, and (II) fa ilu re  to provide 
I ro o f o f financial responsibility.

.Subsequently, on June 8 , 1983, Roberts  
w a s  arrested fo r  DW LS . A fte r  being con­
victed o f  that o ffen se , R oberts moved to 
l.ave the conviction vacated. He argued 
that, since lie did not have a valid d riv e r ’s 
license in any jurisd iction when the s la te  
purported to suspend his priv ilege to d rive 
in 19S2-19S3. lie had no license o r  d riv ing  
privilege to suspend. Accord ing ly, R oberts
t .  \ l  t h e  l i m e  o f  R o b e r t s '  o f f e n s e ,  A S  2 8 . 1 5 .2 9 1  

p r o v i d e d  i n  r e le v a n t  p a r t :
/ t . - i i i c c  while license cancelled, suspended,

•>r r e : - i t id .  n r  in  violation o f  lim itation.
( a )  V o  p e r s o n  m a y  d r i v e  a  m o t o r  v e h i c l e  o n  

a  b i e h v .a s  o r  v e h i c u l a r  w a y  o r  a r e a  i n  i b i s  
s la t e  at a  l it t le  w h e n  b i s  d r iv e r ' s  l i c e n s e ,  o r  
p r iv i ' e c e  t o  d r iv e  i n  t h is  s t a t e  i f  l i e  i s  l i c e n s e d  
i n  a n o t h e r  j u r i s d i c t i o n ,  l i a s  b e e n  c a n c e l l e d ,  
' U ' p c a J e d  o r  i e v o k e d ,  o r  w h e n  b e  i s  d r i v i n g  
i n  v i ' A i ' i n n  o f  i l i e  l i m i l a l i o n  p l a c e d  u p o n  h i s  
b'.' .-ii'* .'. e v e n  w h e n  b e  is  d r i v i n g  u n d e r  a  l i -  
. e n .- e  i f - n e d  i n  a n o t h e r  j u r i s d i c t i o n ____

. l i . i . .  p i c v i ' i u :  I v  h e l d ,  a s  a  m a t t e r  o f  p o l i c y ,
* !i ..t  a r  . - . it a iA  t o  t h e  v a l i d i t y  i d  a n  a d m i n i s t r a ­
t iv e  l i v i i i j .  m i . p e n s i o n  c o u l d  n o t  p r o p e r l y  b e  
: . . :» c d  ‘ la -  l i M  t i m e  e o l l a t e r a l l y ,  i n  a  p r o s e -  
.  it  i t ' i ;  :  • : I  I ' M . s .  Sec M cCla in  r .  State, 6 - 1 1  
I ' . - t l  I . " : - :  i  M a s k a  A p p . 1 9 8 2 ) .  O u r  d e c i s i o n  i n  
'..'cChiiii. h o w e v e r ,  i n v o l v e d  a  n o i i - j u r i s d i c t i o n a l  

v h n l l e i i j - .  — " l i e  l l i a l  d i d  m i l  i m p l i c a t e  t h e  a n -  
ir .o r i iv  o :  t h e  s u s p e n d i n g  a g e n c y .  W c  n o t e  t h a t  
c a s e s  f r o m  o t h e r  j u r i s d i c t i o n s  l i a v c  d r a w n  d i s ­
t i n c t i o n s  b e t w e e n  c o l l a t e r a l  c h a l l e n g e s  i n v o l v -

'r
t in :  D i s t r i c t  ('.tw ir l o f  b i s  |m:'l co n v ic t} .’, 

m o t io n ,  R o b e r t s  a p p e a ls ,  r e a s s e r t i n g  u  

a r g u m e n t  h e  r a i s e d  l i t ' lo w .*

I n  F r a n c i s  r. A n c h o r a g e ,  ( i l l  I ’.2t| ^  

( A l a s k a  A p p .1 9 8 2 ) ,  w e  e o n s i t l e r e t l  a  clabi 

w h i c h  w a s  s i m i l a r  t o  t h e  o n e  ra ise d  

R o b e r t s .  F n t n c i s  i n v o l v e d  a  f i f l c e n - y c ^  

o ld  d r i v e r  w h o  w a s  c o n v i c t e d  o f  

u n d e r  s e c t i o n  9 .12 .01 0 (15 ) o f  U t e  A n ch o ra g . 

M u n i c ip a l  C o d e .3 P r i o r  to  F r a n c i s ’ D W jy  

a r r e s t ,  t h e  s l a t e  h a d  s u s p e n d e d  h is  driving 

p r i v i l e g e  f o r  f a i l u r e  to  f u r n i s h  p r o o f  o' 

f i n a n c ia l  r e s p o n s ib i l i t y  f o l l o w i n g  tin  acci 

d e n t .  F r a n c i s  a r g u e d  U n i t  h e  c o u ld  no; 

p r o p e r l y  b e  c o n v i c t e d  o f  D W I i ?  b e c a u s e ,  a; 

L ite  t im e  Hit: s t a l e  p u r p o r t e d  t o  s u s p e n d  bit 

d r i v i n g  p r i v i l e g e ,  l ie  h a d  n o  l i c e n s e  o r  priyj 

l e g e  t o  s u s p e n d .  I n  r e v e r s i n g  F r a n c i s ’ cun 

v i c t i o n ,  w c  e x p r e s s l y  r u l e d  t h a t  a  d r iv e r ’r 

l i c e n s e  o r  p r i v i l e g e  to  d r i v e  c a n n o t  p rop erly  

b e  s u s p e n d e d  u n l e s s  l l t e  d r i v e r  w a s  in  fact 

l i c e n s e d  o r  o t h e r w i s e  a c t u a l l y  p r i v i l e g e d  to 

d r i v e  a  m o t o r  v e h i c l e  w i t h i n  t h e  state. 

S p e c i f i c a l l y ,  w e  h e ld :

I n  t h e  c o n t e x t  o f  t h e  m u n i c i p a l  ordi­

n a n c e s  a n d  t h e  s t a t e ' s  d r i v e r ' s  lic e n s in g  

s c h e m e ,  w e  c o n c l u d e  t h a t  " p r i v i l e g e  to 

d r i v e "  m u s t '  m e a n  s o m e  k in d  o f  legal 

a u t h o r i z a t i o n  to  d r i v e .  T h e  p r i v i l e g e  in 

t h i s  s e n s e  foliates i s s u a n c e  o f  a  d r iv e r 's

i n g  j u r i s d i c t i o n a l  a n d  n o n - j u r i s d i c t i o n a l  n r g u  
m c n t s  a g a in s t  l l u -  v a l i d i t y  o f  a  d r iv e r ' s  l ic c n «  
s u s p e n s i o n .  See, c.r ., State r .  Putm an, 1 3 7  V l  
4 1 0 ,  4 0 7  A . 2 d  1 6 1  ( 1 9 7 9 ) .  U l t i m a t e l y ,  w e  ncr.-t 
n o t  d e c i d e  w h e t h e r  a  c o l l a t e r a l  a t t a c k  r a is in g  

j u r i s d i c t i o n a l  i g i c s l i o n s  s h o u l d  g e n e r a l l y  b e  n .l  
j u d i e a t e d  o n  it s  m e r it s  i n  c a s e s  s u c h  a s  t li 
p r e s e n t  o n e .  R o b e r t s '  c l a i m  is  c le a r  l y  j o t  isrlic- 
t i o n a l  i n  t i n l u i e .  J u d g e  F i n n  r u l e d  o n  t h e  m e r ­
it s  o f  R o b e r t s '  a i g o n n m t  b e l o w ,  a m i  t h e  .state 
l i a s  n o t  c o n t e n d e d ,  c i l h c i  b e l o w  o r  o i l  a p iK - a l .  
t h a t  a  c o l l a t e r a l  a t t a c k  s h o u l d  m i l  b e  c o n s id e r e d  
i n  i b i s  c a s e .  U n d e r  t h e s e  e i t e u r n v l a i i i . e s ,  v : \ 
h a v e  d e e m e d  it  a p p r o p r i a t e  t o  d e c i d e  R i ' b e r f - '  ! 
c l a i m  d e s p it e  i t s  c o l l a t e r a l  n a t u r e .

A t  t h e  l i m e  o l  F r a n c i s '  o f f e n s e ,  A M C  9 . 1 2  j 
0 1 0 ( 1 1 )  p r o v i d e d :

N o  p e r s o n  m a y  v i o l a t e  a  e o u d i t ' o i i  o r  p i i v i -  
l e g e  o l  M t c l i  l i c e n s e ,  n o r  m a y  a n y  p e r s o n  d r iv e  
a  v e h i c l e  w h i l e  s u c h  l i c e n s e  is  s u s p e n d e d ,  
r e v o k e d ,  r e f u s e d  o r  c a n c e l l e d ____

r j i i i r t ' in e i i t .  W e  r e j e c t  t h e  i n t e r p r e t a t i o n  

- i i g g e s l e d  b y  t lm  c i t y  H i n t  p r i v i l e g e  t o  

d r i v e  m e a n s  n o t l i i n g  m o r e  t h a n  p r i v i l e g e  

to  a p p ly  f u r  a  d r i v e r ' s  l i c e n s e .  W h i l e  w e  

, , . i - i ig n iz o  t h a t  t it a g e  f o u r t e e n ,  F r a n c i s  

b a il  tl>‘‘ o p p o r t u n i t y  u n d e r  s t a l e  la w  to  

a p p ly  f o r  t w o  c a t e g o r i e s  o f  l i c e n s e s ,  s u c h  

a n  o p p o r t u n i t y  g a v e  h im  n o  p r i v i l e g e  to  

d r i v e  a  v e h i c l e  o n  t h e  p u b l i c  s t r e e t s ;  t lm l  

p r i v i l e g e  is  e a r n e d  o n l y  b y  s u c c e s s f u l l y  

c o m p l e t i n g  U te  a p p l i c a t i o n  p r o c e s s ,  in - 

e l u d i n g  p a s s i n g  a  w r i t t e n  t e s t ,  t l r i v i n g  

l e s t ,  a n d  e y e  t e s t .

■;|| l ’.2 d  a t  2 2 7  ( c i t a t i o n s  o m i t t e d ) .

T h u  o n l y  a r g u a b l y  s i g n i f i c a n t  d i s t i n c t i o n  

n r- p e r c e i v e  b e t w e e n  U te  p r e s e n t  e a s e  a n d  

Francis is  t h a t  R o b e r t s  w a s  c o n v i c t e d  o f  

| )U ' L S  u n d e r  s t a l e  la w ,  w h i l e  Francis w a s  

c o n v i c t e d  u n d e r  H ie  A n c h o r a g e  M u n i c i p a l  

i o d e .  A l U i o u g l i  t h e  s t a t e  r e l i e s  o n  t h i s  

d i s t i n c t i o n  in  u r g i n g  u s  n o t  t o  a p p ly  o u r  

d e c i s i o n  in  F r a n c i s  t o  t h e  p r e s e n t  c a s e ,  w e  

d e c l i n e  t o  d o  s o .  A s  w e  n o t e d  in  o u r  o p i n ­

io n , t h e  D W I i J  o r d in a n c e  in  Francis w a s  

a n a lo g o u s  In  t h e  A l a s k a  S t a t u t e s .  Fran­
cis. (541 I ’ .2d  a t  2 27 . M o r e o v e r ,  w h i le  F r a n ­

c i s  w a s  c o n v i c t e d  u n d e r  ( l i e  m u n i c i p a l  

D W L S  o r d in a n c e ,  i t  w a s  t h e  s t a l e ,  n o t  t h e  

m u n i c i p a l i t y ,  t h a t  h a d  p r e v i o u s l y  p u r p o r t e d  

t o  s u s p e n d  F r a n c i s '  l i c e n s e .  T h u  v a l i d i t y  o f  

t l ie  s t a t e  s u s p e n s i o n  w a s  t h u s  t h e  le g a l  

i s s u e  t in  w h i c h  F r a n c i s '  c l a i m  u l t i m a t e l y  

I l i m e d .  S i n c e  F r a n c i s '  d r i v i n g  p r i v i l e g e s  

b a d  b e e n  s u s p e n d e d  u n d e r  s t a l e  l a w  r a t h e r  

t b a n  c i t y  o r d in a n c e ,  o u r  h o ld i n g  in  t h a t  

c a s e  w a s  n e c e s s a r i l y  b a s e d  o n  a n  i n t e r p r e ­

t a t i o n  o f  b o t h  s t a t e  a n d  m u n i c i p a l  la w .

T h e  s t a t e  n e v e r t h e l e s s  r e q u e s t s  th a t  w e  

c o n s i d e r  o v e r r u l i n g  Francis. I t  a d v a n c e s  

t w o  a r g u m e n t s  in  s u p p o r t  o f  I h is  r e q u e s t .  

I n i t ia l l y ,  I l ie  s t a t e  r e l i e s  o n  f o r m e r  A S  2 8 ..  

" V 2 8 ( l ( l i )  ( r e n u m b e r e d  A S  28.-1(i.(l5ti|. w h i c h  

.••tales:

( b )  A  p e r s o n  c o n v i c t e d  o f  a  m i s d e ­

m e a n o r  f o r  a  v io la t i o n  o f  a  p u n  i: io n  o f  

I b i s  t i t l e  f o r  w h i c h  a n o t h e r  p c n a l t i  is  n o t  

s p e c i f i c a l l y  p r o v id e d  is  p u n i s h a b l e  b y  a 

f i n e  o f  n o t  m o r e  t h a n  $ 5 ( 1 0 ,  o r  b y  i m p r i s ­

o n m e n t  f o r  no t. m o r e  ( b a n  n i n e t y  d a y s ,  o r

mag tic stis/irntit tt >n o i k .u h . , ...... ......

s i s  a d d e d j .

T h e  s t a t e  p o in t s  o u t  t h a t  t h e  p e n a l t i e s  s p e ­

c i f i e d  in  th i s  s t a t u t e  a r e  a p p l i c a b le  t o  I In- 

o f f e n s e  o f  D W I r S ,  s i n c e  n o  p e n a l t i e s  a r e  

o t h e r w i s e  e x p r e s s l y  p r o v id e d  f o r  t h a t  o f ­

f e n s e .  Scr A S  2 8 .1 5 .0 1 1 (b ).  T h e  s l a t e ' s  

a r g u m e n t  is  t h a t ,  s i n c e  a  l i c e n s e  s u s p e n s i o n  

is  e x p r e s s l y  a u t h o r i z e d  u n d e r  f o r m e r  A S  

2 8 .3 5 .2 3 0 (h ),  a n d  s i n c e  t h a t  p r o v i s io n  a p ­

p l ie s  t o  p e r s o n s  c o n v i c t e d  o f  D W L S ,  t h e n  i t  

m u s t  f o l l o w  th a t  i t  is  p o s s ib l e  t o  s u s p e n d  

t h e  l i c e n s e ,  o r  " p r i v i l e g e  t o  d r i v e , "  o f  a n  

u n l i c e n s e d  d r i v e r .

T h e  s t a t e ’s  a r g u m e n t  m i g h t  s e e m  p l a u ­

s ib le  i f  f o r m e r  A S  2 8 .3 5 .2 3 0 (b ) w e r e  a  'p e n ­

a l t y  p r o v i s i o n  d e a l i n g  s p e c i f i c a l l y  w i t h  t in *  

o f f e n s e  o f  D W L S .  Y e t  i t  is  n o t .  I n s t e a d ,  

f o r m e r  A S  2 8 .3 5 .2 3 0 (b )  is  a  g e n e r i c  p e n a l t y  

p r o v i s i o n ,  b r o a d l y  a p p l i c a b le  t o  v i o l a t i o n s  

o f  till  T i t l e  2 8  p r o v i s i o n s  f o r  w h i c h  t h e  

s p e c i f i c  p e n a l t i e s  a r c  g i v e n .  C o n s e q u e n t l y ,  

i n c l u s i o n  o f  l i c e n s e  s u s p e n s i o n  a s  a  p o s s i b l e  

p e n a l l y  in  A S  2 8 .3 5 .2 3 0 (b ) g i v e s  l i t t l e  r e a l ­

i s t i c  i n s i g h t  t o  w h e t h e r  t h e  l e g i s l a t u r e  a c t u ­

a l l y  i n t e n d e d  u n l i c e n s e d  d r i v e r s  t o  b e  s u b ­

j e c t  t o  l i c e n s e  s u s p e n s i o n s .

T h e  s u i t e ' s  s e c o n d  s t a t u t o r y  a r g u m e n t  is  

b a s e d  o n  A S  2 8 .1 5 .0 1 1 (a ),  w h i c h  p r o v id e s :  

( a )  N o  p e r s o n  s h a l l  b e  d e n ie d  t h e  p r i v i ­

l e g e  t o  d r i v e  a  m o t o r  v e h i c l e  u p o n  a 

h i g h w a y  in  t h i s  s t a t u ,  e x c e p t  its  p r e ­

s c r i b e d  b y  la w .

T h e  s t a l e  a r g u e s  t h a t  t h e  e f f e c t  o f  t h i s  

s t a t u t e  is  I n  c o n f e r  t in  a l l  c i t i z e n s  o f  A l a s k a  

a  " p r i v i l e g e  t o  d r i v e , "  w h i c h  c a n  l ie  r e  

s ! r i o t e d  o n l y  b y  la w .  U n d e r  t h i s  i n t e r p r e ­

t a t i o n ,  a l l  p e r s o n s — p r e s u m a b l y  i n c l u d i n g  

i n f a n l s  a n d  c h i l d r e n — a r e  p r i v i l e g e d  d r i v ­

e r s ,  a n d ,  h e n c e ,  t h e i r  d r i v i n g  p r i v i l e g e s  c a n  

l ie  s u s p e n d e d  b e f o r e  t h e y  a r e  l i c e n s e d .

T h e  s t a t e ' s  i n t e r p r e t a t i o n  o f  A S  2 8 .1 5 .- 

01 l l a l  w a s  i m p l i c i t l y  r e j e c t e d  b y  o u r  b o ld  

in g  in  F r a n c is  In  o u r  v ie w ,  t h e  p r o v i s i o n s  

o l  A S  2 s . 15.01 l ( : t )  c o n s t i t u t e  a  b r o a d  s t a t e ­

m e n t  o f  t h e  l e g i s l a t u r e ' s  i n t e n t ,  in  (.• n a cliu g  

t h e  m o t o r  v e h i c l e  c o d e ,  t o  a d o p t  a  s t a t u t o r y  

s c h e m e  th a t  d e a l s  w i t h  I lie  l i c e n s i n g  o f  

A l a s k a  d r i v e r s  in  a  c o m p r e h e n s i v e  a n d  u n i



f o r m  m a n n e r .  W e  i lo  n o t  r e a d  t h i s  s u b s e c ­

t io n  a# a  le g is la t iv e  c o m m i t m e n t  ( o  t h e

p h i lo s o p h ic a l  c o n c e p t  o f  a n  in n a t e  p r i v i l e g e  
t o  d r i v e .1

In  s h o r t ,  w e  d i s c e r n  n o  b a s is  f o r  h o ld i n g  

th a t  this: c a s e  is  n o t  w h o l l y  g o v e r n e d  b y  

o u r  d e c is io n  in  Francis, n o r  a r e  w e  c o n ­

v in c e d  o f  a n y  s o u n d  r e a s o n  f o r  o v e r r u l i n g  
t h a t  p r e c e d e n t .

W e  a r e  n o t  in s e n s i t i v e  t o  t h e  f a c t  t h a t  

t h e  c u r r e n t  s t a t u t o r y  s c h e m e  g o v e r n i n g  

s u s p e n s io n  o f  d r i v e r ' s  l i c e n s e s  a n d  U te  o f ­

f e n s e  o f  D W L S ,  a s  in t e r p r e t e d  b y  t h i s  

c o u r t  in  Francis, m a y  in  c e r t a i n  i n s t a n c e s  

le a d  to  u n d e s ir a b le  r e s u l t s .  W e  e m p h a s i z e ,  

h o w e v e r ,  t h a t  Francis c o m p o r t s  w i t h  A l a s ­

k a 's  c u r r e n t  s t a t u t o r y  l a n g u a g e  a n d  r e -  

f le ck s  U te  r e s u l t  r e a c h e d  in  o t h e r  j u r i s d i c ­

t io n s  t h a t  h a v e  a d d r e s s e d  s im i la r  i s s u e s

u n d e r  s i m i l a r  s t a t u t o r y  la n g u a g e .  $  
Francis, ( i l l  P .2d  t i l  2 2 8 .

A t  t h i s  s t a g e  w e  b e l i e v e  t h a t  l l t e  solulio.

f o r  a n y  p r o b l e m s  s t e m m i n g  f r o m  th e  cu r.

r e n t  s t a t u t o r y  l a n g u a g e  s h o u l d  p ro p *  d y  ̂

r e s o l v e d  t h r o u g h  l e g i s l a t i v e  a c t i o n  rathe,

t h a n  b y  t h e  p r o c e s s  o f  j u d i c i a l  i n t e r p r e t *  

t i o n . r'

T h e  c o n v i c t i o n  is  R E V E R S E D .

C O A T S ,  J., n o t  p a r t i c i p a t i n g .

4 . I n  a n y  e v e n t  t h e  s t a le 's  t r a d i n g  o f  A S  2 8 . 1 5 . -  
O l t ( h )  u l t i m a t e l y  f a i l s  t o  a d v a n c e  it s  a r g u m e n t .  
A s s u m i n g  t h a t  t h e  s t a t u t e  o r i g i n a l l y  v e s t e d  R o b ­
e r ts  w it h  a  b r o a d  " p r iv i l e g e  t o  d r iv e ,"  it  i s  m a n i ­
fest t h a t ,  u n d e r  t h e  p r o v i s i o n s  o f  t h e  m o t o r  
v e h i c l e  c o d e ,  t h e  p r i v i l e g e  w a s  e x t i n g u i s h e d  b y  
R o b e r t s '  f a i l u r e  t o  r e n e w  h i s  C a l i f o r n i a  d r iv e r ' s  
l i c e n s e  o r  t o  a p p l y  f o r  a n  A la s k a  l i c e n s e .  T h u s ,  
e v e n  t in d e r  t h e  s t a le 's  t h e o r y  it  w o u l d  b o  p o s s i ­
b l e  t o  c o n c l u d e ,  t h a t  p r i o r  t o  t h e  s t a le 's  a c t i o n  t o  
s u s p e n d  d r i v i n g  p r iv i l e g e ,  h i s  " p r i v i l e g e  t o  
J r iv c "  h a d  i n  e f f e c t  b e e n  d e n i e d  " a s  p r e s c r ib e d  
K  la w ."  A S  2 8 . 1 5 . 0 1 1 ( a ) .

5 .  T h e  N e w  Y o r k  l e g i s l a t u r e  l i a s  a p p a r e n t l y  r 
c c n t l y  d e a l t  w it h  ' .h is  is s u e  a n d  r e m e d i e d  p r ic  
l e g i s l a t i o n  b y  e x p r e s s l y  p r o v i d i n g  f o r  s n s p e r  
s i o n  o f  " l l i c  p r i v i l e g e  t o  o b t a i n  a  l ic e n s e .  
M o r e o v e r ,  f o r  t h e  p u r p o s e s  o f  t h e  o f f e n s e  o  
D W I 5 ,  N e w  Y o r k  S t a t u t e s  e x p r e s s l y  d e f i n e  ar 
e x p i r e d  d r iv e r ' s  l i c e n s e  t o  f a l l  w i t h i n  t h e  d e f in l  
l i o n  o f  " l i c e n s e ."  See People  is  Rivera, 95 
M i s c . 2 d  9 3 3 ,  4 0 8  N . Y . S . 2 d  7 2 3  ( N . Y . C r i m . C t .  
1 9 7 8 ) :  People  r . (!ootleiioiii;h. 8 9  M i s c . 2 d  455, 

3 9 1  N . Y . S . 2 t l  9 4 0  ( N . Y .  J u s t ic e ' s  C t . | 9 7 7 ) .

' ■ ,   ■■ . ' '

J O N E S  v . P A K - M O R  M F C .  0 0 .
C i t e 7 ( X M * . 2 d H I 9  ( A r l r .  I 9 H S )

A H * .  8 1 ! )

J e r r y . ( O N E S  a n d  S a n d r a  J o n e s ,  b u s -

liiiitd  a n d  w i f e ,  P l a i n t i f f s / A p p e l l e e s ,  

v .

,M K - M O l t  M A N U F A C T U R I N G  C O M P A ­

N Y ,  D e f e n d a n t / A p p e l l a n t .

N o .  17-112—P IC .

S u p r e m e  C o u r t  o f  A r i z o n a ,  

E n  D a n e .

J a n .  17, 1985 .

G a r b a g e  c o l l e c t o r  b r o u g h t  p r o d u c t  lia- 

i.d ity  a c t i o n  a g a i n s t  m a n u f a c t u r e r  o f  g a r -  

! c o m p a c t o r  f o r  i n j u r i e s  h e  s u s t a i n e d  

A lull- r id in g  o n  e x t e r i o r  o f  c o m p a c t o r .  T h e  

- „ | i c r io r  C o u r t ,  P im a  C o u n t y ,  N o .  17937-1, 

I f .d i c r l  M. B u c h a n a n ,  J . ,  e n t e r e d  v e r d i c t  in  

fa v o r  o f  p l a i n t i f f ,  a n d  d e f e n d a n t  a p p e a le d ,  

th e  C o u r t  o f  A p p e a l s ,  7 0 0  P .2 d  8 3 0 , a f ­

fir m e d ,  a n d  d e f e n d a n t  p e t i t i o n e d  f o r  r e ­

n e w .  T h e  S u p r e m e  C o u r t ,  F e l d m a n ,  J . ,  

In-Id t h a t :  (1 )  in  p r o d u c t  l i a b i l i t y  c a s e s  in ­

v o lv in g  a  c l a im  o f  d e f e c t i v e  d e s i g n ,  t r ia l  

i-o iirl l ia s  d i s c r e t i o n  to  a d m i t  e v i d e n c e  o f  

a f e l y  h i s t o r y  c o n c e r n i n g  b o t h  e x i s t e n c e  

m i l  n o n e x i s t e n c e  o f  p r i o r  a c c i d e n t s ,  p r o v id -  

■ -I t h a t  t h e  p r o p o n e n t  e s t a b l i s h e s  t h e  n e c e s -  

a r y  p r e d i c a t e  f o r  t h e  e v i d e n c e ,  b u t  ( 2) 

n - s l i t n o n y  o f  m a n u f a c t u r e r ' s  p r e s i d e n t  t h a t  

' u a n u f a c L u r e r  h«»-l h a d  n o  r e p o r t s  o f  a n y  

in ju r ie s  s i m i l a r  t o  t h a t  s u s t a i n e d  b y  p la in -  

i i f f  w a s  in a d m i s s ib le .

O p i n i o n  v a c a t e d  in  p a r t  a n d  a p p r o v e d  

m  p a r t .

I. P r o d u c t s  L i a b i l i t y  C= 8 1

In  p r o d u c t s  l i a b i l i t y  a c t i o n s ,  a l t h o u g h  

r ia l c o u r t  l ia s  d i s c r e t i o n  to  a d m i t  e v i d e n c e  

"I p r i o r  a c c i d e n t s ,  r u l e  r e l a t i n g  In  in a d i i i i s -  

ib i l i ty  o f  e v i d e n c e  o f  a b s e n c e  o f  p r i o r  a c c i ­

d e n t s  is  a  p e r  s e  r u le .

-• P r o d u c t s  L i a b i l i t y  0 8 1

3. P r o d u c t s  L i a b i l i t y  0 7 4

I n  p r o d u c t  l ia b i l i ty  a c t i o n s  b a s e d  o n  

d e f e c t i v e  d e s i g n ,  r e l e v a n t  i s s u e s  m a y  in  

e lu d e  w h e t h e r  d e f e n d a n t  s h o u ld  h a v e  f o r e ­

s e e n  t h e  p o t e n t ia l  d a n g e r  f r o m  u s e  o f  th e  

p r o d u c t  a s  d e s i g n e d ,  w h e t h e r  a  d e f e c t  e x ­

is t e d ,  a n d  w h e t h e r  a p a r t i c u l a r  d a n g e r  w a s  

u n r e a s o n a b l e ,  i n c l u d in g  t h e  l ik e l ih o o d  o f  i ts  

c a u s i n g  s e r i o u s  in ju r y .  1 7 A  A . R . S .  R u l e s  

o f  E v i d . ,  R u l e s  <101, -102.

-I. P r o d u c t s  L i a b i l i t y  o f i l

In  p r o d u c t  l ia b i l i t y  e a s e s  i n v o l v i n g  a 

c l a im  o f  d e f e c t i v e  d e s i g n ,  w h e t h e r  b a s e d  o n  

n e g l i g e n c e ,  s t r i c t  l ia b i l i t y ,  o r  b o th ,  t r ia l  

c o u r t  h a s  d i s c r e t i o n  to  a d m i t  e v i d e n c e  o f  

s a f e t y  h i s t o r y  c o n c e r n i n g  b o t h  e x i s t e n c e  

a n d  n o n e x i s t e n c e  o f  p r i o r  a c c i d e n t s ,  p r o v i d ­

e d  t h a t  t h e  p r o p o n e n t  e s t a b l i s h e s  t h e  n e c e s ­

s a r y  p r e d i c a t e  f o r  ( l i e  e v i d e n c e .  1 7 A  

A . R . S .  R u l e s  o f  E v i t l . ,  R u l e  4 03 .

5. P r o d u c t s  L i a b i l i t y  ©=81

I n  p r o d u c t  l ia b i l i t y  c a s e s  i n v o l v i n g  a  

c l a im  o f  d e f e c t i v e  d e s i g n ,  e v i d e n c e  o f  s a f e ­

ty  h i s t o r y  is  a d m is s ib le  o n  i s s u e s  p e r t a i n i n g  

to  w h e t h e r  d e s i g n  c a u s e d  t h e  p r o d u c t  In  b e  

d e f e c t i v e ,  w h e t h e r  t h e  d e f e c t  w a s  u n r e a ­

s o n a b l y  d a n g e r o u s ,  w h e t h e r  it  w a s  a  c a u s e  

o f  H it! a c c i d e n t ,  o r ,  in  n e g l i g e n c e  c a s e s ,  

w h e t h e r  d e f e n d a n t  s h o u ld  h a v e  f o r e s e e n  

t h a t  t h e  d e s i g n  o f  t h e  p r o d u c t  w a s  n o t  

r e a s o n a b l y  s a l t 1 f o r  i t s  c o n t e m p l a t e d  u s e s .  

17A  A . R . S .  R u l e s  o f  E v i d . .  R u l e  103.

(i. P r o d u c t s  L i a b i l i t y  C=>Kt

In  e a s e s  i n v o l v i n g  a  m a n u f a c t u r i n g  

f la w ,  f a c t  t h a t  p r o d u c t  a s  a  w h o l e  h a s  a 

d e m o n s t r a t e d  s a f e t y  h i s t o r y  is  i r r e l e v a n t .  

1 7 A  A . R . S .  R u l e s  o f  E v i d . .  R i d e  -103.

7 . P r o d u c t s  L i a b i l i t y  ©=)•’ )

In  p r o d u c t s  l ia b i l i t y  a c t i o n  b r o u g h t  by 

g a r b a g e  c o l l e c t o r  a g a in s t  m a n u f a c t u r e r  o f  

g a r b a g e  c o m p a c t o r ,  t e s t i m o n y  o f  m a n o f a e -  

M ir e r ' s  p r e s id e n t ,  th a t  d u r i n g  p e r i o d  " f  l im e  

c o m p a c t o r  b a d  b e e n  in  u s e .  m a n u f a c t u r e r  

b a d  r e c e i v e d  n o  r e p o r t s  o f  a n y  i n j u r i e s  

s i m i l a r  t o  t h o s e  s u s t a i n e d  b y  p l a i n t i f f  w a s  

in a d m i s s i b l e  t o  s h o w  p r o d u c t  w a s  n o t  d o -
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POSITION PAPER 
SENATE BILL 323

"An Act re la t ing  to suspension and revocation of a minor’ s l icense to drive 
and the de f in i t ion  of d r ive r  l icense; and provid ing for  an e f fe c t ive  date."
Discussion
Senate B i l l  323 w i l l  attempt to reduce dr ink ing and drug use by minors, 
persons under age eighteen, by p lacing t ime res t r ic t ions  on the minor's 
p r iv i lege  to obtain or re ta in a d r i v e r 's  l i cense, i f  the minor is  convicted 
of misconduct involv ing a con t ro l led  substance or possession or consumption 
of alcohol. The suspension period f o r  a f i r s t  offense is  one year or u n t i l  
a person reaches the age of 17, whichever i s  longer, and the suspension 
period f o r  a second offense is  one year or u n t i l  a person reaches the age 
of 18, whichever is  longer.
This b i l l  i s  patterned a f te r  an Oregon law tha t  was enacted in Ju ly ,  1983.
In 1985, 1510 Oregon youth were denied d r iv ing  pr iv i leges under the provis ion 
of th is  law. Of th is  number, 94% or 1414 denials were fo r  the offense of 
possession o f alcohol or drugs; 46 denials were fo r  open container v io la t ions ,  
14 f o r  d r iv ing under the in f luence, and 36 were f o r  miscellaneous offenses.
Of the 1510 convict ions, 1352 were f i r s t  offenses. 1985 was the second 
year of experience with th is  law. I t  has been reported in the Oregon press 
that judges in metropol itan areas have been ignoring th is  law because of 
hea.vy case loads or a be l ie f  tha t  the penalty, is  too harsh f o r  the offense.
Drinking and drug use among youth is a serious problem in  Alaska. In the 
s ix  year period of 1979-1984, 42 youth 0-18 years of age have died as a 
resu l t  of alcohol related motor vehicle accidents. According to  the 1983 
Crime in Alaska report, 1146 minors were arrested fo r  l iquo r  law v io la t ions ;  
336 fo r  drug offenses; 234 fo r  vandalism; and 97 fo r  dr iv ing under the 
in f luence. Drinking and drug use account f o r  a high number of school 
suspensions and family discord.
Posit ion
The Department of Health and Social Services is  supportive of the approach 
taken in  SB 323 towards the prevention o f dr ink ing and drug use by Alaska 
youth. The pr iv i lege to obtain or re ta in  a d r i v e r 's  l icense is  held in 
high regard by th is age group and i t  i s  hoped tha t  th is  strategy w i l l  be 
an e f fec t ive  deterent ind iscr im ina t ion use of chemicals. The Department 
recognizes that the major i ty of youth d r ink ing and drug use is  experimental 
in  nature, nevertheless the strong in f luence of "peer preasure" upon th is  
age group often results in unplanned use during social in te rac t ives .  This 
le g is la t io n  may serve as a constant reminder tha t the p r iv i lege  d r iv ing  
must be earned through responsible behavior. There are s t a t i s t i c a l  ind ica ­
t ions that a number of Alaska youth have serious problems with chemicals.
In 1985, 882 youth 17 years of age and younger had diagnosed problems 
severe enough to warrant treatment f o r  alcoholism and drug abuse in State 
funded programs. The Department would l i k e  the committee to consider one



possible addit ion to the b i l l ,  a provision that convicted youth be required 
to undergo a screening process to  determine the need fo r  education or 
treatment. A process s im i la r  to the present Alcohol Safety Act ion Program 
(ASAP) and state treatment system could be used for th is  purpose. This 
process would impact the high r isk  youth with a more intensive response 
while providing relevent education to an offender.
The Department w i l l  be pleased to  provide additional information on drinking 
and drug use among youth upon request.

Recommended by:

Date:

Matthew C. Pe l ix  
Coordi nator 
O ff ice  of Alcoholism/ 
Drug Abuse

i / 2 ^ /£ g L

Approved by:
Joan R. Pugh
Commissioner 
Department of Health 
& Social Services

Date: £  c^/
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

R E Q U E S T

Bill/Resolution No.: Senate B i l l  323______
Title: An Act re la t ing  to suspension and 
revocation o f  a minor's l icence to
drive_______________________________

Sponsor: Senator Ray_______ __________
Requestor: N/A
Date of Request: N/A
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OPERATING F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 

• SUPPLIES 
EQUIPMENT 
LAND &  STRUCTURES 
GRANTS, CLAIMS 

. MISCELLANEOUS

T O T A L  OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL | -°" -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING : (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Attach a separate page if necessary

DnmamHhv* Matthew C. Fel ix
^ ° '^ h srr/ Drug Abuse 1--- ----------
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Distribution (by Agency preparing fiscal note) 

Legislative Finance 
Legislative Sponsor 
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Phone 
Date:.
Date:

586-6201
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - SB 323

Neutral

January 20, 1986

SB 323. An Act relating to suspension and revocation of a minor's 
license to drive and the definition of driver's license.

It appears the bill was drafted by using Oregon law as a model, and not 
taking into account the difference in how the Courts and DMV operate in 
the two states. In Alaska the Court is generally empowered with the 
authority to revoke a driver's license at the time of sentencing for a 
criminal offense (ie: DWI, Hit & Run, etc.). It is recommended
Section 1 of the bill be deleted, and the data be incorporated in 
Section 2. The bill would then specify the court imposes the revoca­
tion, whether it be 90 days, one year, or until a specific age. This 
would be more in line with current Alaska law, and would eliminate the 
need for DMV to offer an administrative hearing before the administra­
tive suspension is imposed.

Lines 10 and 11 of Section 5 indicate information concerning the 
license action could not be disclosed. This would prevent enforcement 
of the action, thus making it meaningless. In order to allow DMV to 
enter the license action on the defendant's record line 23 of Section 5 
should be amended to reflect ".... except for traffic offenses or 
license action taken under AS 28.15.163 or AS 28.15.185.".

As a point of information, current law (AS 28.20.240) will require the 

individual to file and maintain proof of financial responsibility for 
the future (SR-22 insurance) for three years. If the SR-22 is not 
filed the license action will continue for that additional three year 
period. *

ROBERT J\. SUNDBERG 
Commissioner
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' • STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

R e v i s i o n  D a t e

R E Q U E S T F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  N o . : S B  3 2 3______________________________________________________A g e n c y  A f f e c t e d : . P u b l i c  S a f e t y

T i t l e  : . A n  A r t -  relating to suspension B R U  :____________Motor Vehicles

a n d  r e v o c a t i o n  o f  a  m i n o r ' s  

J L L f i f i J l f a  t o  d r i v e .  , . , ------------------

S p o n s o r : R a v _____________ ____________

R e q u e s t o r Senate State Af fa irs" C o m p o n e n t s  :, Driver Services

D a t e  o f  R e q u e s t : 1 / 1 6 / 8 6

E X P E N D I T U R E S / R E V E N U E S  : ( T h o u s a n d s  o f  D o l l a r s )

OPERATING FY 86 FY 87 F Y  88 FY 89 FY 90 F Y  91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

21.2 29.6 31.1 32.7 34.3

6.. 8 8 .A 8.8 9.2 9.7
. s . 6 .7 .7

s.?

T O T A L  OPERATING 36.7 38.6 40.5 42.6 44.7

CAPITAL

R E V E N U E 10.0 70.0 150.0 170.0 180.0

F U N D I N G  : ( T h o u s a n d s  o f  D o l l a r s )

GENERALFUND 
FEDERAL FUNDS 

. OTHER 
TOTAL

36.7 38.6 40.5 42.6 44.7

P O S I T I O N S  :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

1 1 1 1 1

A N A L Y S I S  : A t t a c h  a  s e p a r a t e  p a g e  if n e c e s s a r y  

O n e  c l e r i c a l  p o s i t i o n  w i l l  b e  n e c e s s a r y  t o  h a n d l e  a d d i t i o n a l  w o r k  l o a d ,  i n c l u d i n g  

p r e p a r i n g  f i l e ,  e n t r y  o f  l i c e n s e  a c t i o n  o n  c o m p u t e r ,  p r e p a r i n g  c e r t i f i e d  c o p i e s ,  

n o t i f y i n g  i n d i v i d u a l ,  m a i n t a i n i n g  p r o o f  o f  i n s u r a n c e  f i l e ,  p r e p a r a t i o n  o f  r e c o r d s  

J  f o r  m i c r o f i l m ,  e n t r y  o f  d a t a  o n  m i c r o f i l m  r e t r i e v a l  s y s t e m ,  e t c .  C o s t  b r e a k d o w n

' * r e p ^ b y f ;  B i l l  B r o w n  W  . 4 6 5 - 2 6 5 0

V D i v i s i o n :

Bill Brown < 
Motor Vehicles

A p p r o v e d  b y  C o m m i s s i o n e r  f a  Ia / '^ O  J  
A g e n c y : _______________________________i _______________________________

Phone:. 
Date: _

Date: _

1 - 1 6 - 8 6

/ —  ib

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  F i s c a l  n o t e ) ; 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )
1  c  3  

p a g e — —  o f  — —
10 /2 5 /8 5



CONTINUATION o f FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  N o .  SB 323

DETAIL

100 Personal Services

One Document Processing Clerk II 21.2 21.2

300 Contractual 

310 Postage
382a DP line charges - 1 CRT 

DP data circuit - 1 CRT 
Maintenance - 1 CRT 
Maintenance - 1 printer

400 Commodities

2.9
1.7
1.3
.5
.4

6.8 6.8

Normal office supplies .5 .5

500 Equipment

1 CRT terminal 3.0

1 CRT feature board .8
1 printer 1.8
1 typewriter 1.2

1 desk .6
1 chair .2
1 file cabinet .3
1 CRT table .3

8.2 8.2 

TOTAL 36.7

INFORMATION

With the effective date being September 1, 1986, documents will not start 
being received from the Court until around October 1, 1986. Therefore, 
personal services for FY87 reflect a nine month period with the employee 
being hired October 1, 1986. Other items are budgeted accordingly with 
the first full year being FY88.

FY88 and subsequent years reflect a 5% inflation factor.

REVENUE:

Statutes require payment of a $100.00 reinstatement fee prior to issuance 

of a driver's license following a suspension or revocation. The revenue 
indicated is based on an estimation of the number of minor's whose driving 
privileges were taken away under this legislation who would not have other 
wise lost those privileges, and who will apply for a license and pay the 
$100.00 fee.

p.iee 2  0 f



Position Title
Document Processing Clerk II

No. of Positions 
1.

Range/Step B a rg . U n i t  
G G U

C o v :: :

Tunc Status 
PFT

Staff Months

12
RP Number Location

Juneau
Election District

4

Type of Expenditure Amount

1 2 3

Sfilnrv
Benefits
Premium Pay
Other

Total Personal Services

Travel

2.1.2.

Contractual 6.8
Commodities .5
Equipment 8.2
Other

Total Cost 36.7

Receipt Code Funding Source
Federal Receipts inn?
G. F. Match -1QQJL
Gcncral Funds 1004
I-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

~ w r r

For B & M  Use Only
Key Number -______

Justification

This legislation will require action against the 
driving privileges of approximately 1,800 indi­
viduals who are convicted of, or adjudicated for 

offenses which do not currently require action.
This position will prepare files, establishing 
beginning and ending dates of the action; enter 
the license action on the individual's driving 
record; change the status on the individual's 
record; send a notice to the individual concern­
ing the action and requirements for reinstatement; 
prepare certified copies for prosecutors when 
individual is arrested for driving while suspended 
or revoked; maintain proof of insurance file after 

reinstatement; change status on driving record when 
license action is over; prepare record for micro­
film; enter data on microfilm retrieval system; 

and assist in correspondence concerning the license 
action.

This form prepared reflecting nine months cost. 
Position to begin October 1, 1986.

R e q u e s t  F o r  
N e w  P o s i t i o n

Agency

B R U

Com ponent

Public Safety

Motor Vehicles

Driver Services
Page 3 of 3
Revised Date

F Y  8 7
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