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AUGUST 2 1 ,  1 9 8 5

1 .  Perm i 11 i n o ; A p e r m i t  w i l l  be r e q u i r e d  f o r  s u b s i s t e n c e  
p r e f e r e n c e  u s e .  P e r m i t t i n g  w i l l  be b a s e d  on p e r s o n a l  o r  f a m i l y  
q u a l i f i c a t i o n s — no t  on t he  l o c a l i t y  in wh i c h  one l i v e s  no r  upon  
r a c i a l ,  c u l t u r a l  o r  e t h n i c  c o n s i d e r a t i o n s .
2 .  L i m i t i n g  Q u a l i f i c a t i o n s ; Q u a l i f i c a t i o n s  f o r  t h e  p e r m i t  w i l l  
be v e r y  r e s t r i c t i v e ,  r e q u i r i n g  t h a t :  ( 1 )  t he  w i l d  r e s o u r c e  t a k en  
be u s e d  f o r  p e r s o n a l  and  f a m i l y  c o n s um p t i v e  u s e  o n l y ;  <2> t h e  
a p p l i c a n t  must  a s s e r t  and e s t a b l  i sh t h a t  he n e e d s  t h e  s u b s i s t e n c e  
b e c a u s e  i t  i s  r e a s o n a b l y  n e c e s s a r y  f o r  h i s  s u r v i v a l  o r  t he  
s u r v i v a l  o f  h i s  d e p e n d e n t  f a m i l y ;  and  <3> t h e  p e r m i t  s h o u l d  be 
l i m i t e d  t o  a f a m i l y  u n i t  w i t h  i ncome f r om  a l l  s o u r c e s  a t  o r  b e l ow  
F e d e r a l  p o v e r t y  l e v e l s  w i t h  no mor e  t han  one s u b s i s t e n c e  l i c e n s e  
pe r  f a m i 1y u n i t .
3 .  S u b s i s t e n c e  S e a s o n s  and Bag L i m i t s : The  p e r m i t  h o l d e r s  w i l l
be s u b j e c t  t o  s p e c i f i c  s u b s i s t e n c e  r e g u l a t i o n s  r e g a r d i n g  
a p p l i c a b l e  o r  s u b s t i t u t e d  s p e c i e s  by a r e a ,  s e a s o n s ,  q u o t a s ,  bag  
l i m i t s  and me t h o d s  and means  a s  a u t h o r i z e d  by t he  B o a r d s  o f  F i s h  
o r  Game.  The o p p o r t u n i t y  t o  h a r v e s t  w i l l  be g i v e n  a p r e f e r e n c e  
bu t  no g u a r a n t e e  o f  h a r v e s t  i s  i n t e n d e d .
4 .  P r e f e r e n c e  No t  P r i o r i t y : The  p r e f e r e n c e  w i l l  no t  be an 
a b s o l u t e  p r i o r i t y  o v e r  s p o r t ,  c omme r c i a l  o r  r e c r e a t i o n a l  u s e .  
Th e s e  l a t t e r  u s e s  ne ed  no t  n e c e s s a r i l y  be e l i m i n a t e d  b e f o r e  
s u b s i s t e n c e  p r e f e r e n c e  use  i s  r e s t r i c t e d  o r  r e g u l a t e d .
5 .  T r a d e  and B a r t e r : T r a d e  p r o v i s i o n s  w i l l  be s i m i l a r  t o  t h o s e  
in c u r r e n t  s t a t e  l aw.  S u b s i s t e n c e  u s e  may i n c l u d e  t r a d e ,  b a r t e r  
o r  s h a r i n g  f o r  p e r s o n a l  o r  f a m i l y  c o n s u mp t i o n  o f  w i l d  r e n ewa b l e  
r e s o u r c e s  and mus t  be l i m i t e d  t o  t h e  f i r s t  e x c h a n g e .  No  c a s h  
e x c h a n g e s  o r  c omme r c i a l  s a l e  s h a l l  be i n c l u d e d  in s u b s i s t e n c e



Game B o a r d  H e e t i n g  
J u n e  1 9 8 5

OVERVIEW

I .  E l u s k a : Th e  Game B o a r d  m u s t  a d o p t  s e p a r a t e  s u b s i s t e n c e
h u n t i n g  r e g u l a t i o n s  c o n s i s t e n t  w i t h  M a d i s o n , o r  
t h e  " s u b s i s t e n c e  d e f e n s e "  c a n  b e  u s e d  a n d  m any  
r e g u l a t i o n s  w i l l  b e  u n e n f o r c e a b l e .

I I .  M a d i s o n ; A .  U n l e s s  s u s t a i n e d  y i e l d  w i l l  b e  j e o p r o d i z e d ,
s u b s i s t e n c e  h u n t i n g  m u s t  b e  a u t h o r i z e d  o n  a n y  game 
p o p u l a t i o n  t h a t  h a s  b e e n  h u n t e d  i n  t h e  p a s t  a n d  
u s e d  f o r  f o o d ,  s h e l t e r ,  f u e l ,  c l o t h i n g ,  t o o l s ,  
t r a n s p o r t a t i o n ,  c u s t o m a r y  t r a d e ,  b a r t e r ,  o r  
s h a r i n g ;  s u b s i s t e n c e  h u n t i n g  m e a n s  h u n t i n g  b y  a n y  
A l a s k a n  f o r  t h e s e  p u r p o s e s .

B .  I f  s u b s i s t e n c e  h u n t i n g  o f  a  game p o p u l a t i o n  
m u s t  b e  r e s t r i c t e d  ( s i g n i f i c a n t l y  i m p a i r e d ) t o  
p r o t e c t  t h e  r e s o u r c e ,  t h e n  n o n - s u b s i s t e n c e  u s e s  
( n o n - s t a t e  r e s i d e n t  h u n t i n g )  m u s t  b e  e l i m i n a t e d  
f i r s t .

C .  I f  s u b s i s t e n c e  h u n t i n g  o n  a  game p o p u l a t i o n  
m u s t  s t i l l  b e  r e s t r i c t e d  ( s i g n i f i c a n t l y  i m p a i r e d ) ,  
t h e n  t h e  b o a r d  m u s t  u s e  t h e  t h r e e  c r i t e r i a  l i s t e d  
i n  AS 1 6 . 0 5 . 2 5 5 ( b )  t o  d e t e r m i n e  how  h u n t i n g  
o p p o r t u n i t i e s  a r e  t o  b e  d i s t r i b u t e d  among  
A l a s k a n s :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  
r e s o u r c e  a s  t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

I I I .  T h e r e f o r e ,  i n  o r d e r  t o  h a v e  e n f o r c e a b l e
r e g u l a t i o n s , f o r  e a c h  game p o p u l a t i o n  w h i c h  h a s  
b e e n  h u n t e d  f o r  f o o d ,  e t c . ,  b y  A l a s k a n s ,  t h e  b o a r d  
s h o u l d :

A .  A d o p t  s e p a r a t e  s u b s i s t e n c e  r e g u l a t i o n s .

B .  E x a m i n e  t h e  c u r r e n t  r e g u l a t i o n s  t o  s e e  i f  t h e y  
p r o h i b i t  a n y  A l a s k a n  f r o m  s u b s i s t e n c e  h u n t i n g ,  
f a i l  t o  p r o v i d e  t h e  same l e g a l  s u b s i s t e n c e  h u n t i n g  
o p p o r t u n i t y  t o  a l l  A l a s k a n s ,  o r  o t h e r w i s e  
s i g n i f i c a n t l y  i m p a i r  s u b s i s t e n c e  u s e s .

C.  ̂ I f  s o ,  e l i m i n a t e  n o n - s t a t e  r e s i d e n t s ,  a n d  s e e  
i f  i t  i s  s t i l l  n e c e s s a r y  t o  s i g n i f i c a n t l y  i m p a i r  
s u b s i s t e n c e  u s e s ,  t o  p r o t e c t  t h e  r e s o u r c e .

D. I f  s o ,  a p p ly  t i e r  2 s t a n d a rd s .



Cordova, Alaska 99574 
Resedent; Hawkins Island 
Lot 6, Deep Bay VHF ch. 6

(Face Letter)

Dear Committee Chairman;
Could you please see that a]l the members of your committee recieve a copy 

of my letter in support of Senate Bill #231 and House Bill #288 to help onsure 
the safety and future of all our natural resourses and wildlife throughout all 
AlB8ka. Thank you all for yo u r  time and hard work, If I can be of any help to 
any one of our legislators with our fishing records please let us know.

Signed;

'Q p -m w  cu u j j  ? m  M
Kirs. Denny- KayyWeathers



Mrs. Denny Kay Weathers 

P.O. Box 837 
Cordova, Alaska. 99574 
Hesedent; Hawkins Island 
Lot 6, Deep Bay VHP ch. 6

Dear Alaska State Legislators;
I am a homemaker &  mother, I live (5) water miles Northwest of Cordova on 

the North end of Hawkins Island in the Deep Bay area.
I am strongly in support of Senate Bill # 231 and House Bill # 288, and 

urge all Senate ancTTfouse Chairman and Co-Chairman to work as quicklyTTS p o ssi­
ble at resolving these major issues.

My personal readons are a3 follows; Fishing is our only source of an income 
which in turn is our survival. Survival meaning we must purchase fishing and h u n­
ting license, shells, fuel to even go get game meat.

In order to make jelly, bread or even grow a hand full of potatoes it takes
an income to purchase flour, sugar or seed potatoes, and much work to even try
to grow a small kelp box garden, do to our poor gardening conditions in this ■ 

area, compared to Anchorage, Palmer and Fairbanks with such good growing seasons.
You must take in to consideration, oui moose and deer, in the Prince William 

Sound, Copper River and the surrounding Cordova area. All the moose and deer 
were transplanted here prior to Statehood. This makes a limit on all the game 

meat in this area, which is set up to ensure that our children will have moose 
and deer when they grow up. The Alaska Fish and Game regulate these rules to 
ensure future stocks, this is done in the best interest of the people.

If the State was to open subsistance hunting to all residents it would dis-
troy all that the dept, of Fish amd Game has worked so hard to protect for the 

future of all Alaskans.

As for the Copper River Red Salmon run; in 1982 my husband caught 2,865 red 
salmon, 1933 was 1,323 red salmon, 1984 was 741 red salmon..Bach year we have 
been cut back on our take of the Copper River Red Salmon to ensure the brood 
stock and to assure that the subsistance fisherman get thier increased quota 

of Red Salmon each year.
My husband in 1982 paid $57.30, 1983 paid $26.46, 1984 $14.82, this was 

just the Aquaculture asesment for Copper River Red Salmon and by the time the 

cannerys rnached the $.02 per fish it totaled $98.50 paid out for our catch to 
ensure the preservation of our future Copper River Red Salmon through the Aq u a­

culture. Please also note that the subsistance fisherman do not pay the $.02 per 
fish nor do they quit fishing during the closers by the State of Alaska Dept, of 
Fish and Game. These closers are designed to give proper escapement to ensure the 

proper amuont of brood stock escapement.
If the Copper River Fishermen have to cut back much more there will not be 

a Copper River Fisherman left.,
Please understand , I beleave that subsistance is very important but not to 

the point of destruction-meaning our resourseo oan not handle every resident be­
coming a subsitance user. Please study this issue with the up-most care, because 
rivers, streams, forests and fields can only provide just so much and when i t’s 
gone it's gone forever. The A l a s k a  State Fish And Game have been slowly accomp­
lishing a goal, why not leave it there at least they have some facts and figures 

hndufc. future to work with.

To me subsistance means a need and a need means necessity which brings us 
back to subsistance which is the minimum food and shelter necessary to support 
life-not the want for the food.

I beleave hunting and fishing is still a privilege and honor that the State 

of Alaska provides by over seeing the resources and keeping them balanced.
People that have a good income, meaning average income or h i gher should be 

willing to purchase a hunting or fishing license and leave the subsistance to the 
person or persons that truaiy need it for the reasons of survival, not for the 
want or greod. Remember the key words to subsistance is in the Websters Dictionary* 
^haafc-. ypu ;f!or $Qur,'ppn.cerns and time on thhse important issues.

J 'I l - U d .
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Mitch Abood 

Senator 

Pouch V
Juneau, AK 99811 

Dear Senator Abood:

I am writing regarding the recent court ruling overturning regulation of 

subsistance use by the State Department of Fish and Game. As a commercial 

fisherman in Cook Inlet I am concerned that a protracted legislative hearing 

on the issue may spell financial disaster for me.

I have to assume that you and the majority of your legislative body are 

fairly well versed on the issue and I cannot understand Senator Bennet's 

response to the matter unless it represents his constituents narrow interests. 

There is no justification for not considering the issue n o w . The Department 

of Fish and Game had done a commendable job in balancing uses in forming a 

subsistence policy based on true need and merit. I think it is unfortunate 

that a small number of individuals who could not justifiably be considered as 

subsistence users have been able to overturn the present regulation.

Action is needed to put the matter on this sessions legislative agenda. 

From what I have read of Governor Sheffield's bill I would support his a p­

proach. I would like to request your assistance in bringing a subsistence bill 

to the Governor's desk this session. M y  personal financial future is dependent 

on being able to fish a normal commerical salmon season in Cook Inlet.

Thank you for any assistance you can give to this matter.

Earl N. Kari

4110 Tazlina Avenue

Anchorage, AK 99503

_Sincprely,
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Bax 1 1 9 2
C o r d o v a ,  A l a s k a  9 9 5 7 4  
M a r c h  22, 1 9 8 5

S e n a t o r  M i t c h  A b o o d
C h a i r m a n  S t a t e  A f f a i r s  C o m m i t t e e
P o u c h  V ( M S3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  A b o o d ,

I a m  w r i t i n g  t h i s  l e t t e r  b e c a u s e  I a m  v e r y  m u c h  c o n c e r n e d  a b o u t  
t h e  p e n d i n g  d i s a s t e r  t h a t  i s  t h r e a t e n i n g  o u r  g i l l n e t  f i s h e r y  in 

t h e  C o p p e r  R i v e r  are a .

I a m  a r e s i d e n t  o-f C o r d o v a  a n d  a c o m m e r c i a l  -fisherman. M y  o w n  
e c o n o m i c  s t a b i l i t y  is t h r e a t e n e d  a s  w e l l  a s  t h e  e c o m o n o m y  of 

C o r d o v a .

I r e l y  o n  t h e  g i l l n e t  -fishery -for a l a r g e  p o r t i o n  o-f m y  l i v e l i­
hoo d .  T h e  C i t y  of C o r d o v a  i s  h e a v i l y  d e p e n d e n t  u p o n  t h e  C o p p e r  

R i v e r  g i l l n e t  f i s h e r y  a n d  i t ' s  l o s s  d u e  t o  s u b s i s t a n c e  ( p e r s o n a l  
use) c o n f l i c t s ,  t h r e a t e n s  t h e  e c o n o m i c  w e l l  b e i n g  of o u r  e n t i r e  

c i t y  !

I t h e r e f o r e  u r g e  y o u r  s u p p o r t  f o r  S e n a t e  Bill 231 a n d  H o u s e  Bill 
2 8 8  o r  a m e a n s  f o r  k e e p i n g  u s  f i s h i n g  a n d  m a i n t a i n i n g  t h e  
s t r e n g t h  a n d  f u t u r e  of t h i s  i m p o r t a n t  i n d u s t r y  in A l a s k a .

Si n c e r e l y

G e r a l d  D. T h o r n e
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P . O .  B o x  114-2 
C o r d o v a ,  A l a s k a ,' 9 9 5 ? 4  
M a r c h  24, I 985

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Sirs,

As a  c o m m e r c i a l  f i s h e r m a n ,  a n  Ar e a  E  l i m i t e d  e n t r y  p e r m i t  
h o l d e r  and a  r e s i d e n t  of Cor d o v a ,  Alaska, I u r g e  y o u  to 
s u o p o r t  S B  #231. P l e a s e  r e t u r n  t o  the A l a s k a  B o a r d  of 
F i s h e r i e s  and G a m e  t h e  p o w e r  to r e g u l a t e  and m a n a g e  our 
f i s h  and ga m e  r e s o u r c e s .

T h e  i m p l i c a t i o n s  of t h e  M a d i s o n  D e c i s i o n  o n  m y s e l f  and t h i s  
c o m m u n i t y  a r e  e c o n o m i c a l l y  d e v a s t a t i n g .  If S B  # 2 3 1  ,1s n o t  
a c t e d  u p o n  i n  a n  e x p e d i e n t  and just m a n n e r  f i n a n c i a l  h a r d s h i p s  
t o  t h e  e x t e n t  of f i l i n g  a c h a p t e r  e l e v e n  w i l l  e n s u e  f o r  
m y s e l f  a n d  a  g o o d  p o r t i o n  of m y  f e l l o w  f i s h e r m e n  i n  P r i n c e  
W i l l i a m  S o u n d  a n d  C o o k  I n l e t .  Is c o m m e r c i a l  f i s h i n g  n o  l o n g e r  
a n  A l a s k a n  t r a d i t i o n ?

S i n c e r e l y ,

K a r o l  R. M a r x

I
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P.O. B o x  1142 
C o r d o v a ,  A l a s k a  9 9 3 7 4  
M a r c h  24, I 985

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
^ o u c h  V
J u n e a u ,  A l a s k a  9 9 811 

D e a r  S i rs,

As a c o m m e r c i a l  f i s h e r m a n ,  a n  A r e a  5  l i m i t e d  e n t r y  p e r m i t  
h o l d e r  and a r e s i d e n t  of C o r d o v a ,  Alaska, I u r g e  y o u  to 
s u u p o r t  S B  #231. P l e a s e  r e t u r n  t o  +-b.e A l a s k a  Board, of 
F i s h e r i e s  and G a m e  t h e  p o w e r  t o  r e g u l a t e  and m a n a g e  our 
f i s h  a n d  g a m e  r e s o u r c e s .

T h e  i m p l i c a t i o n s  of the Mad i s o n  D e c i s i o n  o n  m y s e l f  and this 
c o m m u n i t y  are e c o n o m i c a l l y  d e v a s t a t i n g .  If SB #231 is not 
a c t e d  u p o n  in a n  e x p e d i e n t  and just m a n n e r  f i n a n c i a l  h a r d s h i p s  
t o  the e x t e n t  of f i l i n g  a c h a p t e r  e l e v e n  w i l l  e n s u e  for 
m y s e l f  and a g o o d  p o r t i o n  of m y  f e l l o w  f i s h e r m e n  in  P r i n c e  
W i l l i a m  S o u n d  and. C o o k  Inlet. Is c o m m e r c i a l  f i s h i n g  no l o n g e r  
a n  A l a s k a n  t r a d i t i o n ?

S i n c e r e l y ,

K a r o l  R « M a r x



B o x  8 4 2
C o r d o v a ,  A l a s k a  9 9 5 7 4  
Ms'-ch 22, 1 9 8 5

S e n a t o r  M i t c h  A b o o d
C h a i r m a n  State? A f f a i r s  C o m m i t t e e
P o u c h  V ( M S 3 100)
J u n e a u ,  Alasi 9 9 8 1 1

D e a r  S e n a t o r  A b o o d ,

I a m  w r i t i n g  t h i s  l e t t e r  b e c a u s e  I a m  v e r y  m u c h  c o n c e r n e d  a b o u t  
t h e  p e n d i n g  d i s a s t e r  t h a t  is t h r e a t e n i n g  o u r  g i l l n e t  f i s h e r y  in 
t h e  C o p p e r  R i v e r  are a .

I a m  a  r e s i d e n t  of C o r d o v a  a n d  a c o m m e r c i a l  f i s h e r m a n .  M y  o w n  
e c o n o m i c  s t a b i l i t y  is t h r e a t e n e d  a s  w e l l  a s  t h e  e c o m o n o m y  of 
C o r d o v a .

I r e l y  on t h e  g i l l n e t  f i s h e r y  f o r  a l a r g e  p o r t i o n  of m v  l i v e l i­
ho o d .  T h e  C i t y  of C o r d o v a  i s  h e a v i l y  d e p e n d e n t  u p o n  t h e  C o p p e r  
R i v e r  g i l l n e t  f i s h e r y  a n d  i t ' s  l o s s  d u e  t o  s u b s i s t a n c e  ( p e r s o n a l  
use) c o n f l i c t s ,  t h r e a t e n s  t h e  e c o n o m i c  w e l l  b e i n g  of o u r  e n t i r e  
c it y !

I t h e r e f o r e  u r g e  y o u r  s u p p o r t  f o r  S e n a t e  Bi l l  2 3 1  a n d  H o u s e  Bi l l  

2 8 8  or a m e a n s  f o r  k e e p i n g  u s  f i s h i n g  a n d  m a i n t a i n i n g  t h e  
s t r e n g t h  a n d  f u t u r e  of t h i s  i m p o r t a n t  i n d u s t r y  in A l a s k a .

Si n c e r e l y ,



< >

M a r c h  25, 1 9 8 5

O p e n  L e t t e r  to A l l  S e n a t o r s

RE: S B  #  231, H B  #  2 8 8

D e a r  S e n a t o r  QJJrCrCjCX___________ >

T h e r e  h a s  b e e n  a l o t  of d i s c u s s i o n  o n  t h e  M a d i s o n  o p i n i o n ,  its 
i m p l i c a t i o n s  o n  o u r  N a t u r a l  R e s o u r c e  m a n g e m e n t  plans, a n d  t h e  
A d m i n i s t r a t i o n s  b i l l  p r e s e n t e d  to t h e  H o u s e  a n d  S e n a t e .  M y  

r e s i d e n c e  is C o r d o v a ,  Ak. I h a v e  b e e n  m a k i n g  m y  l i v e l i h o o d  f r o m  
c o m m e r c i a l  f i s h i n g  o n  t h e  C o p p e r  R i v e r  F l a t s  s i n c e  1 w a s  16 yj?a*"s of 

age. I ' v e  b e e n  f i s h i n g  f o r  16 y e a r s .  I w o u l d  l i k e  t o  g i v e  y o u  
m y  p e r s p e c t i v e  o n  t h e  M a d i s o n  o p i n i o n  a s  i t  s t a n d s ,  h o w  it m a y / w i l l  
a f f e c t  t h i s  c o m m e r c i a l  f i s h e r i e s ,  a n d  t h e  e f f e c t  t h a t  S B # 2 3 1  w i l l  

h a v e  o n  r e m e d i n g  t h i s .

S u b s i s t e n c e  d e f i n e d  i n  r e g u l a t i o n  b y  t h e  B o a r d  o f  F i s h e r i e s  f o l ­
l o w e d  a s e t  of c r i t e r i a  t h a t  p u t  t h e  S t a t e  in c o m p l i a n c e  w i t h  

t h e  F e d e r a l  G o v e r n m e n t s  A l a s k a  N a t i v e  L a n d s  C l a i m  A c t  ( A N i L C A )  
S p e c i f i c a l l y ,  o h e  h a d  to b e  a R U R A L  r e s i d e n t  t h a t  c u s t o m a r i l y  
a n d  t r a d i t i o n a l l y  u s e d  a n a t u r a l  r e s o u r c e  f o r  s u b s i s t e n c e  n e e d s .
A t  t h e  t i m e  t h a t  t h i s  d e f i n i t i o n  w a s  d r a f t e d ,  r e p o r t s  s h o w e d  

t h a t  t h e  r e s o u r c e  w a s  b e i n g  u s e d  b y  m a n y  r e s i d e n t s  o f  A l a s k a  
o u t s i d e  o f  t h e  R u r a l  d e f i n e d  a r e a , ( D e p t ,  o f  F i s h  a n d  G a m e -  S u b s i s ­

t e n c e  D i v i s i o n  r e p o r t s ) .  N o w ,  I w i l l  g o  b a c k  t o  t h e  C o p p e r  R i v e r .
R U R A L  w a s  d e f i n e d  as t h e  C o p p e r  B a s i n  D r a i n a g e .  S t a t i s t i c s  c o m ­
p i l e d  s h o w e d  t h a t  9 8 . 5 %  o f  t h e  s u b s i s t e n c e  p e r m i t s  f o r  d i p n e t -  

t i n g  s a l m o n  w e r e  o u t s i d e  o f  t h e  b a s i n  a r e a .  8 0 - 8 5 %  w e r e  f r o m  t h e  
U r b a n  a r e a s  o f  A n c h o r a g e ,  F a i r b a n k s ,  a n d  t h e  l a r g e  m i l i t a r y  b a s e s .
A  P E R S O N A L  U S E  c a t e g o r y  w a s  d e f i n e d  b y  r e g u l a t i o n  f o r  t h e  r e s i ­

d e n t s  o u t s i d e  o f  t h e  B a s i n  a r e a .  A t  t h a t  t i m e  i t  w a s  d e t e r m i n e d  
t h a t  u r b a n  d e m a n d s  o n  t h e  r e s o u r c e  w e r e  n o t  t r u e  s u b s i s t e n c e  n e e d s .

T h e  P E R S O N A L  U S E  c a t e g o r y  r e c o g n i z e d  t h e  u s e  o f  t h 6  S a l m o n  
r e s o u r c e  b y  a q u a s i - r e c r e a t i o n a l  h o m e p a c k  g r o u p  o f  r e s i d e n t s .

T h e  m a i n  d i f f e r e n c e  b e t w e e n  P e r s o n a l  U s e  a s  d e f i n e d  b y  r e g u l a t i o n  
a n d  S u b s i s t e n c e  as d e f i n e d  b y  t h e  M a d i s o n  O p i n i o n  is t h a t  P e r s o n a l  ■se 
h a s  a Q U O T A  o f  6 0 , 0 0 0  s a l m o n  i n  t h e  C o p p e r  R i v e r .  U n d e r  S u b s i s t ­
e n c e  t h e r e  w o u l d  b e  n o  q u o t a .  T h e  b a g  l i m i t s  u n d e r  p e r s o n a l  u s e  
a r e  I n d i v i d u a l  15, H o u s e h o l d  3 0  ( a b o u t  1 5 0  l b s  of d r e s s e d  s a l m o n ) .  
U n d e r  S u b s i s t e n c e  l i m i t s  a r e  H o u s e h o l d  2 0 0  ( a b o u t  1 0 0 0  l b s  o f  

d r e s s e d  s a l m o n ) . T h e  i m p a c t  o f  t h e s e  f i g u r e s  o f  t h e  P e r s o n a l  u s e  
u s e  p u t  i n t o  S u b s i s t e n c e  u s e  (by i n c l u d i n g  p e r s o n a l  u s e  as S u b s i s ­

te n c e )  o n  t h e  C o p p e r  R i v e r  R e d s a l m o n  R e s o u r c e  w o u l d  s e v e r e l y  
r e s t r i c t  t h e  c o m m e r c i a l  f l e e t  in 198 5 ,  a n d  s u r e l y  r e p l a c e  it in 

f u t u r e  y e a r s J

S B  # 2 3 1  d e f i n e s  S u b s i s t e n c e  s o  t h a t  i t  is in c o m p l i a n c e  w i t h  

A N i L C A .  T h i s  is d o n e  b y  i n s e r t i n g  R U R A L  a s  a c r i t e r i a .  T h i s  B i l l  
a l s o  d e f i n e s  a p e r s o n a l  u s e  c a t e g o r y  to g i v e  a l l  r e s i d e n t s  a n  
e q u a l  o p p o r t u n i t y  t o  r e c r e a t e  in t h e  R e s o u r c e .



S B  # 231 h a s  b e e n  p u t  in t h e  f o l l o w i n g  c o m m i t t e e s :

S e n a t e  S t a t e  A f f a i r s  
S e n a t e  R e s o u r c e s  

S e n a t e  J u d i c i a r y  
S e n a t e  F i n a n c e  

R u l e s

H B  #  208 h a s  b e e n  p u t  in t h e  f o l l o w i n g  c o m m i t t e e s

H o u s e  R e s o u r c e s  
H o u s e  J u d i c i a r y  
R u l e s

In C o n c l u s i o n ,  I u r g e  y o u  to t a k e  a c t i o n  o n  w a i v i n g  S B #  2 3 1  
f r o m  S e n a t e  J u d i c i a r y  a n d  S e n a t e  F i n a n c e .  P l e a s e  g i v e  t h i s  
B i l l  t h e  t i m e  a n d  a t t e n t i o n  t h a t  it d e s e r v e s .  B u t  d o n ' t  l e t  it 
d i e  b e c a u s e  of b e i n g  p u t  in t o o  m a n y  c o m m i t t e e s i

W e  f i s h e r m e n  a n d  t h e  c i t i z e n s  o f  C o r d o v a  a r e  v e r y  m u c h  a f r a i d  
o f  t h e  M a d i s o n  O p i n i o n s '  i m p a c t  o n  o u r  e c o n o m i c  d e p e n d e n c e  o n  

t h e  C o p p e r  R i v e r  S a l m o n  R e s o u r c e

T h a n k  Yo u ,

jQ u i $
D a n  P. B i l d e r b a c k  
P.O. B o x  7 2 3  

C o r d o v a ,  A K  9 9 5 7 4  
P h #  (907) 4 2 4 - 3 4 7 5

E n c l o s u r e s :  S B #  231

A D F & G  P o s i t i o n  o n  the M a d i s o n  o p i n i o n  a s  r e l a t e s  

to t h e  m a n a g e m e n t  o f  t h e  C o p p e r  R i v e r  
B o a r d  of F i s h e r i e s  a n d  B o a r d  o f  G a m e  J o i n t  R e s o l u t i o n  
on t h e  M a d i s o n  o p i n i o n s '  e f f e c t s  o n  m a n a g e m e n t  of 
r e s o u r c e  m a n a g e m e n t
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BY T H E  R U L E S  C O M M I T T E E  BY 
IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  NO.

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  t a k i n g  o f  f i s h  a n d  g a m e
f o r  s u b s i s t e n c e  a n d  p e r s o n a l  use; a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t :

(1) 'the t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  

p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  a n d  r e l a t e d  u s e s  is e s s e n t i a l  to the 

h e a l t h ,  s a f e t y ,  a n d  g e n e r a l  w e l f a r e  o f  A l a s k a n s  d o m i c i l e d  i n  r u r a l  

c o m m u n i t i e s  o r  r u r a l  a r e a s  i n  w h i c h  t h e  t a k i n g  o f  f i s h  a n d  g a m e  f o r  

s u c h  u s e s  is a s i g n i f i c e n t  p a r t  o f  t h e  e c o n o m y  o f  t h e  c o m m u n i t y  o r  

a r e a ;  a n d

(2) t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  

p e r s o n a l ,  s p o r t ,  a n d  c o m m e r c i a l  u s e s  is a l s o  o f  e c o n o m i c  a n d  r e c r e­

a t i o n a l  i m p o r t a n c e  to A l a s k a n s  w h o  r e s i d e  a n y w h e r e  in t h e  s t a t e .

Sec. 2. A S  1 6 . 0 5 . 2 5 1 (a)is a m e n d e d  to r e a d :

(a) T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  

a d v i s a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 . -  

62) f o r

(1) s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  r e f u g e s  a n d  s a n c t u­

a r i e s  in t h e  w a t e r s  o f  t h e  s t a t e  o v e r  w h i c h  it h a s  j u r i s d i c t i o n ,  

s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  t h e  

t a k i n g  o f  fis h ;

(3) s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d  s e x  a n d  

s i z e  l i m i t a t i o n s  o n  t h e  t a k i n g  o f  f i s h ;

(4) e s t a b l i s h i n g  t h e  m e a n s  a n d  m e t h o d s  e m p l o y e d  in t h e  

p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  fis h ;

(5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s

f o r  m e a n s  u s e d  in p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  f i s h ;
3

(6) c l a s s i f y i n g  as c o m m e r c i a l  f i sh, s p o r t  f i s h ,  p e r s o n a l  

u s e  f i s h  o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  r e g u l a t o r y  

p u r p o s e s ;



(7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  o f  

fi s h ;

(8) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  t h e  e x t e n t  a n d  e f f e c t  o f

d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  in t h e  s t a t e ,  e x e r c i s­

i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to t h e  r e s o u r c e s  o f  t h e  

s t a t e ;

(9) p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  l i v e  c a p t u r e ,  p o s s e s­

si o n ,  t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  o r  t h e i r  eggs;

(10) e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s  o f

h a r v e s t  f o r  a q u a t i c  p l a n t s ;

(11) e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  t h e  

i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e

t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is

a l l o w e d ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  p e r m i t s  i s s u e d  o r  

t r a n s f e r r e d  u n d e r  AS 1 6 . 4 3 ;

(12) p e r s o n a l  u s e  f i s h i n g .

*Sec. 3. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to r e a d :

(23) " s u b s i s t e n c e  u s e s "  m e a n s  t h e  c u s t o m a r y  a n d  t r a d i t i o n a l  

u s e s  b y  r u r a l  (IN) A l a s k a  r e s i d e n t s  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r  

d i r e c t  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  as food, s h e l t e r ,  f u e l ,  c l o t h i n g ,  

t o o l s ,  o r  t r a n s p o r t a t i o n ,  f o r  t h e  m a k i n g  a n d  s e l l i n g  o f  h a n d i c r a f t  

a r t i c l e s  o u t  o f  n o n e d i b l e  b y - p r o d u c t s  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  

t a k e n  f o r  p e r s o n a l  o r  f a m i l y  c o m s u m p t i o n ,  a n d  f o r  t h e  c u s t o m a r y  t r a d e ,  

b a r t e r ,  o r  s h a r i n g  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ;  f o r  t h e  p u r p o s e s  

o f  t h i s  p a r a g r a p h ,  " f a m i l y "  m e a n s  a l l  p e r s o n s  r e l a t e d  b y  b l o o d ,  

m a r r i a g e ,  o r  a d o p t i o n ,  a n d  a n y  p e r s o n  l i v i n g  w i t h i n  t h e  h o u s e h o l d  o n  a 

p e r m a n e n t  b a s i s ;

*Sec. 4. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

o r  p o s s e s s i o n  o f  f i n f i s h ,  s h e l l f i s h ,  o. o t h e r  f i s h e r y  r e s o u r c e s ,  by 

A l a s k a  r e s i d e n t s  f o r  p e r s o n a l  u s e  a n d  n o t  f o r  s a l e  o r  b a r t e r ,  w i t h  

g i l l  o r  d i p  net, s e i n e ,  f i s h  w h e e l ,  l o n g  l i n e ,  o r  o t h e r  s i m i l a r  m e a n s  

d e f i n e d  b y  t h e  B o a r d  o f  F i s h e r i e s .

*Sec. 5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t l ^  AS 01 . -  

1 0 . 0 7 0 ( c ) .

(28) " p e r s o n a l  u s e  f i s h i n g "  m e a n s  t h e  t a k i n g ,  f i s h i n g  f o r
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WHERE A S ,  it is u n c l e a r  to w h a t  e x t e n t  the bo a r d s  m a y  r e s t r i c t  

s u b s i s t e n c e  h a r v e s t  a f t e r  the M a d i s o n  r u l i n g  and as a r e s u l t ,  

s u b s t a n t i a l  and s i g n i f i c a n t l y  d i s r u p t i v e  r e a l l o c a t i o n s  of 

o p p o r t u n i t i e s  to h a r v e s t  fish st o c k s  and g ame p o p u l a t i o n s  m a y  be 

n e c e s s a r y .  F o r  example:

I

1. Th e  c o m m e r c i a l  gill net f i s h e r y  w h i c h  is an i m p o r t a n t  

c o m p o n e n t  of the P r i n c e  W i l l i a m  S o u n d  e c o n o m y  may nee d  to be 

s i g n i f i c a n t l y  r e s t r i c t e d  in 1985 o r, e v e n tually, eve n  closed.

<

P r i o r  to the M a d i s o n  d e c i s i o n  the B o a r d  of F i s h e r i e s  had 

a d e q u a t e  r e g u l a t o r y  f l e x i b i l i t y  to a c c o m m o d a t e  b o t h  the 

h i s t o r i c  c o m m e r c i a l  f i s h e ry  and o t h e r  users.



Box 8 4 2
C o r d o v a ,  A l a s k a  9 9 5 7 4  
M a r c h  22, 1 9 8 5

S e n a t o r  M i t c h  A b o o d
C h a i r m a n  S t a t e  A f f a i r s  C o m m i t t e e
P o a c h  V (MS3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  A b o o d ,

I a m  w r i t i n g  t h i s  l e t t e r  b e c a u s e  I a m  v e r y  m u c h  c o n c e r n e d  a b o u t  
t h e  p e n d i n g  d i s a s t e r  t h a t  is t h r e a t e n i n g  o u r  g i l l n e t  f i s h e r y  in 

t h e  C o p p e r  R i v e r  are a .

I a m  a r e s i d e n t  of C o r d o v a  a n d  a c o m m e r c i a l  f i s h e r m a n .  M y  o w n  
e c o n o m i c  s t a b i l i t y  is t h r e a t e n e d  a s  w e l l  a s  t h e  e c o m o n o m y  of 

C o r d o v a .

I r e l y  on t h e  g i l l n e t  f i s h e r y  f o r  a l a r g e  p o r t i o n  of m y  l i v e l i­
hoo d .  T h e  C i t y  of C o r d o v a  is h e a v i l y  d e p e n d e n t  u p o n  t h e  C o p p e r  
R i v e r  g i l l n e t  f i s h e r y  a n d  i t ' s  l o s s  d u e  t o  s u b s i s t a n c e  ( p e r s o n a l  
use) c o n f l i c t s ,  t h r e a t e n s  t h e  e c o n o m i c  well b e i n g  of o u r  e n t i r e  

c i t y !

I t h e r e f o r e  u r g e  y o u r  s u p p o r t  f o r  S e n a t e  Bi l l  231 a n d  H o u s e  Bill 
2 8 8  or a m e a n s  f o r  k e e p i n g  u s  f i s h i n g  a n d  m a i n t a i n i n g  t h e  
s t r e n g t h  a n d  f u t u r e  of t h i s  i m p o r t a n t  i n d u s t r y  in A l a s k a .

I n a  M. T h o r n e
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JUST PURCHASED A SPORT FISHING LODGE. K E B m B M M N ^ INV/ESTEB.

IN F.

SB 231 - BY GOVERNOR 

SUBSISTENCE & PERSONAL USE OF FISH & GAME

SE LODGE IF THIS LEGISLATION IS NOT IMPLEMENTED.
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I A M  A L I F E L O N G  R E S I D E N T  A N D  C O M M E R C I A L  F I S H E R M A N  O F  T H E  

C O P P E R  R I V E R *  U R B A N  D E M A N D S  O N  N A T U R A L  R E S O U R C E S  C A N  B E  M E T  T H R O U G H  

A P E R S O N A L  U S E  C A T E G O R Y *  I F  U R B A N  D E M A N D S  F A L L  U N D E R  S U B S I S T E N C E ,  

T H E  L O N G  T E R M  I M P A C T  W O U L D  D E S T R O Y  T H E  C O M M E R C I A L  A N D  S P O R T  F I S H E R I E S  

O F  THE. C O P P E R  R I V E R *



M A R C U S  F .  J E N S E N
P.O. BOX 2220 

JUNEAU. ALASKA S980S
A p r i l  2 9 ,  1 9 8 5

Dear Editor:

? G o v e rn o r  S h e f f i e l d  « r a d i o  t a l k  o n  S u n d a y , A p r i l  2 8 ,  on  h i s  s u b s i s t e n c e
b i l l ,  H ouse  B i l l  2 8 8 .  H i s  t a l k  i n d i c a t e d  a  l a c k  o f  u n d e r s t a n d i n g  o f  t h e  
p r o b le m . H is  b i l l  a d d s  t h e  w o rd  " r u r a l "  t o  c i r c u m v e n t  t h e  r e c e n t  A l a s k a  
S u p rem e  C o u r t  d e c i s i o n .  T h e  " M a d is o n " ' d e c i s i o n  s a y s  e x i s t i n g  s t a t e  la w  p r o -  

! v i d e s  f o r  s u b s i s t e n c e  r e g u l a t i o n s  b u t  t h a t  t h e y  m u s t  c o v e r  b o t h  r u r a l  a n d
u r b a n  A l a s k a n s .

W h ile  KB 288  w o u ld  a l l o c a t e  s u b s i s t e n c e  o n ly  t o  " r u r a l "  r e s i d e n t s ,  i t  f a i l s  
t o  d e f i n e  " r u r a l " .  Who a r e  t h e  r u r a l  r e s i d e n t s  o f  A la s k a ?  A re  t h e y  t h o s e  
i n d i v i d u a l s  l i v i n g  i n  c i t i e s  a n d  to w n s  s e r v e d  b y  r o a d s ,  a o m m e rc ia l  a i r c r a f t ,  
f e r r i e s  a n d  t r a i n s ?  O r  a r e  t h e y  t h e  i n d i v i d u a l s  r e s i d i n g  i n  t r u l y  r e m o te  

! a r e a s ?  And s h o u l d  s u b s i s t e n c e  b e  a v a i l a b l e  o n ly  t o  " r u r a l "  A la s k a n s ?  T he
G o v e rn o r  s h o u l d  a d d r e s s  t h e  i n t e n t  a n d  s c o p e  o f  h i s  p r o p o s a l .  M e r e ly  t o s s i n g  
t h e  B o a r d s  a n o t h e r  la w  on  s u b s i s t e n c e  t h a t  f u r t h e r  r e s t r i c t s  t h e i r  a b i l i t y  t o  
f a i r l y  a l l o c a t e  t h e  r e s o u r c e s  am ong t h e  v a r i o u s  b e n e f i c i a l  u s e s  i s  n o t  t h e  
a n s w e r .

T h e  a n s w e r  m u s t i n c l u d e  p r o t e c t i o n  o f  t h e  r e s o u r c e s  a n d  f a i r n e s s  i n  t h e  
a l l o c a t i o n  o f  t h e i r  u s e s .

T he G o v e rn o r  s a y s  he  i s  a f r a i d  o f  f e d e r a l  t a k e - o v e r  a s  i s  p r o v id e d  f o r  i n  
ANILCA. I n s t e a d  o f  m e e k ly  c o m p ly in g  w i t h  a  b a d  f e d e r a l  a c t ,  p e r h a p s  h e  s h o u l d  
u s e  h i s  a u t h o r i t y  t o  t e s t  t h e  v a l i d i t y  o f  t h e  f e d e r a l  a c t .  Many l a w y e r s  f e e l  
i t  i s  u n c o n s t i t u t i o n a l .  By t e s t i n g  the* f e d e r a l  a c t  t h e  G o v e rn o r  w o u ld  b e  
r e p r e s e n t i n g  m o s t A la s k a n s  who w a n t t o  c o n t r o l  t h e i r  own r e s o u r c e  w i t h o u t  
f e d e r a l  i n t e r v e n t i o n .  T h i s  i s  w h a t  s t a t e h o o d  w as a l l  a b o u t .

T h e  n e e d  f o r  a  s t a t e  s u b s i s t e n c e  a c t  i s  g r e a t l y  d i m i n i s h e d  w hen o n e  u n d e r ­
s t a n d s  t h a t  m i l l i o n  a c r e s  w e re  g i v e n  t o  t h e  N a t i v e s  f o r  t o p  p r i o r i t y  u s e - 
f o r  s u b s i s t e n c e .  T h i s  l a n d  m a ss  i s  e q u a l  t o  o n e  m i l e  w id e  a n d  s i x t y  f i v e  
th o u s a n d  m i l e s  l o n g .  I t  s h o u l d  r a i s e  a  few  a n i m a l s .

T h e  G o v e r n o r ’ s  p r o p o s e d  la w  w i l l  o n ly  f u r t h e r  c o n f u s e  a n d  a l i e n a t e  p e o p le  a n d  
i t  i s  n o t ’ n e e d e d .  We s h o u l d  a l l  a c c e p t  t h e  A l a s k a  N a t i v e  C la im s  A c t  f o r -  w h a t 
i t  w a s— s e t t l e m e n t  o f  a b o r i g i n a l  c l a i m s  i n c l u d i n g  s p e c i a l  c l a im s  o n  f i s h . a n d  
g am e , a n d  g e t  o n  w i th  f a i r  a n d  e q u i t a b l e  a l l o c a t i o n  o f  t h e s e  r e s o u r c e s - fo r:- • 
a l l  A la s k a n  c i t i z e n s .  . ■1--'



A L A S K A  O U T D O O R  C O U N C I  
3 7 8 0  McG i nn i s  Dr .
J u n e a u ,  A k . 9 9 8 0 1

S R E C I A L  M  O T I C E
4 / 2 9 / 8 5

A l a s k a  S u b s i s t e n c e  I s s u e — My t h s  & F a c t s

Re c e n t  c omment s  by t he  G o v e r n o r ,  members  o-f t he  L e g i s l a t u r e  and 
c e r t a i n  s p e c i a l  i n t e r s t  g r o u p s  have  c r e a t e d  a g r ow i ng  s en s e  o-f 
h y s t e r i a  o v e r  the A l a s k a n  s u b s i s t e n c e  i s s u e .  As  a r e s u l t ,  
numerous  d i s t o r t i o n s  o-f f a c t  have o c c u r r e d  in o r d e r  t o  p a n i c  the  
g e n e r a l  p u b l i c ,  t he  v a r i o u s  u s e r  g r o u p s  and  t he  l e g i s l a t u r e  i n t o  
s u p p o r t i n g  a q u i c k  f i x  t o  t he  e x t r e m e l y  c o m p l i c a t e d  s u b s i s t e n c e  
l aw.  Fo r  y o u r  i n f o r m a t i o n ,  we a r e  p r o v i d i n g  you a c o py  o f  our  
4 / 1 7 / 8 5  S p e c i a l  N o t i c e  on the i s s u e  and we a r e  a l s o  i n c l u d i n g  
h e r e i n  a f ew comment s  on some o f  t he  my t h s  and f a c t s  ' .hat have  
been c i r c u l a t e d  r e c e n t l y  t o  t he  L e g i s l a t u r e  and t he  p u b l i c .
MYTH -  The G o v e r n o r ' s  p r o p o s e d  b i l l s  <HB 2 8 8  & SB 2 3 1 )  w i l l  
r e t u r n  t he  s u b s i s t e n c e  s i t u a t i o n  t o  p r e - M a d i s o n  ( Sup r eme  Co u r t  
R u l i n g )  by i n s e r t i n g  t h e  wo r d  " r u r a l "  i n t o  t he  e x i s t i n g  S t a t e  law 
and by c r e a t i n g  a " p e r s o n a l  use  f i s h e r y "  c a t e g o r y .
FACT -  The  G o v e r n o r ' s  b i l l s  do no t  r e s o l v e  t he  m a j o r  p r o b l ems  
c l e a r l y  e n u n c i a t e d  in t he  Mad i s on  Supreme C o u r t  r u l i n g .  H i s  
b i l l s  w i l l  a l l o w  t he  B o a r d s  o f  F i s h e r i e s  and Game t o  e l i m i n a t e  
u r b an  u s e r s  f r om s u b s i s t e n c e  u s e s  b u t  t he  C o u r t  a l s o  r u l e d  
( Sup r eme  C o u r t  Op i n i o n  # 2 9 1 1 ) :

1 .  The B o a r d s  mus t  a d o p t  r e g u l a t i o n s  g i v i n g  s u b s i s t e n c e
u s e s  an a b s o l u t e  p r i o r i t y  ( P age  5 ) .
2 .  The B o a r d s  mus t  e l i m i n a t e  c o mp e t i n g  u s e s  s uch  a s  s p o r t
o r  c omme r c i a l  u s e s  b e f o r e  r e s t r i c t i n g  s u b s i s t e n c e  u s e s  ( P age
16 & 1 7 ) .

MYTH -  The G o v e r n o r ' s  p r o p o s e d  l e g i s l a t i o n  w i l l  s o l v e  the  
p o t e n t i a l  c r i s e s  s i t u a t i o n s  i n v o l v i n g  s p o r t  f i s h i n g  in Cook 
I n l e t ,  c omme r c i a l  f i s h i n g  in P r i n c e  W i l l i a m  Sound and s p o r t  
h u n t i n g  t h r o u g h o u t  A l a s k a  t h i s  s p r i n g  and summer .
FACT -  The  Mad i s on  Supreme C o u r t  r u l i n g  e s s e n t i a l l y  e l i m i n a t e d  
t he  r e g u l a t i o n s  t h a t  t he B o a r d  o f  F i s h e r i e s  had  e s t a b l i s h e d  
d e s c r i m i n a t i n g  be tween A l a s k a n s  on the b a s i s  o f
r e s i d e n c y — i n c l u d i n g  t h e  t en p o i n t  c r i t e r i a  u s e d  by t he  B o a r d .
Even i f  t h e  G o v e r n o r ' s  l e g i s l a t i o n  wer e  t o  p a s s  t h e r e  i s  not  
enough t ime unde r  t he  A d m i n i s t r a t i v e  P r o c e d u r e s  Ac t  f o r  
r e g u l a t i o n s  t o  be p r o p e r l y  a d o p t e d  b e f o r e  t he  f i s h i n g  and h u n t i n g  
s e a s o n s  commence .  The  o n l y  means  f o r  immed i a t e  r e l i e f  i s  unde r  
t he  eme r genc y  p owe r s  o f  the Commi s s i o n e r  o f  F i s h  and Game.



MYTH -  The c r e a t i o n  o-f a " p e r s o n a l  u s e  - f i s h e r y "  w i l l  p r o v i d e  f o r  
urban s u b s i s t e n c e  n e e d s .
F a c t  -  The  p e r s o n a l  us e  f i s h e r y  p r o v i d e d  in t he  G o v e r n o r ' s  b i l l  
g i v e s  no p r i o r i t y  t o  t he  p e r s o n a l  u s e  f i s h e r y .  Whenever  i t  c omes  
in c o n f l i c t  w i t h  s u b s i s t e n c e  u s e s ,  i t  mus t  be e l i m i n a t e d  a l o n g  
wi t h  s p o r t  o r  c omme r c i a l  u s e s .  In a d d i t i o n ,  t h e r e  i s  no p r o p o s e d  
" p e r s o n a l  us e  h u n t i n g "  p r o v i s i o n  in t he  G o v e r n o r ' s  b i l l s ' .
MYTH -  The G o v e r n o r ' s  b i l l s  r e s o l v e  t he  s u b s i s t e n c e  p r o b l em s .
F a c t  -  HB 2 8 8  and SB 231  f u r t h e r  e x a c e r b a t e  a g r owi ng  c o n f l i c t  
be tween u r ban  and r u r a l  u s e r s  by g i v i n g  an u l t i m a t e  p r i o r i t y  o v e r  
us e  o f  common p r o p e r t y  r e s o u r c e s  t o  a p o r t i o n  o f  A l a s k a n  
r e s i d e n t s  b a s e d  on t h e i r  r e s i d e n c y .
MYTH -  The Gov e r no r  i s  c o n c e r n e d  w i t h  F e d e r a l  t a k e o v e r  o f  F i s h  
and W i l d l i f e  Management .
F a c t  -  The Go v e r n o r  and  t h e  m a j o r i t y  in the House r e f u s e d  t o  
a c c e p t  an amendment  t o  HB 2 8 8  wh i c h  wou l d  keep  u s  in c o mp l i a n c e  
w i t h  t h e  F e d e r a l  law bu t  w o u l d  have  p r o v i d e d  a s u n s e t  c l a u s e  nex t  
y e a r .
MYTH -  The F e d e r a l  Government  w i l l  manage f i s h  and w i l d l i f e  i f  HB 
2 8 8  d o e s  no t  p a s s  in i t s  p r e s e n t  f o rm .
FACT -  Depu t y  Under  S e c r e t a r y  W i l i am  P Horn in h i s  A p r i l  1 8 ,  1 9 8 5  
c o r r e s p o n d e n c e  t o  R e p r e s e n t a t i v e  G o l 1 i n d i c a t e d  t h a t  "we wou l d  
a f f o r d  t he  S t a t e  an o p p o r t u n i t y  t o  c o r r e c t  t he p r og r am  
d e f i c i e n c i e s " .  He a l s o  i n d i c a t e d  “ t he  Depa r tmen t  h a s  no 
immed i a t e  p l a n s  t o  u n d e r t a k e  a c t i v i t i e s  t o  d i s c h a r g e  i t s  
o b l i g a t i o n s  unde r  S e c t i o n s  8 0 5  <a> ,  ( b ) ,  and <c )  i f  i t  i s  f i n a l l y  
d e t e rm i n e d  t h a t  t he  Mad i s on  d e c i s i o n  p u t s  t he  S t a t e  in 
n o n - c o m p l i a n c e  and t h e r e  a r e  i n d i c a t i o n s  t h a t  t he  S t a t e  w i l l  a c t  
t o  come i n t o  c o m p l i a n c e " .  He d i d  i n d i c a t e  t h a t  a F e d e r a l  C o u r t  
c o u l d  r e q u i r e  t he  F e d e r a l  Gove rnment  t o  assume s u b s i s t e n c e  
management ,  h oweve r .
MYTH -  The An c h o r a g e  S p o r t f i s h i n g  o r g a n i z a t i o n s  s u p p o r t  HB 2 8 8 .
FACT -  B o t h  t he  A l a s k a  S p o r t f i s h i n g  A s s o c i a t i o n  and t he  Kenai  
R i v e r  S p o r t f i s h i n g  A s s o c i a t i o n  have  i n d i c a t e d :

1 .  Th ey  o pp o s e  HB 2 8 8  in i t s  p r e s e n t  f o rm .
2 .  They  f a v o r  a p e rmanen t  s o l u t i o n  t o  t he  A l a s k a  
s u b s i s t e n c e  law c o n f l i c t s .
3. They f a v o r  l e g i s l a t i o n  w i t h  a s u n s e t  c l a u s e  wh i c h  w i l l  
a ! low the B o a r d s  o f  F i s h e r i e s  and Game t o  r e g u l a t e  in t he  
i n t e r  im.

1

4 .  Th ey  f a v o r  h e a r i n g s  d u r i n g  t he  i n t e r i m
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MYTH -  The G o v e r n o r ' s  b i l l s  r e s o l v e  t h e  C o u r t  o-f A p p e a l s  r u l i n g  
on t he  E l u s k a  c a s e .
Fac  t -  The E l u s k a  c a s e  p r o v i d e d  t h a t  t he  S t a t e  c o u l d  no t  c o n t i n u e  
t o  p r o v i d e  -for s u b s i s t e n c e  u s e s  unde r  s p o r t  r e g u l a t i o n s  and a 
s u b s i s t e n c e  p r i o r i t y  mus t  be p r o v i d e d  by r e g u l a t i o n .  The c o u r t  
h e l d  t h a t  t he  B o a r d  may n o t  r e t r i c t  s u b s i s t e n c e  h u n t i n g  a t  a l l  in 
an a r e a  in wh i c h  s p o r t  o r  c omme r c i a l  h u n t i n g  i s  p e r m i t t e d .  
L a c k i n g  r e g u l a t i o n s  g i v i n g  s u b s i s t e n c e  a p r i o r i t y ,  a s u b s i s t e n c e  
u s e r  may e s s e n t i a l l y  h a r v e s t  game u n r e s t r i c t e d . The G o v e r n o r ' s  
p r o p o s a l  d o e s  no t  d e a l  w i t h  t h i s  i s s u e  in any way .
MYTH -  The  Go v e r n o r  s u p p o r t s  t a k i n g  p o l i t i c s  o u t  o-f - f i sh and game 
management  by p r o p o s i n g  HB 2 8 8 .
FACT -  The  G o v e r n o r ' s  b i l l s  i n s e r t  p o l i t i c s  i n t o  management  by 
l e g i s l a t i v e l y  i n s t r u c t i n g  t he  B o a r d s  o-f F i s h e r i e s  and Game t o  
d i s c r i m i n a t e  a g a i n s t  mos t  o-f A l a s k a n s  in t he  a l l o c a t i o n  o-f 
A l a s k a ' s  common p r o p e r t y  - f i sh and w i l d l i - f e  r e s o u r c e s .
MYTH -  R e s i d e n t s  o-f A n c h o r a g e ,  F a i r b a n k s ,  Juneau and K e t c h i k a n  
may be a l l o w e d  t o  p a r t i c i p a t e  in s u b s i s t e n c e  u s e s  i-f HB 2 8 8  i s  
p a s s e d .
FACT -  ANILCA r e q u i r e s  t h a t  a de-f i n i t i on o-f t he  t erm “ r u r a l "  
r e q u i r e s  t h a t  A n c h o r a g e ,  F a i r b a n k s ,  J uneau  and K e t c h i k a n  be 
c o n s i d e r e d  ur ban and i n e l i g i b l e  - for s u b s i s t e n c e .
MYTH -  The L e g i s l a t u r e  and t h i s  A d m i n i s t r a t i o n  w i l l  t ake up t he  
S t a t e  s u b s i s t e n c e  l aw nex t  y e a r  i-f t h e r e  a r e  s t i l l  p r o b l em s .
FACT -  T h i s  A d m i n i s t r a t i o n  and  many l e g i s l a t o r s  p r om i s e d  t o  
c o r r e c t  t he  p r o b l em s  t h r e e  y e a r s  a g o ;  h owev e r ,  t h e y  - f a i l e d  t o  do  
s o  u n t i l  t he  r e c e n t  Supreme C o u r t  d e c i s i o n  - f oced them t o  a d d r e s s  
t h e  i s s u e  t h i s  y e a r .

T h e r e  r ema i n  s e v e r a l  m a j o r  q u e s t i o n s  t h a t  s h o u l d  be answe r ed :
1 .  Why d o e s  t he  G o v e r n o r  and c e r t a i n  s p e c i a l  i n t e r e s t  
g r o u p s  o ppo s e  a t h o r o u g h  r e v i e w  o-f t he  S t a t e  s u b s i s t e n c e  l aw 
d u r i n g  the nex t  y e a r .  E s p e c i a l l y ,  i-f an i n t e r i m  law wi t h  a 
s u n s e t  c l a u s e  c o u l d  be p a s s e d  k e e p i n g  u s  in c o mp l i a n c e  w i t h  
t he  F e d e r a l  l aw w h i l e  g i v i n g  t h e  r e g u l a t o r y  B o a r d s  a u t h o r i t y  
t o  r e g u l a t e  d u r i n g  t h e  i n t e r i m ?
2 .  Why must  a l l  e x i s t i n g  s u b s i s t e n c e  u s e r s  in An c h o r a g e ,  
F a i r b a n k s ,  Juneau  and K e t c h i k a n  be e l i m i n a t e d  -from 
p a r t i c i p a t i n g  in l e g i t i m a t e  s u b s i s t e n c e  a c t i v i t i e s  i-f t h ey  
a l s o  have  t h e  same n e e d s ?
3 .  Why d o e s  t h i s  A d m i n i s t r a t i o n  and c e r t a i n  s p e c i a l  
i n t e r e s t  g r o u p s  o p p o s e  a p r e c i s e  de-f i n i t i on o-f t he  word  
" r u r a l "  i-f i t  i s  i n s e r t e d  i n t o  t he  S t a t e ' s  l aw s o  t h a t  
A l a s k a n ' s  w i l l  know i t  t h e y  a r e  s u b s i s t e n c e  u s e r s  o r  n o t ?
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4 .  Why do t he  s u p p o r t e r s  o-f HB 2 8 8  o p p o s e  d e - f i n i ng  the term 
" r e s t r i c t "  wh i c h  w i l l  a l l o w  -for s u b s i s t e n c e  u s e s  t o  be 
r e g u 1a t e d ?
5 .  Why do t he  s u p p o r t e r s  o-f HB 2 8 8  o p p o s e  amendments  whi ch  
w i l l  p r o v i d e  t h a t  in some c a s e s ,  a s  d e t e r m i n e d  by the 
r e g u l a t o r y  B o a r d s ,  t h a t  s u b s i s t e n c e ,  s p o r t  and c ommer c i a l  
u s e s  may a l l  be r e g u l a t e d  r a t h e r  t han r e q u i r i n g  t h a t  a l l  
s p o r t  and c ommer c i a l  u s e s  be e l i m i n a t e d  b e f o r e  r e s t r i c t i n g  
any s u b s i s t e n c e  u s e s ?
6 .  Why do t he  s u p p o r t e r s  o f  HB 2 8 8  o pp o s e  " p e r s o n a l  use 
f i s h i n g "  i n c l u d i n g  "hook  and  l i n e "  f i s h i n g ?
7 .  Why do t he  s u p p o r t e r s  o f  HB 2 8 8  o p p o s e  a d e f i n i t i o n  o f  
" p r i o r i t y "  t o  i n c l u d e  a r e a s o n a b l e  p r e f e r e n c e  bu t  n o t  an 
e x c l u s i v e  u s e ?
8 .  Why do t he s u p p o r t e r s  o f  HB 2 8 8  o p p o s e  amendments  whi ch  
w i l l  e x c l u d e  new A l a s k a n  r e s i d e n t s  who move i n t o  a 
s u b s i s t e n c e  c ommuni t y  f r om h a v i n g  a p r i o r i t y  o v e r  A l a s k a n s  
e l s e wh e r e  who have  g r e a t e r  d e p e nd e n c y  and h i s t o r y  o f  us e  o f  
t he  same f i s h  and w i l d l i f e  r e s o u r c e s ?

T h e s e  a r e  q u e s t i o n s  whose  a n s we r s  may h e l p  un r av e l  t he  p o l i t i c a l  
web t h a t  i s  mak i ng t he  i s s u e  o f  s u b s i s t e n c e  n e a r l y  i m p o s s i b l e  to  
dea l  wi t h .



p o i n t  o-f v i ew ,  t he  mos t  i m p o r t a n t  i s s u e s  i n v o l v e d  in t he  p r e s e n t  
c on  t r o v e r s i e s  s u r r o u n d i n g  the S t a t e ' s  s u b s i s t e n c e  l aw .  B e c a u s e  
t h e  l e g i s l a t u r e  i s  e x am i n i n g  amendment s  t o  t he  l aw ,  i t  i s  
i m p o r t a n t  t h a t  t he  amendment  p r o c e s s  c a r e f u l l y  c o n s i d e r  a l l  m a j o r  
p r o b l e m s  w i t h  t he  e x i s t i n g  l aw s o  t h a t  t h e s e  c o n t r o v e r s i e s  a r e  
n o t  p e r p e t u a t e d .

The  A l a s k a  Supreme C o u r t  R u l i n g
The  A1ask< Supreme C o u r t  F e b r u a r y  2 2 ,  1 9 8 5  s t r u c k  down a B o a r d  o f  
F i s h e r i e s  r e g u l a t i o n  t h a t  h a d  i d e n t i f i e d  e l i g i b i l i t y  f o r  
s u b s i s t e n c e  f i s h i n g  in the Cook I n l e t  r e g i o n .  Unde r  the  
r e g u l a t i o n ,  c e r t a i n  r e s i d e n t s  o f  t h e  Kena i  P e n i n s u l a  had  been  
e l i m i n a t e d  f r om s u b s i s t e n c e  f i s h i n g .
Th e  C o u r t  o p i n i o n  e mp h a s i z e d  t he  f o l l o w i n g  p o i n t s :

1 .  The S t a t e  l aw r e q u i r e s  t h e  B o a r d s  t o  a d o p t  r e g u l a t i o n s  
p e r m i t t i n g  " s u b s i s t e n c e  u s e s " .  .
2 .  The S t a t e  s u b s i s t e n c e  l aw d o e s  n o t  a l l o w  t he  B o a r d s  o f  
F i s h e r i e s  and Game t o  d i s t i n g u i s h  be tween  r u r a l  and u r b an  
s u b s i s t e n c e  f i s h  and game u s e r s .
3 .  The S t a t e  l aw d o e s  n o t  a l l o w  t he  B o a r d s  t o  r e s t r i c t  
s u b s i s t e n c e  use  t o  a  s p e c i f i c  c ommun i t y ,  u n l e s s  t he  r e s o u r c e  
i s  in j e o p a r d y .
4 .  A ma j o r  p o i n t  o f  d e p a r t u r e  f r om  the  S t a t e ' s  p r e v i o u s  
p o s i t i o n  was  t h e  r u l i n g  by t h e  C o u r t  t h a t  a l 1 s p o r t  and 
c omme r c i a l  u s e s  mus t  be e l i m i n a t e d  b e f o r e  s u b s i s t e n c e  u s e s  
a r e  r e s t r i c t e d  in any  way .

The  A l a s k a  C o u r t  o f  A p p e a l s  R u l i n q
On A p r i l  1 2 ,  1 9 8 5  t h e  A l a s k a  C o u r t  o f  A p p e a l s  i s s u e d  a r u l i n g  
d e a l i n g  w i t h  t he  S t a t e ' s  p r o s e c u t i o n  o f  a s u b s i s t e n c e  h u n t e r  who 
h a d  t ak en  a d e e r  on K o d i a k  I s l a n d  d u r i n g  t h e  c l o s e d  s e a s o n .  The  
c o u r t  i n d i c a t e d :

1 .  " S u b s t a n t i a l  u n c e r t a i n t y "  e x i s t s  on t h e s e  i s s u e s  bu t  t he
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d e f e n d a n t  i s  c o r r e c t  in a r g u i n g  t h a t  h i s  u n r e g u l a t e d  
s u b s i s t e n c e  u s e  i s  l e g i t i m a t e  in t h e  a b s e n c e  o f  r e g u l a t i o n s  
t o  t h e  c o n t r a r y .
2 .  The  B o a r d  o f  Game mus t  ( e m p h a s i s  a d d e d )  a d o p t  
s u b s i s t e n c e  r e g u l a t i o n s  a c c o r d i n g  t o  t he  S t a t e ' s  1 9 7 8  
s u b s i s t e n c e  l aw .
3 .  The  S t a t e  h a s  f a i l e d  t o  c a r r y  o u t  i t s  r e s p o n s i b i l i t i e s  
by n o t  a d o p t i n g  s u b s i s t e n c e  r e g u l a t i o n s .
4 .  "A p o t e n t i a l  s u b s i s t e n c e  u s e r  mus t  be a b l e  t o  d e t e r m i n e  
b e f o r e  he o r  s h e  h u n t s  w h e t h e r  t h e  h un t  w i l l  c omp l y  w i t h  t h e  
l aw b e f o r e  he o r  she  can be s u b j e c t e d  t o  c r i m i n a l  
p r o s e c u t i o n  f o r  h i s  o r  h e r  h u n t i n g . "
5 .  “The  S t a t e  mus t  p r o v e  g u i l t  b e y o n d  a r e a s o n a b l e  d o u b t  by  
c o n v i n c i n g  a j u r y  t h a t  t h e  h u n t i n g  in q u e s t i o n  was  no t  a 
s u b s i s t e n c e  u s e . "

The  p r a c t i c a l  e f f e c t s  o f  t h i s  c a s e  means  t h a t  in i n s t a n c e s  whe r e  
t h e  S t a t e  B o a r d s  h a v e  f a i l e d  i'> i d e n t i f y  and p r o v i d e  f o r  e x i s t i n g  
s u b s i s t e n c e  u s e s ,  t h e  s u b s i s t e n c e  u s e r s  may l e g a l l y  p a r t i c i p a t e  
in t h a t  a c t i v i t y .  S i n c e  t he  B o a r d s  h a s  r e c o g n i z e d  o n l y  a 
r e l a t i v e l y  f ew s u b s i s t e n c e  u s e s ,  mo s t  o f  t he  S t a t e  c o u l d  be 
e s s e n t i a l l y  u n r e g u l a t e d  f o r  s u b s i s t e n c e .

The  A d m i n i s t r a t i o n  P r o p o s a l
The  S h e f f i e l d  A d m i n i s t r a t i o n  i n t r o d u c e d  HB 2 3 8  and SB 231  t o  
i n s e r t  t he  wo r d  " r u r a l "  i n t o  t h e  S t a t e  l aw and  p r o v i d e  f o r  a 
" p e r s o n a l  u s e  f i s h e r y "  c a t e g o r y .  T h i s  o f f e r s  a p a t c hw o r k  
r e s p o n s e  t o  t h e  c o u r t  r u l i n g s ,  f a i l s  t o  c o r r e c t  m a j o r  f l a w s  in 
t h e  l aw and w i l l  p e r p e t u a t e  t h e  p r e s e n t  p o l i t i c a l  a t m o s p h e r e  o f  
d i r e c t  c o m p e t i t i o n  b e tween  u r b an  and r u r a l  r e s i d e n t s .

The  A l a s k a  O u t d o o r  C o u n c i l  P o s i t i o n
The  A l a s k a  O u t d o o r  C o u n c i l  o f f e r s  t he  f o l l o w i n g  p o i n t s  and o p t i o n  
a s  a b a s i s  f o r  p e r m a n e n t l y  c o r r e c t i n g  t h e  f l a w s  in t he  p r e s e n t  
s u b s i s t e n c e  l aw :

1 .  The  c o u r t s  r u l i n g s  have  f o c u s e d  on s e v e r a l  c r i t i c a l  
i s s u e s  i n v o l v e d  w i t h  t h e  s o c i a l l y  d i v i s i v e  S t a t e  s u b s i s t e n c e  
l aw and any  c h a n g e s  s h o u l d  be c a r e f u l l y  c o n s i d e r e d  and t he  
p u b l i c  f u l l y  i n v o l v e d .
2 .  The  G o v e r n o r  c r e a t e d  a S u b s i s t e n c e  T a s k  F o r c e  two y e a r s  
a g o  t h a t  was  a t o t a l  f a i l u r e  and was  d i s b a n d e d .
3 .  L e g i s l a t i v e  a c t i o n  t h i s  s e s s i o n  s h o u l d  f o c u s  on 
c l a r i f y i n g  t h e  e l e m e n t s  o f  t he  i s s u e  a s  t he  f i r s t  s t e p  in 
r e s o l v i n g  t h i s  c o n t r o v e r s y .  P o o r  1 y c r a f t e d  amendment s  w i l l



c a u s e  t he  i s s u e  t o  emerge  a n n u a l l y .  Due d e l i b e r a t i o n s  and  
c o n s i d e r a t i o n  o-f a l l  a l t e r n a t i v e s  a r e  e s s e n t i a l , .
4 .  I -f i t  i s  de t e rm i ned , a-f t e r  - f u l l  de 1 i b e r a t  i o n s  by the  
l e g i s l a t u r e ,  t h a t  immed i a t e  t e m p o r a r y  c o r r e c t i v e  m e a s u r e s  
a r e  e s s e n t i a l ,  we p r o p o s e  t h a t  t he  l e g i s l a t u r e  c o n s i d e r  
p a s s i n g  a l aw c r e a t i n g  a one  y e a r  m o r a t o r i u m  o r  " - f r e e z e "  on 
t h e  s u b s i s t e n c e  l aw wh i c h  w i l l  g i v e  t hem,  t he  p u b l i c  and t he  
A d m i n i s t r a t i o n  one - f u l l  y e a r  t o  a p p r o p r  i a t e  1 y t a c k l e  t he  
e n t i r e  i s s u e .
5 .  The  7 y e a r  h i s t o r y  o-f c o n t r o v e r s y  and c o u r t  r u l i n g s  i s  a 
c l e a r  s t a t e m e n t  t h a t  ( . e i t h e r  t he  p u b l i c  n o r  t h e  e l e c t e d  
p u b l i c  o - f - f i c i a l s  c l e a r l y  u n d e r s t a n d  " s u b s i s t e n c e " .
6 .  O t h e r  s p e c i - f i c  r e c o m m e n d a t i o n s :

a .  The  p o s i t i o n  o-f t he  A l a s k a  O u t d o o r  C o u n c i l  
membe r s h i p  h a s  c o n s i s t e n t l y  been t h a t  s u b s i s t e n c e  
s h o u l d  be b a s e d  on some e q u i t a b l e  b a s i s  o-f i n d i v i d u a l  
o r  -fami 1 y "need"  .
b .  No common p r o p e r t y  r e s o u r c e s ,  u nd e r  p r o v i s i o n s  o-f 
t h e  S t a t e  C o n s t i t u t i o n ,  s h o u l d  be a l l o c a t e d  on an 
e x c l u s i v e  use  p r i o r i t y  b a s i s .
c .  No  s u b s i s t e n c e  u s e r  q u a l i f i c a t i o n s  s h o u l d  be b a s e d  
on r e s i d e n c y ,  i n c l u d i n g  any  c ommun i t y .
d .  T e rms  l i k e  " C u s t o ma r y  and  t r a d i t i o n a l " ,  " r u r a l "  o r  
" f a m i l y "  mus t  be c l e a r l y  d e f i n e d  i f  t h e y  a r e  u s e d  in 
any f o rm  in t he  l aw .  I t  i s  i m p e r a t i v e  f o r  t he  
l e g i s l a t u r e  t o  c l e a r l y  d e f i n e  t h e  t e rms  o f  any  
s u b s i s t e n c e  l aw t o  a l l o w  an A l a s k a n  r e s i d e n t  t o  
d e t e rm i n e  wh e t h e r  he i s  o r  i s  n o t  a s u b s i s t e n c e  u s e r .
e .  The t e rm " c u s t o m a r y  t r a d e "  mus t  e x c l u d e  a l l  
c omme r c i a l  s a l e s .
f .  Th e  l aw mus t  a u t h o r i z e  t h e  B o a r d s  o f  F i s h e r i e s  and  
Game t o  r e g u l a t e  s u b s i s t e n c e  u s e s  a t  any t i m e ,  when 
a p p r o p r  i a t e .
g .  C ompe t i n g  u s e s  s h o u l d  n o t  be e l i m i n a t e d  whene v e r  
t h e r e  i s  a c o n f l i c t  w i t h  s u b s i s t e n c e  u s e s .
h .  The  B o a r d s  s h o u l d  be a l l o w e d  t o  r e g u l a t e  
s u b s i s t e n c e  u s e s  a t  h i s t o r i c  l e v e l s  o f  h a r v e s t .
i .  The  t e rm " r e s t r i c t e d "  mu s t  be c l e a r l y  d e f i n e d  t o  
a l l o w  o n - g o i n g  r e g u l a t i o n  o f  s u b s i s t e n c e  u s e s .
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U n i t e d  S t a t e s  D e p a r t m e n t  o f  t h e  I n t e r i o r

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240

A p r i l  1 8 ,  1 9 8 5

Honorable Peter Goll 

Chairman, House Special Committee 

on Fisheries 

Alaska State Legislature, Pouch V 
Juneau, Alaska 99811

Dear Mr. G o l 1:

Thank you for your letter of April 1 regarding the State of 

Alaska's subsistence program and the recent Madison decision. In 

early 1982, the Department of the Interior certified that Alaska's 

subsistence program was in compliance with Title VIII of the 

Alaska Lands Act (ANILCA). This action followed extensive 

consultation between the State authorities and the Department. We 

had advised the State that the program which was certified (and 

the focus of the Madison case) was not the only approach that 

would comply with Title VIII. Although the focus during recent 

years has been on the urban and rural classifications, ANILCA 

specifies that rural residency is not the only criterion to be 

used in determining eligibility for the preference for nonwasteful 

subsistence taking. Section 803 provides that eligibility for the 

preference may be limited to those rural residents for whom 

subsistence is customary and traditional.

Our preliminary review of the Madison decision indicates that it 

puts the State in a position of non-compliance. The decision 
appears to require that, under Alaska law, the subsistence 
preference be extended to urban residents— an extension barred by 

Title VIII. We have written your Attorney General and asked for 

his opinion on this preliminary assessment. We prefer not to make 

a final ruling on the effect of a State of Alaska court decision 

which focused solely on a State statute and State implementing 

regulations without the views of Alaska's chief legal officer.



If our final determination remains the same as our preliminary 

assessment, we would afford the State an opportunity to correct 
the program deficiencies. Since the apparent non-compliance is 
the result of an unexpected court ruling rather than willful 

action by the State's executive or legislative branches, we are 
persuaded that Title VIll implicity requires us to provide the 
State with a reasonable opportunity to take appropriate corrective 

action. Efforts by the State to comply with the spirit if not the 

letter of Title VIII would lend support to this approach. 
Consequently, t he Department has no immediate plans to undertake 
activities to discharge its obligations under Sections 805 (a),
(b), and (c) if it is finally determined that the Madison decision 

puts the State in non-compliance and there are indications that 

the State will act to come into compliance. Please note, however, 

that this course of action is not completely free of risk. It is 
possible someone could pursue the judicial remedy specified in 

Section 807 and argue that we must take immediate action under 
Sections 805 (a), (b), and (c). Should a Federal court agree with 

that assertion, the Department could be compelled to assume 

subsistence management on public lands notwithstanding our 

decision to afford the State an opportunity to come back into 
compliance with Title VIII.

You posed a series of questions regarding how we would take action 
pursuant to Section 805. Since we have not yet prepared plans for 

assumption of subsistence management, many of your questions 
cannot be answered. Nonetheless, it is likely that some form of 

NEPA compliance will be required. We could however, invoke the 

emergency rulemaking authorities under the Administrative 

Procedures Act to save additional time.

If Federal action is required, coordination with the State would 

be extremely important since the one-third of Alaska that is 

non-Federal land would remain subject to State fish and game 

management. The resulting dual management scheme would cause many 

problems and is one of the primary reasons why we are strongly 
supportive of continued State management and hope that the State 
will cure the apparent deficiencies created by the Madison
decision.

You also inquired about an arrangement, following Federal ?: an,

under which the State would continue on-the-ground manag . of

fish and wildlife resources under the aegis of the Federa,

Government. The legality of such an arrangement is currently



under review but your Department of Fish and Game might be barred 

from complying with the statutorily-required Federal directions if 

existing State law did not permit distinctions to be made between 

customary and traditional rural subsistence users and other users 

of fish arid wildlife resources.

Your last question addressed the Department's ability to discharge 

the management responsibilities it might have to assume under 

Section 805. Presently we do not have such capabilities; however, 

we shall take all required steps to acquire such capability if 

necessary to fulfill our legal obligations.

I trust that this is responsive to your concerns. Please do not 

hesitate to contact me if I can be of further assistance.

Sincerely,

M r -  '

DEPUTY UNDER SECRETARY
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A l a s k a  S t a t e  L e g i s l a t u r e
H o u s e  o f  R e p r e s e n t a t i v e s  

S pecia l C o m m itte e  on F ish e rie s

Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-4924

Official Business

A p r i l  1, 1 9 8 5

M r .  B i l l  H o r n  
D e p u t y  U n d e r s e c r e t a r y  
D e p a r t m e n t  o f  t h e  I n t e r i o r  
W a s h i n g t o n ,  D.C. 2 0 2 4 0

D e a r  M r .  H o r n :

A  r e c e n t  r u l i n g  b y  t h e  A l a s k a  S u p r e m e  C o u r t  s t r i k i n g  d o w n  
r e g u l a t i o n s  g o v e r n i n g  s u b s i s t e n c e  f i s h i n g  i n  C o o k  I n l e t  h a s  
r e s u l t e d  i n  t h e  s u b m i s s i o n  o f  L e g i s l a t i o n  m o d i f y i n g  t h e  
s t a t e ' s  s u b s i s t e n c e  law. S t a t e  c o m p l i a n c e  w i t h  the 
p r o v i s i o n s  o f  A N I L C A  is a n  i s s u e  t h a t  c o n c e r n s  m a n y  l a w m a k e r s '  
as t h e  l e g i s l a t i o n  is b e i n g  d e a l t  w i t h  i n  c o m m i t t e e .

A  t i m e l y  r e s p o n s e  b y  D e p a r t m e n t  o f  t h e  I n t e r i o r  t o  t h e  
f o l l o w i n g  i s s u e s  w o u l d  h e l p  t h e  L e g i s l a t u r e  i n  i t s  
d e l i b e r a t i o n s .

1) H a s  t h e  D e p a r t m e n t  o f  I n t e r i o r  r e v i e w e d  t h e  M a d i s o n  
d e c i s i o n ?  If so, h a s  it m a d e  a d e t e r m i n a t i o n  o f  w h e t h e r  
i t  w o u l d  p u t  t h e  s t a t e  i n  t h e  p o s i t i o n  o f  n o n - c o m p l i a n c e  
w i t h  A N I L C A ?

2) W h a t  k i n d s  o f  s i t u a t i o n s  w o u l d  p u t  A l a s k a  i n  
n o n - c o m p l i a n c e  w i t h  A N I L C A ?

I f  t h e  c o u r t s  o r  f e d e r a l  g o v e r n m e n t  d e t e r m i n e s  t h e  s t a t e  is 
n o t  in c o m p l i a n c e  w i t h  A N I L C A  a n d  t h e  f e d e r a l  g o v e r n m e n t  
s t e p s  i n  t o  m a n a g e  f i s h  a n d  w i l d l i f e  o n  f e d e r a l  l a n d s :

1) W h a t  k i n d  o f  r e g u l a t i o n  p r o m u l g a t i n g  p r o c e s s  w o u l d  t h e  
D e p a r t m e n t  o f  t h e  I n t e r i o r  u n d e r t a k e  f o r  f i s h  a n d  g a m e  
m a n a g e m e n t ?  Do y o u  e n v i s i o n  a N E P A - t y p e  p r o c e s s ?  I f  

so, h o w  l o n g  w o u l d  it t a k e  f r o m  r e g u l a t i o n  p r o p o s a l  t o  
e n a c t m e n t ?

2) H o w  w o u l d  t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  c o o r d i n a t e  i t s  
f i s h  a n d  w i l d l i f e  m a n a g e m e n t  o n  f e d e r a l  a r e a s  w i t h  s t a t e  

m a n a g e m e n t  w i t h i n  s t a t e  j u r i s d i c t i o n ?  D o e s  I n t e r i o r  
e n v i s i o n  p r o b l e m s  w i t h  a d u a l  m a n a g e m e n t  s y s t e m ?

3) W o u l d  I n t e r i o r  o p t  f o r  a m a n a g e m e n t  a p p r o a c h  w h e r e  t h e
s t a t e  c o n t i n u e s  to b e  t h e  f i s h  a n d  w i l d l i f e  m a n a g e r  w i t h  
f e d e r a l  a p p r o v a l ?



4) D o e s  I n t e r i o r  h a v e  t h e  i n - h o u s e  e x p e r t i s e  t o  a d e q u a t e l y  
h a n d l e  the m a n a g e m e n t  r e s p o n s i b i l i t i e s  t h a t  it m i g h t  be 
d e l e g a t e d ?

I r e s p e c t f u l l y  r e q u e s t  y o u r  p r o m p t  r e s p o n s e  to t h e s e  
q u e s t i o n s  as the s u b s i s t e n c e  L e g i s l a t i o n  is u n d e r  
c o n s i d e r a t i o n  in the House. P l e a s e  c o n t a c t  m e  i f  y o u  n e e d  
c l a r i f i c a t i o n s .  T h a n k  y o u  for y o u r  c o n s i d e r a t i o n  of m y  
i n f o r m a t i o n a l  req u e s t .

] ve P e t e r  Goll
C h a i r m a n ,  H o u s e  S p e c i a l  C o m m i t t e e  o n  F i s h e r i e s
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Pd~ ( (CyLi ĵLu1 —^-jCv — ^ -d .(L

y y ^ L <ix ^v -y i^ -3  y y y .< - ..̂ >v. — ^ < y x -

L ~ -y  ?  C~X-yr̂ 7 L-'î  s  J  —
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M a r c h  2 0 ,  1 9 8 5

S e n a t o r  M i t c h  A b o o d  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (Ms 3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  A b o o d ,

It i s  of g r e a t  i m p o r t a n c e  t o  t h e  C i t y  of Cord.iva 
t h a t  t h e  m a t t e r  of s u b s i s t e n c e  b e  c l a r i f i e d  b e t a r e  t h e  
a d j o u r n m e n t  of t h e  1 9 8 5  s e s s i o n  of t h e  1 4 t h  L e g i s l a t u r e .  
F i s h i n g  is o u r  o n l y  i n d u s t r y  a n d  f i s h  o u r  o n l y  e x p o r t .  
N o t  h a v i n g  t h i s  c o n t r o v e r s i a l  m a t t e r  s e t t l e d  w i l l  h a v e  a 
d e v a s t i n g  e f f e c t  o n  C o r d o v a  a n d  m o s t  o t h e r  c o a s t a l  
c o m m u n i t i e s  w h i c h  a r e  a l r e a d y  s u f f e r i n g  f r o m  e c o n o m i c  
w o e s  d u e  t o  l o w e r  e x v e s s e l  p r i c e s ,  r e d u c e d  f i s h i n g  t i m e  
a n d  t h e  l o s s  of w i n t e r  c r a b  f i s h i n g  f r o m  d e p l e t e d  
s t o c k s .  T h e  s a l m o n  i n d u s t r y  i s  in o p e r a t i o n  f r o m  M a y  
1 5 t h  u n t i l  a p p r o x i m a t e l y  O c t o b e r  1st, a p e r i o d  of o n l y  4 
1 / 2  m o n t h s .  If t h e  s u b s i s t e n c e  i s s u e  r e m a i n s  u n s e t t l e d  
it c o u l d  r e p r e s e n t  a  5 0 %  r e d u c t i o n s  in f i s h i n g  t i m e  a n d  
a c o m p l e t e  s h u t d o w n  of o u r  g i l l n e t  f i s h e r y  r e p r e s e n t i n g  
o v e r  5 0 0  p e r m i t s .  U s i n g  l a s t  y e a r s  f i g u r e s  t h a t  w o u l d  
r e p r e s e n t  a l o s s  of $ 8 , 0 0 0 , 0 0 0  in r a w  p r o d u c t  a l o n e  n o t  
t o  m e n t i o n  h u n d r e d s  of o t h e r  j o b s  in l o c a l  p r o c e s s i n g  
p l a n t s  a n d  $ 2 4 0 , 0 0 0  in r a w  f i s h  ta x .  S o m e  l e g i s l a t o r s  
m a y  f e e l  t h e y  c a n  p r o c r a s t i n a t e  o n  t h i s  i s s u e ,  b u t  t h e  
c o a s t a l  c o m m u n i t i e s  of t h i s  s t a t e  c a n n o t  a f f o r d  t o  s e e  
t h e i r  o n l y  r e s o u r c e  s w i m  u p s t r e a m  w h i l e  t h e  s u b j e c t  i s  
b e i n g  d e b a t e d  in t h e  H a l l s  of Juneau,. I p e r s o n a l l y  f e e l  
t h a t  s u b s i s t e n c e  s h o u l d  b e  h a n d l e d  o n  a  c a s e  b y  c a s e  
b a s i s  t a k i n g  i n t o  a c c o u n t  h i s t o r i c a l  a n d  c u s t o m a r y  use, 
n e e d  a n d  r e g i o n a l  r e s i d e n c y .  T h i s  i s  n o t  t o  s a y  t h a t  all 
A l a s k a n s  c a n n o t  s h a r e  in t h e  f i s h e r y  s i n c e  w e  c a n  all 
b u y  a s p o r t  f i s h i n g  l i c e n s e  a n d  t r y  o u r  l u c k  w i t h  r o d
a n d  r e e l  or d i p  ne t .

I w o u l d  ap p r e . . i a t e  y o u r  s u p p o r t  of S e n a t e  B i l l  23 1 .  It 
is v e r y  i m p o r t a n t  t h a t  t h i s  i s s u e  b e  s e t t l e d  b e f o r e  t h e  
1st of May.

S i n c e r l y ,

L e o n a r d  P i n g a t o r e  
Bo x  5 2 0
C o r d o v a ,  Ak. 9 9 5 7 4

I a m  p r e s e n t l y  s e r v i n g  a s  m a y o r  of t h e  C i t y  of
C o r d o v a .  I a l s o  o w n  a n d  o p e r a t e  t h e  C o r d o v a  D r u g  S t o r e
a n d  f i s h  c o m m e r c i a l l y  in t h e  s a l m o n  s e i n e  f i s h e r y .
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M a r c h  21, 1 9 8 5

T h e  H o n o r a b l e  A b o o d ,  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u  A l a s k a ,  9 9 8 1 1

D e a r  S e n a t o r  A b o o d ,

W e  u r g e  y o u r  s u p p o r t  o f  SB # 2 3 1  w h i c h  w i l l  
h e l p  save o u r  C o p p e r  R i v e r  f ishery.

T h i s  r e q u e s t  is n o t  f r o m  a c a s u a l  c o n c e r n ,  
b u t  we  a r e  d e p e n d e n t  o n  t h e  s a l m o n  f i s h e r i e s  
f o r  o u r  l i v e l i h o o d .

S i n c e r e l y  yours,

P.O. B o x  2 1 9  
C o r d o v a  Ak. 9 9 5 7 4
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M a r c h  2 0 ,  1 9 8 5
'Xv

To S e n .  M i c h  A b o o d ;

J u s t  a  s h o r t  n o t e  t o  l e t  y o u  k n o w  t h a t  I  am i n  f a v o r  

o f  S e n a t e  B i l l  # 2 3 1 .  We n e e d  t o  g e t  t h i s  s t r a i g h t e n  o u t  a s  s o o n
S. V' K ,.«*•a s  p o s s i b l e e

/ • ' ; '  ■ \  V ... ; i . v

I  a l s o  t h i n k  we
• •" \ * r *

n e e d  t o  h a v e  P u b l i c  h e a r i n g s  o n  t h i s

T h a n k  Y o u ,
-viV - A.'Vf•—  . v ‘.'v v:l' • / 3 ■ • .v}>'V*-v — Yv/.

. . ' ' Y  **’ *  ̂ ; : j * • ' . .* /  ■ tT •/* ■ • V 7*

R o b e r t  H .  L o h s e  
S t a r  R o u t e  B o x  3 1 0  
C o p p e r  C e n t e r ,  A k .

9 9 5 7 3



M a r c h  21, 1985

S e n a t o r  M i t c h  A b o od  
C h a i r m a n - S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  A b o o d :

I ' m  w r i t i n g  t o  u r g e  y o u  a n d  t h e  r e s t  o f  t h e  S e n a t e  
t o  c o n s i d e r  a n d  s u p p o r t  S . B .  2 3 1  a s  s o o n  a s  p o s s i b l e .
As a l i f e - l o n g  r e s i d e n t  a n d A r e a  E f i s h e r m a n ,  I  b e l i e v e  
t h a t  e s s  t h i s  s u b s i s t a n c e
i s s u e  i s  r e s o l v e d  i n  a t i m e l y  m a n n e r .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  m a t t e r .

S i n c e r e l y ,

K e n n e t h  K r i t c h e n  
B o x  1 2 5 5
C o r d o v a ,  AK 9 9 5 7 4
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M a r .  21, 1 9 8 5

J o h n  F. B u r c h  
P . O .  B o x  1 0 1 2  
C o r d o v a ,  A l a s k a

99574

S e n a t o r  M i t c h  A b o o d  
C h a i r m a n  s t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  ;Let i s l a t u r e  
P o u c h  V ( M S  3 1 0 0 )
J u n eau, A l a s k a  99811

D e a r  S e n a t o r  M i t c h  A b o o d ,

1 w o u l d  l i k e  t o  t a k e  t h i s  o p p e r t u n i t y  to a s k  f o r  y o u r  h e l p  in

t h e  s w i f t  p a s s a g e  o f  B i l l  # 2 3 1 .
X a m  a c o m m e r c i a l  f i s h e r m a n ,  3 6  y e a r s  old, a n d  1 m a k e  1 0 0 ^  of

my l i v e l i h o o d  f r o m  c o m m e r c i a l  f i s h i n g .  I a m  a l s o  a n  A l a s k a  s t a t e  

r e s i d e n t  a n a  l i v e  i n  C o r d o v a  y e a r  r o u n d .  w o n - p a s s a fce o f  t h i s  b i l l  
w o u l d  m e a n  a s u b s t a n t i a l  l o s s  o f  i n c o m e  f o r  m y s e l f  a n d  h u n d r e d s  

o f  o t h e r  f i s h e r m e n ,  n o t  t o  m e n t i o n  t h e  c o m m u n i t y  as a w h o l e .
T h a n *  you.

S i n c e r e l y

J o h n  F. B u r c h
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