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DEPARTMENT OF LAW
I

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

S e p t e m b e r  14, 1984

Mr. A 1  A d a m s ,  C h a i r m a n  
H o u s e  F i n a n c e  C o m m i t t e e  
F o u c h  V
J u n e a u ,  A K  99811

Z 3

BILL SHEFFIELD, GOVERNOR 

REPLY TO:

S  1031 W 4 th  A VENUE  
SUITE  200
ANCHORAGE. A LA S K A  99501 
PHONE: (9071 276-3550

□  1st N A T IO N A L CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBAN KS. A LA SK A  99701 
PHONE: (907) 452-1568

□  POUCH K  - STATE CAPITOL 
JUNEAU. ALA SK A  99811 
PHONE: (907) 465-3600

Re: T e r r i t o r i a l  G u a r d s m e n ;  b u r i a l  a l l o w a n c e  p r o v i d e d
b y  A S  2 6 . 1 0 . 0 8 0

D e a r  Mr. Ad a m s :

In y o u r  l e t t e r  of  S e p t e m b e r  5, 1984, y o u  r e q u e s t e d  an 
o p i n i o n  f r o m  this o f f i c e  as to w h e t h e r  f o r m e r  m e m b e r s  of the 
A l a s k a  T e r r i t o r i a l  G u a r d  (ATG) m a y  be e l i g i b l e  f o r  b u r i a l  
a l l o w a n c e s  u n d e r  A S  2 6 . 1 0 . 0 8 0  (.080). T h e  f o l l o w i n g  a n a l y s i s  a n d  
h i s t o r i c a l  r e v i e w  o f  the A T G ' s  sta t u s  u n d e r  .080 is s u b m i t t e d  in 
r e s p o n s e  to y o u r  req u e s t .  In our o p i n i o n ,  f o r m e r  m e m b e r s  of the 
A T G  a r e  n o t  e l i g i b l e  for b u r i a l  a l l o w a n c e s  u n d e r  th a t  p r o v i s i o n .

T h e  s t a t u t e  in q u e s t i o n  p r o v i d e s  t h a t  b u r i a l  a l l o w a n c e s  
w i l l  b e  p a i d  to a q u a l i f y i n g  v e t e r a n .  T h e  s t a t u t e  t h e n  d e f i n e s  a 
v e t e r a n ,  in p e r t i n e n t  p a r t  in  A S  2 6 . 1 0 . 0 8 0 ( d ) ( 1 ) ,  as a p e r s o n  w h o  
is s e r v i n g  or  h a s  s e r v e d  i n  a b r a n c h  o f  the a r m e d  s e r v i c e s  of the 
U n i t e d  S t a tes, and in  (d)(2) o f  that s e c t i o n ^ a s  a p e r s o n  w h o  h a d  
s e r v e d  in t h e  A l a s k a  A r m y  N a t i o n a l  G u a r d ,  t h e  A l a s k a  A i r  N a t i o n a l  
Guard, or the A l a s k a  N a v a l  M i l i t i a ,  o r  w h o  h a d  s e r v e d  in' a 
r e s e r v e  u n i t  o f  the U n i t e d  S t a t e s  A r m e d  F o r c e s  in A l a s k a .  
AS  2 6 . 1 0 . 0 8 0 .  T h e  A T G  is n o t  e x p r e s s l y  i n c l u d e d  w i t h i n  the 
d e f i n i t i o n  o f  v e t e r a n  in .080. On  t h e  f a c e  of .080, t h e r e f o r e ,  
f o r m e r  m e m b e r s  o f  the A T G  are i n e l i g i b l e  f o r  b u r i a l  a l l o w a n c e s  
p r o v i d e d  by th a t  statute.

T h e  r e a s o n  for the o m i s s i o n  of  t h e  A T G  is n o t  clear, 
h o w e v e r ,  a n d  m a y  h a v e  b e e n  e i t h e r  i n t e n t i o n a l  or a c c i d e n t a l .  T h a t  
the o m i s s i o n  m a y  h a v e  b e e n  i n t e n t i o n a l  is e v i d e n t  w h e n  c o m p a r i n g  
.080 w i t h  A S  2 6 . 0 5 . 2 2 5  (.225), w h i c h  p r o v i d e s  c r e d i t  to f o r m e r  
m e m b e r s  o f  the A T G  f o r  the p u r p o s e  o f  d e t e r m i n i n g  e l i g i b i l i t y  for 
r e t i r e m e n t  pay. The p r o v i s i o n  o f  a b e n e f i t  to f o r m e r  m e m b e r s  of 
the A T G  t h r o u g h  .225 i m p l i e s  that the l e g i s l a t u r e  w a s  a w a r e  of 
the e x i s t e n c e  of  the ATG, a n d  h e n c e  t h e  e m i s s i o n  of the A T G  f r o m  
.080 a p p e a r s  to b e  d e l i b e r a t e .

In the a l t e r n a t i v e ,  the o m i s s i o n  o f  the A T G  f r o m  
b e n e f i t s  u n d e r  .080 m a y  h a v e  b e e n  a c c i d e n t a l  b e c a u s e  the 
l e g i s l a t u r e  m a y  n o t  h a v e  b e e n  a w a r e  o f  the d i s t i n c t i o n  b e t w e e n
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the A T G  a n d  the A l a s k a  N a t i o n a l  Gu a r d .  T h e  r e a s o n  for this 
c o n f u s i o n  w i l l  b e  d i s c u s s e d  in the p a r a g r a p h s  f o l l o w i n g .  \ 
A S  2 6 . 0 5 . 2 2 5  i n d i c a t e s  that it w a s  t h e  l e g i s l a t u r e ' s  i n t e n t  to 
p r o v i d e  at l e a s t  c e r t a i n  b e n e f i t s  to f o r m e r  m e m b e r s  o f  the ATG. 
It is t h e r e f o r e  p o s s i b l e  to i m p l y  that the l e g i s l a t u r e  w o u l d  h a v e  
i n c l u d e d  b u r i a l  a l l o w a n c e s  as w e l l  u n d e r  .080 b u t  d i d  n o t  o n l y  b y  
r e a s o n  of a c c i d e n t .

Mr. E r n e s t  Gruening, the t e r r i t o r i a l  g o v e r n o r  o f  
A l a s k a ,  n o t e s  t h a t  w h e n  he to o k  o f f i c e  i n  19 3 9  t h e r e  h a d  n e v e r  
b e e n  a N a t i o n a l  G u a r d  in A l a s k a ,  that h e  t o o k  s t e p s  to o r g a n i z e  
o n e  a n d  t h a t  h e  r e q u e s t e d  f e d e r a l  a u t h o r i z a t i o n  to do so. 
G r u e n i n g ,  I n t r o d u c t i o n  to M. M a r s t o n ,  M e n  of the T u n d r a ,  at 3, 
1972. O n  D e c e m b e r  31, 1941, p r e s u m a b l y  as a r e s u l t  of Mr.
G r u e n i n g ' s  e f f o r t s ,  the U.S. C o n g r e s s  a p p r o v e d  a n  act to 
e s t a b l i s h  a m i l i t a r y  co d e  f o r  t h e  t e r r i t o r y  o f  A l a s k a ,  H. Res. 
5822, 7 7 t h  Co n g . ,  1st Sess., ch. 644, Dec. 31, 19 4 1  (1941 Act). 
T h a t  A c t  d e c l a r e d  that the m i l i t i a  of t h e  t e r r i t o r y  of A l a s k a  w a s  
to b e  d i v i d e d  i n t o  two classes: the O r g a n i z e d  M i l i t i a ,  k n o w n  as
t he A l a s k a  N a t i o n a l  Guard, and the Ur o r g a n i z e d  M i l i t i a .  1941 
Act, § 1. T h e  A c t  f u r t h e r  p r o v i d e d  t h a t  t h e  g o v e r n o r  o f  the 
t e r r i t o r y  of  A l a s k a  h a d  a u t h o r i t y  to o r g a n i z e  a T e r r i t o r i a l  
Guard. 1941 Act, § 6. In a p p a r e n t  s u p p o r t  o f  the f e d e r a l  act, 
the l e g i s l a t u r e  o f  the t e r r i t o r y  of A l a s k a  a p p r o p r i a t e d  c e r t a i n  
m o n i e s  to t h e  N a t i o n a l  G u a r d  of A l a s k a .  1941 A l a s k a  Sess. Lav/s, 
ch. 60, H.B. 122; 1943 A l a s k a  Sess. L a w s ,  c h s . 26, 27, H.B. 55, 
56; 1 9 4 5  A l a s k a  Sess. Laws, ch. 64, H.B. 65. F i n a l l y ,  in  1949 
t h e  t e r r i t o r y  o f  A l a s k a  c r e a t e d  an A l a s k a  T e r r i t o r i a l  M i l i t i a  
w h i c h  the t e r r i t o r i a l  l e g i s l a t u r e  r e f e r r e d  to as the A l a s k a  
N a t i o n a l  Gu a r d .  1949 A l a s k a  Sess. L aws, ch. 120, H.B. 22.

C o n f u s i o n  m a y  h a v e  a r i s e n  i n  the l e g i s l a t u r e  o v e r  the 
s e p a r a t e  i d e n t i t i t e s  o f  the v a r i o u s  m i l i t i a s  w h i c h  h a d  b e e n
c r e a t e d  in the 1 9 4 0 's. If su c h  c o n f u s i o n  e x i s t e d ,  it m a y  h a v e  
l e d  to the o m i s s i o n  o f  the A T G  in . 080. T o  p r e v e n t  f u r t h e r
c o n f u s i o n ,  t h e r e f o r e ,  it is r e c o m m e n d e d  t h a t  w h e n  a f o r m e r  m e m b e r  
o f  a m i l i t i a  in the t e r r i t o r y  of A l a s k a  c l a i m s  b u r i a l  a l l o w a n c e s  
u n d e r  .080, it s h o u l d  be  a s c e r t a i n e d  a t  the o u t s e t  w h e t h e r  th a t  
p e r s o n  was a m e m b e r  o f  the f e d e r a l l y  c r e a t e d  A l a s k a  N a t i o n a l
G u a r d ,  w h i c h  is e x p r e s s l y  c o v e r e d  u n d e r  .080, or w h e t h e r  t h a t
i n d i v i d u a l  w a s  a m e m b e r  of the A T G  o r g a n i z e d  b y  t h e  g o v e r n o r  of  
A l a s k a ,  w h i c h  is n o t  c o v e r e d  u n d e r  .080.

U n l e s s  s t r o n g  e v i d e n c e  to the c o n t r a r y  is found, a
m e m b e r  of the A T G  does n o t  fa l l  w i t h i n  the p u r v i e w  o f  .080(1) or
(2) o n  the s t r e n g t h  of the 1941 Act. T h i s  is b a s e d  in l a r g e  p a r t
o n  the f a c t  t h a t  the 1941 A c t  do e s  n o t  e x p r e s s l y  s t a t e  t h a t  the 
T e r r i t o r i a l  G u a r d  is a pa r t  o f  the A l a s k a  N a t i o n a l  G u a r d  a n d  does 
n o t  e x p r e s s l y  d e s c r i b e  the T e r r i t o r i a l  G u a r d  e i t h e r  as a b r a n c h  
of the f e d e r a l  a r m e d  fo r c e s  or as a p a r t  o f  t h e  U n o r g a n i z e d
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M i l i t i a .  W h i l e  the T e r r i t o r i a l  G u a r d  r e c e i v e d  f e d e r a l  s a n c t i o n  
u n d e r  the 1941 Act, w a s  s u b j e c t  to r e g u l a t i o n s  o f  d i s c i p l i n e  in 
t r a i n i n g  p r e s c r i b e d  b y  the U.S. S e c r e t a r y  o f  W a r  a n d  r e c e i v e d  
f e d e r a l  ar m s  a n d  e q u i p m e n t ,  1941 Act, § 7, the T e r r i t o r i a l  Guard*, 
w a s  n o n e t h e l e s s  a b o d y  o r g a n i z e d  b y  the t e r r i t o r y  of A l a s k a  a n a  
e x i s t e d  i n d e p e n d e n t l y  of t h e  A l a s k a  N a t i o n a l  G u a r d  a n d  o t h e r  
b r a n c h e s  o f  the f e d e r a l  a r m e d  forces.

In c o n c l u s i o n ,  w h e t h e r  b y  a c c i d e n t  or b y  i n t e n t ,  the 
l e g i s l a t u r e  w h i c h  e n a c t e d  .080 d i d  n o t  e x p r e s s l y  p r o v i d e  b u r i a l  
a l l o w a n c e s  to A T G  m e m b e r s  t h r o u g h  t h a t  section. F u r t h e r m o r e ,  a 
r e v i e w  o f  the f e d e r a l  a c t  w h i c h  s a n c t i o n e d  the A l a s k a  N a t i o n a l  
G u a r d  a n d  g a v e  p e r m i s s i o n  to the g o v e r n o r  of A l a s k a  to c r e a t e  the 
A T G  does n o t  l e a d  to the c o n c l u s i o n  that the A T G  w a s  e i t h e r  a 
p a r t  o f  t h e  N a t i o n a l  G u a r d  or o t h e r w i s e  a p a r t  of the f e d e r a l  
a r m e d  f o r c e s  o f  the U n i t e d  States. T h e  A T G  does n o t  t h e r e f o r e  
f a l l  w i t h i n  the p u r v i e w  of A S  2 6 . 1 0 . 0 8 0 ( d ) ( 1 )  or (2) as it is n o t  
a p a r t  of  the N a t i o n a l  G u a r d  or a n y  b r a n c h  of the U.S. a r m e d  
s e r v i c e s .  A  f o r m e r  m e m b e r  of the A T G  is t h e r e f o r e  n o t  e l i g i b l e  
to r e c e i v e  b u r i a l  a l l o w a n c e s  u n d e r  A S  2 6 . 1 0 . 0 8 0 .

S i n c e r e l y  yours,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

By: '
L a w r e n c e  C. D e l a y  () 
A s s i s t a n t  A t t o r n e y  G e n e r a l

L C D :ihr



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  M I L I T A R Y  
A I V I I V E T E R A N S  A F F A I R S

SUITE 620 FRONTIER BUILDING
3601 "C" STREET
ANCHORAGE, ALASKA 99503
PHONE: (907) 243-0656 AUT0V0N: 862-7210

OFFICE OF THE ADJUTANT GENERAL

S e p t e m b e r  18, 1984

R e p r e s e n t a t i v e  Al A d a m s  
P.O. B o x  333 
K o t z e b u e ,  A l a s k a  99752

Dear R e p r e s e n t a t i v e  Adams:

I am in r e c e i p t  of a c o p y  o f  the letter d a t e d  14 S e p t e m b e r  
f r o m  Mr. D e l a y  of the A t t o r n e y  G e n e r a l ' s  o f f i c e  w h e r e  he d i s c u s s e s  
the A l a s k a  T e r r i t o r i a l  G u a r d s m e n  and the V e t e r a n s  B u r i a l  A l l o w­
ance P r o g r a m  as p r o v i d e d  by AS 2 6 . 1 0 . 0 8 0 .  U n f o r t u n a t e l y  as 
p r e s e n t l y  w r i t t e n ,  the s t a t u t e  d o e s  not i n c l u d e  A l a s k a  T e r r i t o r i a l  
G u a r d s m e n .

P r i o r  to Mr. D e l a y ' s  r e s e a r c h  and the A t t o r n e y  G e n e r a l ' s  
o p i n i o n ,  M a j o r  G e n e r a l  E d w a r d  G. Pagano, the A d j u t a n t  G e n e r a l  
and C o m m i s s i o n e r  o f  the D e p a r t m e n t  o f  M i l i t a r y  and V e t e r a n s  
A f f a i r s ,  s u b m i t t e d  to the G o v e r n o r  the d e p a r t m e n t ' s  l e g i s l a t i v e  
p a c k e t  w h i c h  c o n t a i n e d  a bill that w o u l d  a m e n d  AS 2 6 . 1 0 . 0 8 0  to 
i n c l u d e  m e m b e r s  o f  the A l a s k a  T e r r i t o r i a l  Guard. A  co p y  is 
a t t a c h e d  for yo u r  ref e r e n c e . *

It is this d e p a r t m e n t ' s  o p i n i o n  that m e m b e r s  of the A l a s k a  
T e r r i t o r i a l  G u a r d  m a d e  a s i g n i f i c a n t  c o n t r i b u t i o n  to the T e r r i t o r y  
and S t a t e  of A l a s k a  and s h o u l d  be i n c l u d e d  a l o n g  w i t h  o t h e r  
v e t e r a n s  in the s t a t e ' s  D e a t h  B e n e f i t  Program.

Roqej^S-r^TTraves, D i r e c t o r  
"Division of V e t e r a n s  A f f a i r s  
D e p a r t m e n t  of  M i l i t a r y  & 
V e t e r a n s  A f f a i r s

R K G / b s

A t t a c h m e n t
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D A T E :  3 0  A u g u s t  1 9 8 4

D E P A R T M E N T  O F  M I L I T A R Y  A N D  V E T E R A N ' S  A F F A I R S

S U B J E C T  O F  P R O P O S E D  B I L L :  A m e n d  S L A  1 9 8 2  C h a p t e r  9 8  t o  a d d  m e m b e r s  o f  t h e

A l a s k a  T e r r i t o r i a l  G u a r d  a s  t h o s e  e l i g i b l e  to 

r e c e i v e  t h e  V e t e r a n s  B u r i a l  A l l o w a n c e  o f  $ 7 5 0 . 0 0 .

S U M M A R Y / E X P L A N A T I O N  O F  I N T E N T :

T h e  A l a s k a  T e r r i t o r i a l  G u a r d  w a s  c o m p o s e d  o f  m e m b e r s  of t h e  S t a t e  D e f e n s e

F o r c e  w h o  r e m a i n e d  i n  A l a s k a  d u r i n g  a r m e d  h o s t i l i t i e s  w h e n  t h e  e n e m y  f o r c e s

a c t u a l l y  o c c u p i e d  t h e  T e r r i t o r y  of A l a s k a .  T h e s e  p e o p l e  n o  l e s s  t h a n  o t h e r  

v e t e r a n s  o r  m e m b e r s  o f  t h e  N a t i o n a l  G u a r d  s e r v e d  t h e  S t a t e  i n  a  d e f e n s e  r o l e  

a n d  s h o u l d  b e  a c c o r d e d  t h e  b u r i a l  a l l o w a n c e  a c c o r d e d  o t h e r  m e m b e r s  o f  t h e  

N a t i o n a l  G u a r d .

E S T I M A T E D  F I S C A L  I M P A C T :

C a p i t a l :  - 0 -

O p e r a t i n g :  $ 3 , 0 0 0 . 0 0  p e r  y e a r

R a t e  t h e  b i l l ' s  i m p o r t a n c e  t o  t h e  d e p a r t m e n t  b y  p r i o r i t y  n u m b e r  ( i n  r e l a t i o n ­

s h i p  t o  y o u r  d e p a r t m e n t ' s  o t h e r  r e q u e s t s  if a n y ) .

F i v e  ( 5 ) .

C O M M I S S I O N E R ' S  S I G N A T U R E :

D A T E :

G o v e r n o r ' s  O f f i c e  R e c o m m e n d a t i o n :
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D E P A R T M E N T  O F  L A W
a

OFFICE OF THE ATTORNEY GENERAL

S e p t e m b e r  14, 1984

M r . A 1  A d a m s , C h a i r m a n  
H o u s e  F i n a n c e  C o m m i t t e e  
P o u c h  V
J u n eau, A K  99811

Re: T e r r i t o r i a l  G u a r d s m e n ;  b u r i a l  a l l o w a n c e  p r o v i d e d
b y  A S  2 6 . 1 0 . 0 8 0

D e a r  Mr. Adams:

In y o u r  l e t t e r  of  S e p t e m b e r  5, 1984, y o u  r e q u e s t e d  an 
o p i n i o n  f r o m  this o f f i c e  as to w h e t h e r  f o r m e r  m e m b e r s  o f  the 
A l a s k a  T e r r i t o r i a l  G u a r d  (ATG) m a y  b e  e l i g i b l e  f o r  b u r i a l  
a l l o w a n c e s  u n d e r  A S  2 6 . 1 0 . 0 8 0  (.080), T h e  f o l l o w i n g  a n a l y s i s  a n d  
h i s t o r i c a l  r e v i e w  of  the A T G ' s  s t a t u s  u n d e r  .080 is s u b m i t t e d  in 
r e s p o n s e  to y o u r  r equest. I n ' o u r  o p i n i o n ,  f o r m e r  m e m b e r s  o f  the 
A T G  are n o t  e l i g i b l e  f o r  b u r i a l  a l l o w a n c e s  u n d e r  th a t  p r o v i s i o n .

T h e  s t a t u t e  in q u e s t i o n  p r o v i d e s  t h a t  b u r i a l  a l l o w a n c e s  
w i l l  be p a i d  to a q u a l i f y i n g  v e t e r a n .  T h e  s t a t u t e  t h e n  d e f i n e s  a 
v e t e r a n ,  in p e r t i n e n t  p a r t  in A S  2 6 . 1 0 . 0 8 0 ( d ) ( 1 ) ,  as a p e r s o n  w h o  
is s e r v i n g  o r  has s e r v e d  in a b r a n c h  o f  t h e  a r m e d  s e r v i c e s  of  the 
U n i t e d  S t a t e s ,  a n d  in (d)(2) o f  t h a t  s e c t i o n ^ a s  a p e r s o n  w h o  h a d  
s e r v e d  in the A l a s k a  A r m y  N a t i o n a l  G u a r d ,  t h e  A l a s k a  A i r  N a t i o n a l  
Guard, or the A l a s k a  N a v a l  M i l i t i a ,  o r  w h o  h a d  s e r v e d  in' a 
r e s e r v e  u n i t  of the U n i t e d  S t a t e s  A r m e d  F o r c e s  i n  A l a s k a .  
AS 2 6 . 1 0 . 0 8 0 .  T h e  A T G  is n o t  e x p r e s s l y  i n c l u d e d  w i t h i n  the 
d e f i n i t i o n  o f  v e t e r a n  in .080. O n  t h e  f a c e  of  .080, t h e r e f o r e ,  
f o r m e r  m e m b e r s  o f  the A T G  a r e  i n e l i g i b l e  f o r  b u r i a l  a l l o w a n c e s  
p r o v i d e d  by th a t  statute.

T h e  r e a s o n  f o r  the o m i s s i o n  o f  t h e  A T G  is n o t  clear, 
h o w e v e r ,  a n d  m a y  h a v e  b e e n  e i t h e r  i n t e n t i o n a l  or a c c i d e n t a l .  T h a t  
the o m i s s i o n  m a y  h a v e  b e e n  i n t e n t i o n a l  is e v i d e n t  w h e n  c o m p a r i n g  
.080 w i t h  A S  2 6 . 0 5 . 2 2 5  (.225), w h i c h  p r o v i d e s  c r e d i t  to f o r m e r  
m e m b e r s  o f  t h e  A T G  for the p u r p o s e  o f  d e t e r m i n i n g  e l i g i b i l i t y  for 
r e t i r e m e n t  pay. The p r o v i s i o n  of a b e n e f i t  to f o r m e r  m e m b e r s  of 
the A T G  t h r o u g h  .225 i m p l i e s  that t h e  l e g i s l a t u r e  w a s  a w a r e  of 
the e x i s t e n c e  of the ATG, a n d  h e n c e  the o m i s s i o n  of t h e  A T G  f r o m  
.080 a p p e a r s  to b e  d e l i b e r a t e .

In the a l t e r n a t i v e ,  the o m i s s i o n  o f  the A T G  f r o m  
b e n e f i t s  u n d e r  .080 m a y  h a v e  b e e n  a c c i d e n t a l  b e c a u s e  the 
l e g i s l a t u r e  m a y  n o t  h a v e  b e e n  a w a r e  o f  the d i s t i n c t i o n  b e t w e e n

BILL S H E F F I E L D , G O V E R N O R

REPLY TO:

S  1031 IV  4th A  VENUE  
SUITE  200
ANCHORAGE. A LA S K A  99501 
PHONE: (907) 276-3550

□  /if N A TIO N A L CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, A LA SK A  99701 
PHONE: (9071 452-1568

□  POUCH K - STATE CAPITOL 
JUNEA U. A LASKA 99811 
PHONE: (907) 465-3600
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t he A T G  a n d  the A l a s k a  N a t i o n a l  Guard. T h e  r e a s o n  for this 
c o n f u s i o n  w i l l  be d i s c u s s e d  in  t h e  p a r a g r a p h s  f o l l o w i n g ,  n 
A S  2 6 . 0 5 . 2 2 5  i n d i c a t e s  that it w a s  t h e  l e g i s l a t u r e ' s  i n t e n t  to 
p r o v i d e  at l e a s t  c e r t a i n  b e n e f i t s  to f o r m e r  m e m b e r s  of the ATG. 
It is t h e r e f o r e  p o s s i b l e  to i m p l y  that the l e g i s l a t u r e  w o u l d  h a v e  
i n c l u d e d  b u r i a l  a l l o w a n c e s  as w e l l  u n d e r  .080 b u t  d i d  n o t  o n l y  b y  
r e a s o n  o f  a c c i d e n t .

Mr. E r n e s t  G r u e n i n g ,  the t e r r i t o r i a l  g o v e r n o r  of 
A l a s k a ,  n o t e s  t h a t  w h e n  he  t o o k  o f f i c e  in  1939 t h e r e  h a d  n e v e r  
b e e n  a N a t i o n a l  G u a r d  in A l a s k a ,  th a t  he  t o o k  s teps to o r g a n i z e  
o n e  a n d  t h a t  h e  r e q u e s t e d  f e d e r a l  a u t h o r i z a t i o n  to do so. 
G r u e n i n g ,  I n t r o d u c t i o n  to M. M a r s t o n ,  M e n  of the T u n d r a ,  at 3, 
1972. O n  D e c e m b e r  31, 1941, p r e s u m a b l y  as a r e s u l t  of Mr.
G r u e n i n g ' s  e f f o r t s ,  the U.S. C o n g r e s s  a p p r o v e d  an. act to 
e s t a b l i s h  a m i l i t a r y  code for the t e r r i t o r y  o f  A l a s k a ,  H. Res. 
5822, 7 7 t h  C o n g . ,  1 s t  Sess., ch. 644, Dec. 31, 1941 (1941 Act). 
T h a t  A c t  d e c l a r e d  t h a t  the m i l i t i a  of the t e r r i t o r y  o f  A l a s k a  w a s  
to be d i v i d e d  i n t o  two c l asses: the O r g a n i z e d  M i l i t i a ,  k n o w n  as
th e  A l a s k a  N a t i o n a l  Guard, a n d  the U n o r g a n i z e d  M i l i t i a .  1941 
Act, § 1. T h e  A c t  f u r t h e r  p r o v i d e d  t h a t  the g o v e r n o r  o f  the
t e r r i t o r y  o f  A l a s k a  h a d  a u t h o r i t y  to o r g a n i z e  a T e r r i t o r i a l  
Guard. 1941 A c t ,  § 6. In a p p a r e n t  s u p p o r t  of the f e d e r a l  act, 
t h e  l e g i s l a t u r e  of the t e r r i t o r y  o f  A l a s k a  a p p r o p r i a t e d  c e r t a i n  
m o n i e s  to t h e  N a t i o n a l  G u a r d  of  A l a s k a .  1941 A l a s k a  Sess. Laws, 
ch. 60, H.B. 122; 1943 A l a s k a  Sess. L a w s ,  chs. 26, 27, H.B. 55, 
56; 1945 A l a s k a  Sess. Laws, ch. 64, H.B. 65. F i n a l l y ,  in 1949 
t h e  t e r r i t o r y  o f  A l a s k a  c r e a t e d  an  A l a s k a  T e r r i t o r i a l  M i l i t i a  
w h i c h  t h e  t e r r i t o r i a l  l e g i s l a t u r e  r e f e r r e d  to as the A l a s k a  
N a t i o n a l  Guard. 1949 A l a s k a  Sess. L a w s ,  ch. 120, H.B. 22.

C o n f u s i o n  m a y  h a v e  a r i s e n  i n  the l e g i s l a t u r e  o v e r  the 
s e p a r a t e  i d e n t i t i t e s  of the v a r i o u s  m i l i t i a s  w h i c h  h a d  b e e n
c r e a t e d  in the 1940's. If s u c h  c o n f u s i o n  e x i s t e d ,  it m a y  h a v e  
l e d  to the o m i s s i o n  of the A T G  in .080. To  p r e v e n t  f u r t h e r
c o n f u s i o n ,  t h e r e f o r e ,  it is r e c o m m e n d e d  th a t  w h e n  a f o r m e r  m e m b e r  
o f  a m i l i t i a  in the t e r r i t o r y  of A l a s k a  c l a i m s  b u r i a l  a l l o w a n c e s  
u n d e r  .080, it s h o u l d  be a s c e r t a i n e d  a t  the o u t s e t  w h e t h e r  th a t  
p e r s o n  w a s  a m e m b e r  of the f e d e r a l l y  c r e a t e d  A l a s k a  N a t i o n a l
Guard, w h i c h  is e x p r e s s l y  c o v e r e d  u n d e r  .080, or w h e t h e r  t h a t  
i n d i v i d u a l  w a s  a m e m b e r  o f  the A T G  o r g a n i z e d  b y  the g o v e r n o r  of 
A l a s k a ,  w h i c h  is n o t  c o v e r e d  u n d e r  .080.

U n l e s s  s t r o n g  e v i d e n c e  to t h e  c o n t r a r y  is found, a 
m e m b e r  o f  the A T G  do e s  n o t  fa l l  w i t h i n  the p u r v i e w  o f  .080(1) or 
(2) on t h e  s t r e n g t h  o f  the 1941 Act. T h i s  is b a s e d  in l a rge p a r t  
on  the f a c t  t h a t  the 1941 A c t  d o e s  n o t  e x p r e s s l y  s t a t e  t h a t  the 
T e r r i t o r i a l  G u a r d  is a p a r t  of the A l a s k a  N a t i o n a l  G u a r d  a n d  does 
n o t  e x p r e s s l y  d e s c r i b e  the T e r r i t o r i a l  G u a r d  e i t h e r  as a b r a n c h  
of the f e d e r a l  a r m e d  fo r c e s  or as a p a r t  o f  the U n o r g a n i z e d
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M i l i t i a .  W h i l e  the T e r r i t o r i a l  G u a r d  r e c e i v e d  f e d e r a l  s a n c t i o n  
u n d e r  the 1941 Act, w a s  s u b j e c t  to r e g u l a t i o n s  o f  d i s c i p l i n e  in 
t r a i n i n g  p r e s c r i b e d  b y  t h e  U.S. S e c r e t a r y  of  W a r  a n d  r e c e i v e d  
f e d e r a l  ar m s  a n d  e q u i p m e n t ,  19 4 1  Act, § 7, the T e r r i t o r i a l  G u a r d ^  
w a s  n o n e t h e l e s s  a b o d y  o r g a n i z e d  b y  t h e  t e r r i t o r y  of A l a s k a  a n a  
e x i s t e d  i n d e p e n d e n t l y  o f  the A l a s k a  N a t i o n a l  G u a r d  a n d  o t h e r  
b r a n c h e s  o f  the f e d e r a l  a r m e d  f o r c e s .

I n  c o n c l u s i o n ,  w h e t h e r  b y  a c c i d e n t  o r  b y  inte n t ,  the 
l e g i s l a t u r e  w h i c h  e n a c t e d  .080 d i d  n o t  e x p r e s s l y  p r o v i d e  b u r i a l  
a l l o w a n c e s  to A T G  m e m b e r s  t h r o u g h  t h a t  s ection. F u r t h e r m o r e , a 
r e v i e w  of  t h e  f e d e r a l  a c t  w h i c h  s a n c t i o n e d  the A l a s k a  N a t i o n a l  
G u a r d  a n d  g a v e  p e r m i s s i o n  to the g o v e r n o r  o f  A l a s k a  to c r e a t e  the 
A T G  d o e s  n o t  l e a d  to c h e  c o n c l u s i o n  t h a t  the A T G  w a s  e i t h e r  a 
p a r t  o f  t h e  N a t i o n a l  G u a r d  o r  o t h e r w i s e  a p a r t  of the f e d e r a l  
a r m e d  f o r c e s  o f  the U n i t e d  S t a t e s .  T h e  A T G  does n o t  t h e r e f o r e  
f a l l  w i t h i n  the p u r v i e w  o f  A S  2 6 . 1 0 . 0 8 0 ( d ) ( 1 )  o r  (2) as it is n o t  
a p a r t  of the N a t i o n a l  G u a r d  or a n y  b r a n c h  of  the U.S. a r m e d  
s e r v i c e s .  A  f o r m e r  m e m b e r  of the A T G  is t h e r e f o r e  n o t  e l i g i b l e  
to r e c e i v e  b u r i a l  a l l o w a n c e s  u n d e r  A S  2 6 . 1 0 . 0 8 0 .

S i n c e r e l y  y o u r s ,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

B y : 41. Q

L a w r e n c e  C. D e l a y  0 
A s s i s t a n t  A t t o r n e y  G e n e r a l

L C D : i’nr



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  M I L I T A R Y
A N D  V E T E R A N S  A F F A I R S

SUITE 620 FRONTIER BUILDING
3601 "C" STREET
ANCHORAGE, ALASKA 99503
PHONE: (907) 243-0656 AUT0V0N: 862-7210

OFFICE OF THE ADJUTANT GENERAL

S e p t e m b e r  18, 1984

R e p r e s e n t a t i v e  AL A d a m s  
P.O. B o x  333 
K o t z e b u e ,  A l a s k a  99752

Dear R e p r e s e n t a t i v e  Adams:

I am  in r e c e i p t  of a c o p y  of the letter d a t e d  14 S e p t e m b e r  
f r o m  Mr. D e l a y  of the A t t o r n e y  G e n e r a l ' s  o f f i c e  w h e r e  he d i s c u s s e s  
the A l a s k a  T e r r i t o r i a l  G u a r d s m e n  and the V e t e r a n s  B u r i a l  A l l o w­
anc e  P r o g r a m  as p r o v i d e d  by AS 2 6 . 1 0 . 0 8 0 .  U n f o r t u n a t e l y  as 
p r e s e n t l y  w r i t t e n ,  the s t a t u t e  d o e s  not i n c l u d e  A l a s k a  T e r r i t o r i a l  
G u a r d s m e n .

P r i o r  to Mr. D e l a y ' s  r e s e a r c h  and the A t t o r n e y  G e n e r a l ' s  
o p i n i o n ,  M a j o r  G e n e r a l  E d w a r d  G. P a g a n o ,  the A d j u t a n t  G e n e r a l  
and C o m m i s s i o n e r  of the D e p a r t m e n t  o f  M i l i t a r y  and V e t e r a n s  
A f f a i r s ,  s u b m i t t e d  to the G o v e r n o r  the d e p a r t m e n t ' s  l e g i s l a t i v e  
p a c k e t  w h i c h  c o n t a i n e d  a bill that w o u l d  a m e n d  AS 2 6 . 1 0 . 0 8 0  to 
i n c l u d e  m e m b e r s  of the A l a s k a  T e r r i t o r i a l  Guard. A  c o p y  is 
a t t a c h e d  for y o u r  ref e r e n c e .

*

It is this d e p a r t m e n t ' s  o p i n i o n  that m e m b e r s  of the A l a s k a  
T e r r i t o r i a l  G u a r d  m a d e  a s i g n i f i c a n t  c o n t r i b u t i o n  to the T e r r i t o r y  
and S t a t e  of A l a s k a  and s h o u l d  be i n c l u d e d  a l o n g  w i t h  o t h e r  
v e t e r a n s  in the s t a t e ' s  D e a t h  B e n e f i t  Pro g r a m .

TJTvision of V e t e r a n s  A f f a i r s  
D e p a r t m e n t  o f  M i l i t a r y  & 
V e t e r a n s  A f f a i r s

R K G / b s

A t t a c h m e n t
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D A T E :  30 A u g u s t  198 4

D E P A R T M E N T  O F  M I L I T A R Y  A N D  V E T E R A N ' S  A F F A I R S

S U B J E C T  O F  P R O P O S E D  B I L L :  A m e n d  S L A  1 9 8 2  C h a p t e r  9 8  t o  a d d  m e m b e r s  o f  t h e

A l a s k a  T e r r i t o r i a l  G u a r d  a s  t h o s e  e l i g i b l e  to 

r e c e i v e  t h e  V e t e r a n s  B u r i a l  A l l o w a n c e  of $ 7 5 0 . 0 0 .

S U M M A R Y / E X P L A N A T I O N  O F  I N T E N T :

T h e  A l a s k a  T e r r i t o r i a l  G u a r d  w a s  c o m p o s e d  o f  m e m b e r s  of t h e  S t a t e  D e f e n s e  

F o r c e  w h o  r e m a i n e d  i n  A l a s k a  d u r i n g  a r m e d  h o s t i l i t i e s  w h e n  t h e  e n e m y  f o r c e s  

a c t u a l l y  o c c u p i e d  t h e  T e r r i t o r y  o f  A l a s k a .  T h e s e  p e o p l e  n o  l e s s  t h a n  o t h e r  

v e t e r a n s  o r  m e m b e r s  of t h e  N a t i o n a l  G u a r d  s e r v e d  t h e  S t a t e  i n  a  d e f e n s e  r o l e  

a n d  s h o u l d  b e  a c c o r d e d  t h e  b u r i a l  a l l o w a n c e  a c c o r d e d  o t h e r  m e m b e r s  o f  "the 

N a t i o n a l  G u a r d .

E S T I M A T E D  F I S C A L  I M P A C T :

C a p i t a l :  - 0 -

O p e r a t i n g :  $ 3 , 0 0 0 . 0 0  p e r  y e a r

R a t e  t h e  b i l l ' s  i m p o r t a n c e  to t h e  d e p a r t m e n t  b y  p r i o r i t y  n u m b e r  ( i n  r e l a t i o n ­

s h i p  t o  y o u r  d e p a r t m e n t ' s  o t h e r  r e q u e s t s  i f  a n y ) .

F i v e  ( 5 ) .

C O M M I S S I O N E R ' S  S I G N A T U R E :

D A T E : ____________

G o v e r n o r ' s  O f f i c e  R e c o m m e n d a t i o n :



STATE OF ALASKA 1985 LEGISLATIVE SESSION
_ _ _ _ _  FISCAL NOTE___________

Revision Dete:

REQUEST FISCAL DETAIL
Bi11/Resol»-tion No.: SB 23_______ Agency Affected: Military & Veterans Affairs
Title: Veterans Burial Allowance Program Category Affected: Public Protection
______ Alaska Territorial Guard ________________________ _ _________
Sponsor: Ferguson, Halford, et al BRU, Program or Subprogram(s) Affected:
Requestor: Military & Vets Affairs Veterans Affairs (Veterans Benefits)
Date of Request: 16 January 1985 ______________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
' FY 55 "Ty 8 5 " FY 87 FY 88 FY 89 FY 90

id o  RersoNAL SERVICES 
200 TRAVEL 

100 CONTRACTUAL 

<*00 SUPPLIES 

500 EQUIPMENT 

500 LAND & STP"CTURES 

700 GRANTS, CLAIMS 

BOO MISCELLANEOUS
OC

O 3.0 3.0

! TOTAL OPERATING
— 1 . 0 .......... 3.0 i 3.0

j CAPITAL I  I I I I ' T  I

I REVENUE I _______ 1 l i I | 1

FUNDING: (Thousands of Dollars)
jlnlkAl punL 
rEDERAL FUNDS 
3THER 
TOTAL

3.0 3.0 3.0

3.0 ... 3.0 3.0

3ART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary

Amend Chapter 98, SLA 82 to add members of the Alaska Territorial Guard 
as those eligible to receive a State Burial Allowance of $750. It is 
estimated that this bill would affect four families annually.

ichard L. Rountree
Administrative & Support /Services

%
>r:WG

Prepared By:
Division:

Approved by Commissioner:Mg Edward GY Paflano 
Agency: Dept, of Military & Veterans Affairs

Distribution (by Agency preparing fiscal note) 
Legislative Finance —
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-4600
Date: 16 January 1985 

Date: 16 January 1985
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