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Mr. President

STATE AFFAIRS

The Committee on considered

making members of the Alaska Territorial Guard eligible for a death
gratuity.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

do pass
t ] do pass with attached amendment(s)
[ 1 replace with/or adopt CS for
[ 1 new title
[ ] same title and recommends
[ 1 and attached a "LETTER OF INTENT" [S3- NEW FISCAL NOTE
/
[ 1 reports it back without recommendation
[ 1 recommends referral to Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
7
L k

_r- /m m )
Chairman recommendation



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE ,,

Revision Dete:

REQUEST FISCAL DETAIL
Bil /Resolution No.: SB 23 Agency Affected: Military & Veterans Affairs
Title: Veterans Burial Allowance Program Category Affected: Public Protection

Alaska Territorial Guard
Sponsor: Ferguson, Halford, etal BRU, Program or Subprogram(s) Affected:
Requestor: Military & Vets Affairs Veterans Affairs (Veterans Benefits)
Date of Request: 16 January 1985

EXPENDITURES/REVENUES:  (Thousands of Dollars)

Fv 85 FY s Fy 87 Fy 88 Fy 89 Fy 90 1
OPERATING
1JJPERSONAL EI}““CEE
200 TRAVEL
300 CONTRACTUAL
fto0 SUPPLIES
500 EQUIPMENT
500 LAND & STRUCTURES
700 CRANTS, CLAIMS 3_0
BOO MISCELLANEOUS 3-() - 3-0
TOTAL OPERATING 3.0 3.0 i 3.0
[ CAPITAL | | | | [ | [
i REVENUE | | | "] | |
FUNDING:  (Thousands of Dollars)
JENtKAL rliNU 3_0 3_0 3_0
-EDERAL FUNDS
DTHER
TOTAL 3.0 3.0 3.0
POSITIONS:

sUrL-11IME
SART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

Amend Chapter 98, SLA 82 to add members of the Alaska Territorial Guard
as those eligible to receive a State burial Allowance of $750. It is
estimated that this bill would affect four families annually.

Prepared Bytniicnara L. Rountree Phone:_465-4600
Division: Administrative & Support /Services Date: 16 January 1985
Approved by Commissioner:FIGEdward G. Pafiano Date: 16 January 1985

Agency: Dept, of Military'& Veterans Affairs

Distribution (by Agency preparing fiscal note):
Legislative Finance —
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84
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REPLY TO:

S
DEPARTMENT OF LAW 1051 W 4h A VENUE

1 ANCHORAGE. ALASKA 99501
OFFICEOF THEATTORNEY GENERAL PHONE: (9071 276-3550

September 14, 1984 H R N JONAL CENTER
SUITE 400
FAIRBANKS, ALASKA 99701
PHONE: (307) 452-1568

Mr. Al Adams, Chairman O POUCH K - STATE CAPITOL
House Finance Committee JUNEAU. ALASKA 99811
Fouch V PHONE: (907) 465-3600

Juneau, AK 99811

Re: Territorial Guardsmen; burial allowance provided
by AS 26.10.080

Dear Mr. Adams:

In your letter of September 5, 1984, you requested an
opinion from this office as to whether former members of the
Alaska Territorial Guard (ATG) may be eligible for burial
allowances under AS 26.10.080 (.080). The following analysis and
historical review of the ATG"s status under .080 is submitted 1in
response to your request. In our opinion, former members of the
ATG are not eligible for burial allowances under that provision.

The statute in question provides that burial allowances
will be paid to a qualifying veteran. The statute then defines a
veteran, in pertinent part in AS 26.10.080(d)(1), as a person who
is serving or has served in a branch of the armed services of the
United States, and in (d)(2) of that section”as a person who had
served in the Alaska Army National Guard, the Alaska Air National
Guard, or the Alaska Naval Militia, or who had served iIn" a
reserve unit of the United States Armed Forces in Alaska.
AS 26.10.080. The ATG is not expressly included within the
definition of veteran in .080. On the face of .080, therefore,
former members of the ATG are 1ineligible for burial allowances
provided by that statute.

The reason for the omission of the ATG is not clear,
however, and may have been either intentional or accidental. That
the omission may have been intentional is evident when comparing
.080 with AS 26.05.225 (.225), which provides credit to former
members of the ATG for the purpose of determining eligibility for
retirement pay. The provision of a benefit to former members of
the ATG through .225 1implies that the Ilegislature was aware of
the existence of the ATG, and hence the emission of the ATG from
.080 appears to be deliberate.

In the alternative, the omission of the ATG fronm

benefits under .080 may have been accidental because the
legislature may not have been aware of the distinction between
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the ATG and the Alaska National Guard. The reason for this
confusion will be discussed in the paragraphs following. \
AS 26.05.225 indicates that it was the legislature®s intent to
provide at least certain benefits to former members of the ATG.
It is therefore possible to imply that the legislature would have
included burial allowances as well under .080 but did not only by
reason of accident.

Mr. Ernest Gruening, the territorial governor of
Alaska, notes that when he took office in 1939 there had never
been a National Guard 1in Alaska, that he took steps to organize
one and that he requested federal authorization to do so.
Gruening, Introduction to M. Marston, Men of the Tundra, at 3,
1972. On December 31, 1941, presumably as a result of Mr.
Gruening"s efforts, the U.S. Congress approved an act to
establish a military code for the territory of Alaska, H. Res.
5822, 77th Cong., 1st Sess., ch. 644, Dec. 31, 1941 (1941 Act).
That Act declared that the militia of the territory of Alaska was
to be divided into two classes: the Organized Militia, Kknown as
the Alaska National Guard, and the Ur organized Militia. 1941
Act, 8 1. The Act further provided that the governor of the
territory of Alaska had authority to organize a Territorial

Guard. 1941 Act, 86. In apparent support of the federal act,
the legislature of the territory of Alaska appropriated certain
monies to the National Guard of Alaska. 1941 Alaska Sess. Lav/s,

ch. 60, H.B. 122; 1943 Alaska Sess. Laws, chs. 26, 27, H.B. 55,
56; 1945 Alaska Sess. Laws, <ch. 64, H.B. 65. Finally, 1in 1949
the territory of Alaska created an Alaska Territorial Militia
which the territorial legislature referred to as the Alaska
National Guard. 1949 Alaska Sess. Laws, ch. 120, H.B. 22.

Confusion may have arisen in the legislature over the

separate identitites of the wvarious militias which had been
created in the 1940°"s. If such confusion existed, it may have
led to the omission of the ATG in .080. To prevent Tfurther

confusion, therefore, it is recommended that when a former member
of a militia in the territory of Alaska claims burial allowances
under .080, it should be ascertained at the outset whether that
person was a member of the federally created Alaska National
Guard, which 1is expressly covered under .080, or whether that
individual was a member of the ATG organized by the governor of
Alaska, which 1is not covered under .080.

Unless strong evidence to the contrary is found, a
member of the ATG does notfall within the purview of .080(1) or
(2) on the strength of the 1941 Act. This is based in large part
on the fact that the 1941 Act does not expressly state that the
Territorial Guard is a part of the Alaska National Guard and does
not expressly describe the Territorial Guard either as a branch
of the federal armedforces or as a part of the Unorganized
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Militia. While the Territorial Guard received federal sanction
under the 1941 Act, was subject to regulations of discipline in
training prescribed by the U.S. Secretary of War and received
federal arms and equipment, 1941 Act, &7, the Territorial Guard*,
was nonetheless a body organized by the territory of Alaska ana
existed 1independently of the Alaska National Guard and other
branches of the federal armed forces.

In conclusion, whether by accident or by intent, the
legislature which enacted .080 did not expressly provide burial
allowances to ATG members through that section. Furthermore, a
review of the federal act which sanctioned the Alaska National
Guard and gave permission to the governor of Alaska to create the
ATG does not Ilead to the conclusion that the ATG was either a
part of the National Guard or otherwise a part of the federal
armed forces of the United States. The ATG does not therefore
fall within the purview of AS 26.10.080(d)(1) or (2) as it is not
a part of the National Guard or any branch of the U.S. armed
services. A former member of the ATG is therefore not eligible
to receive burial allowances under AS 26.10.080.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
Lawrence C. Delay (
Assistant Attorney General

LCD:ihr



BILL SHEFHELD, GOVERNOR

DEPARTMENT OF MILITARY SUITE 620 FRONTIER BUILDING
AIVIIVETERANS AFFAIRS 3601 "C" STREET
ANCHORAGE, ALASKA 99503

OFFICE OF THE ADJUTANT GENERAL PHONE: (907) 243-0656 AUTOVON: 862-7210

September 18, 1984

Representative Al Adams
P.0O. Box 333
Kotzebue, Alaska 99752

Dear Representative Adams:

I am in receipt of a copy of the letter dated 14 September
from Mr. Delay of the Attorney General®s office where he discusses
the Alaska Territorial Guardsmen and the Veterans Burial Allow—
ance Program as provided by AS 26.10.080. Unfortunately as
presently written, the statute does not include Alaska Territorial

Guardsmen.

Prior to Mr. Delay®"s research and the Attorney General's
opinion, Major General Edward G. Pagano, the Adjutant General
and Commissioner of the Department of Military and Veterans
Affairs, submitted to the Governor the department®s legislative
packet which contained a bill that would amend AS 26.10.080 to
include members of the Alaska Territorial Guard. A copy 1is
attached for your reference. .

It is this department®s opinion that members of the Alaska
Territorial Guard made a significant contribution to the Territory
and State of Alaska and should be included along with other
veterans 1in the state®"s Death Benefit Program.

Roqej"S-r~"TTraves, Director
"Division of Veterans Affairs

Department of Military &
Veterans Affairs

RKG/bs

Attachment



1985 LEGISLATIVE PROPOSAL REQUEST FORM

DATE: 30 August 1984
DEPARTMENT OF MILITARY AND VETERAN®S AFFAIRS
SUBJECT OF PROPOSED BILL: Amend SLA 1982 Chapter 98 toadd members of the

Alaska Territorial Guard as those eligible to
receive the Veterans Burial Allowance of $750.00.

SUMMARY/Z/EXPLANATION OF INTENT:

The Alaska Territorial Guard was composed of members of the State Defense
Force who remained 1in Alaska during armed hostilities when the enemy forces
actually occupied the Territory of Alaska. These people no less than other

veterans or members of the National Guard served the State in a defense role
and should be accorded the burial allowance accorded other members of the

National Guard.
ESTIMATED FISCAL IMPACT:
Capital: -0-
Operating: $3,000.00 per year

Rate the bill"s importance to the department by priority number (in relation—
ship to your department®s other requests if any).

Five (5).

COMMISSIONER™S SIGNATURE:
DATE:

Governor®s Office Recommendation:
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BILL SHEFFIELD, GOVERNOR
REPLY TO:

DEPARTMENT OF LAW § 1031 W 4ih A VENUE

SUITE 200
ANCHORAGE. ALASKA 99501

OFFICE OF THEATTORNEY GENERAL PHONE: (907) 276-3550
September 14, 1984 []é%%ﬁgﬂ%ﬁhg%MER

SUITE 400
FAIRBANKS, ALASKA 99701
PHONE: (9071 452-1568

Mr. A1l Adams, Chairman O POUCH K - STATE CAPITOL
House Finance Committee JUNEA U. ALASKA 99811
Pouch V PHONE: (907) 465-3600

Juneau, AK 99811

Re: Territorial Guardsmen; burial allowance provided
by AS 26.10.080

Dear Mr. Adams:

In your letter of September 5, 1984, you requested an
opinion from this office as to whether former members of the
Alaska Territorial Guard (ATG) may be eligible for burial
allowances under AS 26.10.080 (.080), The following analysis and
historical review of the ATG"s status under .080 is submitted 1in
response to your request. In"our opinion, former members of the
ATG are not eligible for burial allowances under that provision.

The statute in question provides that burial allowances
will be paid to a qualifying veteran. The statute then defines a
veteran, 1in pertinent part in AS 26.10.080(d)(1), as a person who
is serving or has served in a branch of the armed services of the
United States, and in (d)(2) of that section”as a person who had
served in the Alaska Army National Guard, the Alaska Air National

Guard, or the Alaska Naval Militia, or who had served 1iIn" a
reserve unit of the United States Armed Forces in Alaska.
AS 26.10.080. The ATG is not expressly included within the

definition of veteran in .080. On the face of .080, therefore,
former members of the ATG are 1ineligible for burial allowances
provided by that statute.

The reason for the omission of the ATG 1is not clear,
however, and may have been either intentional or accidental. That
the omission may have been intentional 1is evident when comparing
.080 with AS 26.05.225 (.225), which provides credit to former
members of the ATG for the purpose of determining eligibility for
retirement pay. The provision of a benefit to former members of
the ATG through .225 implies that the legislature was aware of
the existence of the ATG, and hence the omission of the ATG from
.080 appears to be deliberate.

In the alternative, the omission of +the ATG from
benefits under .080 may have been accidental because the
legislature may not have been aware of the distinction between
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the ATG and the Alaska National Guard. The reason for this
confusion will be discussed in the paragraphs following,
AS 26.05.225 indicates that it was the legislature®s intent to
provide at least certain benefits to former members of the ATG.
It is therefore possible to imply that the legislature would have
included burial allowances as well under .080 but did not only by
reason of accident.

Mr. Ernest Gruening, the territorial governor of
Alaska, notes that when he took office in 1939 there had never
been a National Guard in Alaska, that he took steps to organize
one and that he requested federal authorization to do so.
Gruening, Introduction to M. Marston, Men of the Tundra, at 3,
1972. On December 31, 1941, presumably as a result of Mr.
Gruening"s efforts, the U.S. Congress approved an. act to
establish a military code for the territory of Alaska, H. Res.
5822, 77th Cong., 1lst Sess., ch. 644, Dec. 31, 1941 (1941 Act).
That Act declared that the militia of the territory of Alaska was
to be divided into two classes: the Organized Militia, known as
the Alaska National Guard, and the Unorganized Militia. 1941
Act, 8 1. The Act further provided that the governor of the
territory of Alaska had authority to organize a Territorial

Guard. 1941 Act, & 6. In apparent support of the federal act,
the legislature of the territory of Alaska appropriated certain
monies to the National Guard of Alaska. 1941 Alaska Sess. Laws,

ch. 60, H.B. 122; 1943 Alaska Sess. Laws, <chs. 26, 27, H.B. 55,
56; 1945 Alaska Sess. Laws, ch. 64, H.B. 65. Finally, in 1949
the territory of Alaska created an Alaska Territorial Militia
which the territorial legislature referred to as the Alaska
National Guard. 1949 Alaska Sess. Laws, ch. 120, H.B. 22.

Confusion may have arisen 1in the legislature over the

separate 1identitites of the various militiaswhich had been
created in the 1940°s. If such confusion existed, 1t may have
led to the omission of the ATG in .080. To prevent further

confusion, therefore, it is recommended that when a former member
of a militia in the territory of Alaska claims burial allowances
under .080, it should be ascertained at the outset whether that
person was a member of the federally created Alaska National
Guard, which is expressly covered under .080, or whether that
individual was a member of the ATG organized by the governor of
Alaska, which is not covered under .080.

Unless strong evidence to the contrary is found, a
member of the ATG does not fall within the purview of .080(1) or
(2) on the strength of the 1941 Act. This 1is based in large part
on the fact that the 1941 Act does not expressly state that the
Territorial Guard is a part of the Alaska National Guard and does
not expressly describe the Territorial Guard either as a branch
of the federal armed forces or as a part of the Unorganized

n
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Militia. While the Territorial Guard received federal sanction
under the 1941 Act, was subject to regulations of discipline in
training prescribed by the U.S. Secretary of War and received
federal arms and equipment, 1941 Act, § 7, the Territorial Guard”
was nonetheless a body organized by the territory of Alaska ana
existed independently of the Alaska National Guard and other
branches of the federal armed forces.

In conclusion, whether by accident or by intent, the
legislature which enacted .080 did not expressly provide burial
allowances to ATG members through that section. Furthermore, a
review of the federal act which sanctioned the Alaska National
Guard and gave permission to the governor of Alaska to create the
ATG does not lead to che conclusion that the ATG was either a
part of the National Guard or otherwise a part of the federal
armed forces of the United States. The ATG does not therefore
fall within the purview of AS 26.10.080(d)(1) or (2) as it is not
a part of the National Guard or any branch of the U.S. armed
services. A former member of the ATG 1is therefore not eligible
to receive burial allowances under AS 26.10.080.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By: 41. Q
Lawrence C. Delay O
Assistant Attorney General

LCD:iffr



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF MILITARY SUITE 620 FRONTIER BUILDING
AND VETERANS AFFAIRS 3601 “C" STREET
ANCHORAGE, ALASKA 99503

OFFICE OF THE ADJUTANT GENERAL PHONE: (907) 243-0656 AUTOVON: 862-7210

September 18, 1984

Representative AL Adams
P.0. Box 333
Kotzebue, Alaska 99752

Dear Representative Adams:

I am in receipt of a copy of the letter dated 14 September
from Mr. Delay of the Attorney General®s office where he discusses
the Alaska Territorial Guardsmen and the Veterans Burial Allow—
ance Program as provided by AS 26.10.080. Unfortunately as
presently written, the statute does not include Alaska Territorial

Guardsmen.

Prior to Mr. Delay"s research and the Attorney General®s
opinion, Major General Edward G. Pagano, the Adjutant General
and Commissioner of the Department of Military and Veterans
Affairs, submitted to the Governor the department®s legislative
packet which contained a bill that would amend AS 26.10.080 to
include members of the Alaska Territorial Guard. A copy 1is
attached for your reference. .

It is this department®s opinion that members of the Alaska
Territorial Guard made a significant contribution to the Territory
and State of Alaska and should be 1included along with other
veterans in the state"s Death Benefit Program.

TJTvision of Veterans Affairs
Department of Military &
Veterans Affairs

RKG/bs

Attachment



1985 LEGISLATIVE PROPOSAL REQUEST FORM

DATE: 30 August 1984
DEPARTMENT OF MILITARY AND VETERAN®"S AFFAIRS
SUBJECT OF PROPOSED BILL: Amend SLA 1982 Chapter 98 to add members of the

Alaska Territorial Guard as those eligible to
receive the Veterans Burial Allowance of $750.00.

SUMMARY/Z/EXPLANATION OF INTENT:

The Alaska Territorial Guard was composed of members of the State Defense
Force who remained in Alaska during armed hostilities when the enemy forces
actually occupied the Territory of Alaska. These people no less than other
veterans or members of the National Guard served the State in a defense role
and should be accorded the burial allowance accorded other members of "the
National Guard.

ESTIMATED FISCAL IMPACT:
Capital: -0-

Operating: $3,000.00 per year

Rate the bill*s importance to the department by priority number (in relation—
ship to your department®s other requests if any).

Five (5).

COMMISSIONER®™S SIGNATURE:
DATE:

Governor®"s Office Recommendation:



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Dete:

REQUEST FISCAL DETAIL
Bill/Resol»-tion No.: SB 23 Agency Affected: Military & Veterans Affairs
Title: Veterans Burial Allowance Program Category Affected: Public Protection

Alaska Territorial Guard )
Sponsor: Ferguson, Halford, et al BRU, Program or Subprogram(s) Affected:
Requestor: Military & Vets Affairs Veterans Affairs (Veterans Benefits)
Date of Request: 16 January 1985

EXPENDITURES/REVENUES:  (Thousands of Dollars)
"FY 55 “"Ty 85" FY 87 Fy 88 Fy 89 Fy 90

.. OPERATING
ido RersoNAL SERVICES
200 TRAVEL

100 CONTRACTUAL

<0 SUPPLIES

500 EQUIPMENT

500 LAND & STP"CTURES
700 GRANTS, CLAIMS
BOO MISCELLANEOUS

I TOTAL OPERATING 10 3.0 i 3.0

8 ° 3.0 3.0

] CAPITAL 1 i 1 1 1 T 1
I REVENUE I 1 1 i 1 | 1

FUNDING: (Thousands of Dollars)

JInlkAI punL 3.0 3.0 3.0
EDERAL FUNDS

3HR

TOIAL 3.0 _3.0 3.0

3ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

Amend Chapter 98, SLA 82 to add members of the Alaska Territorial Guard
as those eligible to receive a State Burial Allowance of $750. It is
estimated that this bill would affect four families annually.

Prepared By: ichard L. Rountree Phone: 465-4600

Division: Administrative & Support /Services Date: 16 January 1985
b

Approved by Commissioneun:M@ Edward GY Paflano Date: 16 January 1985

Agency: Dept, of Military & Veterans Affairs

Distribution (by Agency preparing fiscal note)
Legislative Finance —
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) 7/1/84
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