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Original sponsors: Rodeg, ZiePIer,,Josephson
and Sturgulewski
IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 211 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to compensation for victims of
certain crimes."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. It is the intent of the legislature that ch. 96, SLA 1983
Is retroactive to October 23, 1981 for the purpose of compensating victims
under AS 18.67.080 and sec. 2 of this Act.

* Sec. 2. Notwithstanding AS 18.67.130(a)(l), compensation may be made
under AS 18.67.080 for injuries or death suffered by a victim after
October 22, 1981 and before October 23, 1983 as a result of the operation
of a motor vehicle, boat, or airplane by an intoxicated offender if the
application for compensation is filed with the board no later than two
years after the effective date of this Act.

-1- CSSB 211 (SA)
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HughesThorsness
GantzPowellsBrundin
attorneys at law
ot WIST THIRD AVEHUI
ANCHORAGE. AK 98501
(907) 274-1522

Ll
»

IN. THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT

JOANNE 'C. BOYLE,

Appellant, RECEIVEd

VS.
N

VIOLENT CRIMES COMPENSATION
BOARD, STATE OF ALASKA

peB 04 191H

Thorsness. Gantz

Appellee. t'orell $ Brundin

Case No. 3AN-84-4982 Civ.
AFFIDAVIT OF HUGH MALONE

STATE OF ALASKA )
) SS:
THIRD JUDICIAL DISTRICT )

Hugh Malone, being first duly sworn upon his oath,

states as follows:

1. That | was a member of the State of Alaska House of

Representatives, Thirteenth Legislature, First Session.

2. That during my service in that session, | offered
Floor Amendment No. 2 to Senate Bill No. 86 which amendment
provided that the provisions of the bill be retroactive to — 4

January 1, 1981. Floor Amendment No. 2 was passed by che House
and subsequent to notice of reconsideration, | was approached
and advised that the amendment was probably in part redundant
because incidents occurring two years prior to the effective
date of the act would be covered. As a result, | directed
research and inquiries be co.iducted on this question, and upon
being advised that the provisions of the Bill would cover
incidents occurring up to two years prior to its effective
date, | moved and asked the House for wunanimous consent that
Senate Bill 86 be returned for a second reading for the purpose

of: rescinding the adoption of- Floor. Amendment No. 2 and"for



unanimous consent that Amendment No. 2 be withdrawn. The House
made no objection and it was so ordered and Senate Bill 86
passed the house unamiously on reconsideration.

3. That I communicated the information which |
obtained regarding coverage of incidents occurring up to two
years prior to the effective date of the Act to fellow
legislators prior to withdrawal of my amendment and passage of
Senate Bill 86.

4. That I would not have sought withdrawal and
reconsideration of my Floor Amendment No. 2 unless | had been
informed and believed that provisions of the Bill would cover
incidents occurring up to two years prior to the effective date
of the Act. Based on the original passage of my Amendment No.
2 by a margin of 28 in favor and 10 against it 1is my belief
that my Floor Amendment No. 2 would have been retained as a
part of Senate Bill 86 except for my request for withdrawal and
rescission.

5. That based on all of the foregoing it is my opinion
and belief that Senate Bill 86 was passed with the intent that
its coverage include incidents occurring up to two years prior
to the effective date of the legislation.

FURTHER YOUR AFFIANT SAYTH NAUGHT.

Jatwar-y, 1985.

Z2

Hughes Thorsness
3antz Powells Brundin i

£ﬂﬁ§%ﬁ£&kﬁ% / Np-tary Pub1lic in and for

ANCHORAGE. AK 99501 -"My Commission Expires:

(907) 274*7322



IN THE SUPERIOP COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

JOANNE C. BOYLE
Appellant,

v received

VIOLENT CRIMES COMPENSATION \JLJ_ 31%4

BOARD, STATE OF ALASKA
Hth"x;, Thorsnass, Gantz
Appellee Rorell & Brundin

No. 3AN 84-4982 civ.

AFFIDAVIT OF NOLA K. CAPP
State of Alaska )
I ss.
First Judicial District )
Nola K. Capp, being first duly sworn under oath,
states as follows:

1. I am the Administrator for
Crimes Compensation Board, and have been employed 1in this
position since July, 1976.

2. As Administrator for the Board, I am
responsible for maintaining the records of the Board; for
preparation of the Board"s budget, including fiscal notes
attached to legislation; for the processing of claims for
compensation, including reviewing applications, gathering

additional information and presenting claims to the Board.

3. During the First Session, Thirteenth
Alaska Legislature, 1 prepared fiscal notes for Senate Bill
86 and House Bill 104; however, no fiscal note was prepared

for the final version of HCS CSSB 86 (Jud) am H.

4. Upon adoption of Senate Bill 86 as Ch. 96
SLA 1983, the legislature included $287,000 to fund expanded
coverage of claims under the Violent Crimes Compensation Act

(AS 18.67).

5. On or about June 26, 1983, during con-—

sideration of SB 86 on the House floor, | received a phone

the



call from Povce Weller, Legislative Assistant to Representa—
tive Hugh Malone. Mr. Weller asked whether a specific case,

which occurred during 1982, would be eligible for compen—
sation. I told Mr. Weller that it was my belief, consistent
with previous Board action, that 1if the class of eligible

individuals was expanded, eligibility would be retroactive

under AS 18.67.130(a).

6. Subsequent to the passage of SB 86, on or
about July 26, 1983, I spoke with Assistant Attorney General
Patrick W. Conheady, to ascertain the effective date of SB 86
and to seek a more definitive opinion on the retroactive
application of the new law. Mr. Conheady advised me that the
effective date of the new law would be October 23, 1983, and
that it appeared to him that coverage would be retroactive to
October 23, 1981.

7. At the suggestion of Douglas F. Standberg,
Chairman of the Board, and Assistant Attorney General
Conheady, on July 27, 1983 letters were sent out advising
potential claimants of the presumed retroactive application
of Ch. 96, SLA 1983.

8. At the direction of the Board in order to
further clarify certain previsions of the new law, I re—
quested on November 29, 1983, a written opinion from
Assistant Attorney General Conheady regarding time [limi—
tations for eligibility under the amended statute.

9. On February 7, 1984, 1 received a written
opinion from Assistant Attorney General Conheady which
reversed his earlier oral opinion regarding retroactive
application of the new law.

10. Since receipt of the opinion, the Board
has denied all claims for compensation for injuries to the
newly created <class of victims which occurred prior to

October 23, 1983.
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11. Attached to this affidavit

exact copies of vrecords maintained .by me for the Board,

including:
a) copies of fiscal notes prepared on SB
86 and HB 104;
b) copies of letters regarding expanded
coverage of the Violent Crimes Compensation
Act, as amended;
c) copies of the application submitted
by JoAnne Boyle;
d) copies of the minutes of the execu-—
tive meeting of theBoard held on April 7 and
8, 1984 wherein Ms. Boyle®s claim was denied;
e) a copy of the notice sent to Ms.
Boyle notifying her of the denial of her
claim.
Further your affiant sayeth naught.
SUBSCRIBED AND SWORN to before me this 3 day of
June, 1984.
QftfeFV

Notary Public in and for Alaska
My Commission Expires:

are



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

JOANNE C. BOYLE, ) -
)
Appellant, )
)
v. )
)
VIOLENT CRIMES COMPENSATION )
BOARD, STATE OF ALASKA, )
)
Appellee. )

Case No. 3AN-84-4982 Civ.
AFFIDAVIT OF NOLA K. CAPP
STATE OF ALASKA )
) ss:
FIRST JUDICIAL DISTRICT )

Nola K. Capp, being first duly sworn upon her oath,
states as follows:

1. That there are 37 claims presently pending before
the Violent Crimes Compensation Board similarly situated to the
claims of JoAnne C. Boyle in this matter which claims are cov—
ered by the stipulation as to application and the resultant or—
der dated July 12, 1984.

2. That in my capacity as administrator for the Vio-—
lent Crimes Compensation Board, 1 prepared the fiscal notes for
Senate Bill 86 and Sponsor Substitute for House Bill 104, First
Session, Thirteenth Alaska Legislature and my calculations in
preparing those fiscal notes were based on the assumption that
applicants who had been injured under circumstances which would
allow coverage under the expanded portions of the act within two
years prior to the effective date of the act would be eligible
to make application for compensation.

3. That consistent with that understanding, upon the
passage of Chapter 96 SLA, 1983 | wrote letters to each of the
district attorneys for the State of Alaska and advised them that
victims of drunk drivers would be eligible to apply for compen—
sation "if the 1incident occurred on or before OCTOBER 23, 1981."

Attached hereto as Exhibit A is a true and correct copy of a
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letter dated August 12, 1983 to Victor Krumm, District Attorney,
Anchorage, Alaska, which is identical to the letters sent to all
district attorneys in the State of Alaska.

4. That consistent with my understanding set forth
above, | advised various newspaper reporters that victims of
drunk drivers involved in accidents dating back to October 23,
1981, were eligible to apply for compensation under Chapter 96,
SLA 1983 . Attached hereto as Exhibit B is a true and correct
copy of an Anchorage Daily News article published on August 17,
1983 which reflects the information provided by this office to
various newspapers through the state of Alaska including the
Anchorage Daily Times, the Anchorage Daily News and the Fair-
banks Newsminer.

5. That in approximately August of 1983, | appeared
on a daytime television interview show in Anchorage, Alaska as a
representative of the Violent Crimes Compensation Board and
stated that coverage for victims of drunk drivers under Chapter
96, SLA 1983 extended to incidents occurring after October 23,
1981,

6. That in June of 1983, | was contacted by Rovce
Weller, Administrative Assistant to Representative Hugh Malone
and he inquired whether the amendments to the Violent Crime Com-
pensation Board authority proposed by Senate Bill 86 would apply
only to incidents occurring after the effective date of the act
or whether it would extend back two years from the effective
date of the Act. | informed him, based on my understanding of
the statute, that coverage would extend back to in///
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cidents occurring within

provisions set forth

DATED this

two years prior to the enactment of the

in the bill.

4

day of November

w t r
NolaKVCapp

, 1984.

4-/\
s's

SUBSCRIBED and SWORN to before me this /q

of November,

1984.

fAtArAT*PubTich
My Commission

State
Expires:

day

laska
3A



Exhibit A

(907)465-3040

August 12, 1903

lCtt?r {<r rne H)

g O\rﬁa i bl 5 M
J Re:  Crime victims

Dear M. Kruma A

\/Jolent Crlmef Comper}satjon Board statute was refent)ly rgv(ijsed to 8o
include two new classes o1 victims who were previously excluded:

VICTIMS OF DRUNK DRIVERS
VICTIMS RELATED TO (R LIVING Willi OFFENDERS

LT D e G e B A,
hIS ter' that ﬁetwoyea Imit will apply

to t ese V|ct|ms Juzt as it applies to a?l ot

V\bar nclo |n I of revised a tion forms. Please discar
an heo %)? nP&éya}lel?gl ons Qr?ol% Rq reen amer enc avvarg
%phcanons afon rocqures gp ications are
en and the new mergency award applications are blu
}/IISCtIm advis ementecrzsards aer Sﬁllj ”esq/voﬂ ﬁe 5@%% a strlc |I%nsh¥\éeere not
i e, p ase qbﬁan outrestriction h BPS er,
e distributing " these newmaterials to youassoonas possl

Plea e distribute this to your staff, and do not hesitateto call usif
you ﬁave any questions a %OYR the ew law.

Sincerely,
;Mml)ns (r)a o}r< G

0hnso
it?melstratlve Assistant
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S 18.67.080 Alaska Statutes Supplement § 18.67.080

domestic violence or sexual assault and to individuals in personal or
professional transition, excluding correctional half-way houses,
outpatient mental health programs, and drug or alcohol rehabilitation
programs;

(3) "domestic violence” means a crime specified in AS 11.41 when
the victim is a spouse or a former spouse of the defendant, or a member
of the social unit comprised of those living together in the same dwell-
ing as the defendant;

(4) "domestic violence program” means a program that provides ser-
vices to the victims of domestic violence, their families, or perpetrators
of domestic violence;

(5) "local community entity” means a city or borough or other polit-
ical subdivision of the state, a nonprofit organization, or a combination
of these;

(6) "sexual assault” means a crime specified in AS 11.41.410 —

«11.41.450;

(7) "sexual assault program” means a program that provides ser-
vices to the victims of sexual assault, their families, or perpetrators of
sexual assault. (8§ 1ch 101 SLA 1981; am § 9 ch 78 SLA 1983)

Effect of amendments. — The 1983  11.51.130(a)(4)” Trom the end of paragraph
amendment deleted or AS  ©.

Tt*r>»ni

Chapter 67.'.Violent«1(7:'rimesr'Compensation Board, if

Section Section
80. Awarding compensation 130. Limitations on awarding compensa-
101. Incidents and offenses to which AS tion

18.67.010 — 18.67.180 apply 162. Crime victim compensation fund

110. Nature of the compensation

Sec. 18.67.080. Awarding compensation, (a) In a case in which a
person is injured or killed by an incident specified in AS 18.67.101(1),
or by the act of any other person which is within the description of
offenses listed in AS 18.67.101(2), the board may order the payment of
compensation in accordance with the provisions of this chapter:

(1) to or for the benefit of the injured person;

(2) in the case of personal injury or death of the victim, to a person
responsible or who had been responsible for the maintenance of the
victim who has suffered pecuniary loss or incurred expenses as a result
of the injury or death;

(3) in the case of death of the victim, to or for the benefit of one or
more of the dependents of the victim; or

(4) to the provider of a service under AS 18.67.110(b).

(b)  For the purposes of this chapter, a person is considered to have
intended an act notwithstanding that by reason of age, insanity,
drunkenness, or otherwise, he was legally incapable of forming a crim-
inal intent.

74
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§18.67.101 Health and Safety S 18.67.110

(©) In determining whether to make an order under this section, the
board shall consider all circumstances determined to be relevant,
including provocation, consent or any other behavior of the victim
which directly or indirectly contributed to his injury or death, the prior
case or social history, if any, of the victim, his need for financial aid,
and any other relevant matters.

(d) Anorder may be made under this section whether or not a person
is prosecuted or convicted of an offense arising out of the act- which
caused the injury or death involved in the application. Upon applica-
tion made by an appropriate prosecuting authority, the board may
suspend proceedings under this chapter for a period it considers appro-
priate on the ground that a prosecution for an offense arising out of the
act which caused the injury or death involved in the application has
been commenced or is imminent. (§ 1ch 203 SLA 1972; am § 5ch 132
SLA 1975; am § 3 ch 35 SLA 1979; am § 1ch 96 SLA 1983)

Effect of amendments. — The 1983
amendment added paragraph @®).

Sec. 18.67.101. Incidents and offenses to which AS 18.67.010 —
18.67.180 apply. The board may order the payment of compensation in
accordance with the provisions of this chapter for personal injury or
death which resulted from

(1) anattempt on the part of the applicant to prevent the commission
of crime, or to apprehend a suspected criminal, or aiding or attempting
to aid a police officer to do so, or aiding a victim of crime; or

(2) the commission or attempt on the part of one other than the
applicant to commit any of the following offenses: murder in any
degree, manslaughter, criminally negligent homicide, assault in the
first or second degree, kidnapping, sexual assault in any degree, sexual
abuse of a minor, robbery in any degree, contributing to the delin-
guency of a minor under AS 11.51.130(a)(4), threats to do oodily harm,
or drivifi~*while' intoxicated or another crime resulting from the oper«?J
afion”~amotor*TncleTbdaf. MM aWewKenthe-of TehdeFTsTmtoxi-
%gggt?z ch 35'SLA 1979; am § 2 cK96 SLA'I983)Br* N>/

Effect of amendments. — TKe" 1983 ' driving while intoxicated” *for “'or threats
amendment substituted the language todo bodily harm™ atthe end ofparagraph
beginning “threats to do bodily harm, or  (@.

Sec. 18.67.110. Nature of the compensation, (a) The board may

order the payment of compensation under this chapter for >
(1) expenses actually and reasonably incurred as a result of the ;
personal injury or death of the victim: f’

(2) loss of earning power as a result of total or partial incapacity of i
the victim, and reasonable expenses of job retraining of or similar
employment-oriented rehabilitative services for the: victim;

\
75



§ 18.67.130 Alaska Statutes Supplement § 18.67.130

(3) pecuniary loss to the dependents of the deceased victim; and

(4) any other loss resulting from the personal injury or death of the
victim which the board determines to be reasonable.

(b) The board may order that compensation under (a) of this section
for a service provided as a result of the personal injury or death of the
victim be paid directly to the provider of the service. (§ 1ch 203 SLA
1972; am 8§ 7 ch 132 SLA 1975; am § 3 ch 96 SLA 1983)

Effect of amendments. — The 1983
amendment added subsection ().

Sec. 18.67.130. Limitations on awarding compensation, (a) No
order for the payment of compensation may be made under AS
18.67.080.unless™ _ _

()_the applicationhas been made within twoyears after the date of
the personal'injury'.or dealh;”/

'(2) the personal injury'or death was the result of an incident or
offense listed in AS 18.67.101 that had been reported to the police
within five days of its occurrence or, if the incident or offense could not
reasonably have been reported within that period, within five days of
the time when a report could reasonably have been made; and

(3) in the discretion of the board, the applicant has cooperated with
law enforcement and prosecution officials to further prosecution of the
offender ifappropriate and to avoid further injury by the offender to the
applicant and injury to persons in the care of the applicant who are
exposed to possible injury by the offender.

(b) No compensation may be awarded if the victim

(1) (Repeated, § 8 ch 96 SLA 1983.]

() (Repeated, § 8 ¢ch 96 SLA 1983.]

(3) violated a penal law of the state, which violation caused or
contributed to his injuries or death; or

(4) is injured as a result of the operation of a motor vehicle, boat or
airplane unless the vehicle was used by the offender while intoxicated
or as a weapon in deliberate attempt to injure or kill the victim.

(©) No compensation may be awarded under this chapter in an
amount in excess of $25,000 per victim per incident. However, in the
case of the death of a victim who has more than one dependent eligible
for compensation, the total compensation that may be awarded as a
result of that death may not exceed $40,000. The board may prorate the
total awarded among those dependents according to relative need.

(d) Orders for payment of compensation under this chapter may be
made only as to injuries or death resulting from incidents or offenses
occurring on and after July 1,1971. (8 1ch 203 SLA 1972; am 8§ 9,10
ch 132 SLA 1975; am § 4 ch 35 SLA 1979; am 88 4 — 6, 8 ch 96 SLA
1983)

16



§18.67.162

Effect of amendments. — The 1983
amendment, in subsection (@), added the
paragraph (D) and (2) designations, added
paragraph @, and made minor word
changes. In subsection (b), the amendment

Health and Safety

& 18.80.050

repealed paragraphs (D and (2 and
inserted "'by the offender while intoxicated
or”7n paragraph @. In subsection ©), the
amendment deleted the former last sen-
tence and made a minor word change.

Sec. 18.67.162. Crime victim compensation fund. There is cre-
ated a crime victim compensation fund which shall be administered by
the Violent Crimes Compensation Board. The fund consists of money
appropriated to it by the legislature. The fund shall be administered in
accordance with the provisions of this chapter. Money distributed from
the fund shall be in addition to other sources of compemation provided
i '§ 7ch 96 SLA 1983)

Chapter 80. State Commission for Human Rights.

Article

1. Creation and Organization of Commission (8 18.80.060)

NOTES TO DECISIONS

Alaska 3 civil rights statute should
be broadly construed to further the goal
of eradication of discrimination. Alaska

USA Fed. Credit Union v. Fridriksson,
Sup. Ct. Op. No. 2478 (File No. 5230), 642
P.2d 804 (1982).

Article 1. Creation and Organization of Commission.

Section
60. Powers and duties of the commission

Sec. 18.80.010. Creation.

NOTES TO DECISIONS

Cited inMcDaniel v. Cory, Sup. Ct. Op.
No. 2383 (File Nos. 4793, 4794), 631 P.2d
82 (1%1).

Sec. 18.80.050. Regulations.

NOTES TO DECISIONS

Quoted in Borkowski v. Snowden, Sup.
Ct. Op. No. 2688 (File No. 6541), p.2d
(1983).
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§ 18.80.060 Alaska Statutes Supplement § 18.80.060

Sec. 18.80.060. Powers and duties of the commission, (a) In
addition to the other powers and duties prescribed by this chapter the
commission shall

(1) appoint an executive director approved by the governor;

(2) hire other administrative staff as may be necessary to the
commission’s function;

(3) exercise general supervision and direct the activities of the
executive director and other administrative staff;

(4) accept complaints under AS 18.80.100;

(5) study the problems of discrimination in all or specific fields of
human relationships, and foster through community effort or goodwill,
cooperation and conciliation among the groups and elements of the
population of the state, and publish results of investigations and
research as in its judgment will tend to eliminate discrimination
because of race, religion, color, national ancestry, physical handicap,
age, sex, marital status, changes in marital status, pregnancy or par-
enthood:;

(6) make an overall assessment, at least once every three years, of
the progress made toward equal employment opportunity by every
department of state government; results of the assessment shall be
included in the annual report made under AS 18.80.150.

(b) Inaddition to Other powers and duties prescribed by this chapter,
the commission may

(1) delegate to the executive director all powers and duties given it
by this chapter except the duties and powers given it by AS 18.80.120
and 18.80.130;

(2) call upon the departments and agencies of the state, with the
approval of the governor, for cooperation and assistance in carrying out
this chapter;

(3) hold hearings under AS 18.80.120.

() A commissioner or an employee authorized by the commission
may administer oaths, certify to all official acts, and issue subpoenas,
subpoenas duces tecum and other process to compel the attendance of
witnesses and the production of testimony, records, papers, accounts,
and documents in any inquiry, investigation, hearing, or proceeding
before the commission in the state. The commission, a commissioner,
or an employee authorized by the commission may petition a court of
this state to enforce its subpoenas, subpoenas duces tecum, and other
process. (8 1ch 15 SLA 1963; am § 1ch 117 SLA 1965; am § 1ch' 119
SLA 1969; am 88 1— 3 ch 104 SLA 1975; am § 2 ch 75 SLA 1978; am
§ 49 ch 59 SLA 1982)

Effect of amendments. — The 1982
amendment rewrote this section.

8



ALASKA STATE SENATE

T

July 10, 1984

Nola Capp

Administrator

Violent Crimes Compensation Bd
POUCH r

Juneau, Alaska 99811

Dear Ms. Capp:

I understand that due to a reversal of opinion by Patrick
Conheady several victims of DWI whose applications had been
accepted in good faith by the Board have been denied
compensation.

The case testing Conheadyls opinion, Joanne Boyle v VCCB
& St of Alaska, has just been given a briefing schedule.
At the earliest, an opinion may be expected 1in December.
IfT the opinion goes against the victims, we may want to
consider corrective legislation.

My question is how many people were effected by this reversal?
What 1is the amount of their claims? How many more claims

can wa expect? Essentially, what would be the cost 1if the
state allowed claims back to October 23, 1981°?

SpoOnM Y S bzuijeiop ) Atfftl\]
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DEPARTMENT OF PUBLIC SAFETY WIHEEU',\IALASKA 99811

VO UXT CRIMES COMPEMSAWON BOARD

907-465-3040
August 7th, 1984

y
aska State’Senate
Pouch V

trick Rod enator
A? Ec odey, Senato
Juneau, Alaska 99811

Dear Senator Rodey:
ly to.your letter requ information on the cost to th State
? Eg yg nion on the casequ 5oa %q}/le VS, %B and he tate of
Alas ges a?ajnst the victims, t e owing is the best estlmate e
are able to project
In FY 8? received 37 clalm% |ch W uld ef ected by this
istorically, two-t |r s recelvei are. a arded.

versa
Irﬁe average amoun er cladm 1S $ er states \e |n orme
us that victims 0 runk [IVErs cost ox1ma tely twice the amount. of

e tpes ol i eeard%t et%setoﬁdebe s dncired

tis |mp035|ble to '[WI reat deI 0 accura%y ? 88}
ave an W |nC| |n%e ct? ero
OWever, to $ 00 per year s ou icient.

lhank you for your mterest in our program.
Sincerely
s oo
lolent |mea Compensation

Oar

NKC/tr ct-

PrvA,\. * '
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MEMORANDUM State of Alaska
s Eelr%gt%eﬁde|églr<)?r%ounC|l WE - Merch 1st, 1684
FLENO
TELEPHONE NO:

: Administrator/? ubject:
o |0 ent Eﬁorﬁes Compensation Boarc o mAﬁ%%&e(li g“atl LEIt%n

This is. In reply to your verpal request as to the sequence of
gvens Ieadlrr&%? Ylp toyfhe verB ‘ opthn{on ?rom the Attgrney General's
ffice regardrng’ the two year limitation.

atyrday,. June 25th, 1983, Royce WeIIer rom Re sentative
Malone @4{ icaﬁeg M In rhc}/]orgack ch“?smgﬁ ﬁor aaéoard
asse e Case in

ee In tem to cal
" and pﬁ?
% estion
|| [ ac or mg {0 the

ﬁ ece| fca ea%ems e?& ¥)e ellaYbVeOP Egéo%uﬁ%sﬁatlg fa
\AE g%atu gﬁ)alrga t hag
years in WhIC {0’ appy s0”that case wou}g be e |g|bP
atBC%%hg ;ﬁgee bexct%?\frgg i E%Oerr n J l%lg% thd fL zscg oHt \é\/ﬁelne%t)}g
e b e
Inci en occurrlng after %ctw%em 1\9@ woulgq?eyelngble

e Ol s, ver% torrPeI)r/] I?) flclesmgr%ln e?alLr%\g’nEn %%%/Tgvg)?ld he

agencles, . pistrict i
?gl le’] ﬁ] nC| ent occurred after 6ctober §3r

e e N e S e L
B thing prior to %ctoﬁgery% 1983, will

g |b
NKC/tar

02-001A (Rev. 10/791
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Alaska jiiaifi flegislaturav

Advisory Council Members
Senator Kerttula, Chairman
Senator Bennett

Senator Vic Fischer
Senator Fahrenkamp

Pouch V
State Capital
Juneau, Alaska 99811
Phone: (907)465-3114

SENATE ADVISORY COUNCIL

T

: J.
RE A ROACTIVE APPLICATION OF AVEADVENTS TO VIOLENT CRIVE COVPENGATION
DATE FEBRUARY 29, 1984

lease . P[Otﬁ Ehe ollow%ng correction to my meno on this matter early

ransmi 0 your of
Patrick W Conhe As Istant Attorn enera erball ssurd
Mola p that Eh %aﬂy Wou ret oacts e(y on th ﬁ
(|_Slovernor signed |it, not n t e day t vot ed on
o(ISe S” e daty ||I Was vte ek e Jsatlve
Rl Caa'e k4 a“esaaa i
VY?e Irmative aﬁ rea er t g#e%dnentwh wougneﬁe ?

re roactlve was withdrawn,
T have re uested Nola |te rre Jletter detailing all c nver-
sations t at % N Wcafﬁ)pRep alone, |s staff anél M gConhea



(JMaska jifete legislature-

Mvisory Council Manbers

Senator Kerttula, Chairman Pouch V
Senator Bennett State Capital
Senator Vic Fischer Juneau, Alaska 99811
Senator Fahrenkamp Phone: (907)465-3114

SENATE ADVISORY COUNCIL

MEVCRANDUM

70 SENATCR JAIMAR KERTTULA

FROM  ELIZABETH J. HCKERSON

RE WOACHVE APPLICATION CF AVENDMENTS TO VIOLENT CRIME COMPENSATION

DATE  FEBRUARY 29, 1984

ast sessmn ou bntrorfced B 86 which arfmlnr(]i]eg“tgg Wﬁﬁngrecnmes

omens L by enlar mgh Ias .
595?5‘%#@30{ the At gl Oense we e gt s

b AT e

Evvas mﬁorme%%bx\tNola Caggne[)rglectgr of the V|0|en(§ Crlmesm%onm%%nsatlon

torne ISsued an o
notB rggrélven5retroaﬁ|vépémolnc§%?gedarthatthg}% enac 3 oar rrﬁ]r(?s}gor%c%

8war 5%09[13@[%3!1 0f, an }/] erein the 0?{?186 0CCUY{E ejore

ender \/\ger the r\é\rg?“a \(ﬁc n f a gvalsmr/% Slﬁ? Fodrnﬁk

@”V“ %ﬁ@eoe Inr.]oiwsﬁ s’ QILC%BIr?t%SCtet ol i D your
W?Pg Hsh@é {0 respor\{ﬁsto this Attorney &enerals op|n|ony s -
your 0 a mqumes on th|s matter.

Ser%gf o, reateste that hS”Fe'S?eed g, oot b L LeVXg 1

with the opinion an It onc usion t at tiﬁ amendments couYg
gh\ﬁgser troactive appllca lon. Acopy of Mr. Levy's memorandum IS



Pﬁh the torney General and Mr. Levy based their conclusions on the
owmg acts.

s 0% 10h5198tatute s retrospective unless expressly declared therein.

retrospec?haéjter 96, SLA 1983 contains no express provision making it

3. M amendment to make SB 86 retras ectlve introduced in the
ouse and. Wes ng entl t[hsgrawn WhiC |nd|ca an Intent to make
the revisions a opt pro pec ive only.

M k A A
[" V\ht [ Haﬁrlc W, Conheatdﬁ/e 53|st nt Atto ney Ge&er%l did not

|<';%%s“.e' s o, e et e 5 8 e ey

assure Yhat the e||| h\?va?a ﬂow conmaﬁratlohcag? Palms arlenv% ug
Q/\hryears ror the el ﬁ edate IS Information conv\ﬁg
h r esenta one and therefore the retrospective amencment

I\hsmag g the House seemed to be reasonable given the fact that

rowd
?51 une gyment of compensation may be made under
f ||c tion has beejn made within two years after the date
the pe ona Injury or death.

A R I R B RS
pensatlon nfoetunate% Wry% hea(?y changed%ls oplnlor]?IO
hhh%h;@h 43 B e L
this ou sh ou? ec qug It tomog% have not IH ﬁateg h{at
¥8Lrl %Hporrevﬁe V(\:lhang In the law, but rather have requested this dra

Please contact ny office when you have magde a decision on this matter.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 24, 1984
SUBJECT: Retroactive effect of amendments
to Violent Crimes Compensation Act
(Chapter 96, SLA 1983)
T0: Elizabeth Hickerson
Senate Advisory Counci
FROM: Keith B. Levy
Legislative Counsel

You have requested an opinion on the impact of a memorandum
b% the Attorney General dated February 7, 1984, relating to
the retrospective effect of certain amendments to the
Violent Crimes Compensation Act made by ch. 96, SLA 1983. |
have reviewed the Attorney General's opinion and agree with
his conclusions. Specifically, there is a general rule that
Ieglslatlon IS not retrospective unless the legislature ex-
hibits a clear intent that it operate retrospectively.
Since . ch. 96, SLA 1983 does not show such intent, it is pro-
spective only,

AS 01,10.090 specifically
spective unless expressly
section, the Supreme Court
that statutes are not t0.26 D
c
r

vides, "no statute is retro-
lared therein." _Clnn% this
Alaska has consistently stated
plied retrospectively unless

the bill contains a specific clause indicating retroactive
aPpllcatlon, or some other manifest intent of retrospective
effect by the legislature. City and Borou%h of Juneau v.
Commercial Union Insurance Co., 598 P.2d 957 (Alaska 1979);
Matanuska Maid v. State. 620 P.2d 182 (Alaska 1980);
Stephens v. Rogers Construction, 411 P.2d 205 (Alaska 1966)

Chapter 96, SLA 1983 contains no exPress provision making it
retrospective. Moreover, as the Attorney General points
out, an amendment to make It retros %ctlve was introduced,

p
ction would actually
e amendments to the
prospective only.

and subsequently withdrawn. Thi
indicate a contrary intent, that t
Violent Crimes Compensation Act be



Elizabeth Hiclcerson
Pa%e 2
February 24, 1984

Therefore, | agree with the Attorney General's conclusion
that ch. 96, SCA 1983 does not have retrospective effect.

|f the legislature wishes to cure this problem by making the
operation of the amendments to the Violent Crimes Compen-
sation Act retrospective, this could be done b amendlnq ch.
96, SLA 1983 to add a specific clause makm% the Act retro-
spective. Anew bill would be required, and as you are
aware, it would have to be introduced by a committee since
the Personalblll deadline has already qassed. In this waY
the legislature could make ch. 98, SLA 1983 retrospective to
any specific date it chooses.



MEMORANDUM State of Alaska

To: Dguglas Strandberg, Chairman DME February 7, 1984
Vlgcl)zlrjg Crimes Compensation F".EI\D 16620384
TEEH{}END 465-3678
UM Norman C. Gorsuch SUBJECT: Retroactive application
Attorney General of amendments to violent

crime compensation act

W .
f W. Conheady /]
.stant Attorney General
Chief, Pretrial Services

You have requested-our opinion on the retroactive
application of recently enacted amendments to the Violent
Crimes Compensation Act, AS 18.67» These amendments,
contained in Ch. 96, SLA 1983, enlarge the class of injuries
which are compensable under the Act to include offenses to
innocent victims arising out of. driving while wunder «the
influence accidents, and offenses wherein the wvictim 1is
related to the offender. You further request our opinion as
to the extent of retroactivity, 1if found, that should be
accorded compensation under the Act given the Limitations of
Actions section contained in the Act, AS 18.67.130 (a)(1).
I have reviewed the legislative history of Ch. 96, SLA 1983,
including committee action, Jletters of intent, debate in
both Houses of the Legislature and floor action. Based on
this review and research into other areas of the law, it 1is
my considered opinion that Ch. 96, SLA 1983 cannot be given
retroactive application; rather, in reviewing applications
for compensation to the Board for injuries within the
amended class, the Board should not award compensation for
any injury wherein the offense occurred before the effective
date of Ch. 96, SLA 1983, October 23, 1983.

Confusion as to the applicable time when the
offense occurred arises under AS 18.67.130(a)(l), which
provides;

"No order for the payment of compensation may be
made under AS 18.67.080 unless

(1) the application has been made within two
years after the date of the personal injury or
death. e

This provision is a limitation on the actionable
claim. It is the time period during which a claim must be
brought, or it 1is foreclosed. By broadening the class of



Douglas Strandberg -2- February 7, 1984

A*"actionable claims, the Legislature may have intended that
any newly actionable claim which occurred two years prior to
the effective date of the amendments, and which therefore
could be claimed under AS 18.67.130(a)(l1), should be com—
pensable. In fact, that intent was conveyed to the Board"s"y
Administrator, Ms. Nola Capp, by Royce Weller, a legislative/
aide to Representative Malone during the course of floor I
action 1in the House of Representatives on June 25, 1983.
However, absent a manifest intention of the Legislature to
give tgesgt a%endmentslwsgjs Jintent, retroactive application,
can not attach.

" In construing these provisions, it is necessary to
look to the General Rules of Statutory Construction. AS

01,10.020 provides:

"The provisions of AS 01.10.040-01.10.090 shall be
observed 1in the construction of the Jlaws of the

state unless the construction would be incon—
sistent with the manifest intent of the legis—
lature ."

AS 01.10,090 further provides:

"No statute is retrospective unless expressly
declared therein."

Construed together, these sections preclude
retroactive application absent (1) a specific provision on
retroactivity contained 1in Ch. 96, SLA 1983” or (2) some
other manifest 1intent on the part .of the Legislature. As
has been recognized by our Supreme Court,

"Statutes are not to be applied retrospectively
unless the language used by the Legislature

indicates the contrary."

City and Borough of" Juneau v. Commercial Union
Insurance Co., 598 P.2d 357, 958-959 (Alaska 1979) (empha—
sis added). This view has been consistently recognized by
the Supreme Court. See Matanuska Maid, 1Inc. v. State, 620
P.2d 182 (Alaska 1980); Stephens v. Rogers Construction Co.
411 P.2d 205 (Alaska 1966TT

In spite of the communication between Ms. Capp and
Mr. Weller of Representative Malone®"s staff, the manifest
intent necessary to overcome AS 01,10,090 1is. not present.
In fact, the legislative history indicates a contrary

intent.
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Douglas Strandberg -3- February 7, 1984

The legislation containing these amendments (CSSB
86) was brought up for second reading in the House on June
25, 1983 ¢ At that time, the House adopted a judiciary
committee substitute. This substitute was then amended to
include the victims of drunk drivers, 1983 House Journal,
1990. A second amendment which would have given retro—
activity to portions of the Act was then passed. 1983 House
Journal, 1991. HCSSB 86am then passed the House,

e* Later that same legislative day, HCSSB 86am was

brought back before the House on reconsideration. 1983
House Journal, 2006. The House returned the bill to second
reading, the vretroactive application amendment was with-—
drawn, and the legislation passed in"1dts final form. This">

action may have resulted from the mistaken belief that AS j
18,67,130(a)(@) allowed for consideration of claims arising”
up to two years prior to the. effective date; however, thej
official legislative history clearly manifests a contraryi £
intent- the Legislature clearly considered retroactivej >
application and rejected 1it, <

In that claims brought -under the newly expanded
class of offenses must be for an offense which occurred
after October 22, 1983, it Is not necessary for me to
address your other questions. If you have need for further
clarification on this issue, do not hesitate to contact me.

" VIOLENT CRIMES
COMPENSATION BOARD
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