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D E P A R T M E N T  OF LA W

OFFICE OF THE A T T O R N E Y  GENLRAL

BILL SHEFFIELD, GOVERNOR

POUCH K  -  STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

M a r c h  1 1 ,  1 9 8 5

H o n o r a b l e . M i t c h e l l  A b o o d ,  C h a i r m a n  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1
A t t e n t i o n :  C a t h e r i n e ,  A .A .

R e :  CSSB 1 6 2  ( p u b l i c  r e c o r d s  a n d
c e r t i f i c a t i o n  o f  g o v e r n m e n t  
v o u c h e r s )

D e a r  S e n a t o r  A b o o d :

A t t a c h e d  i s  t h e  d r a f t  c o m m i t t e e  s u b s t i t u t e  f o r  SB 1 6 2 .  
P l e a s e  n o t e  t h a t  we a r e  p r o p o s i n g  a  t i t l e  c h a n g e  t o  m o r e  
a c c u r a t e l y  d e s c r i b e  t h e  c o n t e n t s  o f  t h e  b i l l .  D e a n  G u a n e l i  o f  
o u r  c r i m i n a l  d i v i s i o n  w i l l  a p p e a r  o n  T u e s d a y ,  M a r c h  1 2 ,  1 9 8 5  a n d  
e x p l a i n  t h e  p r o v i s i o n s  o f  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e .

S i n c e r e l y  y o u r s ,

NORMAN C .  GORSUCH
ATTORNEY GENERAL
By-f

J a m e s  L .  B a l d w i n
A s s i s t a n t  A t t o r n e y  G e n e r a l

J L B : md

c c  w / e n c . :  H o n .  B i l l  R a y ,  S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e

K e n  B i e c h o f f ,  D i r e t o r  
D i v .  o f  F i n a n c e  
D e p t ,  o f  A d m i n i s t r a t i o n

D e a n  G u a n e l i ,  A s s t .  A t t y .  G en .  
C r i m i n a l  D i v i s i o n  
D e p t ,  o f  Law
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O r i g i n a l  s p on so r :  R u le s /G o v e rn o r

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SENATE B ILL NO. 162 (S ta te  A f f a i r s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

Fo r an A c t e n t it le d :  "An A c t  r e la t in g  to  p u b l ic  re co rd s  and c e r t i f i c a t i o n

o f  government vouchers; and p ro v id in g  f o r  an e f f e c ­

t iv e  d a te ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 11.56 i s  amended by add ing a new s e c t io n  to  read:

Sec. 11.56.815. TAMPERING WITH PUBLIC RECORDS IN THE FIRST 

DEGREE. (a) A person  commits the  crim e o f  tam pering w ith  p u b l ic  

re co rd s  in  the f i r s t  degree i f  the person  v io la t e s  AS 11.56.820(a)

w ith  in t e n t  to  o b ta in  a b e n e f it  f o r  th a t  p e rson  o r o r any person  o r to

in ju r e  o r d ep rive  ano ther person  o f  a b e n e f i t .

(b) Tampering w ith  p u b l ic  re co rd s  in  the f i r s t  degree i s  a c la s s  

C fe lo n y .

* Sec. 2. AS 11.56.820 i s  amended to  read:

Sec. 11.56.820. TAMPERING WITH PUBLIC RECORDS IN THE SECOND 

DEGREE. (a) A person  commits the crim e o f  tam pering w ith  p u b l ic  

re co rd s  in  the second degree i f  the person  [KNOWINGLY]

(1) know ing ly  makes a f a ls e  e n try  in  o r f a l s e l y  a l t e r s  a 

p u b l ic  re co rd ; [OR]

(2) know ing ly  d e s tro y s , m u t ila te s ,  supp resses , co n ce a ls , 

removes, o r o th e rw ise  im p a irs  the v e r i t y ,  l e g i b i l i t y ,  o r a v a i l a b i l i t y

o f  a p u b l ic  re co rd , knowing th a t  the person la c k s  the  a u th o r it y  to  do

so; o r



;■ - -
>.v!S•J

1

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

DRAFT
Law

r e c k le s s  d is re g a rd  o f  whether the c la im  i s  la w fu l,  o r th a t  payment o f

the c la im  i s  no t a u th o r iz e d  in  the budget o f  the government agency.

(b) In  t h is  s e c t io n

(1) " c e r t i f i e s "  means a t t e s t in g  to  the e x is te n c e , t ru th , or

a ccu ra cy  o f  f a c t s ,  o r th a t  one h o ld s  an o p in io n , s ta te d  in  a p u b l ic

re co rd ; the term in c lu d e s  the r e s p o n s ib i l i t i e s  f o r s ta te  o f f i c i a l s  s e t

ou t in  AS 37.10.030;

(2) " f a l s e ly  a l t e r s "  has the  meaning a s c r ib e d  to  i t in

AS 11.46.580; and

(3) "makes a f a ls e  e n try "  means to change o r c re a te a

p u b l ic  re co rd , w hether com plete or in com p le te , by means o f  e ra su re , 

o b l i t e r a t io n ,  d e le t io n ,  in s e r t io n  o f  new m a tte r, t r a n s p o s it io n  o f  

m a tte r, o r by any o th e r  means, so th a t  the  re co rd  so changed o r c r e ­

ated  s ta te s  o r im p lie s  a fa c t  th a t  the maker knows i s  no t t ru e , o r 

s ta te s  o r im p lie s  an o p in io n  th a t  the maker does no t h o ld .

(c) Tampering w ith  p u b l ic  re co rd s  in  the second degree i s  a 

c la s s  A misdemeanor.

* Sec. 3. AS 37.10.030 i s  amended by add ing a new su b se c t io n  to  read:

(b) In  (a) o f  t h is  s e c t io n ,  an app rova l o r c e r t i f i c a t i o n  o f  a 

voucher i s  e f f e c t iv e  when an a u th o r iz e d  person  uses a password a s­

s ig n ed  by the  departm ent i f  the c e r t i f i c a t i o n  o r the voucher i t s e l f  i s  

p repa red  and reco rded  by u s in g  an e le c t r o n ic  a ccou n tin g  d e v ice  th a t  i s  

a p a r t  o f  the com puterized  s ta te  a ccoun tin g  systems.

* Sec. 4. AS 44.21.050 i s  rep ea led .

* Sec. 5. T h is  A c t takes e f f e c t  J u ly  1, 1985.
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B/U SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F LA W

O F FIC E  OF T H E  A T T O R N E Y  G EN ER AL

F e b r u a r y  28, 1985

Hon. M i t c h e l l  A b o o d ,  C h a i r m a n  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
Juneau, A K  9 9811

REPLY TO:

□  1031 W 4th A VENUE 
SU ITE 200
ANCHORAGE. ALASKA 99501 
PHONE: (907 ) 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (907) 452-1568

&POUCH  K  - STATE CAPITOL 
JUNEAU, ALASKA 99811 ■ 
PHONE: (907 ) 465-3600

D e a r  S e n a t o r  Abood:

Re: P r o p o s e d  C S S B  1 62(SA), p u b l i c
r e c o r d s  a n d  c e r t i f i c a t i o n  o f  
s t a t e  v o u c h e r s  
O u r  file: 3 7 7 - 1 0 4 - 8 5

03.C5LH

E n c l o s e d  p l e a s e  f i n d  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  
for SB 162, w h i c h  i n c o r p o r a t e s  t h e  c h a n g e s  r e q u e s t e d  b y  K e n  
B i s c h o f f ,  d i r e c t o r  o f  t h e  d i v i s i o n  o f  f i n a n c e ,  D e p a r t m e n t  o f
A d m i n i s t r a t i o n .  K e n  d i s c u s s e d  t h e s e  c h a n g e s  w i t h  J i m  B a l d w i n ,  
A s s i s t a n t  A t t o r n e y  G e n e r a 1, w h o  is t h a t  a g e n c y ' s  r e p r e s e n t a t i v e  
in the D e p a r t m e n t  o f  Law.

T h e  two c h a n g e s  a r e  as f o l l o w s :

1. P a g e  2, l i n e  7 —  8: T h e  c l a u s e  " t h e  t e r m  i n­
clu d e s  the r e s p o n s i b i l i t i e s  f o r  s t a t e  o f f i c i a l s  set o u t  in 
A S  3 7 . 1 0 . 0 3 0 "  h a s  b e e n  added.

2. P a g e  2, l i n e  20: C o r r e c t i o n  o f  a t y p o g r a p h i c a l
error, " a n  p a s s w o r d "  to "a p a s s w o r d " ,  w a s  m ade.

S i n c e r e l y  yours,

N O R M A N  C. G O R S U C H
A T T O R N E Y . G E N E R A L

B y
A r t h u r  H. P e t e r s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l

CONCUR:
B i s c h o f r ,

D i v i s i o n  o f  F i n a n c e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n



H o n .  M i t c h e l l  Abo o d ,  C h a i r m a n  F e b r u a r y  28, 1985
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  P a g e  #2
3 7 7 - 1 0 4 - 8 5  (CSSB 1 6 2(SA))

A H P / p j g  

E n c .

c c  w / e n c . :  Hon. L i s a  R u d d
C o m m i s s i o n e r
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

R a y  G i l l e s p i e  
L e g i s l a t i v e  A s s i s t a n t  
G o v e r n o r 1s O f f i c e
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IN T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 162 (State A f f a i r s )

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

I
A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to p u b l i c  r e c o r d s  a n d  c e r t i f i c a t i o n

of  s t a t e  v o u c h e r s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e

d a t e .11

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  1 1 . 5 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 1 . 5 6 . 8 1 5 .  T A M P E R I N G  W I T H  P U B L I C  R E C O R D S  I N  T H E  F I R S T

D E G R E E .  (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  t a m p e r i n g  w i t h  p u b l i c

r e c o r d s  i n  the f i r s t  d e g r e e  i f  t h e  p e r s o n  v i o l a t e s  A S  1 1 . 5 6 . 8 2 0 ( a )

w i t h  i n t e n t  to o b t a i n  a b e n e f i t  f o r  t h a t  p e r s o n  or to i n j u r e  or d e­

p r i v e  a n o t h e r 1 p e r s o n  o f  a b e n e f i t .

(b) T a m p e r i n g  w i t h  p u b l i c  r e c o r d s  i n  t h e  f i r s t  d e g r e e  is a c l a s s  

C f e l o n y .

*  Sec. 2. A S  1 1 . 5 6 . 8 2 0  is a m e n d e d  to read:

Sec. 1 1 . 5 6 . 8 2 0 .  T A M P E R I N G  W I T H  P U B L I C  R E C O R D S  I N  T H E  S E C O N D

D E G R E E . (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  t a m p e r i n g  w i t h  p u b l i c

r e c o r d s  in the s e c o n d  d e g r e e  i f  the p e r s o n  [KNOW I N G L Y ]

(1) k n o w i n g l y  m a k e s  a f a l s e  e n t r y  in or f a l s e l y  a l t e r s  a 

p u b l i c  r e c o r d ;  [OR]

(2) k n o w i n g l y  d e s t r o y s ,  m u t i l a t e s ,  s u p p r e s s e s ,  c o n c e a l s ,  

r e m o v e s ,  o r  o t h e r w i s e  i m p a i r s  the v e r i t y ,  l e g i b i l i t y ,  or a v a i l a b i l i t y  

o f  a p u b l i c  r e c ord, k n o w i n g  t h a t  t h e  p e r s o n  lacks the a u t h o r i t y  to do 

s o ; or

(3) c e r t i f i e s  a p u b l i c  r e c o r d  s e t t i n g  o u t  a c l a i m  a g a i n s t  a 

g o v e r n m e n t  agency, o r  t h e  p r o p e r t y  o f  a g o v e r n m e n t  a g e n c y ,  w i t h



r e c k l e s s  d i s r e g a r d  o f  t h e  f a c t  t h a t  t h e  c l a i m  is n o t  lawful, or that 

p a y m e n t  o f  the c l a i m  is n o t  a u t h o r i z e d  in t h e  b u c k e t  o f  t h e  g o v e r n m e n t  

a g e n c y .

(b) I n  this s e c t i o n

(1) " c e r t i f i e s "  m e a n s  a t t e s t i n g  to t h e  e x i s t e n c e ,  truth, or

a c c u r a c y  o f  facts, o r  t h a t  o n e  h o l d s  a n  o p i n i o n ,  s t a t e d  in a p u b l i c  

re c ord; the t e r m  i n c l u d e s  the r e s p o n s i b i l i t i e s  f o r  s t a t e  o f f i c i a l s  set 

o u t  in A S  3 7 . 1 0 . 0 3 0 ;

(2) " f a l s e l y  a l t e r s "  h a s  t h e  m e a n i n g  a s c r i b e d  to it in

A S  1 1 . 4 6 . 5 8 0 ; a n d

(3) " m a k e s  a f a l s e  e n t r y "  m e a n s  to c h a n g e  or c r e a t e  a

p u b l i c  r e c o r d , w h e t h e r  c o m p l e t e  o r  i n c o m p l e t e ,  b y  m e a n s  o f  e r asure,

o b l i t e r a t i o n , d e l e t i o n ,  i n s e r t i o n  o f  n e w  m a t t e r ,  t r a n s p o s i t i o n  o f

m a t t e r ,  or b y a n y  o t h e r  m e a n s ,  so t h a t  t h e  r e c o r d  so c h a n g e d  or ere-

a t e d  s t a t e s  or i m p l i e s  a f a c t  t h a t  t h e  m a k e r  do e s  n o t  b e l i e v e  to be

true, or s t a t e s  o r  i m p l i e s  a n  o p i n i o n  t h a t  the m a k e r  does n o t  h o ld.

(c) T a m p e r i n g  w i t h  p u b l i c  r e c o r d s  i n  t h e  s e c o n d  d e g r e e  is a 

c l ass A  m i s d e m e a n o r .

* Sec. 3. A S  3 7 . 1 0 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) In (a) o f  th i s  se c t i o n ,  a n  a p p r o v a l  or c e r t i f i c a t i o n  o f  a 

v o u c h e r  is e f f e c t i v e  w h e n  a n  a u t h o r i z e d  p e r s o n  u s e s  a p a s s w o r d  a s­

si g n e d  b y  the d e p a r t m e n t  i f  t h e  c e r t i f i c a t i o n  or the v o u c h e r  i t s e l f  is 

p r e p a r e d  a n d  r e c o r d e d  b y  u s i n g  a n  e l e c t r o n i c  a c c o u n t i n g  d e v i c e  t h a t  is 

a p a r t  o f  t h e  c o m p u t e r i z e d  s t a t e  a c c o u n t i n g  systems.

* Sec. 4, AS  4 4 . 2 1 . 0 5 0  is r e p e a l e d .

*  Sec. 5. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1985.
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ANALYSIS: (Attach a separate page if necessary)

No fiscal impact will be incurred

Prepared By: Kenneth E. Bischoff
¥

Division: Finance

Approved by Commissioner: Lisa Rudd
Agency: Department of Administrati

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and 
Impacted Agency(ies)

15/3D1 /1019-06

Phone ______
Date: February 7, 1985

Date: '■ hlis

Rev. 7/1/84 
15/FORMS/FM



§ 37.10.030 A l a s k a  S t a t u t e s S 37.iU.U0U

Hen. 37.10.030. R e sp o n s ib ility  o f o ff ic e r o r employee 
a p p ro v in g  o r c e r t i fy in g  vouche r. The officer or employee approving 
or ce rtify ing  a voucher

(1) is responsible for the existence and correctness o f the facts recited 
in  the certifica te or stated on the voucher or its  supporting papers and 
for the lega lity o f the proposed payment under the appropriation or 
fund involved;

(2) shall give bond in  the fo rm  and manner prescribed by AS 39.15 
to the state, and approved by the Department o f Adm inistration, in an 
amount fixed by the head o f the department, agency, or establishment 
concerned, under standards prescribed by the Department o f Adminis­
tra tion; the prem ium on the bond shall be paid from funds made avail­
able for the adm in is tra tive  costs o f the department, agency, or 
establishment concerned; officers already bonded under other provi­
sions o f law  for the fa ith fu l performance of th e ir duties are not required 
to give additiona l bond; and

(3) sha ll be held accountable for and required to make good to the 
state the amount o f an illega l, improper, or incorrect payment 
resu lting  from a false, inaccurate, or m isleading certifica te made by 
the officer or employee, rr a payment prohibited by law or which does 
not represent a legal obligation under the appropriation or fund 
involved. (§ 12-3-3 ACLA  1949)
Rcvisor’s notes. — Section 12-3-3 ' and § 2, ch. 24, SLA 1953 re-enacted 

ACLA 1949 was repeelod and re-enacted § 12-3-3 ACLA 1949 as it appeared in 
by § 38, ch. 133, SLA 1951. Section 1, ch. ACLA 1949.
24, SLA 1953 repealed ch. 133, SLA 1951

Sec. 37.10.040. E n fo rcem en t o f  l ia b il i ty .  The lia b ility  of a cer­
t ify in g  officer or employee is enforced in the same manner as provided 
by law w ith  respect to enforcement o f the lia b ility  o f a disbursing and 
other accountable officer. (§ 12-3-4 ACLA 1949)

Article 2. Accounting,
Section Section
50. Accounting for slate money and 60. Department of Revenue to deposit 

payment to Department of Revenue money to state treasury
for deposiL in proper fund

Sec. 37.10.050. A c c o u n tin g  fo r  s ta te m oney and paym en t to 
D ep a rtm en t o f R evenue fo r  d epos it in  p ro p e r fund , (a) Each office, 
board, commission, or bureau authorized to collect or receive fees, 
licenses, taxes or other money belonging to the state shall account for 
and pay the fees, licenses, taxes or other money, less fees to which the 
collector is en titled by law, to the Department o f Revenue at least once 
each month.
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Bill Sheffield, Governor

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

Dl VISION OF FIN A NCE PHONE.

February 25, 1985

p o u c h  c
JUNEAU. ALASKA 99811

Honorable Mitch Abood 
Chairman
Senate State Affairs Committee 
Pouch V (MS 3100)
Juneau, AK 99811

Dear Mr. Chairman:

This letter is intended to provide you and the Senate State Affairs Committee 
a brief background on the need for Senate Bill Number 162 entitled: "An Act
relating to public records and certification of State vouchers; and providing 
for an effective date." This bill is scheduled to be heard by your Committee 
on Thursday, February 28 at 8:30 a.m.

The passage of this bill is necessary to help establish an adequate system of
internal controls in the processing and certification of state accounting and 
vendor payment transactions.

Introduction of this bill is being prompted by two events:

1. In order to improve vendor payment times and provide accurate, 
up-to-date accounting information, the new State accounting system 
(AKSAS) provides for data to be submitted electronically through 
computer terminals in remote locations throughout the state. State 
certifying officers are responsible for the propriety of all 
accounting transactions as defined by AS 37.10.030. Historically, 
the certification function was evidenced by an individuals hand
written signature on a public document. In order to provide
imoroved service to the public and to State agencies, accounting 
transactions will be certified on-line through computer terminals 
via electronic passwords which will uniquely identify the individual 
who authorized and released the transaction for processing. Section 
Three of this bill amends AS 37.10.030 to provide for the electronic 
certification feature.

2. Over the past several years there have been instances where State 
certifying officers and others have deliberately falsified public 
records. When these instances were referred to the Department of 
Law for review it was determined that falsification of public 
records needed to be better defined as a crime in order to be able 
to successfully prosecute such cases. Section One of this bill 
defines tampering with public records as a class C felony if the 
person who violates the law does so to obtain personal benefit or to
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Honorable Mitch Abood -2- February 25, 1985

injure or deprive another person of a benefit. Section Two of this bill 
defines tampering with public records as a class A misdemeanor if the 
offense is committed without the intent to obtain personal benefit.

This is basically a housekeeping bill with no fiscal impact. This bill is 
necessary to provide for proper internal accounting control in our State 
financial systems and to provide for proper disciplinary action when these 
controls are violated.

It should be noted that Sections One and Two of the bill apply to all public 
records and not just to accounting transactions.

We are recommending one modification to the bill and that is to include in the 
definition of "certifies" contained in Section Two of the bill, the definition 
of the responsibilities of a State certifying officer as provided by 
AS 37.10.030.

KEB/sg
8/3D1/0225-05
cc: Commissioner Lisa Rudd

Department of Administration

Honorable Edna DeVries 
Vice Chairman
Senate State Affairs Committee 
Pouch V (MS 3100)
Juneau, AK 99811

Honorable Vic Fischer 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, AK 99811

Honorable Tim Kelly 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, AK 99811

Honorable Bill Ray 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, AK 99811

Gerald L. Wilkerson, C.P.A. 
Legislative Auditor 
Legislative Affairs Agency 
Legislative Finance Division 
Pouch V (MS 3200)
Juneau, AK 99811
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