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COMMITTEE REPORT 

SENATE

Mr. President

The Committee on ____________________________

relatiiig to A l as ka  b i dd e r preference.

STATE AFFAI RS

FURTHER:

D a t e /' I I i *" ? o

considered CSHB 5 0 (Fin)

and (a majority of the committee) (the committee) reports it b a c k  w i t h  
the following recommendations: ^ ____  ^

[ A

[ ]

1 %  
[ ]
[ ]
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[ ]

[ ]

do pass

do pass with attached amendment(s)

replace with/or adopt CS for ; y  ' i ••
n e w  title
same title and recommends

and attached a "LE TT E R OF INTENT" 

reports it back witho ut  recommendation 

recommends referral to

[ ] N E W  F I SC AL  NOTE

Committee

M E M B E R S  SIGNING 
DO PASS

MEMBERS HAVIN G  
OTHER RECOMMENDATIONS

j i " ‘  1
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UTTairman recommendation



A M E N D M E N T  N O. 2

A d d  a n e w  s e c t i o n  4 and r e n u m b e r  o t h e r  s e c t i o n s  a c c o r d i n g l y :

* S e c t i o n  4. A S  3 7 . 0 5 . 2 3 0 ( 7 )  is a m e n d e d  to r e a d :

(7) t h e  p r o v i s i o n s  of t h i s  s e c t i o n  r e l a t i v e  to an 

" A l a s k a  b i d d e r "  do n o t  a p p l y  to c o n t r a c t s  e s t i m a t e d  to e x c e e d  

$ 5 0 0 , 0 0 0 t[ o f  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  

F a c i l i t i e s  w h i c h  a r e  a u t h o r i z e d  u n d e r  AS 3 5 . 1 5  or A S  1 9 . 1 o T j  

N o t w i t h s t a n d i n g  t h i s  s u b s e c t i o n ,  an " A l a s k a  b i d d e r "  

p r e f e r e n c e  m a y  b e  w a i v e d  b y  t h e  C o m m i s s i o n e r  o f Q ' 

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  in c a s e s  o f  c o m p e t i t i v e  

b i d s  w h e r e  m a n d a t o r y  f e d e r a l  g u i d e l i n e s  w o u l d  a p p l y  w h i c h  

r e s t r i c t  s u c h  a p r e f e r e n c e .



M E N D M E N 1

O ffer ed  in the H OU SE  By______

TO: COMMITTEE SUBSTITUTE TO HOUSE BILL 50 (Finance)

Page ___, line  :

A d d  the following n e w  mat er ia l to read:

* Sec.  . AS 37.05.230(5) is rep ea le d and r e e n a c t e d  to read:

(5) In this section, "Alaska bidder" m e a n s  a p e r­
son who

yy \r , (A) holds a current A l a s k a  Business license;^

(B) has mo re  than $1,000,000 w o r t h  o f  annual 
in the state or performs more than 20 p e r ce n t of

the person's annual business in the state, w h i c h e v e r  is 
l e s s ;

(C) certifies under p e n a l t y  of p e r j u r y  that 
the bidder will employ A l a s k a  residents in t h e .p e r f o r . 
m a nc e of the contract unless r esident laborers are u n ­
qualifi ed  or unavailable; and

(D) maintains a permanent place of b u s i n e s s  
in the state for a period of six mo nths immedi at e ly  
p re ce di ng  the date of the bid. '
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March 29, 1985

The Honorable Mitch Abood 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Abood:

Subject: House Bill #50 - "An Act Relating to Alaska
Bidder's Preference1'

We recommend that this bill not pass.

The primary reason for opposing this bill is that no 
preference dollar limit is contained in the bill. On a $10 
million dollar project the 10 percent preference could amount 
to $1 mill ion dollars.

Current Anchorage School District Policy contains a 5 percent 
local bidder's preference for firms maintaining offices 
within the boundaries of the Municipality of Anchorage. The 
maximum dollar preference allowed is $5,000.

Bidder's preferences tend to limit competition in the 
market-place and therefore, the usual result is higher costs 
to the taxpayers.

Sincerely,

i t
E. E. (Gene) Davis, Ed.D. 
SUPERINTENDENT

jlm

cc L. T. Freeman, Assistant Superintendent for Business 
Management 

Bill Miles, School District Lobbyist

 'C
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CONFERENCE COMMITTEE SUBSTITUTE 
House Bill No. 106

For an Act entitled: "An Act re'/ating to Alaska bidder preference.".

BE IT ENACTED BY THE LEGISLATUR I OF THE STATE OF ALASKA:

* Section 1. AS 37.05 is amended by adding a new section to read:
. ■ • Sec. 37.05.225. PURPOSE. The legislature finds that there
../•exists in the state continuing high unemployment, underutliization of 
resident construction and supply firms, and high costs unfavorable'to 
the welfare of Alaskans and to the economic health of the state. The 

' purpose of bidder preference for resident firms when the state acts as a 
market participant using state funds is to.encourage local industry, 
strengthen and stabilize the economy, decrease unemployment, and enhance 
the tax and revenue base of the state. r

* Section 2. AS 37.05.230(1)(B) is amended to read: * ••••
(B) a bid shall be awarded to an Alaska bidder if 

the [HIS] bid is not more than five percent higher than the lowest 
nonresident bidder's, except that a contract bid of $100,000 or less 
shall be awarded to an Alaska bidder if the bid is not more than ~I5 

*" percent higher than the lowest nonresident bidder's; and

* Section 3. AS 37.05.230 (5) (A) - - i s amended to read: (HOLDS) has
i;: held a current Alaska Business License for a 'period of six months

immediately preceeding the date of the bid.

* Section 4. AS 37.05.230(5) is amended by adding a new subparagraph 
to read: (D) if Q joint venture, is composed entirely of venturers that 
qualify under this paragraph;

* Section 5. AS 37.05.230(7) is amended to read: (7) the
provisions of this section relative to an "Alaska bidder" do not apply 
to a contract (CONTRACTS) estimated to exceed $100,000 ($5,000), of 
(EITHER) the Department of Transportation and Publio Facilities, which 
is (ARE) authorized under AS 35.15 and the provisions of this section do 
not apply to a contract of less than $100,000 of that department if 
their application would result in loss of federal funds (AS 35.15.010 - 
35.15.120, OR THE DEPARTMENT OF HIGHWAYS, WHICH ARE AUTHORIZED UNDER AS
19.10.010 - 19.10.280); -

/vsi

!
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STATE OF ALASKA- 19S5 .LEGILlat 
f i s o a i  u n T PFISCAL liOTE 

Revision Date:

REQUEST FISCAL DETAIL
Bi11/Resolution No.: C S H B  50 (fin) Agency affected: n o n e

Title: A n  a c t  r e l a t i n g  to A l a s k a  Program Category Affected: n o n e

b i d d e r s  p r e f e r e n c e ____________________

Sponsor:G r u s s e n d o r f  a n d  S u n d ________

Requestor: H o u s e  F i n a n c e  C o m m i t t e e

Date of Request: M a r c h  14, 1 9 8 5

BRU, Program or Subprogram(s) Affected: 
n o n e

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING 
100 PERSONAL SLKVI'CET 
200 TRAVEL 
300 CONTRACTUAL 
W0 SUPPLIES 
500 EQUIPMENT 
500 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
300 MISCELLANEOUS

V 6b Fr bb FY 8/

TOTAL OPERATING

FY 88

ANALYSIS: Attach a separate page if necessary

Prepared By:______ A l  A d a m s ,  C h a i r  • Phone: ^  3706
Division: H o u s e  F i n a n c e  C o m m i t t e e  Date: 3 / 1 4 / 8 5

Approved by Commissioner:   Date:________________
Agency:_________________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84

CAPITAL

REVENUE

FUNDING:__(Thousands of Dollars!
jLJc.itnL ruiNU
FEDERAL FUNDS
3THER
TOTAL

0 1
0 i
0 1
0 1

POSITIONS:
- llLL- I I Me
’ ART-TIME
TEMPORARY
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O STP.CT 3 
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T EN A K EE

Alaska dtate iGcgislaturc W H ILE IN J U N E A U  
P O U C H v  

J U N E A U . A L A S < A  9 3S11 
I9Q7| A 6 & -3 S S A  
IS0 7 | A E S -3 7 S O

Bo us e of tSeprescntatiucs

SPEAKER OF THE HOUSE

SECTIONAL ANALYSIS OF CS HB 50 (Finance):

This bill adds two sections and amends one section of existing law (AS 
37.05) as follows:

Section 1. Adds a new section (AS 37.05.225. PURPOSE) to establish in 
statute a legislative purpose for bidders preference. The purpose is 
based on economic conditions in Alaska, including continuous high 
unemployment, underutilization of resident construction and supply 
firms, and unfavorably high costs which impact the economic health of 
the State.

Section 2. Amends AS 37.05.230(1)(a), increasing the existing bidders 
preference from "not more than five percent" to "not more iban 10 
percent higher than the lowest nonresident bidder’s."

Section 3. Adds a new subsection (e) to AS 37.05.315, providing that 
municipalities using state grant funds, in part or whole, for 
competitively bid contracts or projects may utilize the bidders 
preference set out in Section 2.

Except for the three sections above, the other provisions of AS 37.05 
would remain as is in existing statutes.
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The Honorable BEI GRUSSENDORF 
Speaker of the House 
Pouch V
Juneau, Alaska 99811
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Dear Speaker Grussendorf, 21 February 1985

Vie write in support of HB 50, relating to Alaska Bidder's Preference.
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Our organization represents the largest segment of the State's electrical 
contractors; the Independents. Most of us are long term Alaskans, who 
have been here winter after winter, surviving the crash after the pipeline 
completion and the like. We hire Alaskans, pay our Alaskan taxes, are 
licensed, bonded and insured in concert with State law.

In the past several years we have seen great quantities of "contractors" 
come up here from areas of dismal fiscal outlook, attempting to make a 
grab for some big construction money. Many do not bother to apply for 
registration,- licensing or bonding, and numerous are the horror stories 
associated with their work.

Not only are they injuring Alaskans, both in the residential markets and 
in the commercial markets, but they are giving a bad name to a trade in 
which we take pride and try to support. We know of several parallels 
to the contractor difficulties noted above, involving suppliers doing business 
here from the states.

We support the increase in the Alaska Bidder Preference as a logical way 
to attempt to protect the people, companies and industries who are ALWAYS 
HERE, in bad winters, miserable breakups and poor economic climates.

We would 
thank you

be pleased to 
in advance,

work with you during passage of ''this amendment;

*  y

e
S
«c

S £
I aE -O
£ «
E Ss
t- °a to
m £AS *—
■C "C
U tc

DON TANNER 
President

M A T IO M *

3605 Arctic Boulevard, 5uite 1888, Anchorage, Alaska 99503



T H E

A L A S K A  B I D D E R  P R E F E R E N C E  (HB 50)

Mi65b



P O S I T I O N  P A P E R  O N  H B  50

T h e  A l a s k a  C h a p t e r ,  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s  o f  A m e r i c a ,  

Inc. (A.G.C.) r e p r e s e n t s  m o r e  t h a n  900 m e m b e r  c o m p a n i e s ,  i n c l u d i n g  

m o s t  o f  t h e  g e n e r a l  c o n t r a c t i n g  c o m p a n i e s  e n g a g e d  i n  A l a s k a ' s  c o m ­

m e r c i a l  c o n s t r u c t i o n .

A . G . C .  is o p p o s e d  t o  H B  50 w h i c h  p r o p o s e s  t o  r a i s e  t h e  A l a s k a  

b i d d e r  p r e f e r e n c e  p e r c e n t a g e ,  c o n t a i n e d  i n  A S  3 7 . 0 5 . 2 3 0 ,  f r o m  5% 

t o  10%. P r i m a r i l y ,  A . G . C .  o p p o s e s  a n y  l o c a l  p r e f e r e n c e  f o r  t h e  

c o n s t r u c t i o n  i n d u s t r y  i n c l u d i n g  t h e  e x i s t i n g  5 %  p r e f e r e n c e .  A . G . C . ' s  

o p p o s i t i o n  is f o u n d e d  o n  b o t h  p r a c t i c a l  a n d  p h i l o s o p h i c a l  c o n s i d e r a­

t i o n s  .

F r o m  a p r a c t i c a l  p e r s p e c t i v e ,  a p r e f e r e n c e  for l o c a l  c o n t r a c t o r s :  

i n f l a t e s  t h e  c o s t  t o  t h e  o w n e r

i n c r e a s e s  t h e  u n c e r t a i n t y  i n  t h e  b i d d i n g  p r o c e s s  

i n c r e a s e s  c o n s t r u c t i o n  b i d d i n g  r e q u i r e m e n t s  

i n c r e a s e s  t h e  p o t e n t i a l  f o r  l i t i g a t i o n  

d e l a y s  t h e  a w a r d i n g  o f  p r o j e c t s

F u r t h e r ,  t h e r e  is a s t r o n g  l i k e l i h o o d  t h a t  s u c h  a s c h e m e  is 

u n c o n s t i t u t i o n a l .  I n  A t t o r n e y  R o b e r t  G o l d b e r g ' s  r e c e n t  s t u d y  s u b­

m i t t e d  t o  t h e  D e p a r t m e n t  o f  L a b o r ,  p a g e s  50 a n d  51 s t a t e  i n  p a r t :

". . . W h i l e  t h a t  c o u r t  h a s  not: d e c i d e d  t h e  c o n s t i t u t i o n a l i t y  
o f  t h e  f i v e  p e r c e n t  b i d d e r  p r e f e r e n c e  i n  A S  3 7 . 0 5 . 2 3 0 ,  t w o  
o f  t h e  f i v e  j u s t i c e s  ( R a b i n o w i t z  a n d  B u r k e )  h a v e  a l r e a d y  
a n n o u n c e d  t h a t  t h e y  r e g a r d  t h e  p r e f e r e n c e  as m a n i f e s t l y  u n ­
c o n s t i t u t i o n a l  b e c a u s e :  'A d i s c r i m i n a t i o n  b e t w e e n  r e s i d e n t s  
a n d  n o n  r e s i d e n t s  s o l e l y  o n  t h e  o b j e c t  o f  a s s i s t i n g  t h e  o n e  
c l a s s  o v e r  t h e  o t h e r  e c o n o m i c a l l y  c a n n o t  be  u p h e l d  u n d e r  
e i t h e r  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  o r  e q u a l  p r o t e c t i o n  
c l a u s e s . '  I r b y - N o r t h f a c e  v. C o m m o n w e a l t h  E l e c t r i c  C o . ,
664 P . 2d 557, 562 ( A l a s k a  1983) ( R a b i n o w i t z ,  J . , c o n c u r r i n g ) ,  
q u o t i n g  L y n d e n  T r a n s p o r t ,  Inc. v. S t a t e , 532 P . 2d  700, 710 
( A l a s k a  1 9 7 5 ) "



F r o m  a p h i l o s o p h i c a l  p e r s p e c t i v e ,  A . G . C .  o p p o s e s  g o v e r n m e n t  

r e g u l a t i o n s  o f  the c o n s t r u c t i o n  i n d u s t r y .  A. G . C .  s u p p o r t s  the 

free m a r k e t ,  c o m p e t i t i v e  b i d d i n g  s y s t e m  for a w a r d i n g  c o n s t r u c­

ti o n  c o n t r a c t s .  T h i s  s y s t e m  h a s  s t o o d  t h e  t e s t  o f  t i m e  as t h e  

m o s t  e c o n o m i c a l  s y s t e m  for t h e  o w n e r  and a fa i r  s y s t e m  for the 

c o n t r a c t o r s .  C o n s i s t e n c y  d i c t a t e s  t h a t  A . G . C .  n o t  s e e k  s p e c i a l  

r e g u l a t o r y  f a v o r  for A l a s k a  c o n t r a c t o r s .  F u r t h e r ,  a l o c a l  p r e­

f e r e n c e  is n o t  c o n s i s t e n t  w i t h  t h e  c o m p e t i t i o n  free m a r k e t  s y s­

tem.

A l t h o u g h  t h i s  l e g i s l a t i o n  h a s  no e f f e c t  o n  p r o j e c t s  a w a r d e d  

b y  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  it 

w o u l d  a f f e c t  s u c h  S t a t e  a g e n c i e s  as: T h e  A l a s k a  P o w e r  A u t h o r i t y ,  

U n i v e r s i t y  o f  A l a s k a ,  D e p a r t m s n t  o f  C o r r e c t i o n s ,  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n ,  P i o n e e r  H o m e s  a n d  t h e  C o u r t  Syst e m .  T h e  A l a s k a  

P o w e r  A u t h o r i t y  has e x p e r i e n c e d  b i d d e r  p r e f e r e n c e  l a w  s u i t s ,  i n­

c l u d i n g  a c a s e  that h a d  t o  b e  s e t t l e d  b y  t h e  S u p r e m e  C o u r t  b e f o r e  

t h e  b i d  c o u l d  be let. L i t i g a t i o n  p r i o r  t o  p r o j e c t  a w a r d  i n­

c r e a s e s  t h e  c o s t  a n d  is n o t  i n  t h e  b e s t  i n t e r e s t  o f  t h e  c o n s t r u c­

ti o n  i n d u s t r y  or t h e  g e n e r a l  p u b l i c .

A  10% b i d d e r  p r e f e r e n c e  w i l l  u n n e c e s s a r i l y  and s u b s t a n t i a l l y  

i n c r e a s e  t h e  c o s t  of b u i l d i n g  A l a s k a ' s  i n f r a s t r u c t u r e .  A t  a t i m e  

o f  d w i n d l i n g  o i l  r e v e n u e s  w e  s u g g e s t  t h a t  t h e  10% b i d d e r  p r e f e r e n c e  

n o t  be a p p r o v e d .
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D. S t a t u t o r y  P r o v i s i o n s  G o v e r n i n g  P u b l i c  C o n t r a c t s

T i t l e  36 o f  the A l a s k a  S t a t u t e s ,  w h i c h  g o v e r n s  p u b l i c  

c o n t r a c t s ,  i n c l u d e s  t h r e e  c h a p t e r s  g r a n t i n g  p r e f e r e n c e s  to 

A l a s k a n  i n d i v i d u a l s  a n d  b u s i n e s s e s .  A S  3 6 . 1 0 ,  d i s c u s s e d  a b o v e ,  

r e q u i r e s  p r e f e r e n t i a l  h i r i n g  of  A l a s k a  r e s i d e n t s  for the 

p e r f o r m a n c e  of p u b l i c  w o r k s  c o n t r a c t s .  A S  3 6 . 1 5  r e q u i r e s  the 

u s e ,  w h e r e v e r  p r a c t i c a b l e ,  of A l a s k a  f o r e s t  p r o d u c t s  in 

s t a t e - f u n d e d  c o n s t r u c t i o n .  A S  3 6 . 2 0 . 0 1 0  p r o v i d e s  t h a t :  "In

m a k i n g  p u r c h a s e s  o r  a w a r d i n g  c o n t r a c t s  f o r  s u p p l i e s ,  c o m m o d i t i e s  

o r  m a t e r i a l  for a n  o f f i c e  o r  i n s t i t u t i o n  o f  t h i s  s t a t e  p r e f e r e n c e  

s h a l l  be g i v e n ,  w h e n e v e r  p r a c t i c a b l e ,  t o  p r o d u c e r s  a n d  d e a l e r s  in 

the s t a t e ,  p r i c e  a n d  q u a l i t y  b e i n g  e q u a l . "  T h i s  p r o v i s i o n  is 

i m p l e m e n t e d  in A S  3 7 . 0 5 . 2 3 0 ( 1 )  w h i c h  e s t a b l i s h e s  c o m D e t i t i v e  

b u i l d i n g  r e q u i r e m e n t s  b u t  p r o v i d e s  t h a t  "a b i d  s h a l l  be a w a r d e d  

t o  an A l a s k a  b i d d e r  if t h e ’b i d  is n o t  m o r e  t h a n  f i v e  p e r c e n t  

h i g h e r  th a n  the l o w e s t  n o n r e s i d e n t  b i d d e r ' s . . . "

T h e  f u t u r e  of  t h e s e  p r e f e r e n c e s ,  h o w e v e r ,  a p p e a r s  

u n c e r t a i n  at b e s t .  T h e  S u p e r i o r  C o u r t  h a s  r e c e n t l y  r u l e d  A S

3 6 . 1 0 . 0 1 0  to be v i o l a t i v e  of: the p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  

in F r a n c i s  v. R o b i s o n ,  et a l . , 3AN 8 3 - 9 9 6 9  C i v i l ,  a d e c i s i o n  the 

s t a t e  is c u r r e n t l y  a p p e a l i n g  to the A l a s k a  S u p r e m e  C o u r t .  W h i l e  

t h a t  c o u r t  has n o t  d e c i d e d  the c o n s t i t u t i o n a l i t y  of the five j 

p e r c e n t  b i d d e r  p r e f e r e n c e  in A S  3 7 . 0 5 . 2 3 0 ,  t w o  o f  t h e  f i v e  /
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j u s t i c e s  ( R a b i n o w i t z  a n d  R u r k e )  h a v e  a l r e a d y  a n n o u n c e d  that t h e y  

r e g a r d  t h e  p r e f e r e n c e  as m a n i f e s t l y  u n c o n s t i t u t i o n a l  b e c a u s e :  "A 

d i s c r i m i n a t i o n  b e t w e e n  r e s i d e n t s  a n d  n o n  r e s i d e n t s  s o l e l y  o n  the 

o b j e c t  o f  a s s i s t i n g  the o n e  c l a s s  o v e r  the o t h e r  e c o n o m i c a l l y  

c a n n o t  b e  u p h e l d  u n d e r  e i t h e r  the p r i v i l e g e s  a n d  i m m u n i t i e s  o r  

e q u a l  p r o t e c t i o n  c l a u s e s . "  I r b y - N o r t h f a c e  v. C o m m o n w e a l t h  

E l e c t r i c  C o . , 664 P . 2d 557, 5 6 2  ( A l a s k a  1983) ( R a b i n o w i t z ,  J . , 

c o n c u r r i n g ) ,  q u o t i n g  L y n d e n  T r a n s p o r t ,  Inc. v. S t a t e , 532 P . 2d 

7 0 0 ,  7 1 0  ( A l a s k a  1 9 7 5 ) .

C o n s p i c u o u s  by t h e i r  a b s e n c e  fr o m  A l a s k a ' s  p u b l i c  

c o n t r a c t  s t a t u t e s  a r e  p r o v i s i o n s  in e f f e c t  in s o m e  j u r i s d i c t i o n s  

p e r m i t t i n g  o r  r e q u i r i n g  b i d d i n g  p r e f e r e n c e s  o r  s e t - a s i d e s  f o r  

s m a l l  b u s i n e s s  a n d / o r  m i n o r i t y  b u s i n e s s  e n t e r p r i s e s .  N o r  d o e s  

A l a s k a  h a v e  a s t a t u t o r y  r e q u i r e m e n t  t h a t  c o n t r a c t o r s  h a v e  

a f f i r m a t i v e  a c t i o n  p r o g r a m s ,  a l t h o u g h  s u c h  r e q u i r e m e n t s  a r e  in 

p r a c t i c e  i n c l u d e d  in s o m e  s t a t e  c o n t r a c t s .  As d i s c u s s e d  b e l o w ,  

m e a s u r e s  s u c h  as t h e s e  c o u l d  s e r v e  a s  c o n s t i t u t i o n a l l y  

p e r m i s s i b l e  m e a n s  of f i g h t i n g  u n e m p l o y m e n t  in A l a s k a .

E . D O T  ft PF A f f i r m a t i v e  A c t i o n  P r o g r a m

O n e  m a j o r  s t a t e  a g e n c y  h a s  m a d e  c o m m i t m e n t s  to 

i n c r e a s e  c o n t r a c t i n g  o p p o r t u n i t i e s  for m i n o r i t y  b u s i n e s s
* tI

e n t e r p r i s e s .  In 1 9 8 0 ,  the D e p a r t m e n t  o f  T ”a n s p o r t a t i o n  a n d  

P u b l i c  F a c i l i t i e s  ( D O T  & PF) e n t e r e d  i n t o  a s e t t l e m e n t  a g r e e m e n t
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