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IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 237 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to pension reform; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.25.110(a) 1is amended to read:
(a) Subject to AS 14.25.167, a [A] member 1is eligible for a
normal retirement benefit if the member
(1) was Tfirst hired before July 1, 1975, has attained the
age of 55 years, and has at least 15 years of credited service, the
last five of which have been membership service;
(2) has attained the age of 55 years and has at least eight
years ofmembership service;
) has attained the age of 55 years, has at Ileast five
years of membership service, and has at least three years of Alaska
BIA service;
4) has at least 25 years of credited service, the last
five of which have been membership service;
(5) has at least 20 years of membership service; or
(6) has at least 20 years of combined membership service
and Alaska BIA service, the last five of which have been membership
service.
* Sec. 2. AS 14.25.110(b) 1is amended to read:
(b) Subject to AS 14.25.167, a [A] member is eligible for an
early retirement benefit upon completing any one of the service re-—
guirements in (a)(1), (2), or (3) of this section and attaining the
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age of 50 years.
* Sec. 3. AS 14.25.125(a) 1is amended to read:

() Subject to AS 14.25.167, a [A] member 1is eligible for a
normal retirement salary at age 55 with at least two years membership
service if the member also is eligible for a normal retirement benefit
under the public employees®™ retirement system (AS39.35).

* Sec. 4. AS 14.25.125(b) is amended to read:

(b) Subject to AS 14.25. 167, a [A] member 1is eligible for an
early retirement salary at age 50 with at least two years of member —
ship service if the member also is eligible for an early retirement
benefit under the public employees®"retirement system (AS 39.35).

* Sec. 5. AS 14.25.150 1is amended to read:

Sec. 14.25.150. REFUND UPON TERMINATION. (a) Except as pro-—
vided in (b) of this section, a [A] terminated member is entitled to a
refund of the balance of the member contribution account. A member is
not entitled to a refund of supplemental contributions except as pro-—
vided in AS 14.25.160(a).

* Sec. 6. AS 14.25.150 is amended by adding a new subsection to read:

(b) A member who 1is terminated and is a vested member,
vested member, or who is entitled to benefits under AS 14.25.125, and
who 1is married at the time of application for a refund or whose rights
to a refund are subject to a qualified domestic relations order 1is
entitled to receive a refund of the balance of the member contribution
account only if the member®s present spouse and each person entitled
under the order consents to the refund in writing on a form provided
by the administrator. The administrator may waive written consent
from the person entitled under the order 1if the administrator deter —
mines that the person cannot be Ilocated or for other reasons estab—
lished by regulation. The administrator may waive written consent
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from the spouse if the administrator determines that

¢)) the member was not married to the spouse during any
period of the member®s employment with an employer;

(2) the spouse has no rights to benefits under this chapter
because of the terms of a qualified domestic relations order;

(3) the spouse cannot be located; or

(4) for other reasons established by regulation.
Sec. 7. AS 14.25 is amended by adding a new section to read:

Sec. 14.25.153. RIGHTS UNDER QUALIFIED DOMESTIC RELATIONS ORDER.
In this chapter the rights of a person under a qualified domestic
relations order take precedence over the rights of a spouse, surviving
spouse, or dependent child to the extent required by the order. A
person granted rights under a qualified domestic relations order shall
be treated as a spouse or surviving spouse under this chapter to the
extent required by the order. Rights under the order do not take
effect until the order is filed with the administrator.

Sec. 8. AS 14.25.155(c) 1is amended to read:

(© IT the death of a vested member or deferred vested men
occurs and the proximate cause of death is not a bodily injury sus—
tained or hazard undergone while 1in the performance and within the
scope of the member*s duties of employment, the surviving spouse may
elect to receive either the benefits described in (b) of this section
or a 50 percent joint and survivor option as provided under AS 14.25.-
167(a)(2) based on credited service to the date of the member®s ter—
mination. IT no spouse survives a vested or deferred vested member,
or if a person other than the spouse 1is designated as beneficiary 1in
accordance with AS 14.25.166, the administrator shall pay [,] the
designated beneficiary [SHALL BE PAID] the benefits described 1in

AS 14.25.160(b) and (c) . Benefits accrue from the first day of the _
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month following the member®s death and are payable the last day of the

month.
Sec. 9. AS 14.25.157(a) 1is amended to read:

(a) IfT (1) the death of a member occurs before the member
attains eligibility for normal retirement, and (2) the proximate cause
of death is a bodily injury sustained or hazard undergone while 1in the
performance and within the scope of the member"s duties of employment,
and (3) the 1injury or hazard 1is not the proximate result of wilful
negligence on the part of the member, the administrator shall pay a
monthly survivor®s pension equal to 40 percent of the member®s base
salary at the time of termination of employment, divided by 12, [SHALL
BE PAID] to the member®s surviving spouse. If there 1is no surviving
spouse, the administrator shall pay the monthly survivor®s pension
[SHALL BE PAID] 1in equal parts to the dependent children of the mem—
ber. On the date the normal retirement of the member would have
occurred if the member had lived, monthly payments must [SHALL] equal
the monthly amount of the normal retirement benefit to which the mem—
ber, had the member lived and continued employment until the member %
normal retirement date, would have been entitled with an average base
salary as existed at the member®"s death and the credited service to
which the member would have been entitled. IT the member does not
have a [NO SURVIVING] spouse or dependent children [EXIST] at the time
of death or if the member designates as beneficiary under AS 14.25.166
someone other than the surviving spouse or dependent children, the
administrator shall pay the member®s designated beneficiary [SHALL BE
PAID] those benefits available to a beneficiary under AS 14.25.160(h)
and (c¢) and may not pay a [NO] benefit [WILL BE PAID] to the surviving
spouse or dependent children.

Sec. 10. AS 14.25.166(a) 1is amended to read:



(a) Each member shall designate the beneficiary or beneficiaries
to whom the administrator shall distribute benefits payable under this
chapter as a consequence of the member®s death. Notwithstanding a
previous designation of beneficiary, a person who is the spouse of a
member at the time of the member®s death automatically becomes the
designated beneficiary if the spouse was married to the member during
part of the member®s employment for an employer

€D except to the extent aqualified domestic relations
order filed with the administrator provides for payment to a former
spouse or other dependent of the member; or

) unless the member files a revocation of beneficiary
accompanied by a written consent to the revocation from the spouse and
each person entitled under the order [SHALL BE DISTRIBUTED],
Sec. 11. AS 14.25.166(b) 1is amended to read:

) Except as provided in (a) of this section, the member may
change or revoke the [THE] designation [MAY BE CHANGED OR REVOKED BY
THE MEMBER] without notice to the beneficiary or beneficiaries at any
time. If a member designates more than one beneficiary, each shares
[SHALL SHARE] equally unless the member specifies a different allo—
cation orpreference. The designation of a beneficiaryx [AND] a
change or revocation of a beneficiary, and a consent to revocation of
a beneficiary shall be made on a form provided by the administrator
and i1s not effective until filed with the administrator.

Sec. 12. AS 14.25. 166 is amended by adding a new subsection to read:

() A person claiming entitlement to benefits payable under t
chapter as a consequence of a member®"s death shall provide the admin—
istrator with a marriage certificate, divorce or dissolution judgment,
or other evidence of entitlement. Documents establishing entitlement
may be filed with the administrator immediately after a change in thip
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member®s marital status. IfT the administrator does not receive noti—
fication of a claim before the date 10 days after the member®s death,
the person claiming entitlement is not entitled to receive from the
division of retirement and benefits any benefit already paid by the
administrator.

* Sec. 13. AS 14.25.167(a) 1is repealed and reenacted to read:

(a) Benefits payable under this section are in place of benef
payable under AS 14.25.110, 14.25.125, 14.25.155, 14.25.157, 14.25.-
160, 14.25.162, or 14.25.164. Upon filing an application for retire—
ment with the administrator, or when a disabled member becomes eligi—
ble for normal retirement under AS 14.25.130(e), the member shall
designate the person who 1is the member®s spouse at the time of ap-
pointment to retirement as the contingent beneficiary. However, if
the designation of the spouse 1is revoked under (¢) of this section,
the member may designate a dependent approved by the administrator as
the contingent beneficiary or may take normal or early retirement
under AS 14.25.110 or 14.25.125. The administrator shall pay benefits
under the option elected by the member. The member may elect an
option that provides that

(1) the member isentitled to receive a reduced benefit
payable for life, and, after the member®s death, the contingent ben—
eficiary 1is entitled to receive payments 1in the amount of 75 percent
of the reduced benefit for life;

(2) the member isentitled to receive a reduced benefit
payable for life, and, after the member®s death, the contingent ben—
eficiary 1is entitled to receive payments 1in the amount of 50 percent
of the reduced benefit for life; or

(3) the member isentitled to receive a vreduced benefit
payable during thejoint lifetime of the member and the contingent
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beneficiary, and, after the death of either the member or the contin—
gent beneficiary, the survivor 1is entitled to receive payments 1in the
amount of 66-2/3 percent of the reduced benefit for life.

Sec. 14. AS 14.25.167(c) 1is amended to read:

(c) A member may elect or [,] change [, OR REVOKE] an opt
without the approval of the administrator if the member®"s election or
[,L] change [, OR REVOCATION] 1is filed in writing with the administra—
tor before the effective date of the member®s retirement. A member
may revoke a joint and survivor option if the member files with the
administrator before the effective date of the member"s retirement a
revocation and a consent to the revocation signed by the member®s
present spouse and each person entitled to benefits under a qualified
domestic relations order on forms provided by the administrator. The
administrator may waive the requirement for written consent from

(1) a person entitled under the order if the person cannot
be located or for other reasons established by regulation; or

(2) the spouse if the member 1is not married, the member was
not married to the spouse during any period of the member®s employment
with an employer, the spouse has no rights to the option because of
the terms of a qualified domestic relations order, the spouse cannot
be located, or for other reasons established by regulation.
Sec. 15. AS 14.25.167 1is amended by adding new subsections to read:

(f) The member and any person claiming to be a contingent bene—
ficiary shall file with the administrator a marriage certificate,
divorce or dissolution judgment, or other evidence necessary to deter—
mine the applicability of this section and the identity of any contin—
gent beneficiary.

(9) IT the administrator determines, based on the affidavit of
the member and other evidence, that a member 1is eligible to elect a
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form of payment other than a joint and survivor option under this
section, and no contrary evidence 1is presented to the administrator
within 60 days after the effective date of the member®s retirement, no
claim under this section, made by a spouse or former spouse of the
member, may be paid if payment would result in an increase in actuari—
al liability to the system.

(h) Ifa member fails to elect an option under (a) of this
section and no effective revocation is filed with the administrator,
the member is considered to have elected the option provided in (a)(2)
of this section.

Sec. 16. AS 14.25.200(a) 1is amended to read:

(a) Benefits and other amounts held 1in the retirement fund on

behalf of the members are exempt from Alaska state and municipal taxes
and are not subject to anticipation, alienation, sale, transfer,
assignment, pledge, encumbrance, or charge of any kind, either volun—
tary or involuntary, before they are received by the person entitled
to the amount under the terms of the system, and any attempt to antic—
ipate, alienate, sell, transfer, assign, pledge, encumber, charge, or
otherwise dispose of any right to amounts accrued in the retirement
fund 1is void. However, a member®s right to receive benefits may be
assigned under a qualified domestic relations order.
Sec. 17.AS 14.25.220 1is amended by adding a new paragraph to read:
(43) "qualified domestic relations order™ means adivorce or
dissolution judgment under AS 25.24, including an order approving a
property settlement, that
(A) creates or recognizes the existence of an
nate payee®"s right to, or assigns to an alternate payee the right
to, receive all or a portion of the benefits payable with respect

to a member;
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(B) sets out the name and last known mailing address,
if any, of the member and of each alternate payee covered by the
order;

© sets out the amount or percentage of the member-s
benefit, or of any survivor®s benefit, to be paid to the alter—
nate payee, or sets out the manner in which that amount or per—
centage is to be determined;

(D) sets out the number of payments or period to which
the order applies;

(BE) does not require any type or form of benefit or
any option not otherwise provided by this chapter;

.(F) does not require an increase of benefits 1in excess
of the amount provided by this chapter, determined on the basis
of actuarial value; and

©) does not require the payment, to an alternate
payee, of benefits that are required to be paid to another alter—
nate payee under another order previously determined to be a
qualified domestic relations order.

Sec. 18. AS 22.25.030(b) 1is amended to read:

(b) To be eligible for the survivors®™ benefits, the surviving
spouse must have been married to the justice or judge for at least one
year [TWO YEARS] immediately preceding the death of the 1iustice or
judge. The benefits continue until the remarriage or death of the
surviviry spouse.

Sec. 19. AS 22.25.030 is amended by adding a new subsection to read:

(f) The rights of a surviving spouse or dependent child under
this section are subject to the rights of a previous spouse or a
dependent under a qualified domestic relations order.

Sec. 20. AS 22.25 is amended by adding a new section to read:
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Sec. 22.25.035. RIGHTS UNDER A QUALIFIED DOMESTIC RELATIONS
ORDER. A person who was married to a justice or judge Tfor at least
one year, who has not remarried, and who has been granted rights to
benefits under this chapter by the terms of a qualified domestic
relations order, shall be treated as a spouse or surviving spouse
under this chapter to the extent required by the order. Rights under
the order do not take effect until the order is filed with the admin—
istrator. The benefits continue until the remarriage or death of the
person.

Sec. 21. AS 22.25 1is amended by adding a new section to read:

Sec. 22.25.900. DEFINITION. In this chapter, "qualified domes—
tic relations order” means a divorce or dissolution judgment wunder
AS 25.24, 1including an order approving a property settlement, that

D creates or recognizes the existence of an alternate
payee"s right to, or assigns to an alternate payee the right to,
receive all or a portion of the benefits payable with respect to a
justice or judge;

(2) sets out the name and last known mailing address, if
any, of the justice orjudge and of each alternate payee covered by
the order;

(3) sets out the amount or percentage of the justice®s or
judge®s benefit, or of any survivor®s benefit, to be paid to the
alternate payee, orsets out the manner 1in which that amount or per—
centage i1s to be determined;

(4) sets out the number of payments or period to which the
order applies;

(5) does not require any type or form of benefit or any

option not otherwise provided by this chapter;

(6) does not require an 1increase of benefits 1in excess of..
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the amount provided by this chapter, determined on the basis of actu-—
arial value;

@) does not require the payment, to an alternate p:
benefits that are required to be paid to another alternate payee under
another order previously determined to be a qualified domestic rela—
tions order.

Sec. 22. AS 25.24.160 1is amended by adding a new subsection to read:

(b) IT a judgment under this section distributes benefits to
alternate payee under AS 14.24, AS 22.25, AS 26.05.222 - 26.05.226, or
AS 39.35, the judgment must meet the requirements of a qualified
domestic relations order under the definition of that phrase that 1is
applicable to those provisions.

Sec. 23. AS 25.24.230 is amended by adding a new subsection to read:

()] IT a judgment under this section distributes benefits to
alternate payee under AS 14.24, AS 22.25, AS 26.05.222 - 26.05.226, or
AS 39.35, the judgment must meet the requirements of a qualified
domestic relations order under the definition of that phrase that is
applicable to those provisions.

Sec. 24. AS 26.05.224(d) 1is amended to read:

(d) Upon the death of an active member who has at Ileast fTi
years service in the Alaska National Guard or Alaska Naval Militia or
a combination of these components, the member®s designated beneficiary
is entitled to a lump sum benefit calculated in accordance with (b) of
this section. Upon the death of a former member who has at least 20
years service, the former member"s designated beneficiary is entitled
to a lump sum benefit calculated in accordance with (b) of this sec—
tion less any retirement benefits previously paid. Except as provided
in (e) of this section, a [A] member may change or revoke the desig—

nation of a beneficiary without notice to the beneficiary at any time, ..
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IT a member designates more than one beneficiary, each shares [SHALL
SHARE] equally unless the member specifies a different allocation.
The member shall make a designation of a beneficiary or [AND] a change
or revocation of a beneficiary [SHALL BE MADE] on a form provided by
the Department of Military and Veterans®™ Affairs. It [AND] 1is not
effective until filed with the Department of Military and Veterans-®
Affairs. IT a member fails to designate a beneficiary or if no des—
ignated beneficiary survives the member, the department, except to the
extent provided otherwise in a qualified domestic relations order,
shall pay the death benefit under this subsection to the member®s
surviving spouse or, 1if there is no spouse surviving, [SHALL BE PAID]
to the member®s estate.
* Sec. 25. AS 26.05.224 1is amended by adding new subsections to read:

(e) Notwithstanding any previous designation of beneficiary, the
spouse of a member at the time of the member*s death automatically
becomes the designated beneficiary if the spouse was married to the
member during part of the member®s service under this chapter

(€H) except to the extent a qualified domestic relations
order provides for payment to a former spouse or other dependent of
the member; or
(2) unless the member files with the Department of Military

and Veterans®" Affairs a revocation of beneficiary and a written con—
sent to the revocation signed by the present spouse and each person
entitled to Dbenefits under the order on forms provided by the
department.

(f) A person claiming entitlement to any benefits payable under
this section shall provide the department with a marriage certificate,
divorce or dissolution decree, or other evidence of entitlement.

Documents showing entitlement may be filed with the department”.
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immediately after a change 1in the member®s marital status. I the
department does not receive notification of a claim before the date 10
days after the member®s death, the person claiming entitlement to the
benefits 1is not entitled to receive from the Department of Adminis—
tration or Department of Military and Veterans®™ Affairs any benefit
already paid under this section.

Sec. 26. AS 26.05.227 is amended by adding a new paragraph to read:

4 "qualified domestic relations order™ means a divorc
dissolution judgment under AS 25.24, ‘including an order approving a
property settlement, that

(A) creates or recognizes the existence of an alter—
nate payee"s right to, or assigns to an alternate payee the right
to, receive all or a portion of the benefits payable with respect
to a member;

(B) sets out the name and last known mailing address,
if any, of the member and of each alternate payee covered by the
order;

© sets out the amount or percentage of the member-s
benefit, or of any survivor®s benefit, to be paid to the alter—
nate payee, or sets out the manner in which that amount or per—

centage is to be determined;

(D) sets out the number of payments or period to which
the order applies;

(BE) does not require any type or form of benefit or
any option not otherwise provided by AS 26.05.222 - 26.05.228;

(F) does not require an increase of benefits 1In excess
of the amount provided by AS 26.05.222 - 26.05.228, determined on
the basis of actuarial value; and

(©) does not require the payment, to an alternate”..
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payee, of benefits that are required to be paid to another alter—

nate payee under another order previously determined to be a

gualified domestic relations order.

*  Sec. 27. AS 39.35.200(a) 1is amended to read:

(a) Except as provided in (c) of this section, an [AN] inactive
employee, not on leave-without-pay status or layoff status, is enti—
tled to receive a refund of the balance of the employee contribution
account.

* Sec. 28. AS 37.35.200 1is amended by adding a new subsectionto read:

(c) An employee who is terminated and is a vested employee,
deferred vested employee, or who 1is entitled to benefits under AS 39.-
35.385, and who 1is married at the time of application for a refund or
whose rights to a refund are subject to a qualified domestic relations
order 1is entitled to receive a refund of the balance of the employee
contribution account only 1if the employee®s present spouse and each
person entitled under the order consent to the refund in writing on a
form provided by the administrator. The administrator may waive
written consent from the person entitled to benefits under the order
if the administrator determines that the person cannot be located or
for other reasons established by regulation. The administrator may
waive written consent from the spouse if the administrator determines
that

(1) the employee was not married to the spouse during any
period of the employee®s employment with an employer;
(2) the spouse has no rights under this chapter because of
the terms of a qualified domestic relations order;
(3) the spouse cannot be located; or
(4) for other reasons established by regulation.
* Sec. 29. AS 39.35.370(a) 1is amended to read:
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(a) Subject to AS 39.35.450, a [A] terminated employee is elig—
ible for a normal retirement benefit
(1) at age 55 with at least five years credited service, or
(2) with at least 20 years of credited service as a peace
officer or fireman, or
) with at least 30 years of credited service for all
other employees.
Sec. 30. AS 39.35.370(b) 1is amended to read:

(b) Subject to AS 39.35.450, a [A] terminated employee is elig—
ible for an early retirement benefit at age 50 with at Ileast fTive
years credited service.

Sec. 31. AS 39.35.385(a) 1is amended to read:

(a) Subject to AS 39.35.450, an [AN] employee 1is eligiblefor a
normal retirement benefit at age 55 withat least two years of cred—
ited service if the employee also is eligible for a normal retirement
salary under the teachers® retirement system (AS 14.25).

Sec. 32. AS 39.35.385(b) 1is amended to read:

(b) Subject to AS 39.35.450, an [AN] employee 1is eligible for an
early retirement benefit at age 50 with at least two years of credited
service if the employee also is eligible for an early retirement sal—
ary under the teachers®™ retirement system (AS 14.25).

Sec. 33. AS 39.35.420(c) is amended to read:

(c) I f, under AS 39.35.490, a vested or deferred vested member
designates as beneficiary to receive nonoccupational benefits someone
other than the surviving spouse to whom the member has been married
for at least one year, the administrator shall pay [TO RECEIVE

NONOCCUPATIONAL DEATH BENEFITS,] the designated beneficiary [SHALL BE

PAID]: (1) the balance of the deceased member*s employee contribution
account; and (2) a lump-sum death benefit. The amount of the Hlump-sum,.
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death benefit 1is $100 times the years of credited service of the
deceased member plus $1,000.
Sec. 34. AS 39.35.430(f) 1is amended to read:

() IT the death of an employee occurs from occupational causes
but no surviving spouse or dependent children exist at the time of the
death or if the employee designates as beneficiary under AS 39.35.490
someone other than the surviving spouse or dependent children, the
employee®s designated beneficiary 1is entitled to receive those bene—
fits available to a beneficiary under AS 39.35.420(c) and no occupa-—
tional death benefit will be paid to the surviving spouse or dependent
children. [IF THE DESIGNATED BENEFICIARY IS THE SURVIVING SPOUSE OR
DEPENDENT CHILDREN, THE BENEFICIARY SHALL RECEIVE THE BENEFIT DE-—
SCRIBED IN (b) OF THIS SECTION.."

Sec. 35. AS 39.35.440(b) 1is amended to read:

(b) Upon the death of a disabled employee who 1is receiving or 1is
entitled to receive an occupational disability benefit, the adminis—
trator shall pay the surviving spouse a surviving spouse®s pension”
equal to 40 percent of the employee®™s monthly compensation at the
termination of employment because of occupational disability [SHALL BE
PAID TO THE SURVIVING SPOUSE] - If there is no surviving spouse, the
administrator shall pay the survivor®s pension [SHALL BE PAID] in
equal parts to the dependent children of the employee. On the date
the normal retirement of the employee would have occurred 1if the
employee had Ulived, the administrator shall adjust the monthly pay—
ments to [SHALL] equal the monthly amount of the normal retirement
benefit to which the employee, had the employee lived and continued
employment until the employee®"s normal retirement date, would have
been entitled with an average monthly compensation as existed at death

and the credited service to which the employee would have been..
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entitled. IT the death of an employee occurs from occupational causes
but no surviving spouse or dependent children exist at the time of the
death, or if the employee designates as beneficiary under AS 39.35.490
someone other than the surviving spouse or dependent children, the
administrator shall pay the employee®s designated beneficiary [SHALL
BE PAID] those benefits available to a beneficiary under AS 39.35.-
420(c) and may not pay an [NO] occupational death benefit [WILL BE
PAID] to the surviving spouse or dependent children.

Sec. 36. AS 39.35.450(a) 1is repealed and reenacted to read:

(a) Benefits payable under this section are in place of benefits
payable under AS 39.35.370, 39.35.385, ;;d 39.35.460. Upon filing an
application with the administrator or when a disabled employee first
attains eligibility for normal retirement under AS 39.35.400(f) or
39.35.410(h), the employee shall designate the person who 1is the
employee®s spouse at the time of appointment to retirement as the
contingent beneficiary. However, if the designation of the spouse is
revoked under (c) of this section, the employee may designate a depen—
dent approved by the administrator as the contingent beneficiary or
may take normal or early retirement under AS 39.35.370 or 39.35.385 or
a level income option under AS 39.35.460. The administrator shall pay
benefits under the option elected by the employee. The employee may
elect an option that provides that

(D the employee 1is entitled to receive a reduced benefit
payable for life, and, after the employee™s death, the contingent ben—
eficiary 1is entitled to payments 1in the amount of 75 percent of the
reduced benefit payable for life;

(2) the employee 1is entitled to receive a reduced benefit

payable for 1life, and, after the employee®s death, the contingent

beneficiary 1is entitled to receive payments in the amount of 50..
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percent of the reduced benefit payable for life;

3) the employee 1is entitled to receive a reduced
payable during the joint lifetime of the employee and the contingent
beneficiary, and, after the death of either the employee or the con-—
tingent beneficiary, the survivor 1is entitled to receive payments 1in
the amount of 66-2/3 percent of the reduced benefit payable for life.

* Sec. 37. AS 39.35.450(c) is amended to read:

(©) An employee may elect or [,] change [, OR REVOKE] an opt
without the approval of the administrator 1if the election or [,]
change [, OR REVOCATION] 1is filed in writing with the administrator
before the effective date of the employee®s retirement. An employee
may revoke a joint and survivor option if the employee files with the
administrator befor®™ the effective date of the employee®s retirement a
revocation and cr -ent to the vrevocation signed by the employee®s
present spouse each person entitled to benefits under a qualified
domestic relat”ns order on forms provided by the administrator. The
administrator may waive the requirement for written consent from

(D a person entitled under the order if the person cannot
be located or for other reason established by regulation; or

(2) the spouse if the employee 1is not married, the employee
was not married to the spouse during any period of the employee®s
employment with an employer, the spouse has no rights to the option
because of the terms of a qualified domestic relations order, the
spouse cannot be located, or for other reason established by regula—
tion.

* Sec. 38. AS 39.35.450 is amended by adding new subsections to read:

) The employee and any person claiming to be a contingent
beneficiary shall file with the administrator a marriage certificate,
divorce or dissolution judgment, or other evidence necessary to..
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determine the applicability of this section and the 1identity of any
contingent beneficiary.

(9) If the administrator determines, based on the affidavit of
the employee and other evidence that an employee is eligible to elect
a form of payment other than a joint and survivor option under this
section, and no contrary evidence is presented to the administrator
within 60 days after the effective date of the employee®s retirement,
no claim under this section, made by a spouse or former spouse of the
member, may be paid if payment would result in an increase in actuari—
al liability to the system.

) If an employee fails to elect an option under this secti
and 1f no effective revocation 1is filed with the administrator, the
employee is considered to have elected the option provided in (a)(2)
of this section.

Sec. 39. AS 39.35 1is amended by adding a new section to read:

Sec. 39.35.455. RIGHTS UNDER QUALIFIED DOMESTIC RELATIONS ORDER.
In this chapter the rights of a person under a qualified domestic
relations order take precedence over the rights of a spouse, surviving
spouse, or dependent child to the extent required by the order. A
person granted rights under a qualified domestic relations order shall
be treated as a spouse or surviving spouse to the extent required by
the order. Rights under the order are effective when the order 1is
filed with the administrator.

Sec. 40. AS 39.35.490 is amended to read:

Sec. 39.35.490. DESIGNATION OF BENEFICIARY. (a) Each employee
shall designate the beneficiary or beneficiaries to whom the adminis—
trator shall distribute benefits payable under this chapter as a
consequence of the employee™s death. Notwithstanding a previous
designation of beneficiary, a person who is the spouse of an employee.
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at the time of the employee®s death automatically becomes the desig—
nated beneficiary 1if the spouse was married to the employee during
part of the employee®s employment for an employer

(D ;Xcept to the extent a qualified domesticrelations
order filed with the administrator provides for payment to a former
spouse or other dependent of the employee; or

(2) unless the employee Tfiles a revocation of beneficiary
accompanied by a written consent to the revocation signed by the
present spouse and each person entitled under theorder [SHALL BE
DISTRIBUTED].

(b) Except as provided in (a) of this section, the [THE] desig—

nation may be changed or revoked by the employee without noticeto the

beneficiary or beneficiaries at any time. IT an employee designates
more than one beneficiary, each shares [SHALL SHARE] equally unless
the employee specifies a different allocation or preference. The
designation of [A] beneficiary”® [AND] a change orrevocation of a
beneficiary, or a consent to a revocation of a beneficiary shall be
made ona form provided by the administrator and 1is not effective
until filed with the administrator.

(c) IT an employee fails to designate a beneficiary, or if no
designated beneficiary survives the employee, the administrator shall
pay the death benefit [SHALL BE PAID]

(1) to the surviving spouse or, if there is none surviving,

@) to the surviving children in equal parts or, if there
is none surviving,

(3) to the surviving parents in equal parts or, if there is
none surviving,

(4) to the employee™s estate.

* Sec. 41. AS 39.35.490 1is amended by adding a new subsection to read:

SCS CSHB 237 (SA) -20-
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(d) A person claiming entitlement to benefits payable under
chapter as a consequence of an employee"s death shall provide the
administrator with a marriage certificate, divorce or dissolution
decree, or other -evidence of entitlement. Documents establishing
entitlement may be filed with the administrator immediately after a
change in the employee®s marital status. If the administrator does
not receive notification of a claim before the date 10 days after the
employee™s death, the person claiming entitlement to the benefits 1is
not entitled to receive from the division of retirement and benefits
any benefit already paid by the administrator.

Sec. 42. AS 39.35.500 1is amended to read:

Sec. 39.35.500. SAFEGUARD OF EMPLOYEE FUNDS HELD BY THE SYSTEM.
Employee contributions and other amounts held in the pension fund are
exempt from Alaska state and local taxes. Amounts held on behalf of,
or payable to, any employee or other person who 1is or may become
eligible for benefits under the system are not subject to anticipa—
tion, alienation, sale, transfer, assignment, pledge, encumbrance, or
charge of any kind, either voluntary or involuntary, before being
received by the person entitled to the amount under the terms of the
system. An attempt to anticipate, alienate, sell, transfer, assign,
pledge, encumber, charge, or otherwise dispose of a right to amounts
held under the system 1is void. However, an employee®s right to re—
ceive benefits may be assigned under a qualified domestic relations
order.

Sec. 43. AS 39.35.680 is amended by adding a new paragraph to read:

(40) "qualified domesticrelations order” means a divorce
or dissolution judgment under AS 25.24, including an order approving a
property settlement, that

(A) creates or recognizes the existence of an
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alternate payee®s right to, or assigns to an alternate payee the
right to, receive all or a portion of the benefits payable with
respect to an employee;

(B) sets out the name and last known mailing address,
if any, of the employee and of each alternate payee covered by
the order;

©) sets out the amount or percentage of the employ—

ee"s benefit, or of any survivor®s benefit, to be paid, to the
alternate payee, or sets out the manner 1in which that amount or
percentage is to be determined;

(D) sets out the number of payments or period to which
the order applies;

(BE) does not require any type or form of benefit or
any option not otherwise provided by this chapter;

(F) does not require an increase of benefits in excess
of the amount provided by this chapter, determined on the basis
of actuarial value; and

(G) does not require the payment to an alternate payee
of benefits that are required to be paid to another alternate
payee under another order previously determined to be a qualified
domestic relations order.

* Sec. 44. Notwithstanding former AS 39.37.060(b), the surviving spouse
of an elected public officer who has retirement rights under the Elected
Public Officers Retirement System is eligible for survivors®™ benefits under
former AS 39.37.060 1if the surviving spouse was married to the elected
public officer for at least one year immediately preceding the death of the
elected public officer. The benefits continue until the remarriage or
death of the surviving spouse.

* Sec. 45. Within 90 days after the effective date of this section, the

SCS CSHB 237(SA) ~22-



Department of Administration shall publish notice of the provisions of this
Act in the regularly published newsletters of the division of retirement
and benefits and in newspapers of general distribution 1in each judicial
district of the state, and shall make available the forms necessary to
implement this Act.

* Sec. 46. Section 45 of this Act takes effect immediately 1in accor —
dance with AS 01.10.070(c).

* Sec. 47. Sections 1 - 44 of this Act take effect January 1, 1987.
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BILL SHEFFIELD, GOVERNOR
REPLY TO:

DEPARTMENT OF LAW o JRL I 4th A VENUE
ANCHORAGE, ALASKA 99501
OFFICEOF THEATTORNEY GENERAL PHONE: (907) 276-3550
o1 7if NATIONAL CENTER
100 CUSHMAN ST.
ITE 400

SU
April 16, 1986 FAIRBANKS, ALASKA 99701
PHONE: (907) 452-1568
PO

NE:
UCH K -STATE CAPITOL
JUNEAU ALASKA 99811
Honorable Mitch Abood, Chairman PHONE: '(907) 465-3600
Senate State Affairs Committee
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Re: CSHB 237 (RIs), retirement bill

Dear Senator Abood:

At the committee®"s March 18, 1986 hearing on CSHB 237
(R1s), the committee instructed me to draft changes to be in—
cluded in the committee substitute as follows:

1. simplification of language concerning rights under
a qualified domestic relations order (QDRO); and

2. addition of language to the bill to allow a spouse
"veto power™ over only 50 percent of the benefits.

After consultation with the two agencies interested in
this bill, the Alaska Women®s Commission and the division of re—
tirement and benefits, we recommend that in sections 7 and 39,
the following language be substituted for the current language:

A former spouse shall be treated as a spouse or
surviving spouse to the extent required by a qual—
ified domestic relations order. Rights under the
order do not take effect until the order is filed
with the administrator.

In section 20, we recommend that the following language
be substituted for the current language:

A former spouse who was married to the justice or
judge for at least one year and who has not remar—
ried shall be treated as a spouse or surviving
spouse to the extent required by a qualified do—
mestic relations order. Rights under the order do
not take effect until the order is filed with the
administrator.

03-C5LH



Hon. Mitch Abood, Chairman April 15, 1986
Senate State Affairs Committee Page #2
Re: CSHB 237(RIs), retirement bill

The committee has also instructed that language be
added to the committee substitute to provide that a spouse has
"veto power"”™ only over 50 percent of the benefits. This instruc—
tion was given after a discussion about the right of a vested
member to withdraw the member®s contribution account upon termi—
nation of employment. However, under this bill, the spouse has
ocher "veto" rights, 1including the rights to withhold consent to
payment of a benefit in a form other than a joint and survivor
option and to withhold consent to designation of a person other
than the spouse as beneficiary for survivorsl benefits.

A. Contribution account. The bill currently provides

that, when a vested member terminates employment, he or she may

receive a refund of the contribution account only with consent of

the spouse and other persons entitled under a QDRO. Allowing

"veto power"™ over only 50 percent of the refund of the contribu—

tion account could be accomplished in-several ways, none of which

is supported by both the Alaska Women®s Commission and the divi—

sion of retirement and benefits. Therefore, the committee must

determine which, if any, option it wants to include in the com—

mittee substitute, after considering the problems each option

presents.

First, if a member has no former spouse or dependents
entitled under a QDRO and if the spouse does not consent to with—
drawal of the contribution account, the contribution account can
be paid out in two checks, one to the member, and one to the
spouse. This option is strongly opposed by the Women®"s Commis—
sion. Under the state®s retirement systems, the value of the
benefits that may be received upon retirement, including the
monthly benefit and medical benefits for a member®s spouse and
dependents, is much greater than the value of the contribution
account. The main purpose of this bill is to acknowledge and
protect the interest of a spouse in those benefits.

Second, 1if there are persons entitled under a QDRO,
those persons can be paid a portion of the contribution account
proportionate to their interest in benefits established by the
order. The remainder of the contribution account can be paid to
the member or, if the member has a new spouse, half of the re—
mainder can be paid to the member and half to the spouse. In
addition to the objections set out for the first option, this
option is objectionable due to the fact that it would be very
difficult for the division of retirement and benefits to adminis—
ter. Furthermore, 1if marital property is divided under a QDRO
based on an assumption that a member will receive benefits from a
state retirement system, a portion of which will be paid to per—
sons entitled under the QDRO, the member should not be permitted
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to forfeit the benefits by withdrawing the contribution account
without the consent of the persons entitled under the order.

Third, if the member has no former spouse or dependents
entitled under a QDRO and if the present spouse does not consent
to withdrawal of the contribution account, the bill could provide
that one-half of the account would be paid to the member and one-
half must remain in the system to provide the spouse with a bene—
fit. New sections would have to be enacted to define what bene—
fit the spouse will receive. Will the benefit be one-half of
what the former member®s benefit would have been, based on a nor—
mal or early retirement benefit or a joint and survivor option?
When 1is the benefit payable to the spouse? Can the spouse select
a joint andsurvivor option? If the member becomes reemployed by
the state and wants to reinstate the service credit, can the mem—
ber reinstate all of the service credit under his or her own ac—
count, or only half of the service credit, with the spouse re—
maining entitled to a separate benefit? |If the member and the
spouse divorce, 1is the spouse"s benefit subject to a qualified
domestic relations order?

Fourth, if there are persons entitled under a QDRO, the
bill could provide that an amount proportionate to the share of
the member®s benefit that is due those persons must remain in the
contribution account. The remainder would be refunded to the
member or, if the member has a new spouse, one-half of the re—
mainder would be paid to the member and one-half would remain in
the system to provide the spouse with a benefit. Again, new sec—
tions would have to be enacted to define the benefit the spouse
would receive and the questions raised in option three must be
resolved. In addition, it could be extremely difficult, adminis—
tratively, for the division of retirement and benefits to deter—
mine what proportion of the contribution account must remain in
the system to result in payment of benefits required under a

QDRO.

The division of retirement and benefits has indicated
that it is strongly opposed to options 2, 3 and 4, due to the
extraordinary difficulties it anticipates will occur in adminis—
tration of those options. The division has further noted that
the instances of a vested member even wanting a refuid of the
contribution account has become quite rare, due to the value of
the benefits payable under the state®s retirement systems. Be —
cause of the division™s increased counselling efforts encouraging
terminated vested members to leave their contributions in the
system, it is expected that even fewer vested members will re—
guest refunds of their contribution accounts in the future.
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We also note that, because the federal Retirement Equi —
ty Act of 1984 applies to our supplemental benefits system (SBS)
plan, a married employee who terminates state employment may not
receive his or her SBS account in a lump sum payment without con—

sent of the spouse. Furthermore, the only form of payment that
can be received under SBS without consent of the spouse is a
joint and survivor option. This requirement of the federal Re —

tirement Equity Act also applies to private pension plans.

B. Joint and survivor option. The bill currently re—
quires a married member to choose a joint and survivor option
upon retiring, unless the spouse consents to another form of
benefit payment. We can think of no way to change this to a 50
percent "veto power."

It should be pointed out that selection of a joint and
survivor benefit typically does not result in anything close to a
50 percent reduction in the retirement benefit payable to a mem—
ber. For example, depending upon which of the three available
joint and survivor options is chosen, a member who is age 55 and
whose spouse is age 50 could receive as much as 93.466 percent of
a normal benefit. Thus, a member does not lose much in terms of
benefits paid to the member, but does gain coverage for his or
her spouse in the event the member predeceases the spouse.

C. Spouse as designated beneficiary. The bill cur—
rently provides that the spouse of a member is automatically the
designated beneficiary for survivors®™ benefits, except to the
extent required by a QDRO, unless the spouse consents to desigha—
tion of some other person as the beneficiary. This could be
changed to provide that, notwithstanding the designation of an—
other person as beneficiary and except to the extent required by
a QDRO, the spouse is automatically the designated beneficiary
entitled to receive one-half of the survivors® benefit that he or
she would have been entitled to receive if he or she had been
designated the sole beneficiary. Other beneficiaries would re—
ceive one-half of what they would otherwise have received. The
spouse could consent to designation of someone other than the
spouse as beneficiary for 100 percent of the survivors®™ benefits.

We recommend that the changes suggested in this memo—
randum to sections 7, 20, and 39 be included in the draft commit—
tee substitute. In addition, in accordance with the committee"s
instruction at a previous hearing on this bill, the word "pres—
ent” should be inserted on page 5, line 12 of the March 14, 1986
draft, between the words "the™ and "spouse."” At the hearing on
this bill scheduled for April 17, 1986, we will attempt to pro-
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vide proposed language that we believe will implement the options
the committee may choose to add to the bill.

Very truly yours,

HAROLD M. BROWN
ATTORNEY GENERAL

By:
Virginia B. Ragle
Assistant Attorney General

VBR/pjg
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HB 23V: 'Zz?

Fiscal Note Analysis
Prepared by Division of Retirement & Benefits

Department of Administration

February 20, 1985

Passage of this bill will; 1) require a married member

of the Public Employees®™ (PERS), Teachers®™ (TRS) and

Judicial (JRS) Retirement Systems to select one of the

joint and survivor options upon retirement unless the
requirement 1is waived by the spouse and would require

that the spouse be the primary beneficiary of death

benefits, and 2) would allow any benefit payable from

the PERS, TRS and JRS to be subject to attachment to

satisfy orders by divorce or dissolution of marriage

orders.

The fiscal impact of this will be due to the research

and notification efforts by the Division to inform

effected members of the legislation.
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Office of the governor

Juneau

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill relating to pension
reform. This bill amends statutes pertaining to the state's
retirement systems to 1include provisions similar to those
enacted by the U.S. Congress in the Retirement Equity Act of
1984 (P.L. 98-397).

The bill amends a number of sections of the public employ—
ees” retirement system and teachers” retirement systenm
statutes to require consent of an employee®s spouse before
the employee may waive a joint and survivor benefit, obtain
a refund of contributions if the employee has a vested
interest in benefits, or revoke a designation of the spouse
as the employee®"s beneficiary for various death benefits.

Consent of the spouse 1is also required by this bill for
revocation of a designation of the spouse as beneficiary for

death benefits under AS 26.05.224. Until consent is ob—
tained, the joint and survivor benefit and designation of
the spouse as beneficiary are required. The judicial

retirement system statute is amended to allow the spouse of
a jJjustice or judge to receive survivors" benefits 1if the
spouse was married to the justice or judge for one year
before death, instead of the current two years.

The bill allows former spouses to share in survivor®"s ben—
efits, to the extent provided 1in a "qualified domestic
relations order," as defined in secs. 16, 18, 23, and 39 of
the bill.

Prohibitions against assignment of retirement benefits are
removed with respect to assignments of those benefits made
to satisfy marital property rights, spousal support, and
child support under a qualified domestic relations order.



The commissioner of administration 1is required to 1inform
retirement system participants and their spouses of the
changes accomplished by this bill, and effective dates are
established to assure an orderly transition to the provi—
sions of this pension reform bill.

This bill recognizes, as does the federal Retirement Equity
Act of 1984, that rights to benefits accrued during a
marriage are property rights in which both partners to the
marriage have an interest. The bill has been drafted to
require the joint and survivor option, and spousal consent
for revocation of designation of the spouse as beneficiary
for benefits, cnlv if the spouse was married to the employee
during a period when rights to those benefits were being
accrued.

I note that the state®s Supplemental Benefits System (SBS)
plan has already been amended to comply with the Retirement
Equity Act requirements that the plan require a joint and
survivor benefit unless the spouse waives that form of
benefit, and that the plan require payment of a preretire—
ment survivor benefit to the spouse unless the spouse waives
that form of benefit. These amendments to the SBS were
necessary to maintain the plan®s tax-deferred status under

the Internal Revenue Code.

Sincerely,

Bill Sheffield
Governor
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PHONE

BILL SHEFFIELD
GOVERNOR (907) 561-4227
State of Alaska
OFFICE OF THE GOVERNOR
ALASKA WOMEN'S COMMISSION
3601 C STREET - SUITE 742
ANCHORAGE, ALASKA 99503
MEMO 1
u“J MAR 11 138¢c
TO: Senator Mitch Abood
Senate State Affairs Committee
FROM: Kathy Marshall A
Executive Director
SUBJECT: HB 237,
an act relating to Pension Reform
DATE: March 7, 1986

HB 237, the Pension Reform bill was heard in Senate Affairs
March 5, 1986. During the testimony | referred to a study
completed last year which 1is published in The Divorce
Revolution, THe Social and Economic Consequences Tfcr Women

and Children. Senator Fischer asked that | provide the
committee with a summary of the book. Attached are copies
of an article which appeared in the Anchorage Daily News,
which briefly summarizes the book. I have the actual book
here in Juneau and would be more than happy to lend it to
any member of the Committee. If 1 can provide you with any
additional information, please don"t hesitate to contact me.
KM/dn

attachments
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-fault divorce _disaster’ for women

WRENCE
led Press

'JGTON - No-fault
n force in all 50
fJuly 1, has turned
'simply an econom-
for divorced wom-
linor children,” a
Jniversity sociolo-
ednesday.
illy have reduced
ny and trauma. The
is we haven't
t the economics_of
aid Leonore Weitz-
reports on more
:de of research in a
"The Divorce Rev-
ie Unexpected So-
Economic Conse-
*Women and Chil-

dren in America.”

“I thought only good could
come out of no-fault,”" Weitz-
man said in a speech to the
Women’s Legal Defense Fund.
But, she said, analyses of
proper_t?/ division, alimony'
and child support proved her
expectations to be overly op-
timistic.
~ Based on 2,500 court cases
in Los Angeles and San Fran-
cisco, Weitzman concluded
that women and minor chil-
dren experienced a 73 percent
decline in'their standard of
living in the first year after a
divorce. The divorced men ex-
perienced an average increase
of 42 percent in the same
period, she said. . ;

According to Weitzman, if a

man makes $1,000 a month an
average duo!ge will award him
$700 and’give $300 to the ex-
wife and, two children. Sh4
said older women and former
wives-of middle-class profes-
sionals experience the most
deprivation and downward
mobility compared with their
ex-hushands,
f “Our, aim should be-to
equalize the standards, of liv-
ing of-men add women'after
divoice," she said. 2l dont
see’how anybody can be unaf-
fected by these statistics.
They’re so powerful and so
devastating.”- < me&

In addition to examinin
court cases, Weitzman sai

she interviewed divorced men?™ a feminist-dream come true."
and women; all.judges heart-Prior to.that, she said, when
ing matrimonial cases in Los judges had full discretion,
Angeles and San Francisco;..; women usually received one-
the entire matrimonial bar in Jthird of the property and men
San ;Fjrancisco, and 92 ;Los rltwo-thirds. >
Angeles attorneys. She alsoM
did a national suiwey of.state. been hurt by the equal.divi-
laws. \ o sion? law. « Before 1970, she
Studies and statistics fromy: said; only one out of 10 homes
other states indicate the Cali-t.was. sold as a result of a
forgia findings are typical otr divorce proceeding and wom-
the. national situation, Weitz- \ en typically received the

mari said. She said her rev/ house." Two "years after the.

search provides the first data law was passed, she said, one
on what has happened under -\ out of three homes was being
no-fault. * ;lvsold to meet the equal divi-
In the area of 8rope_rty,.1‘ sion requirement — disrupt-
Weitzman said a 1970 Califor-' *ing the family.at a time when
nia law requiring equal divi- vstability was most needed.
sion of property “seemed like In addition, Weitzman said.

But she said women h'ave'

»>

courts do not generally take
into account.new kinds of
property that she calls career
assets —future earnings abili-
t{ based on education and
skills, pehsions and retire-
ment funds..
_ Alimony is largely a myth
in America, Weltzman said.
She said 8 percent of dir
vorced women "don't receive
a penny" although lawyers
believe 75 percent are award-
ed allmongloand judges put the
figure at 50 percent. )
Even in longer marriages,
she said, alimony is awarded
to less than half the women-
and only to one of three who
had never had careers outside
the hnmp.



Nc-vault divorcs law fails short

Continued from Page D-1

continues. "Standards that seem ap-
propriate for a young woman of
who has a career and has no children
are suddenlﬁ being applied to women
of 55 who have never had a career
and have spent their lives raising
children. That seems totally unfair.
This has to be in part a backlash. The
evidence is just inescapable that
some lawyers and judges are saymgi,
Well, if women want equality, we’ll
give them equality.””

* These tevimical. attempts at equali-
ty are misguided, Weitzman believes,
because of the economic inequalities
that_marriage_creates and the eco-
nomic inequalities between men and
women in the larger society.

"l don’t see us in the near future
getting the kind of equality among
women that would allow the premise
of the current law, which is that men
and women can be equal — equally
responsible for supporting them-
selves after a divorce,” she says.
“That’s because | assume we’re still
Fomg to have children in most fami-
les. Women are still much more

likely to be the primary caretakers.
That always disadvantages that
spouse’s career."

Even in two-paycheck marriages,
she notes, the husband’s career is
usually the center of the marriage.
Citing a study of'two-career PhD
couples, she indicates that 80 percent
of the women let the husband take
the initiative in the job market.
"Even when a woman has invested in
a PhD, probably six years of her life
in a professional education, she’s still
moving so he can take the first job.
So | dont see this great egalitarian
revolution in internal family pat-
terns."

_ Alleviating some of the injustices
in the current system, she says, re-
quires a redefinition of marital prop-
erty. Instead of counting only tangi-
ble assets such as the family home,
furnishings, cars, and investments,
courts must also consider career as-
sets. These include pensions, heaith
insurance, education, and profession-
al licenses. To exciude these from
divorce settlements, she notes, is
“like promising to divide the family
ewels equally but allowing the hus-
ands to keep all of the diamonds.”
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SUMMARY OF AMENDMENTS MADE TO CSHB 237 (RULES)

Page 2, line 24. After "members””insert "present".
Page 22, lines 22-28.- New Section 44. Amends EPORS
(Elected Public Employees Retirement System).

Eligibility for survivor benefits has been amended from

two years to one year.

Page 23, line 8. Effective date has been changed to 1987.
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Honorable Mitch Abood, Chairman
Senate State Affairs Committee
Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Re: CSHB 237(RIs), retirement bill

Dear Senator Abood:

You have requested a section-by-section analysis of
CSHB 237(RIs), relating to the rights of spouses to be benefici—
aries under the state"s pension systems. The sections of that
bill provide:

Sec. 1. Amends AS 14.25.110(a). Makes eligibility for
a normal teacher®s retirement benefit subject to the requirements
of amended AS 14.25.167. See secs. 13-15.

Sec. 2. Amends AS 14.25.110(b). Makes eligibility for
an early teacher®s retirement benefit subject to the requirements
of amended AS 14.25.167. See secs. 13-15.

Sec. 3. Amends AS 14.25.125(a). Makes a teacher®s
eligibility for a normal conditional service retirement benefit
subject to the requirements of amended AS 14.25.167. See secs.

13-15.

Sec. 4. Amends AS 14.25.125(b). Makes a teacher®s
eligibility for an early conditional service retirement benefit
subject to the requirements of amended AS 14.25.167. See secs.

13-15.

Sec. 5. Amends AS 14.25.150. Makes current provisions
into subsection (a); makes terminated teacher®s entitlement to
refund of contribution account subject to provisions of new AS
14.25.150(b). See sec. 6.

Sec. 6, Amends AS 14.25.150. Adds new subsection (b)
that makes terminated teacher™s entitlement to refund of contri—
bution account subject to consent of the teacher®s spouse and of
each person entitled to benefits under a "qualified domestic re—

03-C5LH
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lations order™ if the teacher 1is vested, deferred vested, or en—
titled to a conditional service retirement benefit. Consent of
the spouse may be waived by the administrator if the teacher was
not married to the spouse during the teacher®s employment with an
employer; if the spouse has no rights to benefits under AS 14.25
because of the terms of a qualified domestic relations order (see
sec. 17); 1if the spouse cannot be located; or for other reasons

established by regulation.

Sec . 7. AmendsAS 14.25. Adds anew section 14.25.153
which establishesa person®s priority of rights to benefits of
under a qualified domestic relations order over rights of a
spouse, surviving spouse or dependent child. Establishes right
of a person to be treated as a spouse or surviving spouse to the
extent required by a qualified domestic relations order. See
sec. 17. Provides that the person®s rights do not take effect
until the order is filed with the administrator.

Sec. 8. AmendsAS 14.25.155(c). Makes teacher®s des—
ignation of person other than spouse as beneficiary for rouoccu-
pational death benefits subject to requirements of amended AS
14.25.166. See secs. 10-12.

Sec. 9. AmendsAS 14.25.157(a). Makes teacher®"s des—
ignation of person other than spouse as beneficiary for occupa—
tional death benefits subject to requirements of amended AS 14.-
25.166. See secs. 10-12.

Sec. 10. Amends AS 14.25.166(a). Makes teacher®s
spouse at time of death automatically the teacher®s designated
beneficiary for death benefits, unless the spouse was not married
to the teacher during a period of the teacher®s employment with
an employer. The spouse is the automatic designated beneficiary
except to the extent that a qualified domestic relations order
requires payment to a former spouse or de-endent of the teacher.
The designation of the spouse as beneficiary can be revoked if
the spouse consents in writing to revocation. A person®s enti—
tlement under a qualified domestic relations order can be revoked
if theperson consents in writing to revocation.

Sec. 11. Amends AS 14.25.166(b). Makes teacher®s
right to revoke beneficiary subject to requirements of amended AS
14.25.166(a). See sec. 10.

Sec. 12. Amends AS 14.25.166. Adds new subsection (d)
that requires persons who claim entitlement to death benefits
under AS 14.25 to provide the administrator with evidence of en—
titlement, such as a marriage certificate, divorce or dissolution
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judgment, or other evidence. Marriage certificates and divorce

or dissolution decrees may be filed with the administrator immed—
iately after the teacher is married or divorced. A person who
claims entitlement to death benefits under AS 14.25 is not enti—
tled to receive from the division of retirement and benefit.? any
death benefits already paid by the administrator if the adminis—
trator does not receive notification of a claim before 10 days
after the teacher®s death.

Sec. 13. AS 14.25.167(a) 1is repealed and reenacted.

The new provisions of AS 14.25.167(a) require a teacher who re—
tires or who becomes eligible for retirement under AS 14.25.130-
(e) to designate his or her spouse at the time of appointment to
retirement as the contingent beneficiary for a joint and survivor
benefit, unless the designation is revoked under AS 14.25.167(c).
See sec. 14. IT the designation is revoked, the teachet may
choose normal or early retirement benefits under AS 14.25.110 or

14.25.125.

Sec. 14. Amends AS 14.25.167(c). Permits a teacher to
revoke a joint and survivor option only by filing a revocation
and a written consent to the revocation signed by the teacher®s
spouse and each person entitled to benefits under a qualified
domestic relations order. See sec. 17. The administrator may
waive the requirement of written consent from a person entitled
under a qualified domestic relations order if the person cannot
be located or for other reasons established by regulation. The
administrator may waive the requirement that the teacher file
written consent to a revocation signed by the teacher®s spouse if
the teacher 1is not married, if the teacher was not married to the
spouse during any period of the teacher"s employment with an em—
ployer, if the spouse has no right to be contingent beneficiary
because of the terms of a qualified domestic relations order, if
the spouse cannot be located, or for other reasons established by
regulation.

Sec. 15. Amends AS 14.25.167. Adds a new subsection
(f) which requires the teacher and any person who claims to be a
contingent beneficiary to file with the administrator evidence
necessary to determine the identity of any contingent benefici—
ary. New subsection (g) limits the liability of the Teachers”
Retirement System if the administrator determines that a teacher
may choose a benefit other than a joint and survivor option and
no contrary evidence 1is presented to the administrator within 60
days after the teacher"s retirement. Under those circumstances,
no claim of a spouse or former spouse may be paid if payment
would result in an increase in actuarial liability to the systen.
Under new subsection (h), if the teacher fails to specify which
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of the three joint and survivor options is elected, the 50 per—
cent option provided in AS 14.25.167(a)(2) 1is considered elected.

Sec. 16. Amends AS 14.25.200(a). Provides that a
teacher®s right to receive benefits under AS 14.25 may be as—
signed under a qualified domestic relations order. See sec. 17.

Sec. 17. Amends AS 14.25.220. Adds a new paragraph
(43), defining "qualified domestic relations order.”™ A qualified
domestic relations order is a divorce or dissolution judgment,
including an order approving a property settlement, that recog—
nizes the right of an alternate payee to receive all or a portion

of a benefit payable with respect to a teacher. The order must
set out the names and addresses of the member and of each alter—
nate payee covered by the order. It must set out the amount or

percentage (or manner of determining the amount or percentage) of
any benefit to be paid to the alternate payee and the number of
payments or period to which the order applies.

A qualified domestic relations order may not require
any type or form of benefit or option not otherwise provided by
AS 14.25, nor may it require an increase, based on actuarial
value, of benefits 1in excess of the amount provided by AS 14.25.
A qualified domestic relations order may not require the payment
to an alternate payee of benefits that are required to be paid to
another alternate payee under an order previously determined to
be a qualified domestic relations order. An example of the
effect of these provisions 1is that, since the systems do not pro-—
vide for any form of partial health benefit for a spouse of a
member and since prevision of a full health benefit to more than
one spouse would require an increase of benefits in excess of the
amount provided by AS 14.25, a qualified domestic relations order
cannot require that more than one person 1is entitled to the
health benefits provided to the spouse of a retiree.

Sec. 18. Amends AS 22.25.030(b). Reduces from two to
one the number of years a spouse must have been married to a
judge for the spouse to be eligible for a survivors®" benefit
under the Judicial Retirement System (JRS).

Sec. 19. Amends AS 22.2,5.030. Adds a new subsection
(f), providing that the rights of a surviving spouse or dependent
to JRS survivors® benefits are subject to the rights of a previ—
ous spouse or a dependent under a qualified domestic relations
order. See sec. 21.

Sec. 20. Amends AS 22.25. Adds a new section 22.25.-
035 which provides that a person who was married to a judge for
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at least one year and has not ltm~rried may be treated as the
spouse or survivingspouse of a judge to the extent required by a
gualified domesticrelations order. See sec. 21.

Sec. 21. Amends AS 22.25. Adds a new section 22.25.-
900, defining "qualified domestic relations order."™ See sec. 17.

Sec. 22. Amends AS 25.24.160. Adds a new subsection
(b), providing that, in order to distribute Teachers®", Judicial,
Public Employees®™ or Alaska National Guard and Naval Militia re—
tirement or death benefits to an alternate payee, a divorce judg-—
ment must meet the requirements of a qualified domestic relations
order. See secs. 17, 21, 26, 43.

Sec. 23. Amends AS 25.24.230. Adds a new subsection
(g), providing that, 1in order to distribute Teachers®, Judicial,
Public Employees”™ or Alaska National Guard and Naval Militia re—
tirement or death benefits to an alternate payee, a dissolution
judgment must meet the requirements of a qualified domestic rela—
tions order. See secs. 17, 21, 26, A43.

See. 24. Amends AS 26.05.224(d). Makes Alaska Nation—
al Guard or Naval Milita member®s right to revoke designation of
spouse as beneficiary for death benefits subject to requirements
of new AS 26.25.224(e). See sec. 25. IT no beneficiary is
designated or if the designated beneficiary does not survive the
member, the Department of Military and Veterans® Affairs 1is re—
quired to pay the death benefit to the member®s surviving spouse,
except as required by a qualified domestic relations order. See

sec. 26.

Sec. 25. Amends AS 26.05.224. A new subsection (e) is
added which makes Alaska National Guard or Naval Milita member"s
spouse at time of death automatically the member®s designated
beneficiary, unless the spouse was not married to the member dur —
ing a period of the member®s service. The spouse is the auto—
matic designated beneficiary except to the extent that a quali—
fied domestic relations order requires payment to a former spouse
or dependent of the member. See sec. 26. Designation of the
spouse as beneficiary can be revoked if the spouse consents in
writing to revocation. A person®s entitlement under a qualified
domestic relations order can be revoked if the person consents in
writing to revocation. A new subsection (f) requires persons who
claim entitlement to death benefits under AS 26,05.224 to provide
the department with evidence of entitlement, such as a marriage
certificate, divorce or dissolution judgment, or other evidence.
Marriage certificates and di.vorce or dissolution decrees may be
filed with the department immediately after the member 1is married
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or divorced. A person who claims entitlement to death benefits

under AS 26.05.224 1is not entitled to receive from the Depart—
ments of Administration or Military and Veterans®™ Affairs any
death benefits already paid by the department if the department
does not receive notification of a claim before 10 days after the

member®s death,

Sec. 26. Amends AS 26.05.227. Adds a new paragraph
(4), defining "qualified domestic relations order."™ See sec. 17.

Sec. 27. Amends AS 39.35.200(a). Makes terminated
employee®s right to refund of contribution account subject to
requirements of new AS 39.35.200(c). See sec. 28.

Sec. 28. Amends A.S 39.35.200. Adds new subsection (c)
that makes terminated employee®s entitlement to refund of contri—
butions subject to consent of spouse and each person entitled to
benefits under a "qualified domestic relations order”™ (see sec.
43 if the employee is vested, deferred vested, or entitled to a
conditional service retirement benefit. Consent of the spouse
may be waived by the administrator if the employee was not mar —
ried to the spouse during any period of the employee®"s employment
with an employer; if the spouse has no rights to benefits under
AS 39.35 because of the terms of a qualified domestic relations
order; 1if the spouse cannot be located; or for other reasons es—
tablished by regulation.

Sec. 29. Amends AS 39.35.370(a). Makes employee®s
eligibility for a normal retirement benefit subject to the re—
quirements of amended AS 39.35.450. See secs. 36-38.

Sec. 30. Amends AS 39.35.370(b). Makes employee®s
eligibility for an early retirement benefit subject to the re—
quirements of amended AS 39.35.450. See secs, 36-38.

Sec. 31. Amends AS 39.35.385(a).- Makes an employee®s
eligibility for a normal conditional service retirement benefit
subject to the requirements of amended AS 39.35.450. See secs.
36-38.

Sec. 32, Amends AS 39.35.385(h). Makes an emploj”ees
eligibility for an early conditional service retirement benefit
subject to the requirements of amended AS 39.35.450. See secs.
36-38.

Sec. 33. Amends AS 39.35.420(c). Makes employee®s
designation of beneficiary other than spouse for nonoccupational
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death benefits subject to requirements of amended AS 39.35.490.
See sec. 40.

Sec. 34. Amends AS 39.35.430(fF). Makes employe s
designation of beneficiary other than spouse for occupational
death benefits subject to requirements of amended AS 39.35.490.

See sec. 40.

Sec. 35. Amends AS 39.35.440(b). Makes employee®s
designation of beneficiary other than spouse for benefits payable
upon death of employee after occupational disability subject to
requirements of amended AS 39.35.490. See sec. 40.

Sec. 36. AS 39.35.450(a) 1is repealed and reenacted.
The new provisions of AS 39.35.450(a) require an employee who re—
tires or who becomes eligible for normal retirement under AS
39.35.400(f) or 39.35.410(h) to designate his or her spouse at
the time of appointment to retirement as the contingent benefi—
ciary for a joint and survivor benefit, unless the designation is
revoked under AS 39.35.450(c). See sec. 37. IT the designation
is revoked, the employee may choose normal or early retirement
benefits under AS 39.35.370 or 39.35.385 or a level income option
under AS 39.35.460.

Sec. 37. Amends AS 39.35.450(c). Permits an employee
to revoke a joint and survivor option only by filing a revocation
and a written consent to the revocation signed by the employee®s
spouse and each person entitled to benefits under a qualified
domestic relations order. See sec. 43. The administrator may
waive the requirement of written consent from a person entitled
under a qualified domestic relations order if the person cannot
be located or for other reasons established by regulation. The
administrator may waive the requirement that the employee file
written consent to a revocation signed by the employee®s spouse
if the employee 1is not married, if the employee was not married
to the spouse during any period of the employee®"s employment with
an employer, 1if the spouse has no right to be contingent benefi —
ciary because of the terms of a qualified domestic relations
order, if the spouse cannot be located, or for other reasons
established by regulation.

Sec. 38. Amends AS 39.35.450. Adds a new subsection
(f) which requires the employee and any person who claims to be a
contingent beneficiary to file with the administrator evidence
necessary to determine the identity of any contingent benefici—
ary. New subsection (g) limits the liability of the Public Em—
ployees®™ Retirement System if the administrator determines that
an employee may choose a benefit other than a joint and survivor
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option and no contrary evidence 1is presented to the administrator
within 60 days after the employee"s retirement. Under those cir—
cumstances, no claim of a spouse or former spouse may be paid if
payment would result in an increase in actuarial liability to the
system. Under new subsection (h), if the employee fails to spe-—
cify which of the three joint and survivor options 1is elected,

the 50 percent option provided in AS 39.35.450(a)(2) 1is consid—
ered elected.

Sec. 39. Amends AS 39.35. Adds a new section 39.35.-
455, which establishes a person®s priority of rights under a
qualified domestic relations order over rights of a spouse, sur—
viving spouse or dependent child. See sec. 43. Establishes
right of a person to be treated as a spouse or surviving spouse
to the extent required by a qualified domestic relations order.
Provides that the person®s rights do not take effect until the
order is filed with the administrator.

Sec. 40. Amends AS 39.35.490. Makes employee"s spouse
at time of death automatically the employee®s designated benefi —
ciary for death benefits, unless the spouse was not married to
the employee during a period of the employee"s employment with an
employer. The spouse is the automatic designated beneficiary
except to the extent that a qualified domestic relations order
requires payment to a former spouse or dependent of the employee.
The designation of the spouse as beneficiary can be revoked if
the spouse consents in writing to revocation. A person"s enti—
tlement under a qualified domestic relations ordet- can be revoked
if the person consents in writing to revocation.

Sec. 41. Amends AS 39.35.490. Adds new subsection (d)
that requires persons who claim entitlement to death benefits
under AS 39.35 to provide the administrator with evidence of en—
titlement, such as a marriage certificate, divorce or dissolution
judgment, or other evidence, Marriage certificates and divorce
or dissolution decrees may be filed with the administrator immed—
iately after the employee 1is married or divorced, A person who
claims entitlement to death benefits under AS 39.35 1is not enti—
tled to receive from the division of retirement and benefits any
death benefits already paid by the administrator if the adminis—
trator does not receive notification of a claim before 10 days
after the employee®s death.

Sec. 42. Amends AS 39.35.500, Provides that an em—
ployee"s right to receive benefits under AS 39.35 may be assigned
under a qualified domestic relations order. See sec. 43.
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Amends AS 39.35.680. Adds a new paragraph

Sec. 43.
See sec.

(40), defining "qualified domestic relations order."

17.

Sec. 44. Requires the Department of Administration to

publish noticeof the provisions of the Act and make available
the forms necessary to implement the Act within 90 days after the

effective date of sec. 44.

Sec. 45. Gives sec. 44 an immediate effective date.

Sec. 46. Makes secs. 1-43 of the Act effective on Jan—
uary 1, 1986. (This date should be changed to January 1, 1987.)

Very truly yours,

HAROLD M. BROWN
ATTORNEY GENERAL

By:
Virginia B. Ragle =
Assistant Attorney General

VBR/pjg

cc: J. Kenneth Humphreys, Director
Division of Retirement & Benefits

Department of Administration
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Public Employees’ Retirement System
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4 I ) Elected Public Officers Retirement System
DEPARTMENT OF ADMINISTRATION Graup HanhvUte Tnsurancs Banaft
DIVISION OF RETIREMENT & BENEFITS peferred Compensation Plan o
PLEASE REPLY TO: Public Employers Social Security Contributions

POUCH CR (MS 0203 o 2600 DENALI ST. SUITE 401 Bill Sheffield, Governor
JUNEAU, ALASKA 99811 ANCHORAGE, ALASKA 99503 Varch 24. 1986
PHONE (907)465-4460 PHONE (907) 277-7504 ’

The Honorable Mitch Abood
Chairman

Senate State Affairs 3 MR2al%

P.0. Box V
Juneau, AK 99811

Dear Mr. Chairman:

I am writing in response to your request to John Logan of March 18, 1986,
in which you asked for an explanation of the payment options from a
Supplemental Benefits System (SBS) annuity account.

An employee 1is eligible to receive his or her SBS annuity account 90 days
following termination of employment.

There are nine forms of payment. Payment may be made in:
1) a lump sum

2) guaranteed monthly payments over five years
(to the employee or the employee®s beneficiary)

3) guaranteed monthly payments over ten years
(to the employee or the employee™s beneficiary)

4) guaranteed monthly payments over 15 years
(to the employee or the employee"s beneficiary)

5) a single life annuity
(monthly payments over the employee®s lifetime only)

6) a lifetime annuity with ten years certain
(monthly payments over the employee®s lifetime with ten years payments
guaranteed)

7) a lifetime annuity with 15 years certain
(monthly payments over the employee®s lifetime with 15 years payments
guaranteed)

8 a 50% joint and survivor annuity
(monthly payments over the employee®s lifetime with monthly payments
of half that amount for the employee®s surviving spouse)

9) a 100% joint and survivor annuity
(equal monthly payments over the employee®s and spouse®s lifetimes)

Note: Please Include Your Social Security Number In All Correspondence & Requests Concerning Your Benefits.
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IT an employee 1is married at the time payment 1is to commence, the Federal
Retirement Equity Act of 1984 requires that payment be made in the form of
a joint and survivor annuity, unless the employee®s spouse signs a waiver.
The waiver indicates the spouse®s understanding and agreement with the
form of payment selected.

If the spouse does not sign a waiver, the employee must select either a
50% or 100% joint and survivor annuity (items 8 and 9 above), or the
employee may elect to defer receipt of payment until a later date.

If you have additional questions, please let me know.

Sincerely,

Director

JKH/JAL/cam/4
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Honorable Mitch Abood, Chairman
Senate State Affairs Committee
Alaska State Legislature
P.0. Box V
Juneau, AK 99811
Re: CSHB 237(RIs), retirement bill

Dear Senator Abood:

At the committee®"s March 18, 1936 hearing on CSHB 237

(RIs), the committee instructed me to draft changes to be in—

cluded in the committee substitute as follows:

1. simplification of language concerning rights under

a qualified domestic relations order (QDRO); and

2. addition of language to the bill to allowaspouse

"veto power"™ over only 50 percent of the benefits.

After consultation with the two agencies interestedin
this bill, the Alaska Women®"s Commission and the division of re—
tirement and benefits, we recommend that in sections 7 and 39,

the following language be substituted for the current language:

A former spouse shall be treated as a spouse or
surviving spouse to the extent required by a qual-
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ified domestic relations order. Rights under the
order do not take effect until the order is filed
with the administrator.

In section 20, we recommend that the following language

be substituted for the current language:

A former spouse who was married to the justice or
judge for at least one year and who has not remar —
ried shall be treated as a spouse or surviving

spouse to the extent required by a qualified do—

mestic relations order. Rights under the order do

not take effect until the order is Tfiled with the

administrator.

The committee has also instructed that language be
added to the committee substitute to provide that a spouse has
"veto power™ only over 50 percent of the benefits. This instruc—
tion was given after a discussion about the right of a member to
withdraw the memberls contribution account upon termination of
employment. However, under this bill, the spouse has other
"veto" rights, including the rights to withhold consent to pay-—
ment of a benefit in a form other than a joint and survivor op-—

tion and to withhold consent to designation of a person other

than the spouse as beneficiary for survivors®™ benefits.

A. Contribution account. The bill currently provide
that, when a vested member terminates employment, he or she may

receive a refund of the contribution account only with consent of
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the spouse and other persons entitled under a QDRO. Allowing
"veto power"™ over only 50 percent of the refund of the contribu—
tion account could be accomplished in several ways, none of which
is supported by both the Alaska Women"s Commission and the divi—
sion of retirement and benefits. Therefore, the committee must
determine which, if any, opt:.on it wants to include in the com—
mittee substitute, after considering the problems each option

presents.

First, if a member has no former spcuse or dependents
entitled under a QDRO and if the spouse does not consent to with-—
drawal of the contribution account, the contribution account can
be paid out in two checks, one to the member, and one to the
spouse. This option is strongly opposed by the Women®s Commis—
sion. Under the state"s retirement systems, the value of the
benefits that will/may received upon retirement, 1including the
monthly benefit and medical benefits for a member®s spouse and
dependents, 1is much greater than the value of the contribution
account. The main purpose of this bill is to acknowledge and

protect the interest of a spouse in those benefits.

Second, if there are persons entitled under a QDRO,
those persons can be paid a portion of the contribution account

proportionate to their interest in benefits established by the



order. The remainder of the contribution account can be paid to
the member or, i1f the member has a new spouse, half of the re—
mainder can be paid to the member and half to the spouse. In
addition to the objections set out for the first option, this
option is objectionable due to the fact that it would be very
difficult for the division of retirement and benefits to adminis—
ter. Furthermore, 1f marital property is divided under a QDRO
based on an assumption that a member will receive benefits from a
state retirement system, a portion of which will be paid to per—
sons entitled under the QDE.O, the member should not be permitted
to forfeit the benefits by withdrawing the contribution account

without the consent of the persons entitled under the order.

Third, if the member has no former spouse or dependents
entitled under a QDRO and if the present spouse does not consent
to withdrawal of the contribution account, the bill could provide
that one-half of the account would be paid to the member and one-
half must remain in the system to provide the spouse with a bene—
fit. New sections would have to be enacted to define what bene—
fit the spouse will receive. Will the benefit be one-half of
what the member®s benefit would have been? When is the benefit
payable to the spouse? Can the spouse select a joint and surviv-—
or option? IT the member becomes reemployed by the state and

wants to reinstate the service credit, can the member reinstate
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all of the service credit under his or her own account, or only
half of the service credit, with the spouse remaining entitled to
a separate benefit? If the member and the spouse divorce, 1is the

spouse®"s benefit subject to a qualified domestic relations order?

Fourth, 1if there are persons entitled under a QDRO, the
bill could provide that an amount proportionate to the share of
the member"s benefit that is due those persons must remain in the
contribution account. The remainder would be refunded to the
member or, if the member has a new spouse, one-half of the re—
mainder would be paid to the member and one-half would remain in
the system to provide the spouse with a benefit. Again, new sec—
tions would have to be enacted to define the benefit the spouse
would receive and the questions raised in option three must be
resolved. In addition, it could be extremely difficult, adminis—
tratively, for the division of retirement and benefits to deter—
mine what proportion of the contribution account must remain 1in
the system to result in payment of benefits required under a

QDRO.

B. Joint and survivor option. The bill currently re
qguires a married member to choose a joint and survivor option
upon retiring, unless the spouse consents to another form of

benefit payment. We can think of no way to change this to a 50



Senator Abood Page #6

percent "veto power."

C. Spouse as designated beneficiary. The bill cur—
rently provides that the spouse of a member 1is automatically the
designated beneficiary for survivors® benefits, except to the
extent required by a QDRO, unless the spouse consents to designa-—
tion of some other person as the beneficiary. This could be
changed to provide that, notwithstanding the designation of an—
other person as beneficiary and except to the extent required by
a QDRO, the spouse is automatically the designated beneficiary
entitled to receive one-half of the survivors® benefit that he or
she would have been entitled to receive if he or she had been
designated the sole beneficiary. Other beneficiaries would re—
ceive one-half of what they would otherwise have received. The
spouse could consent to designation of someone other than the

spouse as beneficiary for 100 percent of the survivors®™ benefits.

Before the committee hearing on April 16, 1986, we will
provide proposed language to add to the March 14, 1986 draff com—
mittee substitute to implement the options identified in this
memorandum. We recommend that the changes suggested in this
memorandum to sections 7, 20, and 39 be included in the draft
committee substitute. In addition, 1in accordance with the com—

mittee"s instruction at a previous hearing on this bill, the word
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line 12 of the March 14,

"present" should be inserted on page 5,

1986 draft, between the words "the"™ and "spouse."

Very truly yours,

HAROLD M. BROWN
ATTORNEY GENERAL

By:
Virginia B. Ragle
Assistant Attorney General

VBR/pijg
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@ When more than one-half of one per cent of the aggregate of all
loans purchased from a financial institution becomes delinquent for
60 days, the pension fund shall discontinue purchasing loans from
that financial institution until the delinquency is reduced to less than
one-halfofone per cent.

(@ The commissioner of revenue may enter into futures contracts
for the sale of investments purchased under (b) of this section only for
the purpose of hedging an existing equivalent ownership position in
the investments.

(h) The commissioner ofrevenue may transfer at any time a portion
of the assets of the retirement fund to a trust which isqualified under
sec. 401(a) of the Internal Revenue Code (26 U.S.C. sec. 401(a)) and
exempt from taxation under sec. 501(a) of the Internal Revenue Code
(26 U.S.C. sec. 501(a)) and which is maintained as a medium for
pooling a portion of the funds of pension and profit-sharing trusts for
diversifying investments in real estate and interests in real estate.

(@) The commissioner of revenue may enter into a contract or trust
agreement necessary to effectuate the transfer of assets of the
retirement fund or to maintain the assets of the retirement fund to be
transferred to a trust under (h) of this section. (819 ch 145 SLA 1955;
am 815ch 89 SLA 1960; am 81ch 128 SLA 1961; am 81 ch 90 SLA
1962; am 83 ch 4 SLA 1964; am &1, 2 ch 66 SLA 1964; am 81 ch
110 SLA 1964; am 81 ch 55 SLA 1967; am 83 ch 73 SLA 1969; am
&1,2ch 17 SLA 1970; am 81 ch 112 SLA 1972; am 826 ch 53 SLA
1973; am &1, 2 ch 25 SLA 1974; am &1, 2 ch 59 SLA 1977; am
&3 1-5ch 122 SLA 1980)

Editor’s note9. — This section is set
out above to correct an error in the main
pamphlet.

Sec. 14.25.220. Definitions. In this chapter, unless the context
requires otherwise,

(1) "active member>”means a member who is employed by an
employer, is receiving compensation on a full-time or part-time basis
and is making contributions to the system, or a member making
contributions under AS 14.20.330 or 14.20.345;

(@ "actuarial adjustment”Mheans equality in value ofthe aggregate
expected payments under two different forms of pension payments,
considering expected mortality and interest earnings on the basis of
tables adopted from time to time by the board;

(@ "administrator’”’means the person appointed by the commis—
sioner ofadministration under AS 14.25.015;
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(@ "annuitant®Mmeans a retiredmember or a disabled member who
isreceiving a benefit under this systenm;

(5) "average base salary’means the result obtained by dividing the
sum of the member 3 three highest years *base salary by three, or ifa
member does not have three years base salary, then by dividing the
sum ofall base salaries by the number ofyears ofbase salary; the base
salary for a year inwhich credit isgranted for disability totalingmore
than one-third of a year may not be used in the computation of the
average base salary; the base salary in a school year for which the
member receives compensation for less than two-thiids ofa year may
not be used in the computation of the average base salary; if
compensation is received for more than two-thirds of a year, the full
base salary for that school year shall be used in the computation of the

average base salary;

(6) "base salary””

(A) means the total remuneration payable under contract for a full
year ofmembership service, including addenda to the contract;

(B) has the same meaning as "compensation”” under AS
39.35.680(8) when applied to a staie legislator who elects membership
under AS 14.25.040(b);

(7) "beneficiary’means a person designated by amember to receive
benefits that may be due from the system upon the member 3 death;

@ "BIA service’”means service, including partial years, as a
teacher, a certificated person employed in a full-time position
requiring a teaching certificate as a condition of employment, or a
Bureau of Indian Affairs professional educator in a school or school
system operated by the Bureau of Indian Affairs in Alaska;

(© "compensation®” means the total remuneration paid under
contract to a member for services rendered during a school year,
including cost-of-living differentials, payments for leave that is
actually used by the member, the amount by which the member 3
wages are reduced under AS 39.30.150(c), and the amount deferred
under an employer-sponsored deferred compensation plan or the tax
shelter annuity plan approved by the Department of Education, but
does not include retirement benefits, welfare benefits, per diem,
expense allowances, workers “compensation payments, or payments
for leave not used by the member, whether those leave payments are
scheduled payments, lump-sum payments, donations, or cash-ins; for
purposes of AS 14.25.050, compensation paid includes any payment
made after June 30 of a school year for services rendered before the
end of the school year;

(10) "credited service”means all membership service as provided in
(20) of this section, territorial employment as defined in (41) of this
section, plus outside, military, and Alaska BIA service, with outside
and military service limited to 10 years except under the conditions

setout inAS 14.25.100;
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(11) "deferred vested member”?’means an inactive member who
meets the service requirements ofa vested member.

(12) "dependent child”’means an unmarried child of a member,
including an adopted child, who is dependent upon the member for
support and who iseither (A) less than 19 years old, or (B) less than 23
years old and registered at and attending on a full-time basis an
accredited educational or technical institution recognized by the
Department of Education; the age limits set out in this paragraph do
not apply toa childwho istotally and permanently disabled;

(13) "disabled member>’means a member who is terminated, who
has not received a refund from the system, and who is receiving a
disability benefit from the system;

(14) "early retirement”’means retirement under AS 14.25.110(b);

(15) "employer”Mheans a public school district, the Board ofRegents
of the University of Alaska, the Department of Education, the
National Education Association of Alaska, the Regional Resource
Centers or the state legislature with respect to a state legislator who
electsmembership under AS 14.25.040(b);

(16) "former member”Means amember who isterminated and who
received a total refund of the balance of the mandatory contribution
account, or who has requested inwriting a refund of the balance of the
mandatory contribution account;

(17) "full-time teacher””means a teacher occupying a position
requiring teaching on a regular basis for the normal work period per
day or week at a teaching assignment, excluding teaching as an
assistant or graduate assistant or teaching on a substitute, temporary,
or per diem basis;

(18) “fnactive teacher or member”’means a member who is termi—
nated and who has not received a refund from the system or amember
who ison leave of absence and who isnot making contributions under
A'S 14.20.345;

(19) "member contribution account”Means the total maintained by
the system of the member 3 mandatory contributions, indebtedness
principal and interest contributions, interest credited to each of those
accounts, and adjustments to the account in accordance with AS
14.25.170;

(20) "membership service”’heans

(A) full or part-time service as a teacher in a public school in the
Territory or State of Alaska, or both, under the supervision and
control of the Territorial Board of Education or the Department of
Education or the school board of a city, regional educational atten—
dance area, or borough school district;

(B) full-time or part-time teaching at the University ofAlaska or a
full-time administrative position at the University of Alaska which
requires academic standing and which has been approved for inclu—
sion in the system by the administrator;
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(C©) any period during which the teacher receives a disability
benefit under this system or is on an approved sabbatical leave
granted in accordance with AS 14.20.310; or

(D) continuous service as a state legislator when performed by a
state legislator who elects membership under AS 14.25.040(b), subject
to the requirements of AS 14.25.040(c);

(21) "military service® fneans active duty in the armed forces of the
United States;

(22) "nonpublic school””means a school established by an agency
other than a state which isprimarily supported by other than public
funds, and operation ofwhose program restOwith other than publicly
elected or appointed officials, and is state approved or accredited;

(23) "non-vested member”Mmeans an active or inacti® emember who
does not meet the requirements ofa vested member or deferred vested
member ;

(24) "normal retirement”Mme ins retirement under AS 14.25.110(a);

(25) "outside service’Means service

(A) as a certificated full-time elementary or secondary teacher or a
certificated person in a full-time position requiring a teaching
certificate as a condition of employment in an out-of-state public
school within the United States, or in a school outside the United
States supported by funds of the United States;

(B) as a certificated full-time elementary or secondary teacher or a
certificated person in a full-time position requiring a teaching
certificate as a condition ofemployment in an approved or accredited
nonpublic school within the United States, or in a school outside the
United States supported by funds ofthe United States;

(©) ina full-time position requiring academic standing in an out-of-
state institution of higher learning accredited by a nationally
recognized accrediting agency as listed in the Education Directory -
Colleges and Universities by the National Center for Education
Statistics;

(D) as a full-time teacher in an approved or accredited nonpublic
institution ofhigher learning inAlaska;

(26) "part-time teacher’”means a teacher occupying a position
requiring teaching on a regular basis for at least 50 percent of the
normal workweek at a teaching assignment, excluding teaching as an
assistant or graduate assistant, or teaching on a substitute, tempo—
rary, or per diem basis;

(27) "permanent disability’’means a physical or mental condition
which, in the judgment of the administrator, Kased upon medical
reports and other evidence satisfactory to the administrator, presum—
ably prevents a member from satisfactorily performing the member 3
usual duties for the member 3 employer or the duties of another
position or job which an employer makes available for which the
member isqualified by training or education;
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(28) "prescribed rate of interest®means the rate of interest used for
computing employer contributions, for preparing actuarial tables used
by the system, for crediting interest to members “contributions, and
for charging interest on members “indebtedness accounts;

(29) "public school”?means a school operated by publicly elected or
appointed school officials in which the program and activities are
under the control of those officials and which is supported by public
funds;

(30) "retired teacher or member>’means a member who is termi—
nated, who has not received a refund from tha system, and who ia
receiving a benefit, other than disability, from che system;

(31) "retirement®Mmeans that period of time from the firstday of the
month following

(A) the date oftermination; and

(B) application for retirement in which a person is appointed to
receive a retirement benefit, other than a disability benefit;

(32) "retirement benefit’’means the annuity received by a retired
member from the system;

(33) "retirement fund’’means the fund consisting of all matching
contributions by local school districts, money made available by
appropriations by the state legislature and from all contributions from
whatever source, and income and interest derived from the invest—
ment ofmoney;

(34) "Retirement System of 1945””and "Retirement Fund of 19457~
or like terms mean the system and fund established in sections
37-5-21 - 37-5-35, ACLA 1949;

(35) "school year®”means the 12-month period beginning July 1 of
each year and ending June 30 ofthe following year;

(36) "supplemental contribution account”®’means the accountmain—
tained by the system to record the supplemental contributions of each
member, including interest and adjustments to the account in
accordance with AS 14.25.170;

(37) "system”’means the Teachers "Retirement System of Alaska;

(38) "teacher or member”’means a person eligible to participate in
the system and who iscovered by the system, including:

(A) a certificated full-time or part-time elementary or secondaiy
teacher, a certificated school nurse, or a certificated person in a
position requiring a teaching certificate as a condition ofemployment
in a public school of the state;

(B) the commissioner of education and all supervisory positions in
th® Department ofEducation;

J) a full-time or part-time teacher of the University ofAlaska or a
terson occupying a full-time administrative position at the University
of Alaska which requires academic standing; the approval of the
administrator must be obtained before an administrative position
qualifies formembership inthe system;
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(D) a state legislator who elects membership under AS

4.25.040(b);
.39) "vested member >r "vested teacher’means an active member

who has completed either

(A) 15 years ofservice, the last five ofwhich have been membership

service, foramember firsthired before July 1,1975; or

(B) eightyears ofmembership service; or
(C) fiveyears ofmembership and three years ofB1A service;
(40) “year of service’’means membership service during the dates

set for a school year;

(A) partial-year service credit is given for membership service

before July 1,1969, during any school year as follows:

(@) less than 20 days, no credit;

(i) 20 days ormore but less than 35 days, 0.2 years;
@iif) 35 days ormore but less than 49 days, 0.3 years;
(iv) 49 days ormore but less than 63 days, 0.4 years;

(v) 63 days ormore but less than 77 days, 0.5 years;

(vi) 77 days ormore but less than 91 days, 0.6 years;
(vii) 91 days or more but less than 105 days, 0.7 years;
(viii) 105 days ormore but less than 119 days, 0.8 years;
(iX) 119 days or more but less than 133 days, 0.9 years;
(X) 133 days ormore, 1.0years;

(B) partial-year service credit is given for membership service after

July 1,1969, during any school year as follows:

(@ less than nine days, no credit;

(if) nine days ormore but less than 27 days, 0.1 years;

@iii) 27 days or more but less than 45 days, 0.2 years;

(iv) 45 days ormore but less than 63 days, 0.3 years;

(v) 63 days ormore but less than 81 days, 0.4 years;

(vi) 81 days ormore but less than 100 days, 0.5 years;

(vit) 100 days ormore but less than 118 days, 0.6 years;

(viii) 118 days ormore but less than 136 days, 0.7 years;

(iX) 136 days ormore but less than 154 days, 0.8 years;

(X)) 154 days ormore but less than 172 days, 0.S years;

(xi) 172 days or more, 1.0years;

(C) ifservice isperformed on a part-time basis, one-half credit shall
be given for each day of service;

(41) "territorial employment”” means non-teaching employment
with the Territory of Alaska as provided under AS 14.25.105;
territorial employment isnot membership service;

(42) "board”’means the Alaska Teachers Retirement Board estab—
lished under AS 14.25.035. (82 ch 145 SLA 1955; am &1 ch 142 SLA
1957; am 82 ch 89 SLA 1960; am &7 ch 179 SLA .190; am &1 ch 2
SLA 1962; am 88— 12ch86SLA 1963; am 81ch 76 SLA 1968; am
&15- 19ch 84 SLA 1969; am 821 ch 46 SLA 1970; am 813 - 18
ch 138 SLA 1970; am &3 - 5ch 229 SLA 1970; am &16- 18 ch 32
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SLA 1971; am &6 - 8 ch 86 SLA 1971; am &30 - 33 ch 66 SLA
1973; am 83 ch 57 SLA 1974; am 821 ch 127 SLA 1974; am 812,13
ch 173 SLA 1975; am &1, 6 ch. 155 SLA 1976; am 85 ch 169 SLA
1976; am &12,13 ch 128 SLA 1977; am &34, 5ch 174 SLA 1978; am

&84 -

7ch82SLA 1979; am 824 ch 13 SLA 1980; am &25 -

28 ch

137 SLA 1982; am 81ch55SLA 1985)

Effect of amendments. — The 1985
amendment rewrote paragraph (8).
Editor’s notes. — Section 2, ch. 55,

SLA 1985 provides( that a member
qualified under the 1985 amendment to

NOTES TO

"Membership years” in AS
14.25.130(a). — Teachers’ Retirement

Board erred when it interpreted the term
"membership years” in AS 14.25.130(a) as

paragraph (8) of this section may claim
prior service if the member pays the
arrearage indebtedness in accordance
with AS 14.25.060.

DECISIONS

as defined in paragraph (16). Casperson v.
Alaska Teachers’Retirement Bd., Sup. Ct.
Op. No. 2677 (File No. 6198), 664 P.2d 583
Q983).

being the equivalent of "years of service”

Chapter 30. Pupils and Educational Programs for
Pupils.

Article

1. Compulsory Education (88 14.30.010,14.30.030)

3. Education for Exceptional Children (88 14.30.180, 14.30.186, 14.30.191, 14.30.195,
14.30.231, 14.30.250, 14.30.255, 14.30.260, 14.30.270. 14.30.272, 14.30.274,
14.30.276, 14.30.278, 14.30.280, 14.30.285, 14.30.305, 14.30.310, 14.30.315,
14.30.320,14.30.325,14.30.330,14.30.335,14.30.347,14.30.350)

4. Health Education (§ 14.30.360)

Article 1. Compulsory Education.

Section
10. When attendance compulsory
30. Reportofviolations and procedures

Sec. 14.30.010. When attendance compulsory, (a) Every child
between seven and 16 years of age shall attend school at the public
school in the district in which the child resides during each school
term. Every parent, guardian or other person having the responsibil—
ity for or control of a child between seven and 16 years of age shall
insure that the child isnot absent from attendance.

(b) This section does not apply ifa child

€)) isprovided an academic education comparable to that offered by
the public schools in the area, either by

(A) attendance at a private school
certificated according to AS 14.20.020;

(B) tutoring by personnel certificated according to AS 14.20.020; or

in which the teachers are
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Sec. 39.35.200. Refund upon termination of employment for
reason other than death, (@ An inactive employee, not on
leave-without-pay status or layoffstatus, isentitled to receive a refund
of the balance of the employee contribution account.

o If, upon termination of employment, an employee has credited
service of less than five years and has less than $1,000 in the employee
contribution account, a refund of the employee contribution account
must be made unless the employee indicates in writing that future
retirement is intended and contributions should not be refunded. An
employee who is reemployed with an employer and whose
contributions have not been refunded before reemployment isnot eligi—
ble for a refund. (89 a ch 143 SLA 1960; am 812 ch 1 SLA 1974; am
81ch 81 SLA 1976; am 822 ch 128 SLA 1977; am 845 ch 137 SLA
1982)

Effect of amendments. — The 1982  tuted "the” for "his” preceding "employee
amendment, in subsection (a), deleted the  contribution account” and the language
item (1) designation preceding "the beginning "must be made unless the
employee contribution account” and employee indicates” for "and the employee
deleted "and (2) his employee savings savingsaccount mustbe made” in the first
account” from the end of that subsection.  sentence.

In subsection (b), the amendment substi-

Sec. 39.35.210. Refund upon termination ofemployment by death.
[Repealed, 55 ch 128 SLA 1977Vj

Sec. 39.35.220. Refund upon retirement. [Repealed, 855 ch 128
SLA 1977.]

Sec. 39.35.230. Refund upon death of retired employee. Upon
the death of a retired employee, the employee 3 beneficiary shall be
paid

(1) the excess ofthe balance in the employee contribution account of
the deceased employee as of the date ofthe beginning ofthe employee 3
pension payments over the sum of the pension payments previously
received by the employee, but thisamount may not be paid ifajointand
survivor optionunder AS 39.35.450 is in effect or ifa surviving spouse 3
pension under AS 39.35.440 is payable; and

(2) the remaining payments purchased by the balance in the
employee savings account of the deceased employee as of the date the
employee retired. (89 d ch 143 SLA 1960; am §107 ch 127 SLA 1974)

Sec. 39.35.240. Withdrawal of voluntary contributions. An
active employee may v.ithdraw a savings account only ifthe employee
receives the consent of. the administrator. The administrator may
permit a withdrawal before termination of employment only in cases
of Financial need. (89 e ch 143 SLA 1960; am 823 ch 128 SLA 1977)
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Article 4. Contributions by Employers.

Section Section

250. Calculation of employer’s  280. Determination and payment of state
contribution rs te contributions

260. Annual calculation 290. Regulations governing transmittal of

270. Amount of employer’s contributions employer contributions

Sec. 39.35.250. Calculationofemployer 3contribution rate, ()
An employer shall make contributions to the system in amounts deter—
mined in accordance with this section. For the purposes of this section,
the past service date for each employer isthe entry date ofthe employer
or December 31,1972, whichever is later. After December 31,1972, if
amendments to this chapter are enacted that substantially affect bene —
fitsaccrued before the effective date ofthe amendment, the past service
date will be changed toDecember 31 ofthe year immediately preceding
that inwhich the amendment isenacted. The contribution rate is the
sum of the consolidated employer rate and the past service rate.

(b) As used in (@) of this section, "consolidated employer rate’heans
the percentage of compensation of all active employees in the system
which, ifpaid over the period of their credited service after their past
service date and when combined with all employee contributions, is
sufficient to provide the benefits earned after such past service dates.
This percentage is uniformly determined for all employers and is
applicable to each employer.

(@© As used in (a) of this section, "past service rate’’means the
percentage ofcompensation ofall active employees inthe system neces—
sary to provide the annual amount required to amortize the unfunded
obligations of the employer for benefits earned before the employer 3
past service date over a period not to exceed 40 years. The period of
amortization begins at the past service date of each employer. The
percentage is separately determined for each employer. (8 10 a ch 143
SLA 1960; am 813 ch 1 SLA 1974; am 824 ch 128 SLA 1977)

Sec. 39.35.260. Annual calculation. The contribution rate for
each employer shall be calculated every fiscal year, using the informa—
tion available at the time the computation ismade. The computation
shall be completed in time to be considered in the state budget. Each
employer shall provide in its budget for the payment of contributions
according to its current contribution rate. (810 b ch 143 SLA 1960)

Sec. 39.35.270. Amount of employer 3 contributions. The
amount of each employer 3 contributions shall be determined by
applying the employer 3 contribution rate to the total compensation
paid to the active employees of the employer for each payroll period.
This amount shall be remitted by the employer to the administrator in
accordance with AS 39.35.610. 810 cch 143 SLA 1960; am 814 ch 1
SLA 1974; am 825 ch 128 SLA 1977)
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Sec. 39.35.280. Determination and payment of state
contributions. The total amount of contributions required under AS
39.35.250 — 39.35.290 to be made by the state into the system shall be
ascertained by the department ofadministration as soon as practicable
after the end ofeach calendar month and shall be paid from the general
fund of the state, except as provided in this section. Ifan employee is
paid wages by the state during the month from a special or administra—
tive fund provided by law, the payment to the system shall be made
from that special or administrative fund. Ifthe wages ofan employee
include both wages for state employment paid from the general fund of
the state and wages for state employment paid from special or admin—
istrative funds, the amount to be paid into the system shall be prorated
among the state funds in proportion to the wages paid to the individ—
uals from each fund. However, payment may not be made from the
special or administrative fund if the statute covering the special or
administrative funds prohibits it. (810 d ch 143 SLA 1960)

Sec. 39.35.290. Regulations governing transmittal ofemployer
contributions. The board shall adopt regulations to ensure the orderly
and efficient transmittal ofemployer contributions. (810 ech 143 SLA
1960)

Article 5. Service.

Section Section

300. Employment with the state 345. Temporary service credit

310. Employment with other employer 350. Reinstatement of credited service
330. Leave of absence 360. Earlier service

340. Military service

Sec. 39.35.300. Employment with the state, (@ An active
employee isentitled to credited service for periods ofemployment with
the state after January 1, 1961, regardless of the office, department,
division, or agency of the state in which the person was employed. For
purposes of this chapter, the University of Alaska is not an office,
department, division, or agency of the state. Service creditmay not be
granted under this chapter for service that is creditable under the
teachers Tetirement system, AS 14.25.

() A permanent part-time employee of the state receives credited
service on a pro rata basis to that which would have been earned as a
permanent full-time employee. (811 ch 143 SLA 1960; am 84 ch 155
SLA 1966; am 84 ch 27 SLA 1976; am 826 ch 128 SLA 1977; am 829
ch 13 SLA 1980)

Effect of amendments. — The 1980
amendment added the present second and
third sentences in subsection (a).
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Sec. 39.35.310. Employment with other employers, (@ An
active employee is entitled to credited service for periods of employ —
ment with a political subdivision or a public organization beginning
with the effective date of the employer 3 participation in the system.
The employee isalso entitled to credited service for periods ofemploy —
ment as designated in the employer & participation agreement.

() A permanent part-tme employee of a political subdivision or a
public organization receives credited service on a basis proportionate
to that which would have been earned as a permanent full-time
employee. (812 ch 143 SLA 1960; am 827 ch 128 SLA 1977; am 830
ch 13 SLA 1980)

Effect of amendments. — The 1980 tence of subsection (a) and in subsection
amendment deleted "or quasi-public” (b).
preceding "organization" in the first sen-

Sec. 39.35.320. Transfers between employers. [Repealed, 855 ch
128 SLA 1977.]

Sec. 39.35.330. Leave of absence, (@ A leave of absence with pay
authorized by an employer will not be considered as interrupting
employment. If the employee is a permanent part-time employee,
credited service will be granted on a basis proportionate to that which
would have been earned as a permanent full-time employee.

() A leave ofabsence without pay that exceeds 10 working days
any calendar year or layoff status authorized by an employer will be
considered as an interruption of employment and no credited service
will be granted. (814 ch 143 SLA 1960; am 8§28 ch 128 SLA 1977)

in

Sec. 39.35.340. Military service, (@ A vested employee isentitled
to credited service for act Ve military service in the armed forces of the
United States, either by enlistment or induction, ifthe employee did
not receive a dishonorable discharge. The credited service allowed may
not exceed an aggregate period of five years. Benefits are not payable
on credited service for military service unless the employee makes
retroactive contributions to the system for the period of time that ser—
vice credit is claimed. However, ifthe employee was in the employ of
an employer on the date ofentry into the armed forces and returned to
the employ ofan employer within 90 days after the date of discharge
from military service, the employee isnot required tomake retroactive
contributions under this system for the period of credited service.

) In order to obtain credited service under this section, an
employee shall make an election to do so and shall verify the period of
military service. When eligibility for credited service for military ser—
vice has been established, an indebtedness shall be determined as
follows: (1) the employee 3 actual compensation, or the calculated
annual compensation for those employees working less than 12
months, during the calendar year 1976 or the year in which an
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employee first becomes vested under this chapter, whichever is later,
multiplied by (2) six percent, this product multiplied by (3) the number
of years of military service credited under this section. Interest as
prescribed by regulation accrues on this indebtedness commencing on
July 1, 1977, or one year following the date a person first becomes
vested, whichever is later. Any outstanding indebtedness which exists
at the time a person is appointed to retirement will necessitate an
actuarial adjustment to the benefits payable based upon that military
service.

@© A retired employee on July 1, 1976, is eligible to receive
increased benefits based upon military service as described in (@) of this
section. To receive credited service for military service, a retired
employee must verify the military service. When verified, a retired
employee isentitled to receive an increased benefit that shall be actu-
arially adjusted to reflect the employee 3§ indebtedness for that credit.
The indebtedness shall be calculated in the same manner as described
in (b) of this section except that it shall be based on the average
monthly compensation used in calculating the benefit. The effective
date of this increased benefit is the beginning of the month following
that in which eligibility has been established.

(d) The credited service granted under this section may not be used
to satisfy the credited service requirements for normal retirement.

(©) A deferred vested employee on July 1, 1976, is eligible to claim
credited service under (@) of this section. In order to obtain credited
service under this section, such an employee must make an election to
do so and must verify the period of military service. When eligibility
for military service has been established, an indebtedness shall be
determined as follows: the employee § actual compensation, or the cal —
culated annual compensation for those employees working lessthan 12
months, during the calendar year the employee terminated, shall be
multiplied by six percent; this product shall then be multiplied by the
number ofyears of military service credit under this section. Interest
as prescribed by regulation accrues on this indebtedness commencing
July 1, 1978. Any outstanding indebtedness that exists at the time a
person is appointed to retirement will necessitate an actuarial adjust—
ment to the benefits payable based upon that military service.

(0 An employee cannot be credited with a period of active military
service in the armed forces of the United States under this section if
credit for that military service was granted under AS 14.25.

(@ A surviving spouse receiving or entitled to receive benefitsunder
AS 39.35.420(b), 39.35.430, or 39.35.440 or benefits under a joint and
survivor option filedunder AS 39.35.450 iseligible to receive increased
benefits based on military service as described in () of this section. To
receive credited service for military service, the surviving spouse must
verify the employee 3 military service. When verified, the surviving
spouse isentitled to receive an increased benefitwhich shall be actuar-
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ially adjusted to reflect the indebtedness for that credit. The indebted—
ness shall be calculated in the same manner as described in (b) of this
section except that itshall be based on the average monthly compensa—
tionused incalculating the benefit. Benefits payable under this subsec—
tion are effective the first day of the month following that in which
eligibility has been established.
(h) The combined period of military service claimed under this sec—

tion and under AS 14.25 may not exceed five years. (8 15 ch 143 SLA
1960; am &1 ch 123 SLA 1976; am &29 ch 128 SLA 1977; am 86 ch

174 SLA 1978; am &31 -
1982)

Effect of amendments. — The 1980
amendment in subsection (b), deleted
"pbefore July 1, 1977 or within one year
following the date when the employee first
becomes vested under this chapter, if
later” at the end of the first sentence, and
added a comma following "July 1,1977" in
the next to last sentence; in subsection (c),
inserted a comma following "July 1,1976"
near the beginning of the subsection,
deleted "before July 1,1977" at the end of
the second sentence, and substituted "that
credit” for "such credit" at the end of the
third sentence; in subsection (e), inserted a
comma following "July 1, 1976" near the
beginning of the subsection, and deleted
"before July 1, 1978” at the end of the sec-

36 ch 13 SLA 1980; am 846 ch 137 SLA

period of’ preceding "active military ser-
vice" near the beginning of the subsection,
and inserted "that” preceding "military
service" near the end of the subsection; in
subsection (g) deleted "within one year of
the effective date of this act” at the end of
the second sentence, and substituted
"effective the first day of the month
following that in which eligibility has been
established” for "payable retroactively to
July 1,1977” at the end of the subsection;
and added present subsection (h).

The 1982 amendment substituted "bene-
fits under AS 39.35.420(b), 39.35.430, or
39.35.440" for "a surviving spouse's pen-
sion under AS 39.35.440” in the first sen-
tence of subsection (g).

ond sentence; in subsection (f) inserted "a

Sec. 39.35.345. Temporary service credit, (@) A vested employee
is entitled to credited service for periods in which the employee regu—
larly rendered full-time personal service to an employer but was not
qualified to participate in the system because ofthe exclusion oftempo —
rary workers as described in AS 39.35.680(21)(C)(iii). Benefits are not
payable on this credited service unless the employee makes retroactive
contributions to the system for the period of time that credited service
is claimed. The retroactive contribution is the full actuarial cost of
providing benefits for the credited service claimed.

() To obtain credited service under this section, an employee must
elect to do so and must verify the period of temporary service before
July 1,1981, or within one year following the date when the employee
first becomes vested under this chapter, iflater. When eligibility for
temporary service credithas been established, an indebtedness shall be
determined as provided in (@) of this section. Interest as prescribed by
regulation accrues on that indebtedness beginning July 1,1981, or one
year following the date an employee firstbecomes vested, whichever is
later. Any outstanding indebtedness existing at the time an employee
retires will require an actuarial adjustment to the benefits payable
based on the temporary service.
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© A deferred vested employee on July 1, 1980, is eligible to claim
credited service under (a) of this section. To obtain credited service
under this section, a deferred vested employee must elect to do so and
must verify the period of temporary service before July 1,1981. When
eligibility for temporary service credit has been established, an indebt—
edness shall be determined as provided in (a) of this section. Interest
as prescribed by regulation accrues on that indebtedness beginning
July 1, 1981. Any outstanding indebtedness existing at the time a
deferred vested employee retires will require an actuarial adjustment
to the benefits payable based on the temporary service.

() The credited service granted under this section may not be used
to satisfy the credited service requirements for normal or early retire—
ment. (829 ch 146 SLA 1980)

Revisor’s notes. — Enacted as AS
39.35.156. Renumbered in 1980.

Sec. 39.35.350. Reinstatement of credited service, (@ An
employee who receives a refund ofcontributions inaccordance with AS
39.35.200 forfeits corresponding credited service under this chapter.

() An employee may reinstate credited service associated with a
refund by repaying the total amount of the refund. Interestwill accrue
from the date ofthe refund until repayment ofthe refund or retirement,
whichever occurs first. Payments will apply first to accrued interest
and then to principal.

(© Any outstanding indebtedness that exists at the time an
employee is appointed, to retirement will necessitate an actuarial
adjustment to the benefits payable based on service reinstated under
this section. (816 ch 143 SLA 1960; am 8 3 ch 235 SLA 1968; am 82
ch 81 SLA 1976; am &30 ch 128 SLA 1977; am 884 ch 59 SLA 1982;
am 847 ch 137 SLA 1982)

Effect of amendments. — The first The second 1982 amendment rewrote
1982 amendment inserted "credited" in  subsection (c).
subsection (a).

Sec. 39.35.360. Earlier service, (@) An employee employed before
January 1,1980, who completes three years ofcredited service with the
state aft. January 1, 1961, for which the employee makes
contributions required by this chapter isentitled to credited service for
service rendered (2) before January 1,1961, as an employee of the state
and former Territory of Alaska; (2) before January 1, 1961, as an
employee ofthe United States government in Alaska, excluding service
in the armed forces of the United States; or (3) after January 1, 1961,
as a peace officer, correctional officer, or fireman of a participating
political subdivision of the state if the employee is vested and is an
active peace officer, correctional officer, or fireman in the system as of
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July 1, 1980. The retirement benefits payable to an employee under
this section shall be reduced by the amount of the retirement pension
benefits paid to the employee by the United States government for the
same period of service.

() An employee who, under (@) of this section, isentitled to credited
service foremployment before January 1,1961, isnot required tomake
retroactive contributions under this chapter.

(© [Repealed, 841 ch 146 SLA 1980.]

(d) [Repealed, 82 ch 26 SLA 1974.]

() An employee of a detention facility provided by a local govern—
ment unit to the territorial or state government under AS 33.30.060,
who continues in state employment upon transfer of the facility to the
state, is entitled to credited service for prior service with the facility if
the employee remains in continuous employment with the state until
July 1, 1976. To obtain credited service the employee is required to
make retroactive contributions for the period of service between Jan—
uary 1,1961, and the effective date of the transfer of the facility to the
state.

@ A surviving spouse receiving or entitled to receive a surviving
spouse 3 pension under AS 39.35.440 or benefits under a joint and
survivor option filed under AS 39.35.450 iseligible for increased bene —
fits for any service credit authorized under (@) of this section, but not
claimed or authorized by law before the emaloyee 3 death.

(@ An employee is eligible to receive up to 10 years of credited
service for service rendered before July 1, 1979, as a temporary
employee of the legislature of the state or territory during legislative
sessions. To receive retroactive credited service under this subsection,
an employee must claim the service before July 1, 1980. When the
employee claims the service, an indebtedness of the employee to the
system shall be established. The amount of this indebtedness is equal
to the contributions the employee would have made ifthe employee had
been eligible for membership in the system. The rate used to calculate
these contributions may not be less than the rate in effect on January
1, 1961. Interest as prescribed by regulation accrues on this indebted—
ness beginning July 1,1980. Any outstanding indebtedness that exists
at the time the employee retires will require an actuarial adjustment
to the benefits that are based upon retroactive credited service under
this subsection.

(h) An employee ofthe state iseligible to receive credited service as
provided under AS 39.35.300(b) for service rendered as a permanent
part-time employee before January 1, 1976. To receive retroactive
credited service under this subsection, the employee must claim the
service before July 1, 1981. When the employee claims retroactive
credited service, an indebtedness of the employee to the system shall
be established. The amount of this indebtedness is equal to the
contributions the employee would have made ifthe employee had been
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eligible for membership in the system. The rate used to calculate the
contributions may not be less than the rate in effect on January 1,
1961. Interest as prescribed by regulation accrues on the indebtedness
beginning July 1, 1981. Any outstanding indebtedness that exists at
the time the employee retires will require an actuarial adjustment to
the benefits that are based on retroactive credited service under this

subsection.

@ An employee who completes three years of credited service with
an employer, forwhich the employee makes contributions required by
this chapter, isentitled to credited service on a year-for-year basis for
service credited in the Civil Service Retirement System, rendered as an
employee of an Alaska Bureau of Indian Affairs (BIA) school, other
than service as a teacher. Retroactive credited service under this sec—
tion must be claimed before the employee retires. When eligibility for
retroactive credited service under this section has been established, an
indebtedness of the employee to the system shall be established. The
amount of this indebtedness is determined by multiplying six percent
ofthe employee Sactual annual compensation, or the calculated annual
compensation foran employee who works fewer than 12 months, for the
most recent calendar year in which service is rendered to an employer
before the calendar year in which the employee first becomes eligible
to claimservice under this subsection, by the number ofyears ofservice
in Alaska BI1A schools that is credited under this subsection. Interest
as prescribed by regulation accrues on the indebtedness beginning on
the date the employee may firstclaim the retroactive credited service.
Any outstanding indebtedness that exists at the time the employee
retires requires an actuarial adjustment to the benefits that are based
on retroactive credited service under this section. Service may not be
claimed under this subsection and benefits may not be paid for service
claimed under this subsection ifthe employee has, at any point in time,
enough service credit in the Civil Service Retirement System to be
eligible for a retirement benefit under that system.

@ An employee who has not completed three years of credited ser—
vice with an employer may claim credited service as an employee ofan
Alaska Bureau of Indian Affairs (BIA) school, other than service as a
teacher under (i) of this section if, on the date of transfer of the Alaska
BIA school to the state, the employee is employed at the school and
needs fewer than three additional years of continuous full-time
employment fornormal retirement in the federal Civil Service Retire—
ment System, and the employee completes a period of service with an
employer, forwhich the employee makes contributions required by this
chapter, equal to the additional period of service thatwould have been
required for that employee 3normal retirement under the federal Civil
Service Retirement System. An employee who claims credited service
under this subsection must provide federal government verification of
the employee § federal Civil Service Retirement System status when
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the claim isfiled. (817 ch 143 SLA 1960; am &4 ch 80 SLA 1964; am
&35, 6 ch 155 SLA 1966; am 84 ch 235 SLA 1968; am 81 ch55SLA
1973; am &1, 2 ch 26 SLA 1974; am &1, 2 ch 245 SLA 1976; am

8831 -

33 ch 128 SLA 1977; am 81,7 ch 174 SLA 1978; am 83 ch

81 SLA 1979; am 810 ch 82 SLA 1979; am &331, 32, 41 ch 146 SLA
1980; am 8848, 49 ch 137 SLA 1982; am &2 ch 170 SLA 1984)

Revisor’s notes. — Subsection (a) of
this section apparently has no effect after
January 1, 1980, since it applies only to
employees employed before that date.

Subsection (g) of this section apparently
has no effect after July 1, 1980, since
credited service under this subsection
must have been claimed by that date.

Effect of amendments. — The 1980

amendment rewrote subsection (a),
repealed subsection (c) and added subsec-
tion (h).

The 1982 amendment, in the first sen-
tence of item (3) of subsection (a), deleted
"or” preceding "correctional officer” and

inserted "or fireman” preceding "of a
participating political subdivision" and
"correctional officer, or fireman" preceding
"in the system.” In subsection (b), the
amendment inserted "under (a) ofthis sec-
tion.”

The 1984 amendment added subsections
(i) and (j).

Editor’s notes. — Section 15, ch. 32,
SLA 1979 provides that AS 39.35.360(Q)
applies to a temporary employee of the
Eleventh Legislature, First Session, even
though he may not be an employee under
the public employee’s retirement system
on July 1, 1979.

Article 6. Benefits.

Section

370. Retirement benefits

385. Conditional service retirement bene-
fits

Voluntary contribution benefit
Nonoccupational disability pensions

Occupational disability pensions
Nonoccupational death benefits

Occupational death benefit

Death after occupational disability

Joint and survivor option

Spouse survivor benefits under Pub-
lic Employees Retirement Act of
1949

Level income option

Post-retirement pension adjustment

Cost-of-living allowance

Minimum benefit

Deiii' nation of beneficiary

395.
400.
410.
420.
430.
440.
450.
451.

460.
475.
480.
485.
490.

Section

495. Time limit for application

500. Safeguard of employee funds held by
the system

Exemption of employee funds and
benefits

Voluntary waiver of benefits

Adjustments

Waiver of adjustments

Limitation on use of credited service
as peace officer or fireman

Election to terminate coverage as a
peace officer or fireman

Limit on pension

Medical benefits

Actuarial reduction of benefit

Tax exemption

Effect of amendments

505.

510.
520.
522.
525.

527.

530.
535.
541.
546.
547.

NOTES TO DECISIONS

Vested benefits. Benefits under
Public Employees’Retirement System are
in the nature of deferred compensation
and the right to such benefits vests imme-
diately upon an employee’s enrollment in
that system. Hammond v. Hoffbeck, Sup.

94

Ct. Op. No. 2345 (File No. 4742), 627 P.2d
1052 (1981).

The vested benefits protected by Alaska
Const., art. XII, 8 7, necessarily include
not only the dollar amount of the benefits
payable, but the requirements for eligibil-
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ity as well. Hammond v. Hoffbeck, Sup. Ct.
Op. No. 2345 (File No. 4742), 627 P.2d
1052 (1981).

The fact that rights in Public
Employees’ Retirement System vest on

ever, require that any changes in the
system that operate to a given employee’s
disadvantage must be offset by compara-
ble new advantages to that employee.
Hammond v. Hoffbeck, Sup. Ct. Op. No.

employment does not preclude modifica- 2345 (File No. 4742), 627 P.2d 1052 (1981).
tions of the system; that fact does, how-

Sec. 39.35.370. Retirement benefits, (8) A terminated employee is
eligible for a normal retirement benefit (1) at age 55 with at least five
years credited service, or (2) with at least 20 years of credited service
as a peace officer or fireman, or (3) with at least 30 years of credited
service for all other employees.

() A terminated employee iseligible for an early retirement benefit
at age 50 with at least five years credited service.

© The monthly amount ofa retirement benefit for a peace officer or
fireman istwo per cent of the average monthly compensation times the
years ofcredited service up through 10 years, plus two and one-halfper
cent of the average monthly compensation times the years of service
over 10 years. For all other employees itistwo per cent of the average
monthly compensation times the years ofservice. An actuarial adjust—
ment must be made for an early retirement benefit.

(d) The monthly amount ofa retirement benefit for a deferred vested
member shall be determined in accordance with (c) of this section as it
was in effecton the date of the employee 3 termination ofemployment.

(e) Benefits payable under this section accrue from the firstday of
the month afterwhich all ofthe following requirements are met: (2) the
member meets the eligibility requirements of this section; (2) themem —
ber terminates employment; and (3) the member applies for retire—
ment. The benefits are payable the last day of the month. Ifpayment
is delayed, a retroactive payment shall be made to cover the period of
deferment. The last payment shall be made for the month inwhich a
benefit is payable under this section.

(M A member who is vested in the system as a peace officer or
fireman at the time the member incurs a permanent disability of at
least 33-1/3 per cent under workers ”compensation and who ()
undergoes retraining because of the disability; and (2) is subsequently
employed with the state or other employer in a position other than
peace officer or fireman, iseligible for a normal retirement benefit as
a peace officer or fireman under (@) and (¢) of this section upon
completing 20 years of credited service. (8 18 ch 143 SLA 1980;am 5 2
ch 102 SLA 1963; am 87 ch 155 SLA 1966; am 85 ch 235 SLA 1968;
am 86 ch 109 SLA 1970; am &8 6, 7 ch 159 SLA 1972; am 815 ch 47
SLA 1974; am 834 ch 128 SLA 1977; am 833 ch 146 SLA 1980)
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Effect of amendments. — The 1980
amendment added subsection (f).

Editor’s notes. — Section 49, ch. 146,
SLA 1980, provides: "The retirement bene-
fit payable to a member of the public
employees' retirement system who is
receiving a normal letirement benefit
under AS 39.35.370 on the effective date of
this Act, and who at the time ofhis retire-
ment was receiving a disability pension
under the public employees’ retirement
system, shall be increased by a percentage

A laska Statutes

§ 39.35.385

post-retirement pension adjustments pay-
able under AS 39.35.475 during the period
that the member was receiving a disability
benefit.”

Collateral references. — 67 C.J.S.
Officers, 8 243 et seq.
Rights and liabilities as between

employer and employee with respect to
general pension or retirement plan, 42
ALR2d 461.

Mandatory retirement of public officer
or employee based on age, 81 ALR3d 811.

equal to the percentage of all

Sec. 39.35.380. Early retirement benefits. [Repealed, 855 ch 128
SLA 1977.]

Sec. 39.35.385. Conditional service retirement benefits, (@ An
employee iseligible for a normal retirement benefit at age 55 with at
least two years of credited service ifthe employee also is eligible for a
normal retirement salary under the teachers *retirement system (AS
14.25).

() An employee iseligible for an early retirement benefit at age 50
with at least two years of credited service ifthe employee also iseligi—
ble for an early retirement salary under the teachers *retirement sys—
tem (AS 14.25).

(@© Credited service for which contributions were refunded is not
creditable under this section unless the refunded contributions have
been repaid. For purposes of (@) and (b) of this section, a member or
former member does not have to be reemployed under this system in
order to pay refunded contributions. Compound interest at the rate
prescribed by regulation must be added to the reinstatement indebted—
ness from the date of the refund to the date of repayment.

(d; The monthly amount ofa conditional service retirement benefit
shell be calculated on the years of fully paid credited service in accor—
dance with AS 39.35.370(c), except that the member may irrevocably
elect to substitute one-twelfth of the "average base salary”’as defined
in AS 14.25.220(5) in place of average monthly compensation.

(e) Benefits payable under this section accrue from the first day of
the month (1) inwhich the member meets the eligibility requirements
of this section, (2) following the date of termination, and (3) following
application for retirement, and are payable the last day of the month.
Ifpayment isdelayed, a retroactive payment shall be made to cover the
period ofdeferment. The last payment shall be made for the month in
which the member dies or isno longer eligible for a benefit under this
section.

(@ An employee iseligible for a normal retirement benefit at age 55
or an early retirement benefit at age 50 ifthe employee has at least 60
days of credited service as a temporary employee of the legislature
during each of five legislative sessions. (83 ch 174 SLA 1978; am 811
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ch 82 SLA 1979; am §37 ch 13 SLA 1980; am &850, 51 ch 137 SLA
1982)

Effect of amendments. The 1980 SLA 1979, provides that AS 39.35.385 (f)
amendment added the present second and  applies to a temporary employee of the
third sentences in subsection (c). Eleventh Legislature, First Session, even

The 1982 amendment inserted "(a) and  though he may not be an employee under
(b) of”in the second sentence ofsubsection the public employee’s retirement system
(c) and rewrote subsection (d). onJuly 1, 1979.

Editor’s notes. — Section 15, ch. 82,

Sec. 39.35.390. Deferred retirement benefit. [Repealed, 855 ch 128
SLA 1977.]

Sec. 39.35.395. Voluntary contribution benefit. The balance of
the employee 3 savings account will be paid in one of the following
options as elected by the employee: (1) a lump sum payment; or (2) a
life annuity on a full cash refund or term-certain basis; or (3) install—
ments over a designated period of time. (835 ch 128 SLA 1977)

Sec. 39.35.400. Nonoccupational disability pensions, (@ An
employee is eligible for a nonoccupational disability pension if the
employee 3 employment 1is terminated because of a total and
apparently permanent nonoccupational disability, as defined in AS
39.35.680, before the employee 3normal retirement date and after five
or more years of credited service.

(b) The nonoccupational disability benefits accrue beginning the
firstday of the month following termination ofemployment as a result
of the disability and are payable the last day of the month. Ifa final
determination granting the benefit is not made in time to pay the
benefit when due, a retroactive payment shall be made to cover the
period ofdeferment. Benefits shall be continued after one year from the
date of appointment to nonoccupational disability only ifthe disabled
employee fulfills the requirements set out in (e) of this section. The last
payment shall be for (1) the month inwhich the death of the disabled
employee occurs, or (2) the month in which the disabled employee
recovers from disability, or (3) the month in which the disabled
employee ceases to be eligible for disability benefits under 42 U.S.C.
301 - 1397f (Social Security Act), or (4 the month in which the
disabled employee reaches normal retirement age, whichever occurs
first.

@© If the disabled employee becomes ineligible to receive
nonoccupational disability benefits, the employee isentitled to receive
anormal or early retirement pension ifthe employee would have been
eligible for the pension had employment continued during the period
of disability. However, the period of disability does not constitute
credited service.

(d) The monthly amount of the nonoccupational disability pension
shall be determined in accordance with AS 39.35.370(c), considering
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the employee 3 credited service and compensation before termination of
employment.

(e) A disabled employee receiving a nonoccupational disabilitybene —
fit shall provide the administrator, one year after appointment to dis—
ability benefits and once each year thereafter until disability benefits
cease, proof of continuing eligibility to receive disability payments
under the Social Security Act. If the disabled employee is otherwise
ineligible for a social security payment, the employee shall provide the
administrator with sufficient medical evidence once each year todem —
onstrate that disability payments under the Social Security Act would
be payable had the employee been otherwise eligible. Ifthe disabled
employee fails to provide the administrator with evidence ofcontinuing
eligibility for disability payments under the Social Security Act or
other medical evidence required by the administrator within 30 days
following each anniversary date, the disability benefits from the sys—
tem shall cease. If that information is subsequently provided to the
administrator, benefit payments will resume beginning for the month
following that in which the information is provided. When disability
payments under the Social Security Act cease, it is the responsibility
of the disabled employee to notify the administrator immediately.

(0 A disabled employee 3 nonoccupational disability pension termi—
nateswhen the employee firstattains eligibility for normal retirement.
At that time, retirement benefits will be calculated under the provi—
sions of AS 39.35.370(c). (821 ch 143 SLA 1960; am 89 ch 155 SLA
1966; am &89, 10 ch 109 SLA 1970; am &10 ch 159 SLA 1972; am
&15- 17 ch 1 SLA 1974; am 884~ 8 ch 123 SLA 1976; am 8836,
37 ch 128 SLA 1977)

Sec. 39.35.410. Occupational disability pensions, @ An
employee is eligible for an occupational disability pension ifemploy—
ment isterminated because ofa total and apparently permanent occu—
pational disability, as defined in AS 39.35.680, before the employee 3
normal retirement date.

() The occupational disability benefits accrue beginning the first
day of the month following termination of employment as a result of
the disability and are payable the last day of the month. Ifa final
determination granting the benefit is not made in time to pay the
benefit when due, a retroactive payment shall be made to cover the
period of deferment. Benefits shall be continued after one year from
date of appointment to occupational disability only if the disabled
employee fulfills the requirements set out in (g) of this section. The last
payment shall be for the month inwhich (1) the death of the disabled
employee occurs, or (2) the month in which the disabled employee
recovers from disability, or (3) the month in which the disabled
employee ceases to be eligible for disability payments under 42 U.S.C.
301 - 1397f (Social Security Act), or (4 the month the disabled
employee reaches normal retirement age, whichever occurs first.

(© If the disabled employee becomes ineligible to receive occupa-
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tional disability benefits before the normal retirement date, the
disabled employee shall then be entitled to receive an early retirement
pension ifthe employee would have been eligible for the pension had
employment continued during the period of disability. The period of
disability constitutes credited service.

(d) The monthly amount ofan occupational disability pension is 40
per cent of the disabled employee 3gross monthly compensation at the
time of termination due to disability.

(© [Repealed, 812 ch 123 SLA 1976.]

(@ An employee isnot entitled toan occupational disability pension
unless the employee files an application for it with the administrator
within six months after the date of the accident, if disability is
attributable to an accident, or within six months after the date the
disability begins ifthe disability is caused by an occupational disease.
If the disability is attributable to an accident, the employee shall file
a notice of the accidentwith the administrator within 30 days following
the date itoccurred. This 30-day filing period is suspended for the time
the employee 3 condition prevents filing.

(@ A disabled employee receiving an occupational disability benefit
shall provide the administrator, one year after appointment to disabil—
ity benefits and once each year thereafter until disability benefits
cease, proof of continuing eligibility to receive disability payments
under the Social Security Act. If a disabled employee is otherwise
ineligible for a social security payment, the employee shall provide the
administrator with sufficient medical evidence once each year todem —
onstrate that disability payments under the Social Security Act would
be payable had the employee been otherwise eligible. If the disabled
employee fails toprovide the administrator with evidence ofcontinuing
eligibility for disability payments under the Social Security Act or
other medical evidence required by the administrator within 30 days
following each anniversary date, the disability benefit from the system
shall cease. Ifthat information issubsequently provided to the admin—
istrator, benefit payments will resume beginning for the month
following that in which the information is provided. When disability
payments under the Social Security Act cease, it is the responsibility
of the disabled employee to notify the administrator immediately.

(h) A disabled employee 3 occupational disability pension shall
terminate when the disabled employee first attains eligibility for nor —
mal retirement. At that time, the employee 3 retirement benefitwill be
calculated under the provisions ofAS 39.35.370(c). (822 ch 143 SLA
1960; am 811 ch 109 SLA 1970; am &18 - 21 ch 1 SLA 1974; am
89- 13 ch 123 SLA 1976; am 8838, 39 ch 128 SLA 1977; am 838

ch 13 SLA 1980)

Effect of amendments. — The 1980 *“disabled" preceding "employee" near the
amendment substituted "disabled  middle of the first sentence of subsection

employee’s” for "retired employee’s" at the  (h).
beginning of subsection (h). and inserted Editor’s notes. — Chapter 205, SLA
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1975, which amended this section, was
submitted to the voters by referendum and
was rejected.
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NOTES TO DECISIONS

Constitutionality of 1979 amendment
to subsections (d) and (g). — The 1976
amendment to subsections (d) and (g) of
this section is not violative of Alaska
Const., art. XIl, 8 7 insofar as applied to
public safety employees hired before July
1, 1976, who elect to be covered by Public
Employees’ Retirement System as
amended in 1976 and public safety
employees hired on or after July 1, 1976.
Hammond v. Hoffbeck. Sup. Ct. Op. No.
2345 (File No. 4742), 627 P.2d 1052 (1981).

Collateral references. — 67 C.J.S.
Officers, § 248.

Determination whether firefighter’s dis-

The 1976 amendment to subsections (d)
and (g) of this section has the effect of
diminishing the vested rights of public
safety employees hired before July 1,1976,
who choose to receive benefits under the
system in effect at the time they were
hired and insofar as applied to those
employees, the amended subsections are
violative of Alaska Const., art. XII, § 7.
Hammond v. Hoffbeck, Sup. Ct. Op. No.
2345 (File No. 4742), 627 P.2d 1052 (1981).

Determination whether peace officer's
disability is service-connected for disabil-
ity pension purposes, 12 ALR4th 1158.

ability is service-connected for disability
pension purposes, 7 ALR4th 799.

Sec. 39.35.420. Nonoccupational death benefits, (@) Ifthe death
of an employee occurs from nonoccupational causes after completing
less than one year ofcredited service, the employee 3 designated benefi—
ciary shall be paid the balance of the employee contribution account.
If the death of an employee occurs from nonoccupational causes after
completing at least one year but less than five years of credited service,
a death benefit shall be paid to the employee 3 designated beneficiary.
The amount of the death benefit shall be the amount set out in (¢) of
this section.

(b) Ifthe death ofa vested member or deferred vested member occurs
from nonoccupational causes and the member designated no person
other than the surviving spouse as beneficiary to receive
nonoccupational death benefits, the surviving spouse may elect to
receive either the amounts set out in (C) of this section or a 50 percent
joint and survivor option based on credited service to the date of the
employee 3 death or termination. Benefits accrue from the firstday of
the month following the employee $death and are payable the last day
of the month.

(© Ifa vested or deferred vested member designates as beneficiary
someone other than the surviving spouse to receive nonoccupational
death benefits, the designated beneficiary shall be paid: (2) the balance
of the deceased member 3 employee contribution account; and (2) a
lump-sum death benefit. The amount ofthe lump-sum death benefit is
$100 times the years of credited service of the deceased member plus
$1,000. (823 ch 143 SLA 1960; am &12 ch 109 SLA 1970; am §11 ch
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159 SLA 1972; am 822 ch 1SLA 1974; am 814,15 ch 123 SLA 1976;
am 840 ch 128 SLA 1977; am 852 ch 137 SLA 1982)

Effect of amendments. — The 1982
amendment, in subsection (a), inserted
"designated"” and substituted “the
employee contribution account” for "(1)
the employee's contribution account; and
(2) the employee’s savings account” in the
first sentence, deleted "lump sum”
preceding "death benefit” and substituted
"employee's designated beneficiary” for
"beneficiary ofthe employee” in the second
sentence, deleted "lump sum” preceding
"death benefit” and substituted "the
amount set out in (c) of this section” for
"$100 times years of credited service plus
$1,000” in the present last sentence, and

read "The lump sum death benefit is in
addition to the balance of the employee’s
contribution  account and  savings
account.” In subsection (b), the amend-
ment inserted "and the member desig-
nated no person other than the surviving
spouse as beneficiary to receive
nonoccupational death benefits” and sub-
stituted "elect to receive either the
amounts set out in (c)” for "at his or her
discretion receive either the benefits de-
scribed in (a)” in the first sentence. The
amendment also added subsection (c).

Collateral references. — 67 C..S.
Officers, 5 248.

deleted the former last sentence, which

Sec. 39.35.430. Occupational death benefit, (a) [Repealed, &16
ch 123 SLA 1976.]

(®) If (1) the death of an employee occurs before the employee 3
retirement and before the employee 3 normal retirement date, and (2)
the proximate cause of death is a bodily injury sustained or a hazard
undergone while in the performance and within the scope of the
employee 3 duties, and (3) the injury or hazard is not the proximate
result of wilful negligence of the employee, a monthly survivor 3 pen—
sion equal to 40 percent of the employee 3monthly compensation in the
month inwhich the employee dies shall be paid to the surviving spouse.
Ifthere isno surviving spouse or if the spouse later dies, the monthly
survivor § pension shall be paid in equal parts to the dependent chil—
dren of the employee. On the date the normal retirement of the
employee would have occurred if the employee had lived, monthly
payments shall equal the monthly amount of the normal retirement
benefit to which the employee, had the employee lived and continued
employment until the employee Snormal retirement date, would have
been entitled with an average monthly compensation as existed at
death and the credited service to which the employee would have been
entitled.

(© The firstpayment ofthe surviving spouse 3 pension or ofa depen—
dent child & pension shall be made for the month ftllowing the month
in which the employee dies and payment shall cease to be made
beginning with the month inwhich there isno surviving spouse or no
dependent child.

(@) [Repealed, 819 ch 123 SLA 1976.]

(®© [Repealed, 819 ch 123 SLA 1976.]

(0 Ifthe death ofan employee occurs from occupational causes but
no surviving spouse or dependent children exist at the time ofthe death
or ifthe employee designates as beneficiary someone other than the
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surviving spouse or dependent children, the employee 3 designated
beneficiary is entitled to receive those benefits available to a benefi—
ciary under AS 39.35.420(c) and no occupational death benefit will be
paid to the surviving spouse or dependent children. Ifthe designated
beneficiary is the surviving spouse or dependent children, the benefi—
ciary shall receive the benefit described in (b) of this section. (824 ch
143 SLA 1960; am 813 ch 109 SLA 1970; am 823 ch 1 SLA 1974;
&316- 19 ch 123 SLA 1976; am 8841, 42 ch 128 SLA 1977; am 839

ch 13 SLA 1980; am 8853, 54 ch 137 SLA 1982)

Effect of amendments. — The 1980
amendment rewrote subsection (c).
The 1982 amendment inserted "or if the

spouse later dies” in the second sentence of
subsection (b) and added subsection (0.

NOTES TO DECISIONS

Constitutionality of 1976 subsection
amendment to former subsection (a)
and subsection (b). — The 1976 amend-
ment to former subsection (a) and subsec-
tion (b) of this section is not violative of
Alaska Const., art. XIl, § 7 insofar as
applied to public safety employees hired
beforeJuly 1,1976, who elect to be covered
by Public Employees’ Retirement System
as amended and public safety employees
hired on or afterJuly 1,1976. Hammond v.
Hoffbeck, Sup. Ct. Op. No. 2345 (File No.

The 1976 amendment to former subsec-
tion (a) and subsection (b) of this section
has the effect of diminishing the vested
rights of public safety employees hired
before July 1, 1976, who choose to receive
benefits under the system in effect at the
time they were hired and insofar as
applied to those employees, the amended
subsections are violative of Alaska Const.,
art. XIl, 8 7. Hammond v. Hoffbeck, Sup.
Ct. Op. No. 2345 (File No. 4742), 627 P.2d
1052 (1981).

4742), 627 P.2d 1052 (1981).

Sec. 39.35.440. Death after disability, (@

[Repealed, &19 ch 123 SLA 1976.]

"M Upon the death of a disabled employee who is receiving or is
entitled to receive an occupational disability benefit, a surviving
spouse § pension equal to 40 percent of the employee 3 monthly com—
pensation at the termination of employment because of occupational
disability shall be paid to the surviving spouse. Ifthere isno surviving
spouse, the survivor 3 pension shall be paid inequal parts to the depen—
dent children ofthe employee. On the date the normal retirement ofthe
employee would have occurred if the employee had lived, monthly
payments shall equal the monthly amount of the normal retirement
benefit to which the employee, had the employee lived and continued
employment until the employee 3 normal retirement date, would have
been entitled with an average monthly compensation as existed at
death and the credited service towhich the employee would have been
entitled. If the death ofan employee occurs from occupational causes
but no surviving spouse or dependent children exist at the time of the
death, or ifthe employee designates as beneficiary someone other than
the surviving spouse or dependent children, the employee 3designated
beneficiary shall be paid those benefits available to a beneficiary under

occupational
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AS 39.35.420(c) and no occupational death benefit will be paid to the
surviving spouse or dependent children.

(@© The firstpayment ofthe surviving spouse 3 pension or ofa depen—
dent child3 pension shall accrue from the first day of the month
following the employee 3 death and is payable the last day of the
month. The last payment shall be made for the last month in which
there is an eligible surviving spouse or child.

(d) [Repealed, 855 ch 128 SLA 1977.] (825 ch 143 SLA 1960; am
&14,15ch 109SLA 1970; am &19- 21ch 123 SLA 1976; am 843,
44, 55 ch 128 SLA 1977; am 855 ch 137 SLA 1982)

Effect of amendments. — The 1982
amendment, in subsection (b), substituted
"the employee’s monthly compensation at
the termination of employment because of
occupational disability” for "his average
monthly compensation” and "the” for "his”

sentence, substituted "the employee" for
"he” in three places and "the employee’s”
for "his” in one place in the third sentence,
deleted "his” preceding "“employment
until” and preceding "death” in the third
sentence, and added the fourth sentence.

preceding "surviving spouse” in the first

Sec. 39.35.450. Joint and survivor option, (a) Benefits payable
under this section are in place ofbenefits payable under AS 39.35.370.
Upon filing an application with the administrator, an employee may
designate a spouse or a dependent approved by the administrator as the
contingent beneficiary. The benefit shall be determined in accordance
with one of the following options elected:

(D the employee isentitled to receive a reduced benefit payable for
life, and payments in thf amount of 75 percent of the reduced benefit
shall, after the employee 3 death, be continued to the contingent benefi—
ciary for life;

(@ the employee isentitled to receive a reduced benefit payable for
life, and payments in the amount of 50 percent of the reduced benefit
shall, after the employee 3death, be continued to the contingent benefi—
ciary for life;

(3 the employee is entitled to receive a reduced benefit payable
during ~ joint lifetime of the employee and the contingent benefi—
ciary, ji ayments in the amount of 66% percent of the reduced
bener , after the death ofeither the employee or the contingent
bene * be continued to the survivor for life.

(b) T.idaggregate of the pension payments expected to be paid to an
employee and the contingent beneficiary under the options set out in
"a) of this section shall be the actuarial equivalent of the pension that
the employee is otherwise entitled to receive upon retirement.

© An employee may elect, change, or revoke an option without the
approval of the administrator ifthe election, change, or revocation is
filed in wr iting with the administrator before the effective date of the
employee } retirement.

() A member, including a deferred vested member, may, regardless
of age, elect a joint and survivor option any time before appointment

to receive a retirement benefit.
103



A laska Statutes § 39.35.460

§ 39.35.451

() Ifeither the employee or contingent beneficiary dies before the
employee is appointed to retirement, the election becomes inoperative.
Once the employee isappointed to retirement, the election is irrevoca—
ble. If a retired employee is reemployed and is subsequently
reappointed to retirement, those benefits earned during the period of
reemployment are subject to the initial election made under this sec—
tion, unless the contingent beneficiary is deceased. If the contingent
beneficiary is deceased, the benefits earned during the period of
reemployment are subject to AS 39.35.370 or this section if another
contingent beneficiary was elected during the period of reemployment.
All other benefits earned during prior periods ofemployment tresub—
ject to the election at the time the employee was appointed to retire—
ment. Ifdeath occurs from nonoccupational causes during the period of
reemployment, those benefits earned while reemployed are subject to
AS 39.35.420(b). All other benefits earned during prior periods of
employment are subject to the election at the time the employee was
appointed to retirement. If death occurs from occupational causes
during the period of reemployment, all benefits earned during all
periods ofemployment are subject to AS 39.35.430(b) and (©. (826 ch
143 SLA 1960; am 88 ch 235 SLA 1968; am 812 ch 159 SLA 1972; am
8324 - 26 ch 1SLA 1974; am 86 ch 81 SLA 1976; am 845 ch 128
SLA 1977)

Sec. 39.35.451. Spouse survivor benefits under Public
Employees Retirement Act of 1949. A person whose spouse is
receiving retirement benefits under the Public Employees Retirement
Act 0f 1949 on July 1,1972 isentitled to survivor benefits for life in the
amount ofthe retirement benefits received by the retired employee. (8
13 ch 159 SLA 1972)

Sec. 39.35.460. Level income option. Ifthe payment ofa retire—
ment pension begins before age 65, the amount of pension payable
before and after that age may be adjusted so that an increased amount
will be paid before the time that full social security benefits become
available and a reduced amount after that time, so that the employee
may receive a more level income for life. The aggregate value of all
adjusted payments may not exceed the actuarial equivalent of the
value of the pension otherwise payable to the employee. (827 ch 143
SLA 1960; am 856 ch 137 SLA 1982)

Effect of amendments. — The 1982
amendment substituted "a retirement
pension begins before age 65” for "an early
retirement pension begins before the
earliest age as of which the employee
becomes eligible for a primary social secu-
rity benefit" and "may receive a more level

income for life" for "will receive a level
retirement income" in the first sentence,
inserted "full" preceding "social security
benefits” in the first sentence, substituted
"may not exceed” for "however, shall not
exceed” in the second sentence,
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Sec. 39.35.470. Other forms ofpayment. [Repealed, 885 ch 59 SLA
1982; 875 ch 137 SLA 1982.]

Sec. 39.35.475. Post-retirement pension adjustment, (@ When
the administrator determines that the cost of living has increased and
the financial condition of the retirement fund permits, the administra—
tor shall increase benefit payments to persons receiving benefits under
this system.

() The amount of the increase in benefit payments may not exceed
the lesser of

(1) the increase in the cost of living since the date of retirement; or

(2) four percent of the retirement benefit compounded for each year
of retirement.

(©) Ifat the time of firstreceiving a retirement benefitamember was
receiving a disability benefit under this system, the administrator
shall include the time duringwhich the member received the disability
benefit in determining the number of years of retirement under this
section.

() An increase in benefit payments under this section is effective
July 1 of the year for which the increase is granted.

(e) The administrator shall implement this section by regulation.
&9 ch235SLA 1968; am 814 ch 159 SLA 1972; am 834 ch 146 SLA
1980; am 857 ch 137 SLA 1982)

Effect of amendments. — The 1980
amendment rewrote the section.

The 1982 amendment substituted
"lesser” for "greater” in the introductory
language of subsection (b).

Editor’s notes. — Section 49, ch 146,
SLA 1980 provides: "The retirement bene-
fit payable to a member of the public
employees’ retirement, system who is
receiving a normal retirement benefit
under AS 39.35.370,July 1,1980, and who

a disability pension under the public
employees’ retirement system, shall be
increased by a percentage equal to the
percentage of all post-retirement pension
adjustments payable under AS 39.35.475
during the period that the member was
receiving a disability benefit.”
Collateral references. — Validity of
legislation providing for additional retire-
ment allowances for public employee
previously retired, 27 ALR2d 1442.

at the time ofhis retirement was receiving

Sec. 39.35.480. Cost-of-living allowance, (@ While residing in
the state, a person receiving a benefit under this chapter isentitled to
receive amonthly cost-of-livingal lowance inaddition to the basicbene —
fit The amount ofthisallowance shall be $50 or 10 per cent ofthe basic
benefit, whichever is greater.

() A person receiving a cost-of-living al lowance under this section
shall notify th 'administrator when the person expects to be absent
from the state for a continuous period that exceeds 90 days. After that
notification, the person is no longer entitled to receive the monthly
cost-of-living al lowance, except that a person may be absent from the
state for not more than six months without loss of the cost-of-living
allowance ifthe absence is the result of illness and required by order
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ofa licensed physician. Upon returning to the sta®-, and upon notifica—
tion to the administrator, the person is again entitled to receive the
monthly cost-of-living allowance, commencing with the first monthly
benefit payment made after notification of the person 3 return.

(© While residing in the state, a public employee of the Territory of
Alaska who participated in the Public Employees "Retirement Act
established by ch. 41 SLA 1949, and who retired before the effective
date of ch. 102 SLA 1951, is entitled to the cost-of-living al lowance
equal to 25 per cent of the amount received under ch. 41 SLA 1949.

(d) For purposes of this section, "residing in the state’means domi —
ciled and physically present in the State ofAlaska. Being absent from
the state for a continuous period 0of90 days or less or sixmonths or less
when ordered by a physician does not change a person3 status as
"residing in the state.””(829 ch 143 SLA 1960; am &1 ch 109 SLA
1967; am 827 ch 1SLA 1974; am 810S ch 127 SLA 1974; am 846 ch
128 SLA 1977; am 812, 13 ch 82 SLA 1979)

Sec. 39.35.485. Minimum benefit, @ An employee who iseligible
for a benefit calculated in accordance with AS 39.35.370(c) is entitled
to a benefit ofat least $25 a month for each year ofcredited service, not
including adjustments made under AS 39.35.340 for military service,
AS 39.35.350 for reinstatement of credited service, AS 39.35.360 for
credit for earlier service, AS 39.35.370(c) for early retirement, AS
39.35.420 for nonoccupational death benefits, AS 39.35.450 for the
survivor 3 option, AS 39.35.460 for the level income option, AS
39.35.475 for the post-retirement pension adjustment, and AS
39.35.480 for the cost of living.

(®) [Repealed, §55 ch 128 SLA 1977.] (& 15 ch 159 SLA 1972; am
816 ch 47 SLA 1974; am 824 ch 123 SLA 1976; am 855 ch 128 SLA
1977; am 835 ch 146 SLA 1980; am 858 ch 137 SLA 1982)

Effect of amendments. — The 1980 39.35.410, 39.35.450, 39.35.475 and
amendment substituted "$25” for "517.50" 39 35.480” in subsection (a),
preceding "a month” near the middle of Editor’s notes. — Chapter 205, SLA
subsection (a). 1975, which amended this section, was
The 1982 amendment substituted the submitted to the voters by referendum and
language beginning "AS 39.35.340 for was rejected,
military service” for "AS 39.35.380,

Sec. 39.35.490. Designation of beneficiary, (@ Each employee
shall designate the beneficiary or beneficiaries to whom benefits pay —
able under this chapter as a consequence of the employee §death shall
be distributed.

(®) The designation may be changed or revoked by the employee
without notice to the beneficiary or beneficiaries at any time. Ifan
employee designates more than one beneficiary, each shall share
equally unless the employee specifies a different allocation or
preference. The designation ofa beneficiary and a change or revocation
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ofa beneficiary shall be made on a form provided by the administrator
and is not effective until filed with the administrator.

(@© Ifan employee fails to designate a beneficiary, or ifno designated
beneficiary survives the employee, the death benefit shall be paid (1)
to the surviving spouse or, if there is none surviving, (2) to the
surviving children in equal parts or, ifthere isnone surviving, (3) to
the surviving parents in equal parts or, ifthere isnone surviving, (4)
to the employee S estate. (830 ch 143 SLA 1960; am 847 ch 128 SLA
1977; am 859 ch 137 SLA 1982)

Effect of amendments. — The 1982
amendment, in subsection (a), inserted
"under this chapter” and deleted "under
AS 39.35.200 — 39.35.240 and AS
39.35.420 — 39.35.440" following "of his
death.”

Collateral references. — Rights in
survival benefits under public pension or
retirement plan as between designated
beneficiary and heirs, legatees, or personal
representative of deceased employee, 5
ALR3d 644.

Sec, 39.35.495. Time limit for application. Ifno application for
benefits or for refund has been filed with the administrator by July 1
following the date on which an inactive member (except an employee
on leave-without-pay status or on layoffstatus) would attain age 75, or
if no application for benefits or for refund has been filed with the
administrator within the 50 years following the most recent date on
which the employee was an active member, no benefits or refundsmay
be paid under this chapter and the member 3recordsmay be destroyed.
(&40 ch 13 SLA 1980)

Sec. 39.35.500. Safeguard of employee funds held by the sys—
tem. Employee contributions and other amounts held in the pension
fund are exempt from Alaska state and local taxes. Amounts held on
behalf of, or payable to, any employee or other person who isor may
become eligible for benefits under the system are not subject to
anticipation, alienation, sale, transfer, assignment, pledge, encum—
brance, or charge of any kind, either voluntary or involuntary, before
being received by the person entitled to the amount under the terms of
the system. An attempt to anticipate, alienate, sell, transfer, assign,
pledge, encumber, charge, or otherwise dispose of a right to amounts
held under the system isvoid. (839 ch 143 SLA 1960; am &10 ch 235
SLA 1968; am 848 ch 128 SLA 1977; am &7 ch 62 SLA 1982)

Effect of amendments. — The 1982 Revisor’s notes. — Asamended by it 7,
amendment substituted "or charge” for ch. 62, SLA 1982, this section contained a
"charge, garnishment, execution, or levy” subsection (b)  which has  been
in the second sentence. redesignated as AS 39.35.505.

Sec. 39.35.505. Exemption of employee funds and benefits.
Employee contributions and other amounts held in the pension fund
and retirement benefits payable under this chapter are exempt from
levy to enforce the collection ofa debt as provided inAS 09.38 (exemp—

tions). (87 ch 62 SLA 1982)
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Revisor’s notes. — Enacted as AS
39.35.500(b). Renumbered in 1982.

Sec. 39.35.510. Voluntary waiver of benefits. A retiredemployee
may, inwriting, request the administrator to suspend, for any period
of time, payment ofall or part of the benefits towhich the employee is
entitled. The administrator shall grant the request and may not
require the retired employee to disclose a reason for desiring the sus—
pension. Amounts that are suspended pursuant to the request are
forfeited. The retired employee may subsequently terminate the sus—
pension by filing a written notice with the administrator that states a
desire to revoke the suspension. Upon receipt of the notice, the admin—
istrator shall authorize resumption of the retired employee 3 regular
pension payments. (840 ch 143 SLA 1960; am 849 ch 128 SLA 1977)

Sec. 39.35.520. Adjustments, (@ When a change or error ismade
in the records maintained by the system, or an error is made in
computing a benefit, and as a result an employee or beneficiary
receives from the system more or less than the employee would have
been entitled to receive had the records been correct or had the error
not been made, (1) the records or error shall be corrected and (2) as far
as practicable, future payments shall be adjusted so that the actuarial
equivalent of the pension or benefit to which the employee or benefi—
ciary was correctly entitled shall be paid. Ifno future payment is due,
apersonwho was paidany amount towhich the personwas not entitled
is liable for repayment of that amount, and a person who was not paid
the full amount to which the person was entitled shall be paid the
balance of that amount.

() An adjustment that requires the recovery of benefits may not be
made under this section if

(1) the incorrect benefit was first paid two years or more before the
member or beneficiary was notified of the error;

(2 the error was not the result oferroneous information supplied by
the member or beneficiary; and

(3 the member or beneficiary did not have reasonable grounds to
believe that the amount of the benefit was in error.

(© At each regularly scheduled meeting of the Public Employees
Retirement Board, the administrator shall report to the board on all
situations since the administrator 3 last report inwhich an adjustment
has been prohibited under (b) of this section. If the board finds that
there is reason to believe that one or more of the conditions setout in
(b) of this section have not been met, the administrator shall notify the
member or beneficiary that an adjustment will be made to recover the
overpayment. A member or beneficiary who receives notice of adjust—
ment under this subsection may appeal to the board for a waiver of the
adjustment under AS 39.35.522. An adjustment may not be required
while the appeal ispending. (842 ch 143 SLA 1960; am 84 ch81 SLA
1976; am 82 ch 15 SLA 1984)
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Effect of amendments. — The 1984
amendment added subsections (b) and (c).

Sec. 39.35.522. Waiver of adjustments, (@) Upon appeal by an
affected member or beneficiary under (b) of this section, the board may
waive an adjustment or any portion ofan adjustment made under AS
39.35.520 fif, in the opinion of the board,

(D the adjustment or portion of the adjustment will cause undue
hardship to the member or beneficiary;

(@ [Repealed, &60 ch 137 SLA 1982.]

(3 [Repealed, &60 ch 137 SLA 1982.]

(4) the adjustment was not the result of erroneous information
supplied by the member or beneficiary;

() before the adjustment was made, the member or beneficiary
received confirmation from the administrator that the employee 3 or
beneficiary 3 records were correct; and

() the member or beneficiary had no reasonable grounds to believe
the employee $or beneficiary 3 records were incorrect before the adjust—
ment was made.

() In order to obtain consideration of a waiver under this section,
the affected member or beneficiary must appeal to the board inwriting
within 30 days after receipt of notice that the records have been
adjusted. The board shall rule on the appeal inwritingwithin 120 days
after its receipt.

(©) The board may, at its discretion, conduct a hearing on an appeal
under this section. In reaching a decision on an appeal, the board may
issue subpoenas, administer oaths, compel the attendance and testi—
mony ofwitnesses, compel the taking ofdepositions and the submission
of affidavits, and compel the production of documents and records.

(d) The board may impose conditions on the granting of a waiver
which itconsiders equitable. These conditions may include requiring
the member or beneficiary to make additional contributions to the
system.

(e) The board may reconsider a ruling under this section upon
request ofthe member or beneficiary or the administrator ifthe request
is received within 30 days after the initial ruling. Any modification of
the initial rulingmust be made within 30 days after receiptofa request
for reconsideration.

(@ Rulings and modifications of rulings under this section shall be
by a majority of a quorum of the board.

(@ Rulings on appeals and requests for reconsideration under this
sectionmay be appealed by an aggrieved member or beneficiary to the
superior court for abuse of discretion. (89 ch 174 SLA 1978; am 841
ch 13 SLA 1980; am 860 ch 137 SLA 1982)

109



§ 39.35.525

Effect of amendments. — The 1980
amendment inserted "or beneficiary"
following "member” wherever it appeared
throughout the section; in subsection (a),
inserted "or any portion ofan adjustment”
following "adjustment”in the introductory
paragraph, inserted "or portion of the
adjustment” following "the adjustment” at
the beginning of paragraph (1), added "or
the beneficiary was eligible to receive or
was receiving benefits under this chapter
before the adjustment” at the end of para-
graph (2), substituted "benefits” for
"retirement” following "eligibility for"
near the beginning of paragraph (3), and
substituted "being” for "already” following
"reduction of benefits" near the end of
paragraph (3).

A laska Statutes

§ 39.35.530

The 1982 amendment, in subsection (a),
added "in the opinion of the board" to the
end of the introductory paragraph, deleted
"in the opinion of the board” following
"adjustment will” in paragraph (1), and
repealed paragraphs (2) and (3), which
read, respectively, "the member is retired
or has submitted notification ofimpending
retirement to his employer to be effective
no later than 180 days after the adjust-
ment was made, or the beneficiary was eli-
gible to receive or was receiving benefits
under this chapter before the adjustment”
and "the adjustment will result in a loss of

‘eligibility for benefits for the member or

beneficiary orresult in a reduction ofbene-
fits being received by the member or
beneficiary of S50 per month or more.”

Sec. 39.35.525. Limitation on use of credited service as peace
officer or fireman. For the purpose of computing benefits for an
employee enrolled as a peace officer or fireman, no more than 30 years
of credited service may be considered, except for the purpose of
computing average monthly compensation and then the three consecu—
tive years during the entire period of credited service which produced
the highest total compensation shall be used. (816 ch 109 SLA 1970)

Sec. 39.35.527. Election to terminate coverage as a peace offi—
cer or fireman, (@ Any active member may elect to irrevocably
relinquish peace officer or fireman status with the system and to retain
all credited service as ifithad been acquired as a member other than
a peace officer or fireman.

() In order to relinquish peace officer or fireman status with the
system, a person must be an active member and must file a written
request with the administrator by July 1, 1984, or within six months
afteremployment as a peace officer or fireman, whichever occurs later.
No person has more than one opportunity to exercise this option.

(© As soon as possible after the relinquishment, the administrator
shall refund to a person who relinquishes peace officer or fireman
status under this section a refund equal to the amount by which the
balance of the person3 accumulated mandatory contributions plus
interest exceeds the balance which would exist ifall service credit had
been acquired as a member other than a peace officer or fireman.

(@ A written request to relinquish peace officer or fireman status is
irrevocable upon filing with che administrator. (8 1 ch 27 SLA 1983)

Sec. 39.35.530. Limit on pension. An employee may not simulta—
neously receive a pension under more than one section of this chapter.
However, benefits under AS 39.35.420(b), 39.35.430, 39.35.440 or
39.35.450 shall be paid in addition to the benefits or service credit a
person isentitled to receive because of the person3own membership in
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§ 39.35.535 Public Officers and Employees § 39.35.546

the retirement system. An employee may not (1) receive duplicate
creditunder this system for the same period ofservice, (2) receive more
than one year of service credit in the course ofany calendar year, or (3)
receive a benefit while accruing service credit under this system,
except as provided in this section. (842 ch 143 SLA 1960; am 861 ch
137 SLA 1982)

Effect of amendments. — The 1982
amendment added the second and third
sentences.

Sec. 39.35.535. Medical benefits, (@ The following persons are
entitled to major medical insurance coverage:

(D) a person receiving a monthly benefit from the system;

(2) the spouse ofa person receiving a monthly benefit from the sys—
tem;

(3 anatural or adopted child ofa person receiving amonthly benefit
from the system, if the child is a dependent child under AS
39.35.680(11).

() Major medical insurance-coverage takes effect on the same date
as retirement benefits begin, and stops when the retired employee or
survivor isno longer eligible to receive amonthly benefit. The coverage
for persons age 65 or older is the same coverage available for a person
under 65. The benefits payable to those persons age 65 or older supple—
ment any benefits provided under the federal old age, survivors and
disability insurance program. (82 ch 200 SLA 1975; am 862 ch 137
SLA 1982)

Effect of amendments. — The 1982 to federal old-age, survivors, and disability
amendment rewrote this section. insurance benefits may be found in 42
Editor’s notes. — Provisions relating  U.S.C. 301—1397f (Social Security Act).

Sec. 39.35.540. Minimum benefit. [Repealed, &75 ch 137 SLA
1982.]

Sec. 39.35.541. Actuarial reduction of benefit. If, as a result of
service credit claimed for which there is a corresponding indebtedness
existing at retirement, the member 3 retirement benefit is actuarially
reduced and the resultant benefit is less than itwould have been ifthe
service credit had not been claimed, the retirement benefit shall be
equal to the amount itwould have been had the service credit not been
claimed. (863 ch 137 SLA 1982)

Sec. 39.35.545. Duplicate benefits. [Repealed, 86 ch 81 SLA 1976.]

Sec. 39.35.546. Tax exemption. Benefits of this chapter are
exempt from Alaska state and municipal income taxes. (817 ch 109
SLA 1970; am 850 ch 128 SLA 1977)
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the retirement system. An employee may not (1) receive duplicate
creditunder this system for the same period ofservice, (2) receive more
than one year of service credit in the course ofany calendar year, or (3)
receive a benefit while accruing service credit under this systenm,
except as provided in this section. (842 ch 143 SLA 1960; am &61 ch
137 SLA 1982)

Effect of amendments. — The 1982
amendment added the second and third
sentences.

Sec. 39.35.535. Medical benefits, (@) The following persons are
entitled to major medical insurance coverage:

(D) a person receiving a monthly benefit from the system;

(2) the spouse of a person receiving a monthly benefit from the sys—
tem;

(3 anatural or adopted child ofa person receivinga monthly benefit
from the system, if the child is a dependent child under AS
39.35.680(11).

(b) Major medical insurance-coverage takes effect on the same date
as retirement benefits begin, and stops when the retired employee or
survivor isno longer eligible to receive amonthly benefit. The coverage
for persons age 65 or older is the same coverage available for a person
under 65. The benefits payable to those persons age 65 or older supple—
ment any benefits provided under the federal old age, survivors and
disability insurance program. (82 ch 200 SLA 1975; am &62 ch 137
SLA 1982)

Effect of amendments. — The 1982  to federal old-age, survivors and disability
amendment rewrote this section. insurance benefits may be found in 42
Editor’s notes. — Provisions relating  U.S.C. 301—1397f (Social Security Act).

Sec. 39.35.540. Minimum benefit. [Repealed, &§75 ch 137 SLA
1982.]

Sec. 39.35.541. Actuarial reduction of benefit. K, as a result of
service credit claimed for which there isa corresponding indebtedness
existing at retirement, the member & retirement benefit isactuarially
reduced and the resultant benefit is less than itwould have been ifthe
service credit had not been claimed, the retirement benefit shall be
equal to the amount itwould have been had the service credit not been
claimed. (863 ch 137 SLA 1982)

Sec. 39.35.545. Duplicate benefits. [Repealed, 86 ch 81 SLA 1976.]

Sec. 39.35.546. Tax exemption. Benefits of this chapter are
exempt from Alaska state and municipal income taxes. (8 17 ch 109
SLA 1970; am 850 ch 128 SLA 1977)

111



§ 09.35.547

A laska Statutes

§ 39.35.560

Sec. 39.35.547. Effect ofamendments, (@ An amendment of this
chapter is not retroactive unless its retroactivity isexpressly stated in

the amendment.

(® The monthly amount of a benefit payable under this chapter

shall be determined in accordance with the provisions of this chapter
in effect on the date of termination of the member & last segment of
employment. (85 ch 81 SLA 1976; am 842 ch 13 SLA 1980)

Effect of amendments. — The 1980
amendment rewrote the section.

NOTES TO DECISIONS

Constitutionality of 1976 amendment
of AS 39.35.410 and 39.35.430. — Insofar
as the vested rights of those public safety
employees hired before July 1, 1976, who
choose to receive benefits under the public
employees retirement system in effect at
the time they were hired were diminished

by the 1976 amendment of AS 39.35.410(d)
and (g) and former 39.35.430(a) and
39.35.430 (b), the amended subsections
were violative of Alaska Const., art. XII,
§ 7 as applied to those employees.
Hammond v. Hoffbeck, Sup. Ct. Op. No.
2345 (File No. 4742), 627 P.2d 1052 (1981).

Article 7. Participation by Political Subdivisions
and Public Organizations.

Section

550. Request by political subdivision to
participate and adoption of resolu-
tion

560. Request by public organization to
participate and adoption of resolu-
tion

570. Survey to determine estimated cost

580. Effective date of participation

590. Designation of eligible employees
and agreement to contribute

Section

600. Eligible employees bound to system

610. Transmittal of contributions to

administrator

615. Effect of termination by amendment
of agreement

Termination of participation
Distribution

Conclusiveness of action taken upon
termination

Refunds to employers

620.
630.
640.

650.

Sec. 39.35.550. Request by political subdivision to participate
and adoption of resolution. A municipality or other political subdi—
vision of the state may request to become an employer in this system.
The request shall be made after adoption ofa resolution by the legisla—
tive body of the political subdivision and after approval of the resolu—
tionby the person required by law to approve the resolution. A certified
copy of the resolution shall be filed with the administrator. If the
administrator approves the request for participation, the political sub—
division isan employer of the system. (844 ach 143 SLA 1960; am 81
ch 82 SLA 1976; am 851 ch 128 SLA 1977)

Sec. 39.35.560. Request by public organization to participate
and adoption of resolution. A public organization may request to
become an employer in this system. The request shall be made after
adoption of a resolution by the governing body of the public organiza—
tion. A certified copy of the resolution shall be filed with the admin-
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§ 39.35.570 Public O fficers and Employees § 39.35.610

istrator. Ifthe administrator approves the request for participation, the
public organization is an employer of the system. (844 b ch 143 SLA
1960; am 82 ch 82 SLA 1976; am 852 ch 128 SLA 1977; am 843 ch
13 SLA 1980; am 864 ch 137 SLA 1982)

Effect of amendments. — The 1980 wholly or partly by, or deriving its powers
amendment deleted "or quasi-public” from, the legislature of the state”
following "A public” at the beginning of following "A public organization” in the
the section. first sentence.

The 1982 amendment deleted “created

Sec. 39.35.570. Survey to determine estimated cost. A political
subdivision or public organization contemplating participation in this
system may request a preliminary survey to determine the estimated
cost of participation, the benefits derived, and other information that
is appropriate. The political subdivision or public organization
requesting the survey shall pay the cost of it. (844 cch 143 SLA 1960)

Sec. 39.35.580. Effective date of participation. The effective date
of participation in the system by a political subdivision or public orga—
nization is the firstday ofany month acceptable to the governing body
of the political subdivision or public organization and to the commis—
sioner of administration. (844 d ch 143 SLA 1960; am 81 ch 63 SLA
1968; am 812 ch 235 SLA 1968)

Sec. 39.35.590. Designation of eligible employees and
agreement to contribute. The political subdivision or public orga—
nization shall designate the departments, groups, or other classifi—
cations of employees eligible to participate in the system, and shall
agree to make contributions each year that are sufficient to meet the
normal cost attributable to inclusion of its employees and to amortize
the past service cost for its employees over a period not exceeding 40
years. (844 d ch 143 SLA 1960)

Sec. 39.35.600. Eligible employees bound to system. The eligi—
ble employees of a participating political subdivision or public orga—
nisation are bound by the provisions of this system and are entitled to
the benefits provided under it (844 e ch 143 SLA 1960)

Sec. 39.35.610. Transmittal of contributions to administrator.
The contributions of an employer and the contributions of its
employees shall be transmitted to the administrator as soon as prac—
ticable after the close of the payroll period for which the contributions
are made. If an employer 1is delinquent in transferring the
contributions for more than 15 days, interest shall be assessed on the
outstanding contributions at one and one-half times the most recent
actuarially determined rate ofearnir.gs for the retirement system from
the date that the contributions were originally due. (844 fch 143 SLA
1960; am 828 ch 1 SLA 1974; am 853 ch 128 SLA 1977)
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Sec. 39.35.615. Effect of termination by amendment of
agreement, (@ A political subdivision or public organization may
request that itsparticipation agreement be amended. The request may
be made only after adoption of a resolution by the legislative body of
the political subdivision and approval of the resolution by the person
required by law to approve the resolution, or, in the case of a public
organization, after adoption of a resolution by the governing body of
that public organization. A certified copy of the resolution shall be filed
with the administrator. Ifa political subdivision or public organization
amends its participation agreement so as to terminate coverage of a
department, group, or other classification of employees, each employee
whose coverage is so terminated, regardless of the employee Semploy —
ment status at the date of termination, shall be considered fully vested
in actuarially adjusted accrued retirement benefits as of the date of
termination, unless the employee 3 contributions have been lefunded.

() Each employee whose coverage is terminated must, within 60
days after the date of termination, inform the administrator, in
writing, whether the employee wishes to obtain a refund or a vested
benefit.

(© Each employee who elects to obtain a refund shall receive a
refund ofthe balance ofthe employee contribution account. The vesting
in accrued benefits for each employee who elects to obtain a refund is
voided upon receipt of the refund, and the corresponding credited ser—
vicemay not be reinstated under this chapter. A partial refund may not
be allowed under this section.

(d) For each employee who elects to obtain a vested benefit, the
amount actuarially determined as necessary to fully fund the benefits
to be received shall be transferred first from the employee contribution
account and, after the employee contribution account has been
exhausted, then from the employer contribution account into the
retirement reserve account.

(e) After all of the? employees whose coverage is terminated have
either received refunds or have been vested in their accrued benefits,
the remaining funds in the employer contribution account attributable
to those employees shall be refunded to the employer.

(M) Termination ofcoverage ofa department, group, or other classifi—
cation of employees does not bar future coverage of that department,
group, or classification. Ifcoverage ofa department, group, or classifi—
cation is terminated under (@) of this section and the employer later
amends its participation agreement to provide renewed coverage of
that department, group, or classification, an affected employee may be
credited only with future service. (844 ch 13 SLA 1980; am &865, 66
ch 137 SLA 1982)

Effect of amendments. — The 1982 and in the first sentence of subsection (c),
amendment added the present first deleted the item (1) designation preceding
through third sentences of subsection (a); "the employee contribution account" and
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deleted "and (2) his employee savings
account” from the end of that sentence.

Sec. 39.35.620. Termination of participation, (@ If the
contributions are not transmitted to the commissioner of administra—
tion within the prescribed time limit, the commissioner may grant an
extension. If the political subdivision or public organization is in
default at the end of the extension, participation in the system istermi—
nated, and it shall be sent notice of termination.

() All employees of the terminating employer whose contributions
have not been refunded, regardless of their employment status at the
date of termination, shall be considered fully vested in their adjusted
accrued retirement benefits as of the date of termination of the
employer.

(© Ifthe terminating employer has not liquidated past service liabil—
ity on the date of termination, the accrued vested benefits of all
employees of the terminating employer to which the employees are
entitled because of service before Ju ¥ 1, 1973, or the date of entry of
the employer, whichever is later, t tall be reduced by an amount
derived by multiplying the accrued \ >sted benefit by a fraction, the
numerator of which is the remaining unfunded past service liability
and the denominator of which is the actuarially calculated value of
benefits earned before July 1,1973, or the entry date of the employer,
whichever is later.

(d) Each employee ofa terminating employer must, within 60 days
of the employer & termination of participation, inform the administra—
tor, in writing, whether the employee wishes to obtain a refund or a
vested benefit.

(e) Each employee who elects to obtain a refund shall receive a
refund of the balance, determined as of the date of the employer 3
termination ofparticipation, ofthe employee contribution account. The
vesting in accrued benefits for each employee who elects to receive a
refund isvoided upon receipt ofthe refund and corresponding credited
service may not be reinstated under this chapter. A partial refund may
not be allowed under this section.

(0 For each employee who elects to obtain a vested benefit, the
amount actuarially determined as necessary to fully fund the benefits
to be received shall be transferred first from the employee contribution
account and, after the employee contribution account has been
exhausted, then from the employer contribution account into the
retirement reserve account.

(@  After all of the employees of the terminating employer have
either received refunds or have been vested in their accrued benefits,
the remaining funds in the employer contribution account shall be
refunded to the employer and the employer contribution account shall
be closed.

115



A laska Statutes § 39.35.660

§ 39.35.630

(h) Termination of an employer 3 participation in the system shall
not bar future participation in the system by that employer. Ifa previ—
ously terminated employer returns to the system employees may be
credited only with service subsequent to the date of return. Adjust—
ments made to the accrued benefits of the employees of the previously
terminated employer at the time of the termination may not be altered
by that employer 3 return to participation in the system. (844 g ch 143
SLA 1960; am 829- 35ch 1SLA 1974; am 8109 ch 127 SLA 1974;
am 845 ch 13 SLA 1980; am 867 ch 137 SLA 1982)

Revisor’s notes. — The intent of the amendment added "and corresponding

amendment made by 9 109, ch. 127, SLA
1974, was to bring the former language of
AS 39.35.620(b) into conformity with art.
I, 8 3 of the Constitution of the State of
Alaska. As the reenactment ofthat subsec-
tion by § 29, ch. 1, SLA 1974 removed the
necessity for the change in ch. 127, the
reenacted version contained in ch. 1, SLA
1974 prevails.

Effect of amendments. — The 1980

credited service may not be reinstated
under this chapter” at the end of the sec-
ond sentence in subsection (g).

The 1982 amendment, in the first sen-
tence, deleted the item (1) designation
preceding "employee contribution
account” and deleted "and (2) his employee
savirgs account” from the end of that sen-
tence.

Sec. 39.35.630. Distribution. A distribution made as a result of
termination of participation by an employer may, to the extent that no
discrimination in value results, be paid incash or inannuity contracts,
in the discretion of the board. (844 h ch 143 SLa 1960)

Sec. 39.35.640. Conclusiveness of action taken upon termina—

tion.

In making a distribution,

the determinations, divisions,

appraisals, apportionments, and allotments made are final and conclu—
sive and not subject to question. (844 ich 143 SLA 1960)

Sec. 39.35.650. Refunds to employers.

In no event may an

employer receive an amount from the pension fund, except as provided
under AS 39.35.615(e) and 39.35.620(g). (844 ich 143 SLA 1960; am

§46 ch 13 SLA 1980)

Effect of amendments. — The 1980
amendment substituted "as provided
under AS 39.35.615(e) and 39.35.620(g)”
for "that, upon termination of participa-

satisfaction of all liabilities of the system
to the employees of the employer and
arising out of variations between actual
requirements and expected actuarial
requirements” at the end of the section.

Article 8. General Provisions.

tion, the employer shall receive the
amount which remains after the
Section

660. Nonguarantee of employment
670. Fraud

Section

680. Definitions
690. Short title

Sec. 39.35.660. Nonguarantee of employment. This chapter is
not a contract ofemployment between an employer and an employee,
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nor does itconfer a right ofan employee to be continued in the employ —
ment ofan employer, nor is ita limitation of the right ofan employer
to discharge an employee with or without cause. (838 ch 143 SLA
1960)

Sec. 39.35.670. Fraud. A person who knowingly makes a false
statement, or falsifies or permits to be falsified a record of this system,
in an attempt to defraud the system, is guilty of a misdemeanor, and
upon conviction is punishable by a fine of not more than $500, or by
imprisonment fornot more than twelve months, or by both. (841 ch 143
SLA 1960)

Sec. 39.35.680. Definitions. In this chapter, unless the context
otherwise requires,

(1) "active member>’means an employee who is employed by an
employer, isreceiving compensation for seasonal, permanent full-time,
or permanent part-time services, and ismaking contributions to the
systenm;

(2) "actuarial adjustment”®Means equality in value of the aggregate
expected payments under two different forms of pension payments,
considering expected mortality and interest earnings on the basis of
tables adopted from time to time by the board;

(3 "administrator’means the person appointed by the commis—
sioner of administration under AS 39.35.050;

(4 "average monthly compensation®’means the result obti ined by
dividing the compensation earned by an employee during a con. idered
period by the number ofmonths, including fractional months, for ."hich
compensation was earned; the considered period consists of the three
consecutive calendar years during the period of credited service that
yields the highest average, or if the employee does not have three
consecutive calendar years, the period of credited service; an employee
must have at least 115 days ofcredited service in the last calendar year
in order to be used as part of the three consecutive calendar years;

(5) "beneficiary’’means a person designated by an employee to
receive benefits that may be due from the system upon the empioyee 3
death;

(6) "board”means the Public Employees Retirement Board;

(7) "calendar year”’means the period beginning on January 1 and
ending on December 31;

(8) "compensation”’’means the total remuneration earned by an
employee for personal services rendered, including cost-of-living differ—
entials, payments for leave that is actually used by the employee, the
amount by which the employee 3 wages are reduced under AS
39.30.150(c), and any amount deferred under an employer-sponsored
deferred compensation plan, but does not include retirement benefits,
welfare benefits, per diem, expense allowances, workers Tompensation
payments or payments for leave not used by the employee whether
those leave payments are scheduled payments, lump-sum payments,
donations, or cash-ins;
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() "credited service’” means the number of years, including
fractional years, recognized for computing benefits that may be due
from the system;

(10) "deferred vested member”’means an inactive member who
meets the five-year credited service requirement to qualify for a retire—
ment benefit;

(11) "dependent child”>means an unmarried child of an employee,
includingone adopted, who isdependent upon the employee for support
and who iseither (A) under 19 years old or (B) under 23 years old and
registered at and attending on a full-time basis an accredited educa—
tional or technical institution recognized by the Department ofEduca—
tion; age restrictions set out in this paragraph do not apply to a child
who is totally and permanently disabled;

(12) "disabled member>Mmeans an employee who isterminated, who
has not received a refund from the system and is receiving a disability
benefit from the systenm;

(13) "early retirement’Mmeans retirement for a member who is not
eligible for normal retirement and who is at least 50 years old and is
eligible to receive benefits under AS 39.35.370(b) or under AS
39.35.385(b) or (®;

(14) "elected official”’’means a person whose compensation results
from personal services rendered to an employer as an elected rep—
resentative;

(15) "employee contribution account”’heans the total maintained by
the system of the employee 3 mandatory contributions, voluntary
contributions, indebtedness principal, and interest contributions,
interest credited to each of those accounts, and adjustments to the
accounts in accordance with AS 39.35.100;

(16) "employee savings account”means the account maintained by
the system to record the voluntary contributions of each employee,
including interest and adjustments to the account in accordance with
AS 39.35.100;

(17) "employer®hmeans the State of Alaska or a political subdivision
or public organization of the state that participates in the system;

(18) "fiscal year”Mmeans the period beginning on July 1 and enuing
on June 30 of the following calendar year;

(19) "former member>’means an employee who is terminated and
who has received a total refund of the balance of the employee
contribution account, or who has requested in writing a refund of the
balance in the employee contribution account, or who is eligible for a
refund under AS 39.35.200(b);

(20) "inactive member”means an employee who is terminated and
who has not received a refund from the system or an employee on
leave-without-pay status or layoff status;

(21) "member”’or "employee””
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(A) means a person eligible to participate in the system and who is

covered by the system;

(B) includes

(i) active member;

(i) inactive member;

(iif) vested member;

(iv) deferred vested member;

(v) non-vested member;

(vi) disabled member;

(vii) retired member;

(C) does not include

(@) former members;

(if) persons compensated on a contractual or fee basis;

(iii) casual or emergency workers or nonpermanent employees as
defined in AS 39.25.200;

(iv) persons covered by the Alaska Teachers Retirement System;

(v) employees of the division of marine transportation engaged in
operating the state ferry system who are covered by a union or group
retirement system to which the state makes contributions;

(vi) justices of the supreme court or judges of the court of appeals or
of the superior or district courts of Alaska;

(vii) the administrative director of courts appointed under art. 1V,
sec. 16 of the state constitution unless the director becomes a member
under AS 39.35.158; and

(viii) members of the elected public officers“retirement system
(former AS 39.37);

(D) may include employees of the division of marine transportation
excluded under (C)(v) of this paragraph provided that

(i) the State ofAlaska formally agrees to their inclusion through the
process of collective bargaining; and

(i) no collective bargaining agreement has the effect of obligating
contributions made by the state under AS 39.30.150 in the event the
state resumes participation in the federal social security system;

(22) "military service’Mmeans active duty service in the armed forces
of the United States;

(23) "nonoccupational disability’Mmeans a physical or mental condi—
tion that, in the judgment of the administrator, presumably perma—
nently prevents an employee from satisfactorily performing the
employee 3 usual duties for an employer or the duties of another posi—
tion or job that the employer makes available and for which the
employee is qualified by training or education, not including a condi—
tion resulting from a cause that the board, in its regulations has
excluded;

(24) "non-vested member”Means an active or inactive member who
does not meet the five-year credited service requirement to qualify for
a retirement benefit;
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(25) "normal retirement”’means retirement for a member who is
eligible to receive benefits under AS 39.35.370(a) or under 39.35.385(a)
or (®;

(26) "occupational disability>means a physical or mental condition
that, in the judgment of the administrator, presumably permanently
prevents an employee from satisfactorily performing the employee 3
usual duties for an employer; however, the proximate cause of the
condition must be a bodily injury sustained, or a hazard undergone,
while in the performance and within the scope ofthe employee 3duties
and not the proximate result of the wilful negligence of the employee;

(27) peace officer’”or "fireman”’means an employee occupying a
position as a peace officer, chief of police, correctional officer, correc—
tional superintendent, fireman, or fire chief;

(28) "pension fund”Means all assets held in the name ofthe system;

(29) "permanent full-time”’means an employee who isoccupying a
permanent positionwhich regularly requires working 30 ormore hours
a week;

(30) "permanent part-time Mmeans an employee who isoccupying a
permanent position that regularly requires working at least 15 hours
* eless than 30 hours a week;

(31) "prescribed rate of interest®>means the rate of interest used for
computing employer contributions, for preparing actuarial tables used
by the system and for crediting interest to employee contributions and
savings accounts, and for charging interest on employee indebtedness
accounts;

(32) "public organization®’means an organization or entity

(A) created by the constitution or laws of the state for the purpose
of administering state programs;

(B) whose officersand employees are paid by a method other than by
the state payroll prepared by the Department of Administration; and

(V) whose employees are not required by law to participate in the
system;

(33) [Repealed, 83 ch 27 SLA 1983.]

(34) "retired member”means an employee who is terminated, who
has not received a refund from the system and is receiving a benefit
other than disability, from the system;

(35) "retirement’Mmeans that period of time from the first day of the
month following (A) the date of termination and (B) application for
retirement, in which a person is appointed to receive a retirement
benefit, other than occupational or nonoccupational disability benefit;

(36) "seasonal”Tefers to an employee who isoccupying a position for
less than 12 months each year where it is anticipated that the same
employee will return to the positionwhen needed and includes a tempo —
rary employee of the legislature ifpart of the service for the legislature
during each calendar year is performed during a legislative session;
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(37) "surviving spouse”’means the spouse of an employee who has
been married to the employee for at least one year at the time of the
employee § death; the one-year marriage requirement does not apply
when the employee 3 death was an occupational or accidental death;

(38) "system”’means the Public Employees "Retirement System of
Alaska;

(39) "vested member ”%isan active membp >Who meets the five-year
credited service requirement toqualify fora .urement benefit. (83 ch
143 SLA 1960; am 82 ch 93 SLA 1962; am 83 ch 102 SLA 1963; am
810 ch 155 SLA 1966; am 8 14 ch 83 SLA 1967; am 88 18- 21 ch 109
SLA 1970; am 816 ch 159 SLA 1972; am 8 36 ch 1SLA 1974; am 8110
ch 127 SLA 1974; am 83 ch 200 SLA 1975; am & 5,6 ch 27 SLA 1976;
am 822,23 ch 123 SLA 1976; am 8 1ch 141 SLA 1976; am 8 7 ch 218
SLA 1976; am 88 6, 7ch 245 SLA 1976; am 88 12,13 ch 263 SLA 1976;
am 8 54 ch 128 SLA 1977; am 8 3ch 58 SLA 1979; am 8 3 ch 67 SLA
1979; am 8 14ch 82 SLA 1979; am 8 27 ch 12 SLA 1980; am 88 47, 48
ch 13 SLA 1980; am 88 36, 37 ch 146 SLA 1980; am 88 68— 73 ch 137

SLA 1982; am 88 2, 3 ch 27 SLA 1983)

Revisor’s notes. — In 1983, this section
was reorganized to place the terms defined
in alphabetical order.

Cross references. — For transition
provisions relating to the 1983 amend-
ment deleting "qualified employee of the
Department of Fish and Game” from the
definition of "peace officer", see 8§ 4 and 5,
ch. 27, SLA 1983, in the Temporary and
Special Acts.

Effect of amendments. — The first
1980 amendment inserted ‘“court of
appeals or of the" preceding "superior or
district courts of Alaska” in subparagraph
(C)(vi) of paragraph (21"

The second 1980 amendment substi-
tuted "115” for "120” preceding "days of
credited service" near the end of para-
graph (4) and deleted "or quasi-public”
preceding "organization” in paragraph
7).

The third 1980 amendment substituted
"person” for "member” following "means
a” near the beginning of paragraph (14),
inserted "to an employer" following "ser-
vices rendered” near the middle of para-
graph (14), deleted "and who elects
coverage under AS 39.35.125” at the end of
paragraph (14) and added subparagraph
(vii) in subparagraph (21KC).

The 1982 amendment inserted the lan-
guage beginning "payments for leave" and
ending "employer-sponsored deferred com-
pensation plan,” substituted "payments
for leave” for "medical leave or annual
leave,” and added the language beginning

"whether those leave payments are
scheduled payments” to the end, all in
paragraph (8); inserted "who is not eligible
for normal retirement and” and substi-
tuted the language beginning "is eligible
to receive benefits” for "has a minimum of
five years credited service” in paragraph
(13); substituted the present provisions of
paragraphs (15) and (25) for the provisions
as set out in the main pamphlet; added
subparagraph (21)(C)(viii); and added the
provisions of present paragraph (32).

The 1983 amendment deleted "qualified
employee of the department of fish and
game” following "correctional
superintendent” in the definition of "peace
officer” or "fireman," and repealed the
definition of "qualified employee of the
Department of Fish and Game.”

Editor’s notes. — Section 15, ch. 82,
SLA 1979 provides that AS 39.35.680(35)
as amended by $ 14, ch. 82, SLA 1979,
applies to a temporary employee of the
Eleventh Legislature, First Session, even
though he may not be nn employee under
the public employee’ retirement system
on July 1, 1979.

Section 4, ch. 58, SLA 1979, purported to
add a paragraph (25). Section 9 of ch. 58
provided that the amendment take effect
on January 1, 1980, if approved by a
majority of the votes cast in a special elec-
tion conducted before January 1, 1980, by
the Department of Administration among
the active members of the public
employees’ retirement system. The
amendment was rejected.
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NOTES TO DECISIONS «

The thrust of the exemptions in this are not susceptible to ordinary recruiting
chapter, the State Personnel Act, AS and examining procedures. Hafling v.
39.25.110, and the statutory’ leave provi- Inlandboatmen’s Union, Sup. Ct. Op. No.
sions for state employees, AS 39.20.310, is 1743 (File No. 3438), 585 P.2d 870 (1978).
to provide for those public employees who

Sec. 39.35.690. Short title. This chapter may be cited as the Public
Employees Retirement System of Alaska. (81 ch 143 SLA 1960)

Chapter 36. Public Employees’ and Teachers’
Disability Review.

Section Section
10. Public Employees' and Teachers’Dis- 20. Duties of the board
ability Review Board 500. Definitions

Sec. 39.36.010. Public Employees “and Teachers ZDisability
Review Board, (@ In recognition of the need for expert review of
applications for disability benefits under AS 14.25 and AS 39.35 the
Public Employees "and Teachers "Disability Review Board is estab—
lished in the Department of Administration as a permanent advisory
board to the Public Employees "Retirement Board, the Teachers~
Retirement Board, and the administrator.

() The board consists offive members. One member isthe chairman
ofthe PublicEmployees Retirement Board or the chairman 3designee,
one member isthe chairman of the Teachers Retirement Board or the
chairman 3 designee, one member is the director of the division of
vocational rehabilitation or the director 3 designee, and two members
are physicians authorized to practice medicine in the state.

(© The chairman ofthe Public Employees and Teachers Retirement
Boards and the director of the division of vocational rehabilitation
serve on the board eit officio. The physician members of the board shall
be appointed by the governor from a list of four names, two ofwhich
are submitted by the Public Employees "Retirement Board and two
submitted by the Teachers Retirement Board. The physicianmembers
serve at the pleasure of the governor, but the service of a physician
member may not exceed four consecutive years unless the physician
member Sname is resubmitted for reappointment.

() The chairman of the Public Employees Retirement Board or the
chairman 3 designee is chairman of the board except that when the
board is considering matters relating to the teachers "retirement sys—
tem the chairman of the Teachers Retirement Board or the chairman 3
designee shall act as chairman.

() The ex officiomembers of the board do not receive compensation
for their services on the board. The director of the division ofvocational
rehabilitation shall be excused from regular duties while attending
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Revisor's rotes. — _ Famerly AS
@522, Rerurbered N198.

Sec. 25.24.220. Hearing, (a) After a petition for dissolution is filed
under the provisions of AS 25.24.210, a hearing shall be scheduled in
accordance with the Alaska Rules of Civil Procedure.

(b) Ifthe petition is brought by both spouses under AS 25.24.200(a),
both the husband and wife are required to attend the hearing
personally and not through counsel unless the court, for good cause,
provides otherwise, or unless a spouse has complied with AS
25.24.200(c), in which case only the spouse filing the petition is
required to attend. Either spouse may have counsel at the hearing.

(©) If the petition is brought by one spouse under AS 25.24.200(b),
that spouse shall submit proofofdiligent inquiry as to the whereabouts
ofthe absent spouse and provide notice by publication, posting, or other
means as ordered by the court in accordance with the Alaska Rules of
Civil Procedure.

(d) Ifthe petition is brought by both spouses under AS 25.24.200(a),
the court shall examine the petitioners or petitioner present and con-
sider whether

(1) the spouses fully understand the nature and consequences of
their action;

(2) the agreements between the spouses concerning child custody,
child support, and visitation are fair, just, and equitable as between the
spouses and in the best interests of the children of the marriage;

(3) the agreements between the spouses relating to the division of
property, spousal support, and the allocation of obligations are fair,
just, and equitable; and

(4) the conditions in AS 25.24.200(a) have been met.

(e) If the petition is brought by one spouse under AS 25.24.200(b),
the court shall examine the petitioner and consider whether the peti-
tioner fully understands the nature and consequences of the action and
whether the conditions in AS 25.24.200(b) have been met.

() The court may appoint a guardian ad litem to represent the best
interests of the child. Appointment of a guardian ad litem or attorney
for the child shall be made under the terms of AS 25.24.310.

(@) The court may amend the agreements between the spouses
relating to child custody, child support, visitation, spousal support,
division of the property, and allocation of obligations, but only if both
petitioners concur in the amendment. (8 1ch 260 SLA 1976)

Revisors mtes. — _ Famerly AS
®.H23. Renunbered n 198.

Sec. 25.24.230. Judgment, (a) If the petition is brought by one or
both spouses under AS 25.24.200(a), the court may grant the spouses
a final decree of dissolution and shall provide the other relief as pro-
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vided in this section if the court, upon consideration ofthe information
contained in the petition and the testimony of the spouse or spouses at
the hearing, finds that

(1) the spouses understand fully the nature and consequences of
their action;

(2) the agreements between the spouses concerning child custody,
child support, visitation, spousal support and tax consequences, if any,
division of property, and allocation of obligations are not grossly
unfair, unjust, or inequitable and are in the best interests of the chil-
dren of the marriage, if any; and

(3) the conditions in AS 25.24.200(a) have been met.

(b) If the petition is brought by one spouse under AS 25.24.200(b),
the court may grant the spouses a final decree ofdissolution and restore
the petitioner’s prior name, when so requested, if the court, upon con-
sideration of affidavits supplied by the spouse and the testimony of the
spouse at the hearing, finds that

(1) the spouse present at the hearing understands fully the nature
and consequences of the action; and

(2) the conditions in AS 25.24.200(b) have been met.

(©) The court shall dismiss or continue an action brought under AS
25.24.200 — 25.24.260 before findings are made if

(1) arepresentative of the minor children objects to a term of any of
the agreements between the spouses;

(2) either of the spouses withdraws from any of the agreements
required under AS 25.24.200(a); or

(3) the petition alleges that the conditions in AS 25.24.200(b) exist,
but the whereabouts of the absent spouse becomes known to the other
spouse or the court before findings are made.

(d) The court, shall deny the reliefsought in an action brought under
AS 25.24.200 — 25.24.260 if the court does not make the findings
requisite under (a) and (b) of this section.

(e) If the petition is brought by both spouses under AS 25.24.200(a),
the court shall restore either spouse’ prior name, if so requested, and
shall fully and specifically set out in the decree the agreements of the
spouses relating to child custody, child support, visitation, spousal
support, division of property, and the allocation ofthe obligations ofthe
spouses; and the court shall order the performance ofthose agreements.
The court shall also state, in the decree, whether child support
payments are to be made through the child support enforcement
agency. Ifthe petition is brought by one spouse under AS 25.24.200(b),
the decree shall state that it does not bar future action on the issues
not resolved in the decree.

() Notwithstanding any other provisions of AS 25.24.200 —
25.24.260, the court may not award as between the spouses any real or
personal property acquired by the spouses before the date of the mar-
riage, unless the spouses expressly agree otherwise or the court deter-
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mines that such property should be made available, by sale or other
conveyance, to ensure that the children’s best interests are provided
for. Ifthe court determines that the children’ best interests require an
award of premarital property but the spouses do not agree, the action
shall be dismissed or continued. (8 1 ch 260 SLA 1976)

Rvisors rotes. — Fomerly AS  aurt © meke dild astody determine-
®523. nig|ss 0, seAS Z.3D.00@).
Cross referaess. — Forjuriscictionof

NOTES TO DECISIONS
Jduridiction o make dhild astody slmdm(a%ulessaea‘tteo:mitns
ceterminadon . ThegyEniaraurties Il NAS (Hg)eﬂs&.qagev
(%?id_mbnakeﬂ'e'mld_ I Niles, % Ct%f . 236 ND.
retiai’ tret 537), 63 P2 234 (1B0).
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tte entry oFa cearee ofFdissolutionucer

Sec. 25.24.240. Effectand modification of decree, (a) A decree of
dissolution issued under AS 25.24.200 — 25.24.260 shall have the same
force and effect as a decree granted under AS 25.24.010 — 25.24.180.

(b) Adecree ofdissolution granted under AS 25.24.200 — 25.24.260
may be modified or enlarged as prescribed by AS 25.24.150 —
25.24.170. (8 1 ch 260 SLA 1976)

Revisors motes. — Famerly AS
@525, Rerunbered in 198.

Sec. 25.24.250. Forms, (a) The Department of Law, in cooperation
with the administrator of the Alaska Court System, shall prepare
forms and instructions for use by persons wishing to obtain a dissolu-
tion of their marriage under AS 25.24.200 — 25.24.260 and wishing to
utilize the services of the child support enforcement agency. These
forms shall conform to the requirements of the Alaska Rules of Civil
Procedure except that information appearing on the forms in legible
handwriting shall be acceptable.

(b)  Forms prepared under (a) ofthis section shall be made available
to the public at each office of the division of social services of the
Department of Health and Social Services, and every superior court,
and wherever else considered necessary by the Department of Law.
(8 1ch 260 SLA 1976)

Revisors oles. — Fomerly AS
®52%. Rerurbered N 198B.

Sec. 25.24.260. Miscellaneous. No spouse may be precluded from
filing an action for divorce under AS 25.24.010 — 25.24.180 upon
dismissal or denial of a petition filed under AS 25.24.200 — 25.24.260.
(8 1ch 260 SLA 1976)
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Sec. 22.25.025. Administration. The commissioner of administra-
tion is responsible for the administration of the judicial retirement
system. (§ 8 ch 146 SLA 1980)

Sec. 22.25.027. Regulations. The commissioner of administration
may adopt regulations to implement this chapter. Regulations adopted
by the commissioner under this chapter relate to the internal man-
agement of state agencies and their adoption is not subject to the
Administrative Procedure Act (AS 44.62). (§ 8 ch 146 SLA 1980)

Sec. 22.25.030. Survivors’benefits, (a) Upon the death ofajustice
orjudge who has served for at least two years, the surviving spouse is
entitled to receive monthly compensation equal to one-half of the
monthly retirement pay the justice orjudge would thereafter have been
entitled to receive ifretired at the time of death. If at death the justice
or judge was not yet entitled to retirement pay, or was or would have
been entitled to less than 60 percent of the monthly salary authorized
for the office, the surviving spouse is entitled to monthly compensation
equal to 30 percent of the salary authorized for justices or judges,
respectively, at the time each monthly payment is made.

(b) To be eligible for the survivors’ benefits, the surviving spouse
must have been married to the justice or judge for at least two years
immediately preceding the death of the justice or judge. The benefits
continue until the remarriage or death of the surviving spouse.

(©) Ifthere is no surviving spouse, or ifthe surviving spouse does not
meet the requirements of (b) of this section, or upon the remarriage or
death of the surviving spouse, the surviving dependent child or chil-
dren of the justice or judge are entitled to receive in equal shares 50
percent of the amount of the survivors’ benefits specified under (a) of
this section.

(d) The surviving child or children are entitled to the survivors’
benefits under () ofthis section during the period of their dependency.
Dependency exists with respect to any child or a justice or judge who
is either (1) a minor under the laws of Alaska, (2) under the age of 23
and is a student attending on a full-time basis an accredited
educational or technical institution recognized by the state Depart-
ment of Education, or (3) so mentally or physically incapacitated as to
be unable to provide for self care.

(e) If there are both an eligible surviving spouse and surviving
dependent children, but who reside in separate households, the
surviving spouse and dependent children will share equally in the
benefits payable under (a) of this section. (§ 1 ch 102 SLA 1963; am
8 12 ch 83 SLA 1967; am § 2 ch 160 SLA 1972)
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Sec. 22.25.040. Refund of contributions.
Repealed by § 16 ch 83 SLA 1967.

EHitorsmote. — The %’tmmSS,SLA ]EE?(&%J;U) s

emalfions L 12, Vg
Legislatinve history rgorts. — For

Sec. 22.25.041. Refund of contributions. Ajustice orjudge who
vacates office for any reason and who has not then accrued five years
of creditable service under this chapter is entitled to receive a refund
ofthe total amount of contributions, together with interest credited on
the amount. If a justice or judge who has received a refund of
contributions returns to active service, the justice or judge shall repay
within one year the refunded contributions with interest at the
prevailing rate to receive credit for the earlier period of service under
AS 22.25.010(f). (8 7 ch 80 SLA 1978)

Ednorsm. This ssotion was withAS QLGB (BI(C) and § 4, Crepter
redrafted by tre reasxr of statutss © SLA 1932 O N

rerove parsrdl praous in anfamity

Sec. 22.25.045. Appropriations.
Repealed by 8§ 42 ch 146 SLA 1980.

mmm—ﬂerﬁmm
danadfron§ 13, dL. &, 1%7.

Sec. 22.25.046. Employer contributions, (a) The state court sys-
tem shall contribute to the judicial retirement system at the rate
established by the commissioner of administration. The contribution
rate shall be based on the results of an actuarial valuation of the
judicial retirement system. The results ofthe actuarial valuation shall
be based on actuarial methods and assumptions adopted by the com-
missioner of administration.

(b) The contribution rate shall be a percentage which, when applied
to the covered compensation ofall active members ofthe judicial retire-
ment system, will generate sufficient money to support, along with
contributions from members, the benefits of the judicial retirement
system. (8 8 ch 146 SLA 1980)

Sec. 22.25.048. Accounting and investment, (a) The commis-
sioner of administration shall establish, as a special account in the
general fund, a fund for the judicial retirement system and shall main-
tain accounts and records for the judicial retirement system.
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Article 1. Divorce and Annulment.
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Sec. 25.24.140. Orders during action.
NOTES TO DECISIONS

Quoted nDoM DoM @ ke No. 67 P.A
Qo 20 QA G5, B3P A1 %45(193;) et v o b A,

(BY. M. . 48 @k No. AR, PA
Cited nKimons v. Hldt, Sp. G (]95)
Sec. 25.24.150. Judgments for custody.

NOTES TO DECISIONS

I. GENERAL CONSIDERATION. . DETCE:lljg/l_l%\l[/)AY'”ON OF
Quoted nDoMirgv. Dodirg, Sp. G i
- No. 2300 (AEN. 6B, 6P 1430 B. Review.
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Sec. 25.24.160. Judgment. In ajudgment in an action for divorce
or action declaring a marriage void or at any time after judgment, the
court may provide

(1) for the payment by either or both parties of an amount of money
or goods, in gross or installments that may include cost-of-living
adjustments, as may be just and proper for the parties to contribute
toward the nurture and education of their children, and the court may
order the parties to arrange with their employers for an automatic
payroll deduction each month or each pay period, if the period is other
than monthly, of the amount of the installment; if the employer
agrees, the installment shall be forwarded by the employer to the
clerk of the superior court which entered the judgment or to the court
trustee, and the amount of the installment is exempt from execution;

(2) for the recovery by one party from the other of an amount of
money for maintenance, in gross or in installments, as may be just
and necessary without regard to which of the parties is in fault;

(3) for the delivery to either party ofthat party’s personal property
in the possession or control ofthe other party at the time of giving the
judgment;
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(4) for the division between the parties of their property, whether
joint or separate, acquired only during coverture, in the manner as
may be just, and without regard to which of the parties is in fault;
however, the court, in making the division, may invade the property
of either spouse acquired before marriage when the balancing of the
equities between the parties requires it; and to accomplish this end
the judgment may require that one or both of the parties assign,
deliver, or convey any of their real or personal property to the other
party;

(5) to change the name of one of the parties. (8 12.14 ch 101 SLA
1962; am § 1 ch 84 SLA 1966; am 8§88 2 — 6 ch 160 SLA 1968; am
88 72, 73 ch 127 SLA 1974; am 8 5 ch 251 SLA 1976; am § 3 ch 40
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Sec. 25.24.170. Modification ofjudgment.
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Article 2. Dissolution of Marriage.

Sec. 25.24.200. Dissolution of marriage.
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Sec. 26.05.222. Creation and administration of Alaska Na-
tional Guard and Alaska Naval Militia retirement system, (a)
There is established an Alaska National Guard and Alaska Naval
Militia retirement system. The commissioner of administration shall
administer the Alaska National Guard and Alaska Naval Militia
retirement system.

(b)  The commissioner of administration may adopt regulations to
implement the Alaska National Guard and Alaska Naval Militia
retirement system. Regulations adopted by the commissioner under
this subsection relate to the internal management of state agencies
and their adoption is not subject to the Administrative Procedure Act
(AS 44.62). (8 17 ch 159 SLA 1972, am § 9 ch 146 SLA 1980; am 8§ 33

ch 137 SLA 1982)

Effect of arendrents. — The 1980  Aleda Naval Militie” n tre fast ad
arendrent renote tressotion s stEes ofs st @ad n
The 1982 arendment st "ad  tefadtsiaredRkstin@.

Sec. 26.05.223. Commencement of participation in system. A
member of the Alaska National Guard or Alaska Naval Militia shall
be included in this system upon commencement of membership in the
Alaska National Guard, or on January 1, 1973, whichever is later, or
upon commencement of membership in the Alaska Naval Militia or on
July 1, 1980, whichever is later. (8 17 ch 159 SLA 1972; am § 10 ch

146 SLA 1980)
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Sec. 26.05.224. Retirement benefits, (a) An active member of the
Alaska National Guard, or a former member who was an active
member on or after January 1,1969, or a member ofthe Alaska Naval
Militia on or after July 1, 1980, is eligible for a retirement pension

(1)  upon voluntary retirement from the Alaska National Guard or
Alaska Naval Militia after a total of 20 years or more of satisfactory
service in the Alaska National Guard, Alaska Naval Militia, or the
armed forces of the United States, and the reserves of them, or any
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combination of service in these components if at least five years of the
service is in the Alaska National Guard or Alaska Naval Militia; or

(@ upon involuntary separation because of federal standards im-
posed on the Alaska National Guard or Alaska Naval Militia,
regardless of length of service, unless the separation occurs as a result
ofthe member’s own misconduct, misrepresentation, or unwillingness
to satisfy established standards for continued participation.

(b) The retirement pension is $100 a month, payable for the same
number of months that the member participated satisfactorily in the
Alaska National Guard or Alaska Naval Militia.

(©) An eligible member or former member may elect to receive the
retirement pension beginning on the first day of the month in which
the member or former member becomes eligible for retirement, or the
member or former member may elect to defer payment to a later date.
Payment of a deferred retirement benefit may not begin until
application for the benefit is filed with and approved by the
Department of Military and Veterans’ Affairs. Deferred retirement
payments must be made monthly at the rate of $100.

(d) Upon the death of an active member who has at least five years
service in the Alaska National Guard or Alaska Naval Militia or a
combination of these components, the member’s designated benefi-
ciary is entitled to a lump sum benefit calculated in accordance with
(b) ofthis section. Upon the death ofa former member who has at least
20 years service, the former member’s designated beneficiary is
entitled to a lump sum benefit calculated in accordance with (b) of this
section less any retiremen' benefits previously paid. A member may
change or revoke the designation ofa beneficiary without notice to the
beneficiary at any time. If a member designates more than one
beneficiary, each shall share equally unless the member specifies a
different allocation. The designation of a beneficiary and a change or
revocation of a beneficiary shall be made on a form provided by the
Department of Military and Veterans’ Affairs and is not effective until
filed with the Department of Military and Veterans’ Affairs. If a
member fails to designate a beneficiary or if no designated beneficiary
survives the member, the death benefit under this subsection shall be
paid to the member’s estate. (8 17 ch 159 SLA 1972; am 8§ 11, 12 ch
146 SLA 1980; am § 1 ch 140 SLA 1984; am E.O. No. 58, §8 4, 5
(1984))
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Sec. 26.05.225. Earlier service. A person who was a member of
the Alaska National Guard on or after January 1,1969, is entitled to
credit for his service to the state and former territory of Alaska as a
member ofthe National Guard and Territorial Guard before and after
January 1, 1969, in determining eligibility for retirement benefits
under AS 26.05.224. (8 17 ch 159 SLA 1972; am § 13 ch 146 SLA

1980)

Bffact of amnendrments. — The 1990
amendrent revote tressoton

Sec. 26.05.226. Contributions, (@) The Department of Military
and Veterans’ Affairs shall contribute to the Alaska National Guard
and Alaska Naval Militia retirement system the amounts determined
by the commissioner of administration as necessary to

(1) fund the system based on the actuarial requirements of the
system as established by the commissioner of administration; and

(2) administer the system.
(b)  The amount required for contributions from the Department of
Military and Veterans’ Affairs under (a) of this section shall be
included in the annual appropriations made to the Department of
Military and Veterans’ Affairs. (§ 17 ch 159 SLA 1972; am § 14 ch
146 SLA 1980; am § 34 ch 137 SLA 1982; am E.O. No. 58, § 6 (1984))

Effect of avendments. — The 1990 The 1994 amvendenit rsated "'ad

ofastin @ ad tie N Ssectian

Sec. 26.05.227. Definitions. As used in AS 26.05.222 —26.05.228,
(D) 'oeneficiary” means a person designated by the member in a
writing filed with the system by the member while alive to receive
benefits that may be due from the system upon the death ofa member;
(2 "member” means a commissioned or warrant officer or an
enlisted person in the Alaska National Guard or Alaska Naval

Militia;
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(3 "system” means the Alaska National Guard and Alaska Naval
Militia retirement system. (§ 17 ch 159 SLA 1972; am § 15 ch 146
SLA 1980; am § 35 ch 137 SLA 1982)
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Sec. 26.05.228. Accounting and investment, (a) The commis-
sioner of administration shall establish, as a special account in the
general fund, a fund for the system and maintain accounts and records
for the system.

(b) All income of the fund and all disbursements made by the fund
must be credited or charged, whichever is appropriate, to the following
accounts:

(1) an individual account for each retired member of the system
that records the benefits paid under this system to the member or
surviving beneficiary;

(2) a separate account for the Department of Military and Veterans’
Affairs’ contribution to fund the system based on the actuarial
requirements of the system as established by the commissioner of
administration under this chapter;

(3) an expense .account for the system; this account is charged with
all disbursements representing administrative expenses incurred by
the system; expenditures from this account are included in the
governor’s budget for each fiscal year.

(©) Investment of surplus amounts in the fund may be made as
provided in AS 39.35.110. (§ 36 ch 137 SLA 1982; E.O. No. 58, § 7
(1984))

Effect of arendrents. — The 1934
arendrent_irsrted "ad \eteras™’ n
paragrah Qo lsstin @.

Sec. 26.05.260. Pay and allowances, (a) The adjutant general is
charged with all disbursements of pay and allowances for service of
the troops.

(b) Members of the Alaska National Guard and Alaska Naval
Militia are entitled to receive, for each day of active service under AS
26.05.070, pay and allowances equal to those provided by federal laws
and regulations for members of equivalent grades of the United States
armed forces. However, a member will not receive less than $65 per
day for active service performed during the fiscal year ending June 30,
1982. For fiscal years beginning after June 30, 1982, the minimum
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March 5, 1986

The Honorable Mitch Abood
Chairman

Senate State Affairs Committee
Pouch V

State Capitol

Juneau, Alaska 99811

Pear Senator Abood:

The Alaska State Association for the Education of Young
Children urges you and the other members of the Senate
State Affairs Committee to support passage of House Bill 238.

Alaska has the second highest birth rate of the fifty
states, the youngest population of the fifty states and over
half of the Alaskan population is in the childbearing ages
of 18 to 44 years.

V/e must do all we can to see that children born in Alaska
receive the care necessary to reach their full emotional,
physical and psychological potential during the first critical
months of development.

Pr. T. Berry Brazelton was the keynote speaker at the
Anchorage Association®s conference last spring. His years
of research support his claim to the importance of the first
sixteen weeks of life. When an expectant mother can count on
having those early weeks to bond with her infant, she can allow
herself the attachment to her baby that is so important. This
bonding 1is the basis for success in parenting in the years
ahead.

This legislation will strengthen families and provide
a benefit to Alaska®s children without costing the state
additional dollars. V/e support the change from maternity
leave to parental leave allowing either parent the ability to
be involved in tie child"s early stages of development and care.

Thank you for your consideration of this legislation
and the opportunity to express our support.

Lyfcn McKinnon
Vice-President for Advocacy
502 West 10th

Juneau, Alaska 99801

Children: Qur Investment In the Future



ALASKA WOMEN'S LOBBY

POST OFFICE BOX 10-1571. ANCHORAOE. ALASKA 99510

March 5, 1986

Honorable Mitch Abood, Chairman
Senate State Affairs Committee

Mr. Chairman and members of the committee:

The Alaska Vomen"s Lobby would like to express it"s support
for HB 237. Pension systems affect women not only as workers
but also as wives, divorced spouses and widows.

Only 20% of the married participants of the Public. Employees
Retirement System have chosen survivor benefits for their
spouses. V/e do not know how many of these married participants
have informed their spouses about this decision which affects
their financial futures.

Many older persons face economic uncertainty and older women
have the highest incidence of poverty in Alaska and in the
nation. Older women in Alaska have only half the median income
of older men.

V/e firmly believe that the spouse should be included in the
decision to waive survivor benefits. Requiring written consent
of both the participant and the spouse to waive these benefits
allows both parties to be aware of the options available to
them.

\."e are very supportive also of the protection afforded the
rights of former spouses to retirement benefits in this proposed
legislation. Pension benefits are sometimes the most valuable
asset accrued during a marriage and should be considered as
joint property to which both parties have an interest.

Ey waiving the prohibition of assignment for purposes of
satisfying marital property rights, spousal and child support
we are recognizing that the support of dependents is a some—
what different category from claims by ordinary creditors.

The amendments to ERISA (Employment Retirement Income Security m
Act) are an acknowledgement®by Congress of the need to provide
greater equity under pension plans for workers, their spouses

and dependents. These amendments affect all private sector
pension plans.

HB 237 would ensure that state and many municipal employees
and their spouses are afforded similar benefits and protections
and we urge your support of it"s passage.

Thank you for your consideration.

Sincerely,

Sherrie Goll, 1lobbyist
Alaska Women®"s Lobby
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DEPARTMENT OF ADMINISTRATION SOUCH &S, 0200
OLDER ALASKANS COMMISSION p]H(’\)lEéU(qA)%]_Agé(563%9811

March 4, 1986

Senator Mitch Abood
Pouch V
Juneau, Alaska 99811

The Older Alaskans Commission urges your support for HB 237 "an act relating to
pension reform'”. The Older alaskans Commission has reviewed this bill and
believes i1t will be of special benefit to older persons and especially to older
women who represent slightly more than half of Alaska®s older population.

It is a sad fact that being old and a woman is a sure ticket to poverty.
According to a recent survey conducted by the Older Alaskans Commission, 70
percent of older Alaskans with an annual income of less than $5,000 are women.

9 percent of Alaska®s older women are divorced and an additional 45 percent are
widowed. Only 3 percent were never married. Consequently, we can conclude that
older women who are now poor were once married. But they do not enjoy an
adequate level of retirement pensions and incomes - and many of their malepeer™s
do. Policy makers should note that the impoverishment of older women leads to
the expenditure of public funds in Medicaid, Older Age Assistance, Supplemental
Security Income, and other poverty programs. [If we have the opportunity to
establish public policy which can lessen the impoverishment of its older citizens
ve must do so. We have just such an opportunity in HB 237.

This bill would make spouses of public employees the automatic beneficiaries of
survivor benefits unless the spouse waives the right to these benefits iIn
writing. The majority of older women are totally unprepared for the death of
their spouse. HB 237 would ensure that more older women would have pension
benefits in the event thelr spouse were to die.

In addition, the bill sets up a mechanism for the distribution of pensions to
former spouses of employees If they are awarded a portion of the pension at the
time of their divorce. This provision will provide an important protection
against impoverishment in later life.

On behalf of the Older Alaskans Commission and Alaska®"s 26,000 older citizens, |
urge you give this bill your firm "DO PASS".

If you or members of the Senate State Affairs Committee have any questions about
our position or would like any additional information, please contact our office
at 465-3250.



Alaska Women®s Commission

ANALYSIS -CF HB 237
"An act relating to pension reform.”
March 1985

Sections 1-16 relate to changes iIn the Teachers®™ Retirement
System.

Sections 1-3 amend the eligibility requirements for normal and
early retirement of the TRS system to stipulate that members
must designate their spouse* (which could include former
spouses) the contingent beneficiary and select a joint and
survivor benefit plan. The member must chose among three
options that currently exist in the retirement plan.

Exceptions to these requirements are:

1. if the spouse has signed a consent form waiving the right
as the contingent beneficiary;

2. if the spouse was not married to the member during any
period of the member®s employment covered by the
retirement system;

3. if there iIs no spouse or that the spouse cannot be
located or other circumstances described by the
administrator by regulation

*Under sections 1-3, ‘''spouse’™ means the person to whom the
member Is married at the time of appointment to retirement
"except to the extent that a qualified domestic relations
order, orders otherwise.

Section 5 amends vested members®™ right to refund upon
termination by requiring vested members to obtain their
spouse®s* (which could include former spouses) consent to the
refund, In writing.

Exceptions to this requirement are:
1. the member iIs not vested;

2. the spouse was not married to the member during any
period of the member®s employment;

3. there Is no spouse;

4. consent cannot be obtained because the spouse cannot be
located.

*Under this section ''spouse™ means the person to whom the
member s married at the time of application for the refund,
except to the extent that a qualified domestic relations
order, orders otherwise.

24 Z



Sections 6 and 7 amend the designation of beneficiary for
non-occupational and occupational death benefits by clarifying
the definition of spouse*to include formerspouses to the
extent that a qualified domestic relations order so orders.

*Under these sections ''spouse’” means the person to whom the
member was married during the member®s employment and is
married to at the time of the member"s death, except to the
extent that a qualified domestic relations order, orders
otherwise.

Sections 8-10 amend the designation of beneficiary for death
benefits from the member®s designated choice to the member-s
spouse if the member is married, becomes married or remarries.
Revocation of the designation of the member®s spouse can only
be accomplished by the spouse signing a consent form waiving
the right as beneficiary.

The definition of spouse is clarified to mean the person to
whom the member was married during the member"s employment and
is married to at the time of the member’s death, except to the
extent that a qualified domestic relations order, orders
otherwise. A qualified domestic relations order can establish
a former spouse as the designated beneficiary.:

Procedures for the claiming of spousal entitlement to death
benefits 1is outlined. A ten day time period, following the
member®s death, iIs established for all entitlement claims to
be filed with the administrator. If a claim is not received
within the ten day period, the person claiming entitlement is
not entitled to receive any benefit already paid by the
administrator.

Sections 11-13 amend the joint and survivor option of retire-
ment plans by changing the designation of contingent
beneficiary to require that a member"s spouse (which could
include former spouses) must be the contingent beneficiary.
The member, however, maintains the choice of which joint and
survivor option plan to select. The member must choose among
three options currently existing iIn the retirement plan.

Exceptions to this requirement are:

1. if the spouse signs a consent form waiving the right as
contingent beneficiary;

2. if the spouse was not married to the member during any
period of the members employment covered by this
retirement plan;



3. if there is no spouse or that the spouse cannot be
located or other circumstances described by the
administrator.

In the case where there is "no spouse®, a member may designate
a dependent as a contingent beneficiary or may take normal or
early retirement.

Spouse is defined as the person to whom the member is married
at the time of appointment to retirement, except to the extent
that a qualified domestic relations order, orders otherwise.
A qualified domestic relations order can establish a former
spouse as the contingent beneficiary.

Procedures for claiming to be a contingent beneficiary is
outlined. A 60 day time period, TfTollowing a member®s
application for retirement, 1is established for filing of all
claims as contingent beneficiary. No claim, following the 60
day period, may be paid if the payment would result In ai
increase in the actuarial cost to the retirement system.

Sections 14-15 amend the TRS exemption status from assignments
to provide for assignments resulting from qualified domestic
relations orders.

Section 16defines a domestic relationsorder. Which means a
ch®wvorce or dissolution judgement, including an order approving

a property settlement, provision of child support and spousal
support. It also defines surviving spouse as the spouse of a
member at the time of a member"s death except to the extent
that a qualified domestic relations order, orders otherwise.

Sections 17 and 18 relate to <changes iIn the Judicial
Retirement System.

Section 17 amends survivor benefits by reducing the
requirement from two years to one year that a spouse be
married prior to the death of the justice or judge iIn order to
be eligible for survivor benefits. This change conforms to
PERS definitim and ERISA"s requirements for eligibility of
survivor bene its.

It also allows former spouses who were married for at least
one year and who have not remarried to share iIn survivors®
benefits to the extent provided in a qualified domestic
relations order.

Section 18defines a qualified domesticrelations order. The
definition 1Is thesame as described In Section 16 under the
TRS plan.



IIl.Sections 19 and 20 relate to changes iIn the Marital and

V.

Domestic Relations statute. The amendments require that it a
divorce or dissolution jJudgement distributes benefits from
PERS, TRS, NGRS to an alternate payee (former spouse), the
jJudgement must be a qualified domestic relations order.

Sections 21-23 relate to changes iIn the Alaska National Guard
Retirement System.

Sections2l and 22 amend retirement benefits for vested
members by changing the designation of beneficiary for death
benefits from the vested member®s designated choice to the
member®s spouse If the member iIs married, becomes married or
remarries while employed under this retirement plan. It also
allows former spouses who were married to the member while
employed under this retirement plan to share iIn survivors-®
benefits to the extent provided in a qualified domestic
relations order.

Requirements and procedures for revocation of consent of the
spouse, proof of a claim 4a entitlement and a 10 day
notification of claim period are the same as for the death
benefits under TRS (referred to in Sections 8-10).

Section 23 defines a qualified domestic relations order. It
is identical to all other references iIn TRS, JRS (Sections 16
and 18).

Sections 24-3relate? to changes iIn the Public Employees*
Retirement System.

Section 24 amends a vested member®s right to refund upon
termination by requiring vested members to obtain their
spouse™s consent to the refund iIn writing. Definition of
spouse and exceptions to this requirement are the same as in
TRS (Section 5).

Sections 26-29 amend the eligibility requirements for normal
and early retirement under PERS to stipulate that members must
designate their spouses as the contingent beneficiary and
select a joint and survivor benefit plan. The member must
choose among three options which currently exist in the
retirement plan. The exceptions t this requirement and
definition of spouse are the same as iIn TRS (Sections 1-3).

Sections 30-32 amend the designation of beneficiary for
non-occupational and occupational death benefits by clarifying
the definition of spouse which’could include former spouses to
the extent that a qualified domestic relations order <o
orders. The change in definition of spouse is the same as iIn
TRS (Sections 6-7).



Sections 33-35 amend the joint and survivor option of
retirement plan by changing the designation of contingent
beneficiary to require that a member®s spouse (which could
include former spouses) must be the contingent beneficiary.
The member, however, maintains the choice of which joint and
survivor option plan to select. The member must choose among
three options that currently exist iIn the retirement plan.
Revocation of this requirement, spousal waiver, right to
designate a dependent as beneficiary or take normal
retirement, definition of spouse, procedures for spousal claim
to right of contingent beneficiary and time period allotted
for claim is the same as in TRS (Sections 11-13).

Section 36 amends the designation of beneficiary for death
benefits from the member®s designated choice to the member-s
spouse if the member is married, becomes married or remarries.
Revocation of designation, spousal wailver of the right to
beneficiary, the definition of spouse, procedures for spousal
claim to right of beneficiary and time period allotted for
claim is the same as In TRS (Sections 8-10).

Section 37 amends the PERS exemption status from assignments
to provide for assignments resulting from qualified domestic
relations orders. This iIs the same iIn TRS (Sections 14-15).

Section 38 amends tfedefinition of surviving spousein the
PERS plan to include former spouses to the extent that a
qualified domestic relations order, orders.

Section 39 defines a domestic relations order. This is the
same definition used in TRS, JRS, NGRS (Sections 16, 18, 23).

Section 40 charges theDepartment of Administration with the
duty to notify members of the state"s retirement plans ofthe
changes previously outlined within 90 days following enactment
of the legislation. Notification will be provided through the
division of retirement"s newsletter and publication in
newspapers in each judicial district of the state. They will
also provide all necessary forms to implement the Act.

Sections 41-42 set out the effective dates of the Act.
Notification of the changes to the state"s retirement plans
will take effect immediately. Sections 1-39 take effect
January 1, 1986.



	SSTA14 HB 237



