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PURPOSE OF THE REPORT

In accordance with Title 24 of the Alaska Statutes, a follow-
up examination of the Department of Administration, Division
of Equal Employment Opportunity was conducted to determine
to what extent our prior audit recommendations (made in an
April 29, 1983, report) have b"een implemented.
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ORGANIZATION AND FUNCTION

The Division of Equal Employment Opportunity (DEEO) is
responsible for carrying out the State"s equal employment
opportunity policy in the Executive Branch of the State of

Alaska.

Specific duties of the agency include the development of
affirmative action plans for each Executive Branch depart—

ment. The agency serves as a coordinator and provider of
technical assistance to each department in the implementation
of their respective affirmative action plans. In addition to

these duties, DEEO is responsible for representing the Execu—
tive Branch in discrimination complaints brought by outside
agencies and for development of an internal discrimination
complaint resolution process within the Executive Branch.

Besides the specific duties listed above, DEEO has become an
informal referral source for the State and private sector on
the current status of Federal equal employment laws and regu—
lations and their interpretation by the courts. The agency
has developed and implemented management information systems
to provide better analysis of the applicant screening process
and the current utilization of Federally designated "protected
classes" employed by the State.
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PRIOR AUDIT RECOMMENDATIONS

Prior Audit: Recommendation No. 1

The Department of Administration (DOA). Division of Equal
Employment Opportunity (DEEO) needs more support and
authority from the Governor t". "_lcrease its effectiveness.

In the prior Audit, we concluded that DEEO had not effectively
developed, coordinated, or monitored a comprehensive, widely
supported policy of equal opportunity and non-discrimination
in the Executive Branch®s employment decisions, programs, and
activities. DEEO"s ineffectiveness was attributed, in large
part, to a lack of centralized executive support. Since DEEO
has no specific statutory responsibility,® the Division derives
what authority and responsibilities it has from executive
order. Consequently, the effectiveness of the Division de—
pends on the nature and~extent of _th.e_Governor *s leadership.

Legislative Audit®s Current Position

The Governor has provided stronger support for DEEO"s equal
employment opportunity and affirmative action programs. This
support, along with that of the Legislature, 4ds evidenced
through an increased budget appropriation for Fiscal Year
1985 (See Appendix A). In addition, the Governor®s support
has been demonstrated through increased attention given to
Equal Employment Opportunity (EEO) matters in the Governor"s
cabinet meetings- and by increased EEO activity within the
Department of Administration. This increased support has
allowed DEEO to improve its effectiveness. As shown by
Appendix B, significant gains in minority employment were
made during the last half of Fiscal Year 1984.

Prior Audit Recommendation No. 2

DEEO should improve affirmative action plan procedures and
elicit more cooperation from Executive 3ranch departments.

The primary analytical tool for identifying problems and
promoting EEO is the departmental Affirmative Action Plan
(AAP). The method of developing affirmative action goals
and time tables contained in the AAP has proven cumbersome.
Many departments contacted had expressed frustration with
the AAP preparation process.

Legislative Audit"s Current Position
For Fiscal Year 1984, no departmental AAPs were prepared.

Analytical employment data, required as a part of affirma—
tive action hiring, was provided by the newly implemented

STATE or ALASKA -5 - division Or legislative audit



data processing "Affirmative Action Internal Audit and Report—
ing System™ (AIRS). Prior to Fiscal Year 1984, this informa—
tion was developed through time-consuming hand calculations
made by individual departments as a part of their AAP. In
addition to eliminating some of the burdensome calculations
required in the preparation of past AAPs, AIRS also provides

a more accurate and timely source of job class minority/female
availability information. Although AIRS has replaced AAPs

as the source of affirmative action hiring analytical data,
AAPs are necessary to establish policies and objectives by
which the State®"s affirmative action progress can be measured.
Beginning Calendar Year 1985, DEZO plans to implement a state—
wide AAP covering ail State departments.

Prior Audit Recommendation No. 3

DOA should assume central administrative control over the
use ana release or exnanced cercrficacior. rearscars (ICRs).

The 1981 affirmative action report, prepared by DEZO, stated
that the State had adopted an expanded certification policy.
Under this policy, departments who have identified an "under —
utilization” of women/minorities in a particular job class

may hire for positions in chat class from an "expanded"
register. That is, under the "5 plus 5" system, they can
consider not only the cop five candidates on the certified
register; but, in addition, they can also consider up to

the cop five women and/or minorities for an under-utilised
position.

Executive 3ranch departments had largely ignored the use of
ECRs. Departments cited the time-consuming, hand-generated
informational requirements associated with ECR use, the
restriction chat ECRs were available only to departments
that had submicted AAPs, and the lack of familiarity with
ECRs by those responsible for hiring, as impediments to
their effective use.

Legislative Audit®s Current Position

DEZO has increased administrative control over and simpli—
fied. the use or ECRs. Ac the beginning of Fiscal Year™"1984,
ECR informational requirements no longer required time-con—
suming calculations. With the implementation of AIRS (see
Prior Audit Recommendation No. 2 discussion), ECR use was
available to all Executive Branch departments regardless of
whether the department submitted an AAP.

However, effective April 1983, the DOA, Division of Person—
nel revised the "5 plus 5" procedure of considering appli—
cants. The revised procedure required the consideration
of all applicants within che top five rankings. Previous

O*
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to this revision, only the top five ranked individuals

were considered. A result of the revised procedures was to
require ECR users to consider large numbers of applicants.
Although Fiscal Year 1984 showed an increased hiring of
minorities (see Appendix B), ECRs were not consistently

used during this time period. Personnel officers to whom

we spoke complained that the "5 plus 577 ECR system required
the consideration of moire people than resources would permit

In late June of 1984, DEEO, in cooperation with the Division
of Personnel and the Personnel Council (composed of depart—
mental personnel officers), devised and implemented a simpli
fied expanded certification system. This system requires
expanded consideration of only a single member of each
under-utilized group for a given job class.

Under the new expanded certification system, it remains up
to each departmental personnel officer to notify hiring
supervisors when expanded certifications should be used.
DEEO does not monitor whether expanded certifications are
used. Additionally, in instances 1in which expanded certi—
fications are used but considered minorities/females are
not hired, DEEO does not require explanatory documentation
as to why the minority and/or female was not hired.

To provide information through which the effectiveness

of expanded certification can be evaluated, DEEO needs to
require agencies to document whether hirings made into under
utilized job classes were done using expanded certifications
Such information should be retained by the agency for a
reasonable period of time to demonstrate why a member of

the under-utilized race and/or sex was, or was not, hired.

Prior Audit Recommendation No. 4

DEEP should develop and use data that analyzes the
availability of women and minorities 1in a more consistent
and useful manner.

DEEO"s 1981 Annual Affirmative Action Report for the State
of Alaska"s Executive Branch (the most recent report pub—
lished) provided extensive data on the number of women and
minority workers employed in various segments of the Execu—
tive Branch workforce. However, the report did not speak to
the availability of women and minorities 1in the State with
the qualifications needed for various State positions. In
addition, DEEO"s application and determination of availabil —
ity had been arbitrary, unsubstantiated, and inconsistent.
Availability is a key factor in determining if women and
minorities are under-utilized (see Eote 1).
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Legislative Audit:"s Current Position

Publication of a 1983 DEEO State Annual Report did not take
place because there were no 1983 AAPs on which to report
(see Recommendation No. 2 discussion). However, DEEO"s im—
plementation of AIRS provides -an analytical and consistent
method of determining availability. During Fiscal Year 1984
AIRS availability data base was taken from the 1980 census
figures supplied by the U.S. Department of Commerce. This
information, which was available to department personnel
officers through "on-line"™ computer terminals, was used to
determine when ECRs should be used.

For Fiscal Year 1985, the AIRS data base was upgraded using
a combination of State applicant flow information. Univer—
sity of Alaska availability figures, and the 1980 census
figures supplied by the U.S. Department of Commerce. To
make AIRE availability data mere convenient and simpler for
personnel officers to use, DEEO began preparing quarterly
reports showing under-utilised job groups (see Appendix C).
Executive Branch personnel officers, who receive these
quarterly reports, will no longer require computer terminal
access to AIRS.

A weakness of the AIRS system is that it does not monitor
employee transfers, promotions, or terminations. Chapter

41, Part 60-2 of the" Code of Federal Regulations (which
regulates all-non-construction Government contractors having
fifty or more employees) requires internal audit and report—
ing systems to include this function as a means of measuring
the effectiveness of the total affirmative action program.

In order to insure that nondiscriminatory policy is carried
out, DEEO needs to develop a system capable of monitoring
these activities.

Prior Audit Recommendation No. 5

DEEO should establish a comprehensive internal complaint
procedure to oe utilized ov ail Executive Branch depart—
ments . *

Administrative Order No. 59 gave the responsibility to DEEO
to establish a uniform complaint procedure v;hich would be
available to all persons subject to the order. DEEO had
not established a uniform internal complaint procedure.

Legislative Audit"s Current Position
Administrative Order No. 75, which included a-, internal

discrimination complaint procedure, replaced .-.dministrative
Order No. 59 as DEEO"s authoritative mandate. DEEO has
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handled ten internal discrimination complaints since the
current Administrative Order"s April 1983 effective date.
DEEO plans to improve the procedure outlined in Adminis—
trative Order No. 75 in order to provide Executive Branch
departments and employees with a more effective means of
filing internal discrimination complaints. Appendix E
summarizes complaints handled by DEEO which originated
from external anti-discrimination agencies, as well as
those brought internally to DEEO.
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APPENDIX 3

STATE OF ALASKA
DEPARTMENT OF ADMINISTRATION
DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY (DEEO)
PERMANENT FULL-TIME EMPLOYEE "WORKFORCE TOTALS AND PERCENTAGE CHANGES

——————————————————————— mimoritut: females and "-miiS males
For che period Novenoer through. June T984
PERMANENT FULLTIME EMPLOYEES MINORITIES
M W
FEMALES WHITE MALES
Source of Inforracion: DEEO Records. See notes 4 end 5.
14 . nivisioN al Ixcislwativc auoit

JTATI Ol» » UL KA



APPENDIX C

STAIE OP ALASKA
UEPAFOCLNT OF ADXINISIRAT1ON
DIVISION OF EOUAL DIPLOYXENT CFPOKIWIIY (DEEO)
UOMTORO: IHPER-PTTLIZATICN REPORT -0K PERMANENT FUIL-11XS EXECUTIVE BRANCH ENFLOYEES
ifrecciv* April 1 June i0, 1984

TOTAL NUMBER UNDER-UTILIZED

Aacc/tex/tcrmic -rcaxouc

Total

Employees

In Job White Slack Hlsosnlc Asian/P.Isl. As.ltd /AK Nat. TOTAL
Job Croup Iltle Croup H c H _ H | X t 1 f recats .-ur.orvty
Offleials/ACainlscrators 71 14 X X . 3 3 18 8
Managers 293 B 12 3 X 3 X X0 a 25 26
Managers; Engineers/Mach/Sclence 221 30 3 1 X X 3 - b 3 37 1B
Management Specialists 229 9 3 u - X 2 2 3 21 17
Accountants/Auditor/Finance Specs. 20 16 1 2 A 2 3 2 3 3 25 20
Personncl/Iralnlng/L. Reis. Specs. 45 3 - 1 X 2 1 1 5
Ecployoenc & (J.1. Specialises 134 9 - 1 2 - X 3 - 9
Insp./Cocplionce/Rearing Officers 209 - - 2 3 3 b 5 15
Engineers/Surveyors/Architects 497 - 25 6 X X X 12 X 3 33 28
Coeputcr/Kath/Cp*. Research 155 - 11 X 2 2 X b b 18 16
Natural Sclenclscs 651 - 1 8 X 7 3 Xb a 10 43
Natural Resource Specialises 109 - - -
Social Sclenclscs 190 - 2 3 X X 2 7 3 7 19
Social/Rec./Religious “Workers 139 16 10 3 3 13
Lawyers/Judges - - - -
Teachers/Couns./Libs</Archlviscs 123 - 10 2 X 3 7 H 13
Health Profess, ocher than Nursing 43 7 1 X 1 1 2 4
Registered Nurses 177 12 X 2 3 6 a
Writers/Artists/Pub. Rel. Specs. 58 - 1 X X X 3 2 5 9
ikaltb Technicians 98 1 2 X 2 2 3 7
Engineer/Science Technicians 145 - 1 X 2 - a . 2 5 u
Technicians, Other 126 3 1 X X X X - 6 2 4 .13
Para-Professionals 334 17 2 X - 11 27 27 41
Supervisors; Office/Clerical 77 20 2 X X 3 2 4 9
Cen. Of fleeMcLain. Support Occs. 944 72 16 9 7 b b - 32 b» 62 121
Secrecarles /Stenos/Typ Iscs 1,096 100 8 Ib 7 a 2 - 2b 3b 56 97
Financial Record Proc. Cccs. 445 20 4 b 3 3 - 12 16 23 42
Protecclvc Svc./Expt. Pol. & Dec. 691 - 81 6 X 2 6 3b 10 106 67
Supervisor, Procecclvt Service 126 - 17 1 X X - - 3 20 5
Police and Detective* 270 - 26 3 2 2 2 X X Ib 3 36 32
Service/Kitntenonce Occupations 265 6 - 3 3 3 X 18 19 23 47
Skilled Craft Occupations 31 1 - X - 2 X 1 4
Transoortacicn/Materlal Moving 54 - - 1 | - - * 2 4
Total Executive Branch *.02 ?e* ??4 12 . 97 <9 19 bl . %7 % Q *e(*
Source oi Inlorcaclont DEEO Record - See Noces 1, 2, end A.
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SXAXE OF ALASKA
DEPAiICMECT OF ADMOISI3AXICN

DIVISION OF ICUAL EMPLOYMENT OPPORTUNE? (DEEO)
SCHEDULE OF tOIAL EXECUTIVE 3RANCH EMPLOYEE UORKFOKCE COMPOSEICN 3Y RACE AND SET

Decasner j1, .roCl — -uae jO,

is& 4

Percentage Cccreoaicion of Executive *Branch “Workforce

Category by
Race and/or Sex

Vhica Hales
Vhice Fenales
Ak. Nacive/Anerican Indian Hale

Ak. Nacive/Anerican Indian resale
3lack Hale

3lack renale
.Asian/Pacific laland3 Hala
Aalan/Pacific Islands rerale
Hispanic Hale

Hispanic rerale

local Hala

local Persia
local

M inority

Source of Inforracion: DcaO Records

JTATt OF 4UJKA

Dec.

As of As of
31. 1980 Dec. 31. 1981 Dec.
52.3% 52.1%
38.3% 38.4%
2.4% 2.3%
2.5% 2.4%
9% e
1.2% 1.3%
.6% 1%
-9% 1.0%
4% v
.5% _5%
56.6% 56.4%
43_.4% *3 .50
9.4% 9.5%

As of
31.

51.5%

33.9%

2.1%

2.5%

1.0%

1.2%

55.3%

44.2%

9.5%

1982

Dec.

As of
31.

51.0%
39.5%
2. 1%

2.3%

o/
1.2ft
W

5t

55.3%

9.4%

0IVIS10H OF LtEISUTIVC AUOIT

1983

As of
June 30.

50.5ft
27.Cft
7.7

55.1%

44 3%

10.5"

".984



APPETOU E

SUCZ or ALAKA
CEPARTMENT OF ADMLMISTRAXICH
DIMISICH CF EQCAL JOCHOYMEfi OPPORILHITY (CEO)
SU-AAY (P DISCRIMINATION GOVPLAINTS HAHPLEP 3Y DEO AY IEPAAIVENT
tor the nscal tear EnciTag Uani JO, trdi. "

DISPOSITION OF PISGHMLIAIICN COVPIAIKI CASES A.C8ED DLRING FT St STATES OF CPES DISCRIMNATION COVRLAINTS AT t/°0/gh

Lade of Concil-  Cca- Predecer-  Adsinls-

Substan-  iation plaint  ninacion traciva Pra- Investi-  Decer- Concili- Public
CPACSDT Evitence  ment () an sec () (9 Tosi  meend & EHC W MM
DA 1 0 2 0 0 3 2 3 0 0 0 3
D 2 0 0 2 1 5 2 2 0 0 0 4
DD 0 0 1 L 1 3 0 0 0 0 0 0
DCU 1 0 0 0 0 1 0 0 0 0 0 0
(B8 0 0 0 1 0 1 1 0 L 0 i 3
CeC 0 0 0 1 0 1 0 0 0 0 0 0
ore 1 0 0 0 1 2 0 0 0 0 0 0
Dss 0 0 2 u 0 6 1 2 3 1 1 10
(BON 0 0 0 0 1 1 0 L 1 0 0 2
Liv 0 0 0 0 0 0 0 0 0 0 0 0
OOMA 0 0 1 0 0 1 0 0 2 0 0 2
[B)\ ¢ 0 0 1 0 1 2 1 0 1 0 0 2
QORISR 0 0 0 0 0 0 3 0 0 0 0 3
oPS 0 0 0 0 0 0 3 2 1 0 1 7
DR 3 0 0 0 0 0 0 1 0 0 0 I
DO 3 0 0 2 1 6 0 * 0 0 o ¥ *
Total a 2 7 * 17 13 17 1 - 3

L- Conciliation Aireemenc: Ccoplaloc resolution achieved only after a full Inveeeljaclon and finding had been oade by tha and-dlscrisluacion
igtncy representing clu complainant.

Z. Predacernlnaclon Settlement; Complaint rcaolutlon achieved prior to the antl-discrlalnaticn agency having conducted an laveiclgation.

3. Adnlinlatraclve Closure! Complaint closed for various reaaonj Including failure of the cocolalnanc to cooperate, failure to file the ccmolalnt
In a timeiy miner, and lact of Jurisdictional authority by to handle the ccnplaint.

A. Predeteralnatlon:  Actempc mada to reach a settlement prior to an Investigation.
J. Investigation: Ancl-dLscrlalnatioo agency researchee the facts surrounding the ccmplalnt la order to arrive at a deteralnacloo.

6. Determination: = The antl-discrinlnation agency inveeclgacing the complaint concludes thae the complaint either haj "Jusc cause" or "lacks
suoacancial evidence".

7. Conclllacion: Aa a result of a determination io favor of the complainant, a formal seetlerient is acrempced.

9. Public Hearing: After the certified failure at ccoeillaclon, a formal public hearing Is held by tha Scacc Huren Rights Cccsslsalon In order
to resolve the complaint.

Source of reformations DHEO Records.
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ATATV OV ATANTVA
DEPARTMENT OF ADMINISTRATION
DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY (DEEO)
NOTES TO THE APPENDIXES

Note 1 - Definition of under-utilization and factors to be
considered when making; an analysis of utilization

Chapter 41, part 60-2.11 of the Code of Federal Regulations
(which regulates all non-ccnstraction Government contractors
having 50 or more employees) defines under-utilization "as
having fewer minorities or women in a particular job group
than would reasonably be expected by their availability."”
The Code further states that in making a separate utili—
zation analysis of minorities and females, the following
factors should be considered:

1. The size of the minority and female unemployment
force in labor area surrounding the facility;

2. The minority population of the labor area sur—
rounding the facility;

3. The percentage of the minority and female work—
force as compared with the total workforce in the
immediate labor area;

4. The general availability of minorities and women
having requisite skills in the immediate labo.r
area;

5. The availability of minorities and women having

requisite skills in an area in which the employer
can reasonably recruit;

6. The availability of promotable and transferable
minorities and women within the employer's
organization.

7. The availability of women seeking employment in
the labor or recruitment area of the employer.

8. The existence of training institutions capable
of training persons in the requisite skills; and

9. The degree of training which the employer is

reasonably able to undertake as a means of making
all job classes available to minorities and women.

s cc
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Note 2 - Methodology used by DEEO Co compute workforce
unaer-ucxlization ranort (Appendix C)

The Appendix C quarterly under-utilization report was pre—
pared® by DEEO to be used in determining under-utilized
Executive Branch departmental job groups (see Recommendation

Ho. 4 discussion). The number of employees under-utilized
(see Note 1) per job group was determined by the following
formula: (? x T) - E » @ where,

P = Percentage of job group workforce availability by
race/sex/ethnic category

T » Total Executive Sranch job group employment

S * Executive 3ranch employment in job group race/sex/ethnic
category

U » Humber of employees under-utilized in job group by
race/sex/ethnic category.

The availability figures for race/sex/ethnic categories per
job group were calculated by DEEO. The Office of Federal
Contract Compliance Programs approved the factor analysis
approach used by DEEO in computing these figures as being

a reasonable methodology for determining Executive Branch
employment availability. To determine the availability of
the members of race/sex/ethnic categories, DEEO applied
judgemental weighting to the following factors:

1. State labor force statistics from the 1980 census
conducted by the U.S. Department of Commerce
(45-601 weighting applied to availability calcu—
lation) .

2. State of Alaska population figures from the 1980
census conducted by the U.S. Department df Com—
merce (10-301 weighting applied to availability
calculation).

3. Executive branch applicant flew data (10-452
weighting applied "t availability calculation) .

4. University of Alaska availability data (10-252
weighting applied to availability calculation
where data usable).

Note 3 - Fiscal Year 1985 DEEO budeet
Chapter 122 of the 1984 Session Laws of Alaska designated
S$150,000 of the $670,500 Fiscal Year 1985 budget co be granted

to the Tlingit Kaica Central Council for a minority recruit—
ment project.
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Note 4 - Composition of permanent full-time employee
workforce

The permanent full-time employee workforce consists of those
permanent employees and probationary employees 1in permanent
positions covered under the General Government, Supervisory,
Public Safety Employees Association, Excluded from Bargaining,
and Confidential Bargaining Units.

Note 5 - Availability of permanent full-time employee
workforce figures

Permanent full-time employee workforce employment Tfigures
provided by DEEO were available for the period November 1983
through June 1984. For this reason, the graphs shown on
Appendix B are limited to this time period.
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BILL SHEFFIELD, GOVERNOR
DEPARTMENT OF ADMINISTRATION %uneau maska watt

HONE:(907) 265-2200
OFFICE OF THE COMMISSIONER

November 19, 1984

Mr. Gerald L. Wilkerson
Legislative Auditor
Division of Legislative Audit

PoUOh W . aTivp
Juneau, AK 99811 USISITIATIK
.won

Dear Mr. Wilkerson:

Re: A Follow-up Report on the Department of Administration,
Division of Equal Employment Opportunity, August 15, 1984

We appreciate the opportunity to respond to the findings and recommenda—
tions of your follow-up report to the special report on the Department of
Administration, Division of Equal Employment Opportunity issued April 29,

1983.

In general we concur with your report and findings and have no further
comments at this time.

IT you have any questions regarding this response, please contact me.

Yours sincerely,
- > /}

Lisa Rudd-
Commissioner

LSR/MGM/jbh

1/10D01/1106-01

cc: Fran Rose
Acting Deputy Commissioner
Human Resources
Department of Administration

Merwin H. Peters

Director

Division of Equal Employment
Opportunity

Department of Administration
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OIFADMINSSTRATION EE%ECN@JCA 133@%%1
OFFICE OF THE COMMISSIONER

November 19, 1984

Mr. Gerald L. Wilkerson
Legislative Auditor

Division of Legislative Audit
Pouch W

Juneau, AK 99811

Dear Mr. Wilkerson:

Re: A Follow-up Report on the Department of Administration,
Division of Equal Employment Opportunity, August 15, 1984

We appreciate the opportunity to respond to the findings and recommenda—
tions of your follow-up report to the special report on the"Department of
Administration, Division of Equal Employment Opportunity issued April 29,

1983.

In general we concur with your report and findings and have no further
comments at this time.

If you have any questions regarding this response, please contact me.

Yours sincerely
- i’ /"

Lisa Rudd
Commissioner

LSR/MGM/jbh

1/10D1/1106-01

cc: Fran Rose
Acting Deputy Commissioner
Human Resources
Department of Administration

Merwin H. Peters

Director

Division of Equal Employment
Opportunity

Department of Administration



DUNCAN

CSHB 147 (FIN)

The Finance Committee Substitute transferred the Division
of E.E.O. to the Office of the Governor fftom the Department
of Administration.” The committee felt that the affirmative
action program could be better enforced in State agencies
with the full power and authority of the Governor behind

it.

In addition the committee changed the reporting requirement
to a quarterly basis to lessen the administrative burden

on the Division.

An intent section was added in Section 1 which states
reasons for establishment of the EEO Division.



Alaska Biate ICcgtslature

R . COMMITTEES:
Representative Jim Duncan Finance
Budget anu Audit
Pouch V Juneau, Alaska 99811 Loans
Policy

(907) 465-4766

MEMORANDUM

May 1, 1985

TO: Senator Mitels Abood, Chair
Senate State Affairs Committee

FROM: Representa!l Juncan
SUBJECT: CSHB 147 (FIN)

This important bill establishes the Division of Equal
Employment Opportunity in the Office of the Governor.
Currently the Governor must reestablish the Division of

EEO annually by Executive Order.

In addition, this bill strengthens the enforcement of
equal employment principles within State government.

I urge you to schedule HB 147 for a hearing in your
committee as soon as possible.

Should you have any questions concerning CSHB 147
(FIN) please give me call.

District 4
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Representative Jim Duncan
April 25, 1985
Page 2

Sec. 44.19.4A3 subjects regulations of the office to the
Administrative Procedure Act.

Sec, 44.19.444 directs the governor to establish the equal
employment opportunity program and adopt an annual affirma-—

tive action plan.

Sec. 44.19.445 requires departments and agencies to comply
with the affirmative action plan and directs the head of the
department or agency to adopt an affirmative action program
to implement the plan within the agency.

Sec. 44.19.446 requires the office to accept complaints of
employment discrimination for informal resolution.

Sec. 44.19.447 prohibits retaliation against a person for
filing a complaint with the office and makes violators
liable for a civil penalty of not more than $1,000.

Sec. 44.19.448 authorizes the office to have access to con-
fidential information but prohibits the office from making
the information public.

Sec. 44.19.449 sets out definitions for the article.
Section 2 makes clear that the Act does not limit the right
of a person to file a complaint with the Human Rights
Commission.

If | may be of further assistance, please advise.

TBC:ojb
J14/046



POUCH Y «S1All CAPIIOI
JUNEAU. AIASKA 99811

IT BO11 ra oiilarali 007-465-3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 25, 1985

SUBJECT: Sectional Analysis of CSHB 147 (Finance)
TO: Representative Jim Duncan

FROM: Teresa B. C r a m e r 7

Legislative Counsel

You have requested a sectional analysis of CSHB 147
(Finance), establishing an equal employment opportunity pro—
gram and creating an office of equal employment opportunity.

Section 1 sets out the purpose of the legislation as ensur-
mg Tair employment practices, eliminating barriers to em—
ployment, and monitoring the state"s progress towards equal
employment opportunity.

Section 2 establishes for office of equal employment oppor—
tunity in the Office of the Governor.

Sec. 44.19.441 creates the office and provides for a direc-
tor appointed by the governor.

Sec. 33.19.442 directs the office to administer the equal
employment opportunity program for the executive branch and
lists the powers and duties of the office. In addition to
directing the office to assist and monitor the progress of
state government in equal employment opportunity matters,
paragraph (8) of the section permits the office to file a
legal action against a state officer or employee who
violates affirmative action standards and procedures and to
employ independent legal counsel for the action. Paragraph
(12) directs the office to serve as primary liaison between
the executive branch and other agencies, organizations and
groups concerned with equal employment opportunity.
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF ADMINISTRATION E@%ﬁ&ﬁ%%&%&l

OFFICE OF THE COMMISSIONER

November 19, 1984

Mr. Gerald L. Wilkerson (;»4 C)Al

Legislative Auditor

division of Legislative Audit
Pouch W

Juneau, AK 99811

Dear Mr. Wilkerson:

Re: A Follow-up Report on the Department of Administration,
Division of Equal Employment Opportunity, August 15, 1984

We appreciate the opportunity to respond to the findings and recommenda—
tions of your follow-up report to the special report on the Department of
Administration, Division of Equal Employment Opportunity issued April 29,

1983.

In general we concur with your report and findings and have no further
comments at this time.

IT you have any questions regarding this response, please contact me.

Yours sincerely
) »
- /"

Lisa Rudd-
Commissioner

LSR/MGM/jbh

1/10D1/1106-01

cc: Fran Rose
Acting Deputy Commissioner
Human Resources
Department of Administration

Merwin H. Peters

Director

Division of Equal Employment
Opportunity

Department of Administration
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CSHB 147 (FIN)

The Finance Committee Substitute transferred the Division
of E.E.O. to the Office of the Governor f{?c>m the Department
of Administration.” The committee felt that the affirmative
action program could be better enforced in State agencies
with the full power and authority of the Governor behind

it.

In addition the committee changed the reporting requirement
to a quarterly basis to lessen the administrative burden

on the Division.

An intent section was added in Section 1 which states
reasons for establishment of the EEO Division.
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Representative Jim Duncan Finance
Bucget and Audit
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Policy

(907) 465-4766

MEMORANDUM

May 1, 1985

T0: Senator Mitch, Abood, Chair
Senate State Affairs Committee

FROM: Representa Duncan
SUBJECT: CSHB 147 (FIN)

This 1important bill establishes the Division of Equal
Employment Opportunity in the Office of the Governor.
Currently the Governor must reestablish the Division of

EEO annually by Executive Order.

In addition, this bill strengthens the enforcement of
equal employment principles within State government.

I urge you to schedule HB 147 for a hearing in your
committee as soon as possible.

Should you have any questions concerning CSHB 147
(FIN) please give me call.

District 4
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TM POUCHY STAIt CAPIIOI
JUNEAU. AIASKA 99811
907-465 3800

LEGISLATIVE AFFAIRS AGENCY

M EMORANDUWM April 25, 1985

SUBJECT: Sectional Analysis of CSHB 147 (Finance)
TO: Representative Jim Duncan

FROM: Teresa B. Cramer

Legislative Counsel

You have requested a sectional analysis of CSHB 147
(Finance), establishing an equal employment opportunity pro—
gram and creating an office of equal employment opportunity.

Section 1 sets out the purpose of the legislation as ensur—
ing fair employment practices, eliminating barriers to em—
ployment, and monitoring the state®s progress towards equal
employment opportunity.

Section 2 establishes for office of equal employment oppor —
tunity in the Office of the Governor.

Sec. 44.19.441 creates the office and provides for a direc-
tor appointed by the governor.

Sec. 33.19.442 directs the office to administer the equal
employment opportunity program for the executive branch and
lists the powers and duties of the office. In addition to
directing the office to assist and monitor the progress of
state government in equal employment opportunity matters,
paragraph (8) of the section permits the office to file a
legal action against a state officer or employee who
violates affirmative action standards and procedures and to
employ independent legal counsel for the action. Paragraph
(12) directs the office to serve as primary liaison between
the executive branch and other agencies, organizations and
groups concerned with equal employment opportunity.



Representative Jim Duncan
April 25, 1985
Page 2

Sec.. 44.19.443 subjects regulations of the office to the
Administrative Procedure Act.

Sec. 44.19.444 directs the governor to establish the equal
employment opportunity program and adopt an annual affirma—
tive action plan.

Sec. 44.19-445 requires departments and agencies to comply
with the affirmative action plan and directs the head of the
department or agency to adopt an affirmative action program
to implement the plan within the agency.

Sec. 44.19.446 requires the office to accept complaints of
employment discrimination for informal resolution.

Sec. 44.19.447 prohibits retaliation against a person for
tiling a complaint with the office and makes violators
liable for a civil penalty of not more than $1,000.

Sec. 44.19.448 authorizes the office to have access to con-
fidential information but prohibits the office from making
the information public.

Sec. 44.19.449 sets out definitions for the article.

Section 2 makes clear that the Act does not limit the right
of a person to file a complaint with the Human Rights
Commission.

ITf I may be of further assistance, please advise.

TBCrojb
J14/046
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HB 147 "An Act creating a division of equal employment

opportunity in the Department of —
Administration.”

Commissioner Lisa Rudd

*Department of Administration

Pouch C

Juneau, Alaska 99811

Position Statement: Suggested amendments to CS for HB 147 (SA)
WITNESS:

Ron Williams

President, Alaska Native Brotherhood

8131 Dogwood

Juneau, Alaska 99801

789-0269

Position Statement: Testified on amendments to CS for HB 147 (SA)
WITNESS:

Earl Ford

United Black Community

4066 Deborah Dr.

Juneau, Alaska 99803

hsa 0329851 DOCUMENT= 7 OF 9 PAGE = 4 OF 20
Position Statement: Testified on amendments to CS for HB 147 (SA)
WITNESS:

Nancy Croseck

Aide to Representative Clocksin

Pouch V

Juneau, Alaska 99811

465-3704

Position Statement: Presented four amendments to CS for HB 147 (SA)

Position Statement: Terry Cramer Division of Legal Services Pouch Y
Juneau, Alaska 99811 465-4520

Position Statement: Available to provide technical drafting
assistance

Number 660 Representative Hurley asked for a motion to
bring committee substitute for HB 147 before the
committee for purposes of discussion.
Representative Navarre so moved and CS for HB

hsa 0329851 DOCUMENT= OF 9 PAGE = 8 OF 20
147 (SA) was brought before the committee
without objection.

Number 680 Representative Hurley brought Amendment #1 by
the State Affairs Committee before the committee
for discussion. Representative Navarre moved
that the amendment be adopted.

Page 3, line 20: Delete "conduct an impartial
investigation of each complaint” Insert "accept
complaints"

Page 3, Line 22: Delete "reported to the
division,"

There being no objection, Amendment #1l by the
State Affairs Committee was adopted.

Number 707 Representative Hurley brought Amendment #2 by
the State Affairs Committee before the committee
for discussion. Representative Navarre moved
that the amendment be adopted.

Page 3, line 24, following "complaint." Insert:
"If the complainant agrees to comply with the
resolution proposed by the division, the agency
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Number 744
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Number 785

Number 790
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Number 820
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involved shall implement it.
There being no objection, Amendment #2 by the
State Affairs Committee was adopted.
Representative Hurley brought Amendment #3 by
the State Affairs Committee before the committee
for discussion and explained that this was the
collective bargaining amendment which
Representative Miller had expressed interest in.
Page 2 lines 13 - 15, delete all material and
insert:  "(6) participate in collective

bargaining negotiations between the state and
employee bargaining organizations to ensure that
each collective bargaining agreement negotiated
by the state ensures equal employment
opportunity;"

Representative Navarre expressed concern with
the wording of the amendment and how it would
affect the negotiation process.

Commissioner Rudd stated that she was
responsible not only for the Division of Equal

OF 9 PAGE = 10 OF 20
Employment Opportunity but that she was also
responsible for labor negotiation for the State.
She explained that Amendment #3 by the State
Affairs Committee in its present form implies
that the Division would participate in the

actual labor negotiations. She offered the
alternative language which she had suggested at
the previous hearing on the bill.

Representative Hurley stated that the committee
had not intended for the Division of Equal
Employment Opportunity to actually participate
in the negotiation process and suggested putting
the amendment aside until Representative Miller
returned from his Ethics Committee meeting.
Representative Hurley brought Amendment #4 by
the State Affairs Committee before the committee
for discussion and explained that it had been
suggested by Commissioner Rudd.

Representative Navarre moved that the amendment
be adopted. Representative Jenkins objected to
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clarify the amendment.

Page 3, line 1: Insert after state "employment"
Delete "the"

Representative Jenkins removed his objection and
Amendment #4 by the State Affairs Committee was
adopted.

Representative Hurley brought Amendment #5 by
the State Affairs Committee before the committee
for discussion and explained that Commissioner
Rudd had suggested this amendment also.
Representative Collins moved that the amendment
be adopted.

Page 1 line 26 through page 3 line 8

Section 44.21.465 POWERS AND DUTIES: Rearrange
and renumber the following subsections: (4) to

subsection (1): (5) to subsection (2): (8) to

VLGV VAL Vs



subsection (3)

Renumber the remaining subsections to follow in
order.

There being no objection. Amendment #5 by the
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State Affairs Committee was adopted.
Number 830 Representative Hurley announced that

Representative Clocksin had several amendments

to offer and that Nancy Groseck was present to
explain them.

Number 830 Representative Boucher returned at 4:00 p.m.

Number 833 Representative Navarre moved for adoption of
Amendment #1 by Clocksin for purposes of
discussion.

Page 4, lines 19 -20, delete all material and
insert: "(5) 'member of a protected class' means
a person who experiences or has experienced
difficulty in obtaining employment or
advancement in employment because of race,
religion, color, national origin, age, sex,
physical handicap, marital status or change in

marital status, pregnancy, parenthood or other
factor not related to merit."

Number 873 Mr. Ron Williams, Alaska Native Brotherhood
expressed concern over the amendment.

hsa 0329851 DOCUMENT= 7 OF 9 PAGE = 13 OF 20
CHANGE TAPE #47, SIDE TWO
Number 130 Mr. Earl Ford spoke against Amendment #l by
Clocksin. Committee discussion followed.
Number 207 Commissioner Rudd spoke in favor of the
amendment.
Number 315 Representative Hurley suggested putting the

amendment aside until language could be drafted
to reflect the concerns discussed.

Number 381 Representative Navarre moved that Amendment #2
by Clocksin be adopted for purposes of
discussion. Nancy Groseck explained the
amendment. Committee discussion on Amendment #2
by Clocksin. Representative Hurley noted that
the amendment might be better placed in
subsection 3 (Page 2) of the bill and suggested
that legal could draft accordingly.

Page 2, after line 12, insert a new paragraph to
read: "(6) implement standards by which
performance evaluations of supervisors reflect
compliance with affirmative action plans and

objectives, including the granting or denial of
merit increases;"
There being no objection, Amendment #2 by
Clocksin was adopted.
Number 420 Representative Miller returned at 4:10 p.m
Number 465 Representative Hurley brought Amendment #3 by
Clocksin before the committee for discussion.
Page 3, after line 28, insert a new section to
read:

"Sec. 44.21 .485. RETALIATION PROHIBITED. (a)
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An agency, officer, or state employee may not
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Number 476

Number 500
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Number 616

directly or indirectly refuse to hire, transfer

or promote, or dismiss, demote, suspend, lay
off, or otherwise discipline an employee who has
filed a complaint with the division for a

failure to comply with affirmative action or

equal employment opportunity or who has assisted
the division in an investigation of a complaint.
(b) Violation of this section is a class A
misdemeanor."
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Page 3, line 29, delete "44.21 .485" and insert
"44.21 .490" Page 4, line 6 delete "44.21 .490"

and insert "44.21.495"

Nancy Groseck explained the amendment and
suggested revising it at direction of
Commissioner Rudd. After discipline, insert

the words " unless for just cause". Ms. Groseck
also suggested replacing section (b) of the
amendment with language similar to the violation
provision in the child support legislation.
Committee discussion.

Representative Collins moved the amendment for
purposes of discussion. Ms. Groseck presented
revised language. Representative Collins moved
to amend Amendment #3 by Clocksin. There being
no objection it was so ordered. Representative
Hurley asked if there was any objection to
inserting "unless for just cause" after

discipline. There being none, it was so

ordered.

OF 9 PAGE = 16 OF 20
Representative Boucher asked the Chair to read
the amended version of Amendment #3 by Clocksin.
Representative Hurley read:

"Sec. 44.21.485. RETALIATION PROHIBITED. (a)
An agency, officer, or state employee may not
directly or indirectly refuse to hire, transfer

or promote, or dismiss, demote, suspend, lay
off, or otherwise discipline, unless for just
cause, an employee who has filed a complaint
with the division for a failure to comply with
affirmative action or equal employment
opportunity or who has assisted the division in
an investigation of a complaint.

(b) A person who knowingly violates this section
is liable for a civil penalty of not more than
$1000."

Page 3, line 29, delete "44.21 .485" and insert
"44.21.490" Page 4, line 6 delete "44.21.490"

and insert "44.21.495"

There being no objection, Amendment #3 as
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amended was adopted.

Representative Hurley brounh4 Amendment #4 by
Clocksin before the committee for discussion.
Nancy Groseck explained the amendment.

Page 2, after line 12, insert a new paragraph to

read: "(6)" enforce equal employment
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Number 737

opportunity by filing a legal action against a
state officer or employee who violates

affirmative action standards and procedures; for
purposes of a legal action under this paragraph,
the director may employ independent legal
counsel not associated with the Department of
Law;"

Renumber remaining paragraphs.

Representative Miller moved that the amendment
be adopted. There being no objection, Amendment
#4 by Clocksin was adopted.

Representative Hurley brought amendment #3 by
the State Affairs Committee back before the
committee for consideration. Committee
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discussion on rewording the amendment. Terry
Cramer from legal services suggested deleting
the word "participate” and inserting the words
"assist the Division of Labor Relations”. There
being no objection to amending the amendment, it
was so ordered.

Page 2 lines 13 - 15, delete all material and
insert: "(6) assist the Division of Labor
Relations in collective bargaining negotiations
between the state and employee bargaining
organizations to ensure that each collective
bargaining agreement negotiated by the state
ensures equal employment opportunity;”
Representative Hurley suggested amending
Amendment #1 by Clocksin by deleting "member of
a protected class means" and adding the word
"or". Deleting "race, religion, color, national
origin, age, sex, physical handicap, marital
status or change in marital status, pregnancy,
parenthood or other".
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Representative Hurley noted that the amended
version of Amendment #3 by the State Affairs
Committee had not been adopted. There being no
objection, the amended version of Amendment #3
was adopted.

There being no objection to amending Amendment
#1 by Clocksin, it was so ordered.

Representative Hurley read the amended version:
Page 4, lines 19 -20, delete all material and
insert: "(5) or a person who experiences or has
experienced difficulty in obtaining employment

or advancement in employment because of another
factor not related to merit."

There being no objection, the amended version of
Amendment #1 by Clocksin was adopted.
Representative Hurley stated that the committee
now had an amended version for the proposed CS
for HB 147 (SA) before it. She suggested that
the bill be redrafted to allow the committee

time to review the extensive changes to the

bill. Representative Hurley announced that CS

for HB 147 as amended would be held over until
Monday, April 1, at 3:000m.



hsa 0219851 DOCUMENT= 1 OF 4 PACE = 2 OF
Administration."”

WITNESS:
Michael McKennett, Director
Division of Equal Employment Opportunity

Pouch CE

Juneau, Alaska 99811

465-3570

Position Statement: Testified in support of HB 147
WITNESS:

Ron Williams

8121 Dogwood Lane

Juneau, Alaska 99801

789-0209

Position Statement: Testified in support of HB 147
WITNESS:

Earl Ford

Box 2242

United Black Community

Juneau, Alaska

hsa 0219851 DOCUMENT= 1 OF 4 PAGE = 3 OF
789-9387
Position Statement: Testified in support of HB 147
WITNESS:

tatpmpnfe*" rpofci-fiprd in <;nppnrt nf UP-m
WITNESS:

Mike McMullen

Deputy Director, Division of Personnel

Pouch C

Juneau, Alaska 99811

465-4430

Position Statement: Observer
PREVIOUS ACTION

No previous action to record

ACTION NARRATIVE

TAPE #21, SIDE ONE

Recording
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Meeting called to order at 3:05 p.m.
Representatives Boucher and Miller were absent.
Representative Hurley brought HB 147 before the
committee for consideration.

Representative Boucher arrived at 3:10 p.m.
The committee took an at ease at 3:12 p.m.

The committee resumed its meeting at 3:15 p.m.
Representative Hurley read the transmittal

letter from the Governor.

Ron Williams, Grand President of the Alaska
Native Brotherhood, testified in support of the
bill. He read a resolution from the Alaska
Native Sisterhood and Brotherhood passed at
their October convention supporting legislation
creating a Division of Equal Employment
Opportunity in the Department of Administration.
He also stated that the state may be acting
unconstitutionally by not giving Alaska Natives
equal opportunity for employment.

Mr. Williams commented on the current status of

OF 4 PAGE = 5 OF 12
minority employment.

Mr. Williams suggested that an amendment should
be adopted which expands the responsibilities of
the division to identify the barriers which
prohibit the state from hiring Alaskan natives.
Mr Williams stated that the section addressing
an affirmative action plan does not give the
division any real authority to evaluate the plan
and recommend implementation. Committee
discussion on current grievance process,
qualification enhancement programs and the
effectiveness of the Human Rights Commission.
Michael McKennett, Director of the Division of
the Equal Employment Opportunity testified in
favor of the legislation and explained that the
bill is necessary in order to provide statutory
authority and responsibility in order to
increase the division's effectiveness. He
pointed out that the bill does not create a new
agency it only breathes statutory life into an
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existing agency. He stated that the bill has a
zero fiscal note attached since the division

will not require any more staff to operate under
statute than it currently does uMer
administrative order.

Committee discussion on the classification of
minorities, protected classes and affected
classes. Mr. McKennett provided a definition of
individuals included in protected classes.
Representative Boucher expressed concern that
there was a zero fiscal note and that the bill
would only be changing the status of the
division and not increasing its activity.
Representative Hurley pointed out that without
HB 147, the division must be reestablished by

each governor and that this bill provides for



jjs institutipn by extending the division
statutory authority and responsibilities.

CHANCE TAPE #21, SIDE TwWO
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Mr. McKennett stated that there would be no
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change in the status of employees.
Representative Jenkins asked whether the state
would be in violation of federal laws if a
future governor were to do away with the
division.

Mr. McKennett replied that technically the state
would not be in violation of federal law but
that a system would have to be established to
meet affirmative action reporting requirements
as well as complaints requirements.

Committee discussion on available recourse
procedure in filing discrimination complaints.
Representative Boucher asked whether or not this
bill would assist in improving the

effectiveness of the Human Rights Commission.
Mr. McKennett stated that it would because the
division provides the technical expertise to
individual departments to deal with complaints.
He stated that the division records and tracks
complaints so that it can measure the
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effectiveness of its program in heading off
complaints before they reach the public hearing
process.

Mr. Earl Ford of the Juneau United Black
Community testified in support of HB 147 and
stated that UBC has visited several agencies on
discrimination cases which had advanced because
administrators did not know how to adequately
address them. He explained that members in UBC
have found it difficult to know who to go to and
that HB 147 provides a coordinating entity.

Mr. Ford expressed that UBC would like to see
some "teeth" in the bill. He suggested that the
division's monitoring and compliance role..be
defined and recommended that the duties of the
division listed in the bill action in monitoring
compliance. He also suggested that the division
have the authority to train and monitor the
effectiveness of the program in department
recruitment efforts. He recommended that the
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bill mandate training for supervisors and
administrators.

Representative Hurley stated that from the
information received in today's hearing on the
bill, that there was a need to consider
strengthening it before moving it along.
Representative Boucher expressed concern that
the bill would only be cosmetic if it only had a
zero fiscal note. He stated that the idea was
good but was concerned that it was not realistic

without more money.
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Number 384 Representative Hurley pointed out that all state
agencies have an obligation under the law to
provide for equal opportunity and stated that
the division exists for the purposes of
monitoring agencies to ensure that affirmative
action is being enforced. She explained that
more people were not needed to accomplishthe
job but rather it is a matter of getting the
people in the deparments doing the jobs already

hsa 0219851 DOCUMENT= OF 4' PACE = 10 Or 12
to be aware. She stated that each department

has a personnel officer and is supposed to have
an affirmative action officer and that they may
not being doing their jobs if there is no system
in place. She suggested that there was no need
to add dollars to the bill butrather there was
a need to strengthen the billto ensure

compliance.
resen ISTTVe Hi 132~dftrfe tic

com/nittee for consideration. ReijpesEntatrve
Szumanski, spo isor of the spoke in/its
support and ex DlaingfJ*MTTat he bill would not
Naffect current oyees. e stated that the
bTlpwruld lish an uppt limit for salary
compensation ard define bax salary. He
inupetfuced t islation fc the purposes ofl
fsiablishing stc te poT in |state employjee
salaries.

Number 557 Committee disciJdssion on the Inumb/ T*'e£~exempt

_pnsitinnc this bill would dffilcL and the
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"An Act creating the division of equal
employment opportunity in the Department of
Administration."

"An Act establishing "William A. Egan Day" on
October 8th of each year."
"An Act relating to the retirement benefits for
part-time teachers."
WITNESS REGISTER
WITNESS:
Robert Dawkins
Chairman, Minority Business Task Force
Juneau, Alaska
586-6429
Position Statement: Testified in support of CS for HB 147 and
suggested changes
WITNESS:
Flor Q. Pax
Filipino Community Director
3840 Melrose St.
Juneau, Alaska 99801
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789-4143
Position Statement: Testified in support of CS for HB 147 and
suggested changes
WITNESS:
Earl W. Ford
Juneau Chapter, United Black Community
4066 Deborah Dr.
Juneau, Alaska 99803
789-9387
Position Statement: Testified in support of CS for HB 147 and
suggested changes
WITNESS:
Ron Williams
Grand President, Alaska Native Brotherhood
8131 Dogwood Lane
Juneau, Alaska 99801
586-7613
Position Statement: Testified in support of CS for HB 147 and
suggested changes
WITNESS:

WITNESS:
Lisa Rudd
Commissioner of Administration
Department of Administration
Pouch C
Juneau, Alaska 99811

465-2200
Position Statement: Testified in support of CS for HB 147 and

suggested changes
WITNESS:
Barry Best
2800A Peters Lane

Juneau, Alaska 99801
Position Statement: Testified in support of CS for HB 147 and

suggested changes
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to order at13:07 p.m. and brought HCR.13 and 14
before the committee for its/ consideration.
Representative Grussendorf testified in sum
of the legislation and explained that”~th”uirl
and Boy State programs are”pcflTsored roy the
American Ljegion wim~di-~quiires the passage of
lecTTSta-tiug,masedtfTTons in thleir by-laws./
RSPXN6"Nap"S” €«4anarrived| at 3:10 p.
lepresentative MilliTiTiTm 11 1Iml [lu jj/inti itimi
be passed! out of committed with a do/paH
unanimous/ approval. There being no/objection”!

Representative Hurley brought HB 147 before the
committee for consideration and noted the
presence of Commissioner Rudd. Representative
Hurley explained that there was a proposed
committee substitute which was the result of
testimony and the committee's desire to
strengthen the bill.

Representative Hurley briefly explained the

2 OF 4 PAGE = 8 OF 16
changes including the title, repositioning of
the Affirmative Action Plan provisions and
substantial changes in tne powers and duties
section. Additionally, She noted that the CS
provides for compliance with the Affirmative
Action Plan.

Representative Hurley commented that
Representative Boucher and herself had been
supportive of this strengthening measure.
Representative Hurley invited Ms. Terry Cramer,
drafter of the legislation, to present a section
by section analysis of the proposed committee
substitute. Ms. Cramer addressed the committee.
Representative Miller expressed concern that the
section which enables the Division to review
collective bargaining agreements would not be as
effective as it could be since it would be too
late to influence equal employment opportunity.
He explained that once an agreement reached the
collective bargaining stage that nothing was
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really going to change.

Ms. Cramer explained that the language has been
taken from an Administrative Order.
Representative Hurley stated that she believed
the intent of the section was to review the
agreements and make recommendations for the next
negotiations. Ms. Cramer continued presenting a
sectional analysis of the committee substitute.
Representative Navarre commented on the annual
report and suggested that a bi- annual report be
required. Committee discussion followed.

Ms. Cramer completed her presentation and
Representative Hurley invited Commissioner Rudd
to testify.

Ms. Lisa Rudd Commissioner of Administration
stated that she had a personal interest in

seeing the bill passed and pointed out that she
had sponsored similar legislation when she was a
member of the legislature. She explained that
Governor Sheffield supports establishing the
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Division of Equal Employment Opportunity in
statute.  Commissioner Rudd proposed the that
subsections 4, 5, and 8 under the powers and
duties provision be reordered so that they would
appear as subsections 1, 2, and 3. Commissioner
Rudd stated that the committee substitute places
more emphasis on bureaucracy than on action than
is desirable. She noted that the immediated
calling of the affirmative action plan in the

first section illustrates this. She explained

that an affirmative action plan is only a tool

for the real job which is to get people on the
job. She suggested that the emphasis in the

bill be shifted to reflect that the Divison of
Equal Employment Opportunity's prime
responsibility is to ensure that minorities and
women get jobs in state government.

Commissioner Rudd agreed with Representative
Millers concern on collective bargaining. ...She
also suggested that the Division of Equal
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Employment Opportunity should not be given
formal investigative powers as it may take away
from its recruitment and training
responsibilities. She noted that the Human
Rights Commission already has enforcement
powers.

Representative Hurley stated that she did not
think the bill provided for a full blown
investigation.  She pointed out the case
overload in the Human Rights Commission.
Commissioner Rudd replied.

Representative Hurley suggested process could
be clarified by regulation.

Commissioner Rudd expressed opposition to the
words "impartial investigation” and suggested it

be replaced by '"receive complaints.”
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CpmmissioneD Rudd stated that she was very
pleased with the bill and the support it had got
from the committee and staff.

Mr. Earl Ford, representative of the United
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Black Community expressed support for the
committee substitute bill and urged its passage.
Mr. Ford testified that he supported wording in
the bill which would enable the Division of
Equal Employment Opportunity to informally
resolve complaints and agreed with
Representative Hurley that the process could be
established through regulation.

Mr. Bob Dawkins of Minority Business Task Force
supported the inclusion of some investigative
power in the powers and duties of the Division
of Equal Employment Opportunity.
Representative Boucher expressed concern about
the potential for duplication of effort.
Committee discussion followed.

Representative Boucher stated he would like to
see a work session to resolve the two areas of
concern.

Representative Hurley explained that the
committee substitute was a result of several
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days of participation by Alaska Native
Brotherhood, the United Black Community, the
Division of Equal Employment Opportunity, Ed
Thomas and committee staff at the direction of
the committee and that work would be continued
on the bill.

Mr. Flor Pax, Director of the Filipino
Community, testified in support of the bill. He
agreed with Representative Miller that the
collective bargaining process should include
participation by the Division of Equal
Employment Opportunity before an agreement is
reached. He also expressed concern that a
formal complaint resolution process could...
further contribute to the complainant's
frustration should his or her grievance not be
resolved and the complainant would have to start
all over through formal channels. He was not
supportive of an impartial investigation unless
the Division of Equal Employment Opportunity
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could turnover documents or testimony to the
superior court or the Human Rights Commission at
the consent of the complainant. Mr. Pax
concluded by commending the Division of Equal
Employment Opportunity for doing a wonderful
job.

E TWO

Representative Hurley thanked Mr. Pax and agreed
that more work had to be done on that particular
section. Committee discussion followed.

Mr. Ron Williams, Alaska Native Brotherhood,
spoke in favor of the legislation and noted that
his concerns had been addressed in the committee
substitute. He stated that he agreed with the
committee substitute wording regarding

collective bargaining agreements and suggested
that the Division of Equal Employment
Opportunity be given the power to investigate
and resolve complaints.

Representative Hurley noted that the committee
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had receive a call from Janet Bradley, Executive
Director of the Human Rights Commission who
indicated indicated that the Commission was
concerned that the committee substitute
contained the possibility of the duplication of
responsibility between the division and the
commission.

Mr. Barry Best testified in support of the bill
and urged its passage. He commented on the
collective bargaining section and stated that
the Division of Equal Employment Opportunity
input should be on the front end of the process.
He pointed out that some of the contracts are
for 3 years which was a substantial time to live
with insufficiency. He questioned the necessity
of investigative powers and suggested that that
role was better left to the Human Rights
Commission. He expressed concern that time
spent towards resolving complaints would take
resources way from getting people hired.
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Senator Fischer former chair of the Senate State
Affairs Committee urged passage of the bill.
Representative Hurley stated that HB 147 would
be held over till Friday. She announced that HB
228 would be held over till Friday.
pi imii spUTI9dt® OfbB IB,]spoke
favor of thelbill.
presentative Miller noted tMat OctobtftfTwas
fdrmer Governor Bill Eganls/btcthd5yT”
igntative “oud”fiji*WrcraSthat SB 3B move/ out
commTtfeSMVpNMfiCSlla do pass recommemdaticn/and
nanimfcus consenTT/~tt--vi«6-_sajmQved.
he meeting Adjourned at #4:40 p.m.
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Number 187 Representative Navarre moved to adopt CSHB
147(SA).

Number 190 Representative Hurley asked for objections to
adoption of the bill. No objections were heard.

CSHB 147(SA) was moved out of committee with
individual recommendations.

HB 147 MEASURE HISTORY PACE 01 OF 02
CS.IB 147 FIN
AN ACT ESTABLISHING AN EQUAL EMPLOYMENT OPPORTUNITY PROGRAM FOR THE
EXECUTIVE BRANCH OF STATE GOVERNMENT AND CREATING AN OFFICE OF EQUAL
EMPLOYMENT OPPORTUNITY IN THE OFFICE OF THE GOVERNOR.

PRIME SPONSOR: RULES COMMITTEE BY REQ OF THE GOVERNOR
CO-SPONSORS:

$10,000 GENERAL(FNOTE) $000 OTHER(FNOTE)
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