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Alaska: an Introduction
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Patterns in the Copper River Basin, Alaska

6. Kodiak Island Area Local Fish and Game
Resource Guide

7. Recent news articles
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Date: 03/11/86 Time: 12:34 Input device UQB [
\r”

Distribution Document Name: LAA FAI1KSCANOO43
Document LADN: 1986031112342273LAA

ANALYSIS OF INPUT

KEYPAD INPUT:

1 #777 #222
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777 LAA FAIRSCAN
To:
ANCHORAGE LIO
222 LAA LIOSCAN1
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% ORIGINAL 0
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FROM: LIOGLN #

« SUBJECT: r*ARTICIAF-MT LIST *

* PRINTDATE: 02/23/83 71HE: 13:47 of
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*** EINAL ®/C STATS **K
DA™ 'E FEBRUARY 26, 1n8A, .
c SAND POINT 'TELECONFERENCE CENTER
E SENATF "sESO,I""CECOMHILITEE . - -
A ) sSUBSISTE Ce - 13 288 Tt
LOCAL MODERATOR: SUSAN S'NARGC....... ccceueee 2277272272727722772727
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# DELIVERTO: JPOM
*
* ORIGINAL
* SENT: 02/27/06 TI.ME: 13=42
* FROM: TCFBX
* SUBJECT: 2/26 SEN RES HB 200, SUBSISTEN
* PRINT DATE: 02/27/86 TIME: 13:54
«
*xxxxx FINAL T/C STATS

DATE: 2=26=86

SITE: FAIRBANKS
SPONSOR : SENATE RESOUF CES
SUBJECT :__.HB 200, SUBS] STENCE
NAME/REPRESENTING ADDRESS
TESTIFIED:
1* BRUCE CAMPBELL BX 02245, FBX 99708
aa DAVE LACEY BX 01705, FBX 99708
3* THOMAS SCARBOROUGH 1676 TAROKA DR., FBX 99709
4» MARY BISHOP 1555 GUS"S GRIND, FBX 99709
OBSERVED
1* TOM ALTON 1426 4TH AVE., FBX 99701
faa RON SILAS 201 1ST AVE., FBX 99701
«3* OSCAR FRANK JR. 201 1ST AVE., FBX 99701
4. MITCH DEMIENTIEFF 1300 COLLEGE RD., FBX 99701
5. GARY KNUEPFER PO b.' 75326, FBX 99707
6* MARK REGAN BOX 309, FBX 99707
7.  BYRON HALEY 1002 PIONEER ROAD, FBX 99701
0* BILL CALDWELL AK LEGAL SERVICES
TESTIFIED: 4 TIME START:
OBSERVED: _,,8
TOTAL: 12

PHONE

479-3233

456-2871

479-3412

455-6151

456-7826

452-8251

.452-8251

479-6211

NONE

852-2311

456-4426

452-5181

1i30..Fji_11UF_EMI.13 :35 PM
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* DELIVER TO: 7CJNU »
C
f ()
- ORIGINAL *
« SENT: 02/27/06 TIME: 11:43 *
“ROM: TCMAT
* SUBJECT: FNL SITSSWD 2/26 SUBSTNC S/RS
y. PRINTDA"!I':: 02/27/06 TIME: 11=47 *
j0 @

om  mmmm® aff 00000000 0t% -0t % (DM S€00-5H0 0AEADAC000MM0F0t MM @

*** FINAL T/C STATS#**

BATE '26/86.

SITE .SEWARI5 _
SPONSOR s S R EE S e e e e e e s
SUBJECT ..o SSUBSISTENCE ... et e s e e
LOCAL MODERATOR VICKY Jpeeee et et SEeeeeEeares eEeereRe et e Rt e rere neere e eaeares Sereneereane sreeresnes

@CHXEMAD>> @AMDCWAFCRICIR«O T« CF 5%+ 00NOFO000 > ; WOTF CRIBDEWS O HOO000F Ottee; Ot*5x o OO FOIORIO0;K2

OBSERVED:

NAME/REP RESENT I NO ADDRESS PHONE
JAN VARDARSON ROB SEWARD 99664 224-3140
JANE SWAIN RGB SEUARD 99664 22 /mm3 3 !>0
PAULA SHAFRO FOB 44 SEWARD 99664 224-5640

-0 00 Of AOfoo 00 K 00 Jv OtOvO 'S Of «f 00 Of 00 00 Of 00 Of 00 =0 co '000 Of 000 00 00 00 00 00 JOV- 00 ADADO0 00 Y: Y 00 Of Of 00 Of 00 Of 00 Of Of Of -0 GDof 00 Of Of ADOF Of 00 00 Of

W St TIME START: 30.
2 BSERVED TIME END;..



eitit oeitititititititit -vit

if

if DELIVER TO.

It
it

ORIGINAL
it SENT:
‘® FROM:
it SUBJECT:
it PRINT DATE:

ft

DATE: 2/26/86
.SITE:  HOHER
SPONSOR =

* o>

v

i )<Z|t Kititititititititititititititititititititititititititititititit

le;

A2/26/36 TIME: 16:12
LIOSOL

FINAL STATS

wW2/26/06 TIME: 16:33

* FINAL STAT,? it

SENATE RESOURCES

SUBJECT - 1B 208 SUBSISTENCE

TESTIFIED

1-MARTIN EEEEI)MAN

2 LARRY SMITH

70TAL.

TESTIFIED:

1.0x 337, le=MER ,996(=)3
BON 337 ,HOMER,89603

2

it*

235-3085
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O DELIVER 710 ' TCJMLJ

=3
R 25 SR

* ORIGINAL

it SENT: 02/26/86 TINE. <10

it FROM. JUNE GALLEY fit
it SUBJECT" SUBSISTENCE T/c 7Vodl N1Hto fi
if PRINT DATE: 02/26/86 TIMEm 6:58 i
it fit

Jtwit FINAL r/C STATS ***

.OATE EBRUARY 26, 1986 e
L= e 1= 1 PP

SPONSOR : SENATE RESOURCES
SUBJECT MB 2S3 SUBSISTENCE.
.CC "PSERATCR : MABELFENNITZZORE | ettt ceveaes ctees v .

ifaAVEm A Neee jtY. wfiEit« ifititH FGitit §F# it V-iSktitit itititititits# itit> itit  Ititicit ittt e

—tT T,
[ 1 1 .

WHEEtifit i Axitititv -itititititititfititititetioetttititit ittt ittt ittt
OBSERVES:
fIAME/ REFRESEMTIN G ANIPES S PHONE

1. JIM COVE, CITY OFWRANGELL, BOX 53i, WRANGELL, AK, 29929

(874-2301>

2* PENNY BPISKAR, NOADDRESS, NOPHONE*
itV SSfDItItIf ititE- Rttt ittt i o icEr FrocRficioiccficicficificifK ieffdtcararrnrrrinarnr

TESTIFIED: 0 TIME START e« 1 30PM...... .

OBSERVED: 2 TIME END: 3 :30PM



XMW . if_, F. . SFDO@NV: X)RENDORD-  TORCRORORCROFOOFCROFCRORCRCF VA CROF* OFGDA-QIIDCFD

® 6 3
® DEL:VER TO: TCJNU @
® F
® ®
® ORISINAL D
® SEN-"; 02/26/36 TIME: 17:07? ®
@ "ROM : JUNE GALLEY D
D SUBJECT - T/C SUBSISTENCE D
® PRINT DATE: 02/26/86 TIME: 17:07 ¥is)
(03 ®

r.y:.)F.X . FRTOfOROFORDOFORSI0RE-SADOFRIDOFOFGECRIDADORIDIBORDMM-D  OFGI0RD

ooooo FINAL T/C STATS

DATEs FEBRUARY 26, 1986..

SITE: KETCHIKAN. ... .
SPONSOR: SENA7E RESOURCES.....
SUBJECT: MB 283 SUBSISTENCE
LOCAL MODERATOR: KETCHIKAN

X V=00 OF* * 2eanan™ apth GO0 AECRADADAD00 G0 00 00 0000 GDI20000 00 0000 0000 00 00 00 00 00 G0 00 00 00 000000000000 000000 ot 00 &R0 G000 0000 00 G000 00 e
test ;ririn : =k
(DHM-BEMAMMV*> &« @ O

OBSERVED:0
*  ftifCF CF ErfCRCF i ifCrRODADMAMDMEMOCRMCREA* CRIDCRINMACRIDAAEDAECIGDCRINAECDMAGFICRIDMMCFCROMDIDCRCRIAM

LOO96 110006000000 NNENNNNNNNINN)INNNNN0G6EN0E]

TESTIFIED' ... TIME START: e e
OBSERVED: .0 TINE EMI):
TOTAL: ... 0

NOTE" KETCHIKAN WAS MOT ON LINE FOR THIS T/C



* DELIVER "C: TCIJNU

6-CRANAL

o SENT: 02/26/86 TIME: 18:03
O FROM: ELAINE SUNDE

SUBJECT - 2/26 S--RES SUBSISTENCE
® PRINT: . TL: 02/26/86 TIME: 18:08
D

88 %

8 *X 88

(0000000000 <. 00K C0ADADAC0CDCDADCDADA0AC000ADC0A1COC0C0ADAC0DC0AC0-HC0AIN000C0AC00C0AME ™

TO MODERATOR
'FR ELAINE, SITCA
Zimi ~:8172726-.5=SESQUBCES_SUESISI£EbICE

12Z21£Z1XZ,,1U- . ZII\LE]1 =

. ROSWELL ... SCHAEFFER, NANA AREA, BOX 293,
/; ®).. %7 fro

OBSERVING IN SITKA:
1, 0SCAR UAI.KER, BOX 57, K8TZEBUE

2, DOLLY GARZA, UNIV OF ALASKA COOP MARINE AGENT,
747-3938

3.. PAUL CLEMENTS, BOX 2273, SITKA 747-5702

HAILES. NO WITNESSES OR OBSERVERS

1 WITNESS 3 OBSERVERS*

KOTZEBUE,

BOX 2630,

AK,

SITKA



Ptit«esititititit > Stit % iteoitit *oitit ceititititfritititititititits # it it * «oifc ) S Ptce et

L it

¥ DELIVER TO: TCJINU it
it «
* it
* ORIGINAL it
* SENT: <2/ 2A/ 86 7I1ME: 1A:48 it
K FROM: KAREN JO HURON it
JSSUBJECT7 FIMAL STA7S T'.C SJB71S7E:CE

it PRINT DATE": 02/26/86 TIME: 16:31 it

It
itifitifififif ifitifitififititieXifitititififitificififififititititificifitititititififitititititititifitif

DATE: 2-2A-86

SITE: KOTZEBUE

SPONSOR: SENATE RESOURCES
SUBJECT: MB288 SUBSISTENCE
LOCAL MODERATOR: KAREN JOHNSON

TO OBSERVE:

DUANE KUJALA, MAN11lLAG! ASS.., BOX 256 KOTZEBUE AK, 99752, 442-3311
FRANK KENWORTHY, BOX 332 KOTZEBUE AK. 99752, 442-3497

MATY J S CHEAFFER, MAN1l1lL AQ ASS., BOX 256 IKOTZEBWE Ak. 99752,
*442 -3311

WALTER SAMPSON,NANA, BOX 49 KOTZEBUE AK* 99752, 442-3301

JIMMY EVOK, BOX 149 KOTZEBUE A K 99752, 442-3311

ALLEN U. MARQUETTE, BOX 661 KOTZEBUE AK. 99752, 442-3192

CHUCK GREENE, BOX 335 KOTZEBUE Ail. 99752, 442-3611

SLJZVv ERLICH, BOX 565 KOTZEBUE AK . 99752, 442-5301

TO TESTIFY:

DWIGHT KRAMER,SELF, BOX 11*5 KOTZEBUE AK* 99752, 442-3521
PAUL HANSEN, MANII! AQ, BOX 256 KOTZEBUE AK. 99752, 442-3311
BERT GRIEST, NANA, BOX 49 KOTZEBUE A K 99752, 442-3301

TOTAL OBSERVED: 0
TOTAL TESTIFIED: 3
TOTAL: 11

TIME START: 1:30
TIME END: 3:45
EOM



aa

e K= Vi vege e

JEW ) m i

V.
DELIVER TO: TCJNU

M-

K ORIGINAL

B SENT - 2*%2/26/06 TIME: 15

¥ FROM : LICKOB

F SUBJECT: KODIAK FINAL STATS

F PRINT DATE; 02/26/06 TIME: 16

w

¥ i sSHemem AR 4 3y i ; < >

DATE
SITE
SPONSOR
SUBJECT

.00 AL MODERATOR :

KODIAK HAD

Yo £ (AL B

“""INAL T/C STATS” ###
1986

KOKLEO, ™0 ... 21

-SENATE RESOURCES COMMITTEE
il\;««y V*\ o

LORNA STEELMAM

NO PARTICIPANTS AND DID NOT DIAL
o i RW Vi BOOKIORRCN e

PRV N

INTO THE BRIDGE
«@CRALV*



40404)4)V:4)4)V 4040404040404040 404040 40404040 4040 404040 4040 404040404040 4040 40404040 404040 404040404040 404040 40

Vo) 0
© DELIVER "'C: TCJINU 0
D D
D Q0
O ORIGINAL D
D SENT : 02/27/86 TIME i0:25 #
O FROM: LIGBAR o)
D SUBJECT: FINAL STATS Q0
D PRINT DATE: 02/27/86 TIME 10:49 *
o 0

400404040 2040404040 4040 20640 04040404040 40 404040 04040404040 20 A0 A0 A0 A0 4040 2040 040 40 DA D D00 D00
0000F t KAL STATS#* 2440FIN Al. STAIS#*200FIN Al. STA7S#*»#FIM ALSTA7 S 0w* =

BARROW LID
2/26/86
SENATE RESOURCES
HB 288: SUBSISTENCE
........................ e = — ii— i TESTIFY/OBSERVE
BARROW PARTICIPANTS:

1)MMARIE ADAMS, BOX 62?, BARROW X

2)JEAN AYERS, NORTH SLOPE BOROUGH, BOX 69, BARROW X
3)TONY SUSOOK, ATQASUK X
TESTIFIED: 2 OBSERVED: 1 TOTAL:

0 DDDD100LBD0D0BDDDE:- 0 DD0DY DD 220100400880 020 v 2020 DDSDDDD0DDDD2 D0 vDDDD



VY., t XEREROOEREET i> 8 1 =HOF OGOt (ORI RO X OF0 NCF

it ]
it DELIVER TO.

it

a

if ORIGINAL

"0 HARRY MA

it JUzror. . FINAL ST 02/26/86

it PRINT DATE: 02/26/86 ME: 116 :07

it

2D (. £XOF ifoFYoffOf EECFOFORCRIfof0- - = 0\ ofOFORCROROFORXCICFORIFCF-

oofO FINAL 7/e STATS ***

DATE FEBRUARY 26TH, 1986 .ccoonivrririnenne
Wit A ANCHORAGE, ALASKA ..
SPONSOR _..SENATI- EESOURCES ... . oo .....
SUBJECT .SC5C,7%18 «238 (RES > StI8S17TFNCE.
LOCAL MODERATOR: ....HARRY TRACY MR -an

ot anof ofof (Fof ot of of of of deof dfap  —saof ccaf dmo  coapokot ot ot oot att-ot obctnkot oot 00« oot ookt of of X-it =m =-f cootot™ # * *
TESTIFY:

NAME/REPRESENTING ADDRESS PHONE
1* RUSS REDICK (ALASKA SPDETFISHING ASSN.) 344-5735
3605 ARCTIC *800 ANCHORAGE 99503
JFFF PARKER 1201 HYPER ANCHORAGE, ALASKA 274-5413

Voo FFFFIARAR £i Ty gttt ifiititCeOoofoCCeCRorCratORCECrCE it >0000CF ItCLCRCECF t0rFOFIDX- X Ittt itv-oF it ifitCt@it
OBSERVE: NAME/REPRESENTING ADDRESS PHONE

1. LOU L'ALKER <NSP> 2525 GAMBLE ANCHORAGE, ALASKA 271-2685
2. DAVE MCCARTNEY/KENI RADIO
3. GENTLEMAN THAT DIDN'T SIGN IN

kT 9
OBSERVED- 1 3
TOTAL : 5.

TIME S'ART: _ 1:40 PM
TIME END: ..,.3:37 PM-—-



< et VXY ittt cKee e (e B R if# £ > Xeoe> teit m @ t
it &
ik DELIVER TO: TCIJINU
it &
it
it ORIGINAL \%s
if SENT: 02/26/86 TIME: 15:35 Y.
it FROM: TOMAT
it SUBJECT: 2/26 SUBST TC FNL SITS é
it PRINT DATE: 02/26/86 TIME: 16:04 <
it

XTIttt miciF iAot FacEr o n fcoEn AR ARRRRER R - nEn

ififit FINAL T/C STATS#*#

DATE © e 212 68 18 B e e e e e e
Ct'E i M~S LIO .
S?0NSjR L S R E S e e e e e e s
subject7..... hs 283 - subsistence _
1.CCAL MODERATOR FEARY o e e s e .
“* TESTIFIED:
NAME/REPRESENTIMG ADDRESS PHONE
1, EARNEST E LINE SR BOX 5014 WASILLA 99687 376-6709
2* JIM PAGE SR 2091-F WASILLA 29637 376-7721
itiFi Ao cFE ftfAanf S aHatErX i RttatticKit inFtFttfcoRR outoooocieKeeRRe
OBSERVED:
NAME/REPRESENTING ADDRESS PHONE

TESTIFIED : ... 2 TIME START: e
OBSERVED: 0 * ‘ TIME END:
TOTAL : ... 2




"KOMODODD AV mmEmEEmm@EmmamEEmEDMmaMion mnaxnmmmmmnmnmom

®

0 RELIVES TO: TCJNU

K

6

* ORIGINAL

o "ENT: 02/26/36 TIME: 15 =28
o FROM = LIQBET

o SUBJECT: FINAL STATS

* PRINTDATE: 02/26/86 TIME: /6: 0G
®

F

*8 *Z Q8

88

0000 00 00 00 00 00 00 00 00 00 00 00 V: G-000000 00 00 000000 00 00 00000000 000000 0000 0000 0000 0000 00 00 00000000 00 0000000000 000000

FINAL STATT

T/C: SENATE RESOURCES
SUBJECT = SUBSIT TENCE

DATE = 2-26--S6

TIME: 1:30P

SITEm BETHEL

IN BETHEL NO PARTICIPANTS



*

DELIVER TO 70. EE!
.ot
«

ORIGINAL .
TIME: |4.$

:STL
TKOT: LIOSP!
* SUBJECT: FINAL "SiAT.r

?2/26/36TIME: 16:32
<6 L ROV J>

* PRINTS5ATZ:

Wt INAL STATS o o

DATE: 2/26/86

SITE: SOLDOTNA

SPONSOR: SENATE RESOURCES
SUBJECT: HB 288 SUBSISTENCE

NO PARTICIPANTS FOR THIS TELECONFERENCE,

M

8 %

N )

B



MO0 ' 0000 00ii 00JO00a ii-ii 00CDW 'm W*00-Aiiiiiiii 00QDiiii 0000ii "iiiiiii I(o)(e*)ea <mOO00 00 «m300000ii iiii )00000

“HMRTQ CNJ g

@®

L}
a ORIGINAL.. ®
® 03/27/36 TIME: 09:57? ®
® mﬂ I OVAL. ®
* SUBJECT ¢TO i-IB 238: SUBSISTENCE ®
® PRINTDATE; 02/27/36 TIME; 10:26 ®
L) ®

Gp00 00 O+ GF CF00 O« GDO000000000 00 Of 00 00 00 00 00 00 0000 00 00 00 00 00 00 00 00 00 00 00 >000 00 00 00 0000 00 00 00 00 GDOO 00 00 00 00 00 00

oom FINAL T/C STATS oooom0

DATE FEB* 26, 1986

SITE  __.... VALDEZ. ... .......
SPONSOR e e SENATE RSOURGES ...
SUBJECT HB 233: SUBSISTENCE.
LOCAL MODERATOR: DONNA GRENIER.

<300 00 00 000000000000 i i 00 00 00 0000 00000000 00 00 i 000000 00 G0 00 00 00 00 A0 30000000 00 00 0000 00 0 00 0 GDOO 00 00 0000 00 00 0000 00 00 00 00 00 00 00 00 00 00 00 00 00
TESTIFIED: A
NAME/REFEESENTINO ADDRESS PHONE

00 O 0000 00 00 00 000000 00 0000 00 00 0005 CF +0 CF oo OF 0000 00 00 00 00 00 00 00 00 0000 00 00 00 00 00 00 00 00 00 00 -3000 00 00 00 00 00 0000 00 00 OF 00 00 00 00 00 00 00 00 00 00 00 00 00 00

OBSERVEDe O
NAME/REPRESENTIMG ADDRESS PHONE

Cf V- 00 -3:00-1' 00 30 CF 0000 00 00 00 00 -\£ 00 00 00 00 00 mmwwmm%wmwwwmwmmmmmwmdm*mwwwwwwmmmdmmmwomm%mwwmm

'S11F 1 ED A TIME START: __.i:30 PM
CDSERVED TIME END. ?
TOTAL .0 mmicNCT ON LI MEw-m



*if « it i ite dtid dirH*ItIf i itii V-if ifiti if ifititititit "terititifititt-itit

DELIVER TO: LTOJ

t origin’

m SENT:

# FROM: LiCeli if

Tt \AE '
OP/26/E6

ittit fficititititititifitif Wt -iftt s itviv  iftf £ sttt JOititftfit itiitif-tftit

BILL, THIS IS BETHEL HERE., I ObESS MY PARTICIPANTS APIH:

TO SUOU.. SHE DIE ASSURE HE THAT SHE WOULD* SINCE
HAY | PLEASE HAND :jp?



W

# DELIVER TO: TCJNU
« .

#

# ORIGINAL

# SENTe 02/26
# FROM: TCGLN
# SUBJECT: FINAL
if PRINT DATE: 02/26
L))

D ik DDy DDifv- v- DIna DIV itv: yaot

L% I t\ P\ A* >V 7V IVW Ve 7C 77 VC IV NC v A V2 VW '

jo

D

»

/106 TIME: 15:57 «
*

STATS-SUBSISTENCE *
/196 TIME- 16:27? #
KE

DD DDAI0-0DD f« IFD00 D000 Ditv:itif;@ u =

EGISLA71VE TELEOONFERENCE NFTWOEN1

Joo CRfif ittt 0D it DIfif ititifio DIEDDD iF DDD DD DD it DDIDDDDDDDDDDDIDD DDttt D

DATE -
SITE:MODERATOR:
SPONSOR:
SUBJECT:

0 TESTIFIED
15 OBSERVED
15 TOTAL

02-26-06
GLENNALLEN-REBA
SEN* RES*

MB 203 SUBSISTENCE

TC BEGAN: i:30
TC ENDED : 3:30
MODERATOR AIIN BILL

I DEDIFIE DIt it DDDDDDDDIED it it DDDitit < DDt it DLIDDIDDDIDDDDIDADDDDDD it ititifitit DD

NAME-REPRESENTING

ADDRESS--PHONE

ICItIOEIEE DIt I IO DI It i D DIt e DD it DDDIEDIDIDDD it DAEEIEDD i it it kXDt DDDIDD

OBSERVED:

** KEN ROBERSON ADRAG BOX 47 GLENNALLEN 99589 822-5520
P.. AL ROTHFUSS BOX A COPPER CENTER 99573
COPPER CENTER - JEAN HUDDLESTON

3* CARLY XPITCHEN BOX 1255 CORDOVA

a KEN XRITCHEN BOX 1255 CORDOVA

5. WILLY KEPPLE BOX 133 COPPER CENTER 99573
.6- GUY BEEDLY BOX 2234 CORDOVA

7. BRUCE DEHMEN GEN* DEL* CORDOVA

3* CECILIA WEISE BOX 49 CORDOVA

9* MAX WEISE BOX 49 CORDOVA

10* BILL GILES 1300 PKWY ANCHORAGE

11* ED FLUETTE 7040 CRAWFORD ANCHORAGE
12. RAY VROVLE BOX 101 COPPER CENTER

13* LYLE KRETCHEN CORDOVA

14 . TERRY FOSTER BOX 283. COPPER CENTER

15* JOEY VIRGIN GLENNALLEN
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=0

XX XXXXX XX XX @ XX XX XXXXXXX XXX XXX XXX XXXXXXXXXXXXXXXXX XXX XXX

X X
x DELIVER TO: TCJINLJ X
X X
X X
Xx ORIGINAL *
x SEN f: 03/12/06 TIME: 15:49 X
x FROM: HARRY MANDREGAN X
X SUBJECT: FINAL STATS T/C 03/12/86 *
X PRINT DATE: 03/12/86 TI.iE: 15:51 X
X X
XXX XXX XXX XXX XXX XXX X B X XXX XKHXK= XXX KX XXX X XX XXX X XXX XX XXX XX

XXX FINAL T/C STATS xxx

DATE:__ MARCH 12TI-lI, 1986

SITE: _ ANCHORAGE, ALASKA _
SPONSOR : ~ SENATE RESOURCES s
SUBJECT: _ HB 288 - SUBSISTENCE
LOCAL MODERATOR: _..HARRY TRACY MANDREGAN

0 2:2:2:9,9,9.9.9.9.9.9.9.9.9,9,9.9,.0.9.9.9.C 0.9.9.9.9.9.9.9.9.9.9.9.9.:90,.9.9.9.90.9.9.9.9.9.9.90.9,.9.9.9.99.9.9.9,9.9.9,.9.9.9.9.9,9.9.90.0.9,¢

TESTIFY:
NAME/REPRESENTING ADDRESS PHONE

0:9,9,9,9.9,.9.9.9.0.9.9,9.9.9,9.9,.9.9.9,.9.9.9,9.9.9.9.9.9.9.9.9.9,.9.9.9.0.80.9.0,.9,9.9.9,.9.9.9,.9.9.9.9,9.9.9.9.9,.9.9.9.9.9.9,.9.9.9.9.9.0,0.4
0BSERVE: NAME/REPRESENTING ADDRESS PHONE

0:9,9.9.9.9.9.9.9.9,9.9.9.9.9,9.9.9.9,.9,.9.9.9.9,9.9.90.9,9.9.9.9.9.9.9.9,.9,.9.0.90.9.9.9.9.9.9,.9,.9.9.90.9,.9,.9.9.9.9.9.9.9.9.9.90.9.9.9.9.0.9¢ )¢

TESTIFIED 0. TIME START 1114 PM.
OBSERVED o0 TIME END:
TOTAL 0



adGdaaaaG a0 edadadedaaad:aaadaaaaaaaaaaaq #Qaaaeadaaaaaaaqa

a . a
e #H#DELIVERTO: TCJINU *
g a
g a
* g ORIGINAL a
g SENT: 03/12/86 TIME: 15:01! a
g FROM: ELAINE SUNDE a
ot SUBJECT: FINAL STATS a
g PRINT DATE: 03/12/86 TIME: 15:02 ot
a a
(61667666666 16:]66]6]6]6 6666666166 [66]6]6]6]6 6166 66]6 6661666166616 /666666 o0

T0 JUNEAU T*C.
FR O ELAINE, SITKA

FINAL STATS 3/12 S-RESOURCES
KooS ITKA - NO PARTICIPANTS

otototHAINES - NO PARTICIPANTS*



XX DO+ X X o, X XX X X X X X 004X X XX DX X X X X 46X X 00X X OtXedeOFX 00X OEX X X 00sfeX 00 %CF

X ot
@ DELIVER T0: TCJINU X
X ot
® X
O ORIGINAL ot
0 SENT: 03/12/86 TIME: 15:00 ot
X FROM: JUNE GALLEY ot
0O SUBJECT: T/C FINAL WRG-— MB 288 X
X PRINT DATE: 03/12/86 TIME: 15:01 X
X X

X3dadaaaaagaaaagaaaaaaaadQaaaaaadaaQAa-xdaxaddxX axaxaaadxdot

otxot FINAL r/C STATS ototot

DATE MARCH 12, 1986. ..

SITE WRANGELL L
.s*poNi*GR  SENATE RESOURCES
SUBJECT [-1B 288 SUBSISTENCE.
LOCAL MODERATOR: MABEL FENNIMQRE.

aadaadaaaQaaxaxxXaxxXaadaxaaaaQ@oraX XX XMX X MXX XX X XX 0XXAXXMOX AlXX X XM0aAaX axn
TESTIFIED: 0

XOOOAAXDAMX X DAAX X XMOODXDAOX 0AADDADMDX XDXXAXAADX XXX AXAMAX XX 00X 00OMODXAX X
OBSERVED:
NAME/REPRESENTING ADDRESS PHONE

I, RANDY TIMOTHY, BOX 200, WRANGELL, AK- 99929 (874-3853)
QDX (DX X X X QX X GFX (X X (OMAMX X 0AX MODMDFFNXWMX XAX XX MX X AAX AA@X 00X MX X X OX X DAD

TESTIFIED: TIME START: _,..NOON
OBSERVED: TIME END: _,_1:00PM___

TOTAL:



MK XX XX IOOCKCK X X XX XX 90X XX oo X XX X oo JeX o X X X X o M X X

X X
X DELIVER T0: TCJINU X
X X
X X
X ORIGINAL- X
X SENT: 03/12/86 TIME: 14:56 X
X FROM: JUNE GALLEY X
% SUBJECT: T/C FINAL—-KTN HB 288 »
X PRINT DATE: 03/12/86 TIME: 14:56 X
X X
XXX X XXX KX Y XXX XXX X KX XK X KX X XX KX X R XXX XX PXX KX X XXX XXX XXX XX

XXX FINAL T/C STATS' #HHH

DATE KETCHIKAN

SITE MARCH 12, 1986 _
SPONSOR  SENATE RESOURCES
SUBJECT HB 288— SUBSISTENCH
LOCAL. MODERATOR: BONNIE POTTER

XXXXXX XXX RKX XX PXX XXX XXX 9 X XX XX %X X B X XX XXX XXX XXXXX XX i e XX XXX X XXX XXX
TESTIFIED: 0
JEEEEIEW ) C)EWIEEOEEE)E e X XXXXX g XXXXBEX XXX XXX X BX XX XHX XX XXX XXX X X X XX
OBSERVED:
NAME/REPRESENTING ADDRESS PHONE
1. KAY ANDREW/SUNNY COVE HOME AND LAND OWNERS, PO BOX 7211,
KETCHIKAN, AK. 99901, (225-2463)
1:9,9.9.9.9.9,9.9.9.C 2,.2:2,9.9.9.9.9.9,.9.9.9.9.:9,9.9.9.9.9,9.9.9.9.9.0.9,.9.9.9.9.9,9.9.9.90.9.9.9,.9.9.9.9.:0.0.9.9.9.0.9:9.9.9.9,9.9.9.9.0.¢

TESTIFIED: 0 TIME START: NOON
OBSERVED: 1 TIME END: 1:00PM

TOTAL: 1




L2 9.9.9.0.9.C 10:9.9.9.9.9,9,9.9.9,9,.9.9.9.9.9.9,9.9.9.9.9.9.9.9,.9.9.9.90.9,.9.9.9.9.9,.9.9.9.9.9.9.9.9.9,9,.9.0.¢

X X
X DELIVER TO0: TCJINU X
X X
X X
X ORIGINAL X
X SENT: 03/12/86 TIME: 14:45 X
X FROM: LIOSOL X
X SUBJECT: FINAL STATS X
X PRINT DATE: 03/12/86 TIME: 14:46 X
X X

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
X x x FINAL STATS « * «

DATE: 3/12/86

SITE: SOLDOTNA

SPOLSOR: SENATE RESOURCE

SUBJECT: HB288 SUBSISTENCE

OBSERVED:
1. CHERYL SUTTON BOX 546,S0LDOTNA, 99667 262-2492

TOTAL OBSERVED: 1



XXX X XXX XXX XXX XXX XXXXXXXXXXXXX XXX XXXXXXXXXXXXXXXXXXXX XXX

X X
Xx DELIVERTO: TCJNU «
X X
X X
X ORIGINAL *
x SENT: 03/12/86 TIME: 14:43 *
X FROM: LIOBAR «
x SUBJECT: FINAL STATS X
x PRINT DATE: 03/12/86 TIME: 14=44 X
X %
XX %X X% XXX XXX X XX KX XXX i X XXX X XX XXX XX KX K XX XXX XX XXX XXXX XXXXX

XXXXFINAL STATS« xXFINAL STATSkkxxFINAL. STATS**#*FINAL STATS*#**#

BARROW L10
3/12/86

SENATE RESOURCES

18 288 - SUBSISTENCE
------------------------ TESTIFY/O0BSERVE
BARROW PARTICIPANTS:

1 >BEN NAGEAK, NORTH SLOPE BOROUGH, BOX 69, BARROW
2)ELAINE MELI..0, SAME AS ABOVE

3)MERRILL LOWDEN, SAME AS ABOVE

4)MARK REGAN, ALASKA LEGAL SERVICES, BARROW

5)JOHN TREK,, DEPT. OF FISH AND GAME, STATE OFAK

X X X X X

TESTIFIED: 0 0BSERVED: 5 TOTAL: 5

XXXXXXXX-XXXXXXXXXXXXXXXXXXXX*XXXXXXXX'X’XXXXXX-XXXXXXXX'X’XX"XX-"XXXXX-X



XXXXXXXXXXXXXXXXXXXXXXXXXXXXXX X XXXXXXXXXXXXXXX XX XXX XXX

X X
X DELIVER T0: TCJINU X
X X
X X
X ORIGINAL S
X SENT: 03/12/86 TIME: 14:24 X
X FROM: TCGLN X
X SUBJECT: FINAL STATS - SUB. X
X PRINT DATE: 03/12/86 TIME: 14:24 X
X X
XXX HX KX XX KX KX XXX X XXX K XXX XXX XXX XXX XX XXX XX XXX XX XX XXX XX XXX

LEGISLATIVE TELECONFERENCE NETWORK

ELl hL.A L

XAX XXX AKX X XXX KXXXXXXXXXXXXXKXX XXX KXXXXXXXXXXXXXXXKXXXXXXXXXXXKXXXXXX

DATE: 03-12-86
SITE:MODERATOR: GLENNALLEN-REBA
SPONSOR: SEN RES
SUBJECT: SUBSISTENCE
OTESTIFIED TC BEGAN: 1:20
1 OBSERVED TC ENDED: 2:00
i TOTAL MODERATOR AIIN LYNN

0:9,.9.9,9.9.90.90.C 0,9,9,.9,.9.9.9.9.9,9,9.9.9.9.9,9.9.9.9,9.9.9.9.9,.9.9.9.9.9,.9.9.9.9.9.9.9.9.9.9.9.9.9.9,.9.9.9.9.9.9.9.2.9.9,9.0.

NAME-REPRESENTING ADDRESS-PHONE
1:2:2,:9,.9.9,9,:9,90.9.9.9.9,9.9.0,.9,9.9.9.9.9,:9.9.9.9.9.9.9,9.9.9,.9.9,.9.9.9.9.9,.9,.9.9,:9.9.9.9.9.9.9.2.9.9,.9.9.9,.9.90.9.9,0.0.4

1. KEN ROBERSON ADF6G GL.ENNALLEN 99588 8§22-5520



reH KA A-AW W \C\CTOWM-

X

X DELIVER T0: TCJINU

X

X

X ORIG I MAI-

X SENT: 03/12/86 TIME

X FROM: LIOBET

X SUBJECT: FINAL STATS

X PRINT DATE: 03/12/06 TIME

X

*a KB (@t « « «oe KPORX X XXX XXX X mmX XXX XX XX XXX YX XX XX X XXX« « # « w)f*
FINAL STATS

TIC: SEN -RESOURCES

SUBJECT: SUBSISTANCE HB 2Ei8

DATE: 3-12-86

SITE: BETHEL

IN BETHEL NO PARTICIPANTS



X X
x DELIVER TO: TCJININ *
X ¥
o *
 ORIGINAL *
x SENT: 03/12/86 TIME: 14:09 «
X FROM: LIODLG ©
ot SUBJECT: FINAL STATS 3\12\86 HB 288 #
X PRINT DATE: 03/12/86 TIME: 14:09 *

X
X

0:9,2:9,9.9.9.9,:9.9.9.9.9.0.9.9.0.0.09.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.99.9,9.9.9.9.9.9.9.9.9999.9.9,90(¢

DATE: MARCH 12, 1986 - WEDNESDAY
SITE: DILLINGHAM, ANNA MAY
SPONSORXSUBJECT: SENATE RESOURCES: HB 288: SUBSISTENCE

-0" TESTIFIED T\C STARTED 1:15 P.M.(DIALED IN AT 12:15" P.M.)
-ee]- OBSERVED T\G ENDED 1:55 P.M.

-1-- TOTAL

NAMEXREPRESENTING ADDRESSXPHONE

ftft E(.X'XXXOXXQ@(I-XOXXXXC(-XXXXXOQXXXCIXOQXXOOQOXXXXXOXXOXXQOXGXXXXOtOtOtOt
0BSERVE

L. THOMAS TILDEN, P.0.BOX 3050, DILLINGHAM,6 AK.99576 842-5201!
LISTEN ONLY -

EOM



0.9.9.9.9.9.9,.90.9.9.C 0.9.9.C '9.9.9.9.9.9.9.9.0.9.9.9,.9.9.2.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.90.9.90.

X X
x DELIVERTO: TCJNU X
X X
X X
X ORIGINAL %
» SENT: 03/12/86 TIME: 14:05 X
X FROM: KAREN JOHNSON X
x SUBJECT: FINAL STATS 3-12-86 HB 288 #H
X PRINT DATE: 03/12/86 TIME: 14:05 X

X

X
1,9,9,.9,.9.9.9,9.9.9,9.9.2,:9.9.9.9.9,.9,9.9.9.9.9.9.9.9.9.9.9.9.9,.9.9.9,9.9.9.9.9.0.9.9.9,9.9.9.9.9.9.9.9.0.9,0.¢

XXOOXX-FINAL  ST*TATSHXXXXX

DATE: 3-12-86
SITE: KOTZEBUE
SPONSOR: SENATE RESOURCES
SUBJECT: HB 288; SUBSISTENCE
MODERATOR: KAREN JOHNSON

TO OBSERVE:

PETE SCHAEFFER, KOTZ ADV* COMM., BOX 6, KOTZEBUE AK. 99752,
442-3305

BERT GRIEST, NANA, BOX 49, KOTZEBUE AK. 99752, 442-330!
WALTER SAMPSON, NANA, BOX 620, KOTZEBUE AK. 99752, 442-3605

VICTOR KARMUN, FISH AND GAME BOARDS, BOX 16, KOTZEBUE AK. 99752,
442-3570

0:9,.9.9.9,9.9.9.9,9.9.:9.9.9,9,.9.9.9.9.9.9.9.9.9.9,9.9.9.9.9,.9,9.9.9.9.9,.9.9.9.C ). 9.9.9,.9.9.9.9.9,9.9.9.9.9.9.9.9,9,.9.9.9.9,.9.9.9.4

OBSERVED: 4
TESTIFIED: 0
TOTAL: 4

TIME START: 12:00 NOON

TIME END: 2:00 P.M.
EYAYAYA V. VAVA BN VIRVAYAVAVAV,YA



XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXX XXXXXXXXXXXX XX XXX X

X X
x DELIVERTO: TCJNU X
X X
X X
x ORIGINAL X
X SENT: 03/12/86 TIME: 15:34 X
X FROM: TCFBX *
X SUBJECT: 3/12 SENRES SUBSISTENCE X
X PRINT DATE: 03/12/86 TIME: 15:34 X
X X

)0.9,9.9.9,9,.9.9,9.9.9.9.9.2.9,9.9.9.% 0.9.9.9.9.9.90.9.9.9.9.9.9.0.9.9.9.9.9.0.9.9.9.0.9.9.9.9.9.9,.9.9.9,.9,.9,4

« « « FINAL T/C STATS

DATE: 3/12/86

SITE:  FAIRBANKS MODERATOR __EAULA..GRA.Y
SPONSOR: SENATE RESOURCES COMMITTEE
SUBJECT: B 288, SUBSISTENCE LISTEN ONLY
NAME/REPRESENTING ADDRESS PHONE
TESTIFIED
0BSERVED
1. RON SILAS 201 1ST AVE, FBX 99701 452-8251
2. 0SCAR FRANK 320 2ND AVE., FBX 99701 452-8251
TESTIFIED: TIME START: i:.Qfl _E_IXME_ENBi,21fiQ E*M
OBSERVED: 2

TOTAL: w_ 2



XXX X XXX XXX XX XX XXX XXX XX XXX XXX XXX XXX e X XXX XXX X il X XX X %X

X

x DELIVER TO0: TCJNU

X

X

X ORIGINAL

x SENT: 03/12/86 TIME: 15:33
x FROM: LIOKOD

X SUBJECT: KODIAK FINAL STATS

x PRINT DATE: 03/12/86 TIME: 15:33
X

XXX XXX XXX KKK X KX XXX XX KX KX XXX XXX HX KX XK XX K XX XXX XX XXX XXX X

xxx final T/C STATS xxx

DATE: _ MARCH 12, 1986

SITE: __ KODIAK L.1.0.
SPONSOR. SENATE RESOURCES COMMITTEE
SUBJECT: ,__HB 288 -- SUBSISTENCES
LOCAL MODERATOR: _ LORNA STEELMAN

1S 2.9.9:9.9.9.9.9,.9.2.C.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9,.9.9.9.9.9,.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.0.99.9.9.9.9.9.9.9.9.9,.94

KODIAK HAD NO PARTICIPANTS AND DID NOT DIAL INTO THE BRIDGE

0:9,.9.9.9,.9.9.9,9.9.9.9.9.9,9.9.9.9.9.9.$ 0.90.9,.9.9.9.9,9.9.9.9.:9.9.9.9.0.:9,.9.9.9.9.9.9.9.9.9.9,.9,.9,9.9.9.90.9,.9,.9.9.9.2.9.9.2.0,.0.4



*

it

F DELIVER TO: TCJINU *
G *
ot K'
ot ORIGINAL *
ot SENT: 03/13/86 TIME: 08 =40 ##
of I-ROM: L10DJT *
ot SUBJECT: 3/12 SUBSISTENCE FINAL STATS #
ot PRINTDATE: 03/13/86 TIME: 08:4! #
* #
agagaaaeaaaaagageaeadageadadadeadaadadaaagaaaaeaaaaadadaQaaaaaaq

ototocotototototof ototOfOf of otOf otcoototofof DELTA FINAL TCSTATS  ototototofototototototototot
DATE: MARCH 12, 1986

SPONSOR: SENATE RESOURCES

SUBJECT: HB 288 - SUBSISTENCE

SITE: DELTA

LOCAL MODERATOR: LINDA HARRIS

TESTIFIED:
NONE

OBSERVED:
NONE

TESTIFIED: 0
"CcrRVED;
Th,. :

o O



HKAXX XA QX * XX o X AFAX TX XA¥ GX XXX XXX XXX XXX XXX XXX XXX XXX XXX XA

X X
x DELIVER TO0: TCJINU #
X *
X #
X ORIGINAL *
X SENT: 03/13/86  TIME: 10:58 *
x FROM: TCMAT *
x SUBJECT: SUBSISTENCE T~C *
X PRINT DATE: 03/13/86 TIME: 10:58 *
X *
XXX X XXX XX QX PX X XX AXX XXX QXX XK XXX XXX XX AX XXX K XXX XXX KX %X X XX

XXX FINAL T/C STATSxxx

V\
DATE: 3-12-86
SITE: CORDOVA
SPONSOR: SEN. RESOURCES
SUBJECT SUBSISTENCE HB288
LOCAL MODERATOR BARKLEY KOPCHAK-JONES

0:467.9.9.9.9.9.2.9.9.9.9.90.9.9.9.0099.9.9.9990.999.9.9.99909.999.9.9.9999.999.999999999990999909090000.¢
testifiedT"
NAME/REPRESENTING ADDRESS PHONE

0:9,9.9.9.90.9,9.9.9.9.9.9.9.9.9.9:9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.9.99.9.99.0.:9.9.99.99908d 929,000

OBSERVED:
NAME/REPRESENTING ADDRESS PI-IONE

JERRY MCCUNE P.O0. BOX 372 CORDOVA AK 99574 424-7488

1.
2. TABOR ASHMENT P.0. BOX 989 CORDOVA AK 99574 424-7327
X AKX XXX K RX KX KX XXX X BXXAXXAGXTAAAXaaaaaxXxXaaaaaxaxxaddaax axagxxaaxaxxax

D: 0 TIME START © 12 :00 oo
D: 2 TIME END: 1:00

TESTIFIE
OBSERVE



FHXHAFHXF XXX XXEXXXXXFEXFEXXXFEXHEXXXXXWX*KEHHHFEXXXXXETXXHEX

* X
* DELIVERTO: JPOM X
* X
X X
* ORIGINAL X
* SENT: 03/12/86 TIME: 16:06 X
X FROM: LIOSOL *
* SUBJECT: POM *
* PRINT DATE: 03/12/86 TIME: 16:06 X
X X
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

X X x FINAL STATS

DATE: 3/12/86

SHE: HOMER

SPONSOR: SENATE RESOURCE
SUBJECT: HB288 SUBSISTENCE

OBSERVED:

I *LARRY SMITH BOX 15337,FCB HOMER,AK 99604

TOTAL OBSERVED: I

*

*

X

233-8085



* ORIGINAL
X SENT: 03/05/86

X FROM = TCFBX

& SUBJECT: 3\5 = SUB
« PRINT DATE: 03/05/86
%

TIME: 15 =51
SISTENCE T/C
TIME: 15'51

X k> X X X

19:9,9,:9.9.9.9.9.90.:9,.9,9.9.9.9.9.9.9.9.9,.9.9.9,.9.9.9.9,.9,.9.9.9.9,9.9.9.9,9.9.9.90.9,.9.9.90.9,9.9.9.9,.9.9.0.9.9,¢

KUK KH«

DATE :  tVi\Q/

SPONSOR:SEfciaiE-SESDUECES.

SUBJECT:SUBSISTENCE

NAME/REPRESENTING

TESTIFIED =
CBSERVED
1% DICK BISHOP
> R0B SILAS

v 0SCAR FRANK
4*  STAN RYBALICK
5% HERB MELCHIOR
6* BRIDGET QUIGLEY
Va BRUCE GERACHTY
KA JULIE ARESTAD
A TOM ALTON
10+ STEVE EENZ
11 * BYRON I-IALEY
12*  JOE VOGLER
BOX 40, FBKS, 99707
13* DORIS VOGLER
BOX 40, FBKS, 99707

" ifEP " - .

i
ESTIFIED m

FINAL T/C STATS
ijJODERAIQE  HaXINELyal 10B
ADDRESS PHONE
1300 COLLEGE RD, FBKS, 99701  456-5158
201 1ST AVE..FBKS, 9970! 452-8251
320 2ND AVE, FBKS, 99701 452-8251
BOX 5 .98, N.P* 99705 438-6453
2721 HORSETAIL TR, FBKS, 99709 455-6615
BOX 0, NORTH POLE, 99705 488-2216
303 DROZ DR, FBKS, 99701 456-7209
BOX 0, NORTH POLE, 97705 488-2219
201 1ST, FBKS, 99701 452-8251
400 B ST, FBKS, 99701 452-3786
1002 PIONEER RD, FBKS, 99701 456-4426
479-2344
479-2344
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3.

ALASKA DEPARTMENT QF FISH AND GAMVE
SUBSISTENCE_HUNTING PERMIT (TIER I1) APPLICATION AND CERTIFICATION
(A SEPARATE FORM MUST BE FILLED OUT FOR EACH SUBSISTENCE HUNT]

NAVE:

FITST Middle TnitTat Cast

MAILING ADDRESS:
P.0. Box/Street

City/Town State Zip
ADDRESS WHERE YOU LIVE (Primary Residence/Domicile*)

Street or Property Description

City/Town or Closest Community

(* See 5 AC 92.990)

LIST_THE HUNT NUVBER FROM THE EMERGENCY SUBSISTENCE PERMIT (TIER [1) HUNT SUPPLEMENT
FOR THE HUNT YOU WISH TO APPLY FOR: [LIST ONLY ONE] HUNT NUMBER:

R
IF_YOU ARE UNABLE TO PROVIDE THE HUNT NUMBER PLEASE LIST THE TYPE OF ANIMAL YQU
WISH TO HUNT (caribou, moose, etc.) «ND THE GAVE MANAGEMENT UNIT, SUBUNIT, AND AREA
DESCRIBED IN' THE CURRENT GAVE REGULATIONS:

Animal Game Management Unit, Subunit, and Area

6. WHICH OF THE a. | live within the hunt area.
OLLOWING

FOLLOW . - .
DESCRIBES WHERE b. | live within the same g?ame mana?ement unit(s) as the
YOUR PRIMARY

hunt for which | am applying, but do not live  within

RESIDENCE/ the hunt area.
DOMICILE 1S
LOCATED (see
instructions)? to the game managemen
[CHECK ONLY ONE]

(qp]

.| live in a game management unit immediately adjacent
unit in which the hunt is held.

d. | live in an area not described in a, b, or c.

You may be given one point for each year you legally killed an animal(s* in this hunt
(same Speciés of animal in the same”area as the hunt you are now applying for) .
maximum of 10 points may be claimed.

PLEASE LIST THE YEARS IN WHICH YOU LEGALLY KILLED AN ANIMAL(S) IN THIS HUNT.

19 19 19 19 19 19 19 19 19 19



8. HOW DIRECTLY DEPENDENT ARE YOU ON_HUNTING THIS GAMVE Greatly dependent
POPULATION AS A PRINCIPAL MEANS OF SUPPORT FOR
YOURSELF . «pior YOUR FAMILY? (Principal means of

support means that harvestln% this animal is

[ IR @ RN « b §

Moderately dependent
important because the harvest of wild resources is Slightly dependent
the primary way you feed yourself and/or your

family.) “JCHECK" ONLY ON d. Not dependent

1 LIS G 1 1 : 0 i

GAVE ANDIOR FISH WHICH ARE b. Slightly available

REASONABLE SUBSTITUTES FOR THE c. Moderately available

ANIVAL LISTED N THIS” APPLICATION? & Greatly available
10. 1S YOUR HOUSEHOLD'S INCONE LARGE ENOUGH TO PURCHASE VES

FOOD AND OTHER ITEMS AS. REASONABLE ALTERNATIVES TO

TAKING WILD FISH AND GAVE? ~ JCHECK ONLY ONE] NO

(Please keep in mind your assets, debts, famiI% or household size, and other obligations
"Reasonable alternaiives" are things which can be used instead of wild fish and game.)

111 AV AT LEAST TWE-VE I£12) YEARS OLD AND QUALIFY FOR A RESIDENT YES
ALASKA HUNTING LICENSE, 0

No more than two individuals, from a single household may appl¥ for a caribou subsistence
perrlmt.f For aII_tother species, no more” than one individual Trom a single household may
apply for a permit,

12, WHICH ONE OF THE This application is for cariboy hunting. No more
FOLLOWING STATE- than twg members of my household are applying for a
MENTS APPLIES TO permit for caribou.

THIS APPLICATION? , L _ _
[CHECK ONLY ONE] This aPphcatlon IS not for c?rlbou hunting. | am
the only member of my household applying for a permit

for this species.

13. | have enclosed payment for the $5.00 (bison and muskox $10) YES
application fee. 0

WARNING. Makin? false statements on this_application is a class A misdemeanor,punishable
by a fine of not more than $5,000 and/or imprisonment of not more than one year.

CERTIFICATION

l, L __, do hereby certify that all of the information contained
In TS application is complete, true, and correct to the best of my knowledge. | further
acknowledge that | am responsible for the truthfulness of the information.

SIGNED: DATE:

Telephone Number Social Security Number



priority over the other,

3)  Boards set resident sport hunts and fisheries throughout state by
stock and by area or sub area. Boards set regulations for seasons, bag
limits and gear types.

A) If the Boards .iudge that local residents have subsistence needs,
based on ANILCA criteria of;

a) customarv and direct dependence upon the (specific fish and
wildlife) populations as the mainstay of livelihood,

b) local residency, and

¢) availability (lack) of alternative resources,

And that these specified needs can not he met by a particular sport, or
personal use hunt or fishery;

The boards shall establish a special subsistence hunt or fishery for
that particular stock, if that can be done in accordance with principles
of maximum sustained yield.
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Game Board Meeting
June 1985

The Game Board must adopt separate subsistence
hunting regulations consistent with Madison, or
the '"subsistence defense” can be used and many
regulations will be unenforceable.

A. Unless sustained yield will be jeoprodized,
subsistence hunting must be authorized on any game
population that has been hunted iIn the past and
used for Tfood, shelter, fuel, clothing, tools,
transportation, customary  trade, barter, or
sharing; subsistence hunting means hunting by any
Alaskan for these purposes.

B. IT subsistence hunting of a game population
must be restricted (significantly impaired)to
protect the resource, then non-subsistence uses
(non-state resident hunting) must be eliminated
first.

C. If subsistence hunting on a game population
must still be restricted (significantly impaired),
then the board must use the three criteria listed
in AS 16.05.255(b) to determine how hunting
opportunities are to be distributed among
Alaskans:

(1D customary and direct dependence upon the
resource as the mainstay of one®"s livelihood;

(@ local residency; and
(3 availability of alternative resources.

Therefore, in order to have enforceable
regulations, for each game population which has
been hunted for food, etc., by Alaskans, the board
should:

A. Adopt separate subsistence regulations.

B. Examine the current regulations to see iIf they
prohibit any Alaskan from subsistence hunting,
fail to provide the same legal subsistence hunting
opportunity to all Alaskans, or otherwise
significantly impair subsistence uses.

C. IT so, eliminate non-state residents, and see
if it is still necessary tc significantly impair
subsistence uses, to protect the resource.

D. If so, apply tier 2 standards.



ENTITLED:

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

NOW, THEREFORE,

RURAL ALASKA RESOURCES ASSOCIATION " IP.
P.0. Box 20U908 c/ TI
Anchorage, Alaska 99520 - (N

RESOLUTION 86-1

IN SUPPORT OF THE ORIGINAL GOVERNOR®"S BILL
ON SUBSISTENCE.

non-profit and governmental agencies are
members of the Rural Alaska Resources Association;
and

the Rural Alaska Resources Association iIs an
organization whose primary purpose is to help
rural areas in need; and

the Alaska State Senate 1is considering legislation
to amend the State Subsistence Law; and

this Subsistence bill, i1f ratified, would have a
great impact on the way of life in rural areas; and

rural areas live a majority of their lives through
subsistence; and

the original Governor®s Bill on Subsistence with the
words "‘rural™ and "personal use"™ included in the
language i1s compatible with the Rural Alaska
Resources Association;

BE IT RESOLVED

that the Rural Alaska Resources Association supports
the original Governor®s Bill with the language
"rural™ and "personal use" included; and

BE 1T FURTHER RESOLVED

owa

that any legislation adopted be consistent with
legislation introduced by Governor Sheffield to the
first session of the 14th Legislature.

ADOPTED 1in Juneau, Alaska on February 27, 1986 by
members of the Rural Alaska Resources Association.

February 27, 1986
an Date

L ALASKA RES RCES ASSOCIATION



ALASKA JOINT BOARD OF FISHERIES AND GAME
RESOLUTION #85-14-JB

WHEREAS, the Alaska Board of Fisheries and Alaska Board of Game
have been delegated responsibility and authority by the
Alaska Legislature to regulate the taking of fish stocks and
game populations TfTor the maximum benefit of all of the
people of Alaska; and

WHEREAS, prior to the decision of the Alaska Supreme Court 1iIn
Madison v. Alaska Department of Fish and Game the boards
developed procedures which provided adequate regulatory flex-
ibility, both to protect opportunities for subsistence
hunting and fishing iIn rural communities and areas, and to
provide hunting and fishing opportunities for recreational,
commercial, and other uses; and

WHEREAS, 1t 1i1s unclear to what extent the boards may restrict
subsistence harvest after the Madison ruling and as a
result, substantial and significantly disruptive reallo-
cations of opportunities to harvest fTish stocks and game
populations may be necessary. For example:

1. The commercial gill net fishery which 1s an important
component of the Prince William Sound economy may need
to be significantly restricted in 1985 or, eventually,
even closed. Prior to the Madison decision the 3oard
of Fisheries had adequate regulatory Tflexibility to
accommodate both the historic commercial Tishery and
other users.

2. Sport fishing for Kking and other species of salmon on
the Kenai and Naknek rivers and in the Susitna drainage
may need to be significantly restricted in 1985 or,
eventually, even closed. Prior to the Madison decision
the Board of Fisheries had adequate regulatory flexi-
bility to prevent that result.

3. Non-subsistence hunting, iIncluding commercial guiding
activities may be significantly restricted and, iIn many
cases, eliminated. Prior to the Madison decision the
Board of Game had adequate regulatory Tflexibility to
accommodate these users reasonably.

WHEREAS, prior to the Madison decision the State of Alaska was iIn
compliance with Title VII1 of the Alaska National Interest
Lands Conservation Act (ANILCA). As a result of the Madison
decision the federal government may now take control over
game populations on public lands and fish stocks on public
lands and within navigable waters; and

Page 1 of 2



Alaska Joint Board of -2- March 26, 1985
Fisheries and Game
Madison Resolution

WHEREAS, 1f the State of Alaska is no longer iIn compliance with
ANILCA, the state will lose tie ongoing million dollar per
year federal appropriation for the state"s public partici-
pation system which 1is essential to the success of the
state®s regulatory and management activities; and

WHEREAS, the Alaska Board of Fisheries and Board of Game strongly
believe that the potential restrictions, closures, realloca-
tions and loss of funding described above are not in the
best iInterest of the fish and wildlife resources and the
people of Alaska;

NOW THEREFORE BE IT RESOLVED, that the Alaska Board of Fisheries
and Board of Game meeting In joint session respectfully, but
strongly urge the Alaska Legislature to enact legislation
during the current legislative session which returns to the
boards the regulatory authority and flexibility which they
exercised before the Madison decision; and

THEREFORE BE IT FURTHER RESOLVED, that the Alaska Board of
Fisheries and Alaska Board of Game have reviewed SB 231 and
HB 288, the legislation introduced by the Governor to accomp-
lish this purpose, and urge that this legislation be enacted
into law as expeditiously as possible.

Ron Jolin, Chairman
Alaska Board of Fisheries and Game

Adopted March 26, 1985
Anchorage, Alaska
VOTE: 13/1

Page 2 of 2



SUBSISTENCE USES NAY BE REASONABLY REGULATED

Under che 197S scace law, it was never intended that subsistence
rishing ana hunting would be unregulated, nor have they been
unregulated.

The legislature noted In the iIntent section of the 197S
subsistence bill chat "beneficial use of those [fish
and game] resources by all state residents should be
ig;gfully monitored and regulated....” 8 1 ch 151 SLA

Although the 197S state subsistence law says that
subsistence uses may nhot be’ restricted unless non
subsistence uses have been cut back or, iI1f necessary

eliminated, ‘'restricted” means ‘''significantly im-
paired,” rather than "regulated.” State v. Eluska,
695 P 2d 174, 182 (Alaska App. 1985).

© In fact, Eluska specifically acknowledges that
subsistence uses are subject to reasonable 'regulation
of time, place and manner." Id. at 182.

Under ANILCA, reasonable regulation of subsistence hunting and
fishing iIs expected.

Bill Horn, Assistant Secretary, Department of the
Interior, testified to the Alaska Senate Resources
Committee on March 5, 1986, that the version of HE 288
being considered by the committee was consistent with
ANILCA. It contained a provision specifying that all
takings authorized under the bill, including
subsistence, are 'subject to reasonable regulation of
seasons, catch or bag limits, and methods and means!"

Gale Norton, Associate Solicitor, iIn a April 4, 1986,
letter to the Alaska Attorney General noted that under
-ANILCA "all taking of the [Ffish or game] population for
nonsubsistence purposes must be eliminated before
subsistence uses may be restricted.” However, that
does not mean that subsistence uses could not be

regulated under ANILCA.

In fact, ANILCA § 814 specifically notes thac the
Secretary of the Interior ‘'shall prescribe such
regulations as are necessary and appropriate to carry
out his responsibilities under this title.”

Further, ANILCA legislative history clarifies that

reasonable "regulations concerning such subjects as
seasons and methods of taking” may be adopted under
ANILCA. 126 Cong Rec. H10547 (daily ed. Nov. 12,
1980). Congress expected that subsistence uses would
be "consistently. .. respected and adequately protected
by state regulation.” |Id. at 10546. Another example
JT Congressional intent relates to subsistence uses 1In
national parks, w/hich Congress intended to '"continue

subject to reasonable regulation.” S. Rep. No. 413,
96th Cong., Jsc Sess. 169 (1979).



SUBSISTENCE USES HAY BE REASONABLY REGULATED

Under the 197S scace law, It was never intended that subsistence
fishing ana hunting wouid be unregulated, nor have they been
unregulated.

The legislature noted in che intent section of che 1978
subsistence bill chat "beneficial use of those [fish
and game] resources by all state residents should be
carefully monitored and resulated....” 8 1 ch 151 SLA
'918.

Although the 197S state subsistence law says that
subsistence uses may not be* restricted unless non
subsistence uses have been cut back or, If necessary
eliminated, ‘'restricted” means ‘''significantly iIm-
paired,” rather chan "regulated.'™ State v, Eluska,
698 P 2d 174, 182 (Alaska App. 1985).

In fact, Eluska specifically acknowledges thac
subsistence uses are subject to reasonable "regulation
of time, place and manner." Jd. at 182.

Under ANILCA, reasonable regulation of subsistence hunting and
fishing is expected.

Bill Horn, Assistant Secretary, Department, of the
Interior, testified co the Alaska Senate Resources
Committee on March 5, 1986, that che version of HB 2S8
being considered by che committee was consistent with
ANILCA. It contained a provision specifying thac all
takings authorized under che bill, including
subsistence, are ''subject to reasonable regulation of
seasons, catch or bag limits, and methods and means!"

Gale Norton, Associate Solicitor, In a April 4, 1986,
letter to the Alaska Attorney General noted that under
-ANILCA "all taking of the [fi.~-h or game] population for
nonsubsistence purposes must be eliminated before
subsistence uses may be restricted.” However, that
does not mean chat subsistence uses could not be

regulated under ANILCA.

In fact, ANILCA 8§ 814 specifically notes thac the
Secretary of the Interior 'shall prescribe such
regulations as are necessary and appropriate to carry
out his responsibilities under this title.”

Further, ANILCA legislative history clarifies that

reasonable 'regulations concerning such subjects as
seasons and methods of taking” may be adopted under
ANILCA. 126 Cong Rec. H10547 (daily ed. Nov. 12,
1980) . Congress expected that subsistence uses would
be "consistently... respected and adequately protected
by state regulation.” |Id. at 10546. Another example
of Congressional intent relates to subsistence uses in
national parks, which Congress intended to '‘continue

subject to reasonable regulation.” S. Rep. No. 413,
96ch Cong., 1st Sess. 169 (1979).



SUBSISTENCE USES NAY BE REASONABLY REGULATED

Under che 197S scace law, 1t was never iIntended char subsistence
fishing ana hunting wouid be unregulated, nor have they been
unregulated.

The legislature noted in the intent section of the 1978
subsistence bill that "beneficial use of those [fish
and game] resources by all state residents should be
carefully monitored and regulated....” 8§ 1 ch 151 SLA
”978.

Although the 197S state subsistence law says that
subsistence uses may not be restricted unless non
subsistence uses have been cut back or, if necessary

eliminated, ‘''restricted” means ‘''significantly im-
paired,” rather than "regulated.” State v. Eluska,
698 P 2d 174, 182 (Alaska App. 1985).

0 In fact, Eluska specifically acknowledges that
subsistence uses are subject to reasonable "regulation
of time, place and manner.”™ _Id. at 182,

Under ANILCA, reasonable regulation of subsistence hunting and
fishing iIs expected.

Bill Horn, Assistant Secretary, Department of the
Interior, testified to the Alaska Senate Resources
Committee on March 5, 1986, thac che version of HB 2S8
being considered by the committee was consistent with
ANILCA. It contained a provision specifying that all
takings authorized under the bill, including
subsistence, are ''subject to reasonable regulation of
seasons, catch or bag limits, and methods and means®."

Gale Norton, Associate Solicitor, iIn a April 4, 1986,
letter co the Alaska Attorney General noted that under
-ANILCA "all taking of the [fish or game] population for
nonsubsistence purposes must be eliminated before
subsistence uses may be restricted.” Howevt.., that
does not mean chat subsistence uses could not be

regulated under ANILCA.

In fact, ANILCA § 814 specifically notes that the
Secretary of the Interior ‘'shall prescribe such
regulations as are necessar}* and appropriate to carry
out his responsibilities under this title."

Further, ANILCA legislative history clarifies thac
reasonable ™"regulations concerning such subjects as
seasons and methods of taking”™ may be adopted under
ANILCA. 126 Cong Rec. H10547 (daily ed. Nov. 12,
1980). Congress expected that subsistence uses would
be "consistently... respected and adequately protected
by state regulation.”™ Id. a'. 10546. Another example
of Congressional intent relates to subsistence uses 1iIn
national parks, which Congress intended to '‘continue
subject to reasonable regulation.” S. Rep. No. 413,
96th Cong., 1st Sess. 169 (1979).



SUBSISTENCE USES MAY BE REASiffifjly REGULATED

Under che 197S state law, 1t was never intended that subsistence
fishing ana hunting wouid be unregulated, nor have they been
unregulated.

The legislature noted in the iIntent section of the 1978
subsistence bill that "beneficial use of those [fish
and game] resources by all state residents should be
Egggfully monitored and regulated™ 8 1 ch 151 SLA

Although the 197S state subsistence law says that
subsistence uses may not be restricted unless non
subsistence uses have been cut back or, If necessary
eliminated, ‘''restricted” means ‘“significantly iIm-
paired,'” rather than ™"regulated.” State v. Eluska,
658 P 2d 174, 182 (Alaska App. 1985).

In fact, Eluska specifically acknowledges that
subsistence uses are subject to reasonable 'regulation
of time, place and manner."™ Li. at 182.

Under ANILCA, reasonable regulation of subsistence hunting and

fishing

o

IS expected.

Bill Horn, Assistant Secretary, Department of the
Interior, testified to the Alaska Senate Resources
Committee on March 5, 1986, that che version of HB 2S8
being considered by the committee was consistent with
ANILCA. It contained a provision specifying thac all
takings authorized under the bill, including
subsistence, are ''subject to reasonable regulation of
seasons, catch or bag limits, and methods and means®."

Gale Norton, Associate Solicitor, in a April 4, 1986,
letter co the Alaska Attorney General noted that under

-ANILCA ™"all taking of the [Ffish or game] population for

nonsubsistence purposes must be eliminated before
subsistence uses may be restricted.” However, that
does not mean that subsistence uses could not be
regulated under ANILCA.

In fact, ANILCA § 814 specifically notes that the
Secretary of the Interior ‘'shall prescribe such
regulations as are necessary and appropriate to carry
out his responsibilities under this title.”

Further, ANILCA legislative history clarifies that
reasonable 'regulations concerning such subjects as
seasons and methods of taking” may be adopted under
ANILCA. 126 Cong Rec. H10547 (daily ed. Nov. 12,
1980). Congress expected that subsistence uses would
be "consistently... respected and adequately protected
by state regulati n." Id. at 10546. Another example
of Congressional intent relates to subsistence uses 1In
national parks, which Congress intended to '‘continue
subject to reasonable regulation.”™ S. Rep. No. 413,
96th Cong., 1st Sess. 169 (1979).



SUBSISTENCE USES MAY 3E REASONABLY REGULATED

Under che 1975 scace law, it was never intended chan subsistence
frshing arm hunting wouid be wunregulated, nor have they been
unregulated.

The legislature noted in che intent section of che 1978

subsistence bill chat "beneficial use of those [fish
and game] resources bv all state residents should be
%Sggfully monitored and regulated....” § 1 ch 151 SLA

Although the 197S state subsistence law says that
subsistence wuses nay not be restricted wunless non
subsistence uses have been cut back or, if necessary
eliminated, “"restricted"” means "significantly in-
paired," rather than "regulated." State Eluska,
658 P 2d 174, 182 (Alaska App. 1585).

0 In fact, Eluska specifically acknowledge
subsistence uses are subject to reasonab
of time, place and manner." Id. at 182,

s that .
le "regulation

Under ANILCA, reasonable regulation of subsistence hunting and
fishing is expected.

Bill Horn, Assistant Secretary, Department of the
Interior, testified to the Alaska Senate Resources
Committee on March 5, 1986, that che version of HB 288
being considered by the committee was consistent with
ANILCA. It contained a provision specifying that all
takings authorized under the bill, including
subsistence, are "subject to reasonable regulation of
seasons, catch or bag limits, and methods and means."

Gale Norton, Associate Solicitor, in a April 4, 1986,
letter to the Alaska Attorney General noted that under
ANILCA "all taking of the [fish or game] population for
nonsubsistence purposes must be eliminated before
subsistence wuses may be restricted." However, that
does not mean that subsistence wuses could not be
regulated under ANILCA.

0 In fact, ANILCA 8 814 specifically notes that the
Secretary of the Interior ‘'shall prescribe such
regulations as are necessary and appropriate to carry
out his responsibilities under this title."”

0 Further, ANILCA legislative history clarifies that
reasonable 'regulations concerning such subjects as
seasons and methods of taking” may be adopted under
ANILCA. 126 Cong Rec. H10547 (daily ed. Nov. 12,
1980). Congress expected that subsistence uses would
be "consistently... respected and adequately protected
by state regulation.”™ Id. at 10546. Another example
of Congressional intent relates to subsistence uses In
national parks, which Congress intended to '‘continue
subject to reasonable regulation.”™ S. Rep. No. 413,
96th Cong., 1st Sess. 169 (1979).



The state effort to implement a subsistence priority in the manage
ment of fish and game is structured on a several tiered system of
citizen qualification. This requires certain citizens being excluded
from some tiers of resource use on a variable basis keyed to

resource abundance.

This situation presents some administrative and enforcement problems.
The fTirst is a complex qualification system followed by the problem
of i1dentifying qualified subsistence users in the field. One
recurring question is whether "rural”™ iIs a community or individual
citizen designation for purposes of subsistence use qualification.

QUESTION: To be equitable and legally, defensible, should state
regulation of subsistence use be on the basis of an
individual"s personal qualifications or on the basis
of a persoi®s residency In a community? In other words,
are we reg ilating individuals or communities?

Much of the testimony reaching the legislature urges the adoption
of "rural" residency as a primary qualification for the subsistence
priority. There has been pressure to adopt "rural” iInto statutory
language without fTirst defining the term. Given the history of
years of controversy over who qualifies for rural subsistence, a
definition of this critical term seems essential to settling the
issue. Adopting a controversial madlg but undefined term seems
analogou to signing a contract without first reading It.

Question: Do you recommend adopting the term "rural™ as a
subfsistence user qualification without first defining the term
so that i1ts meaning is clear to all citizens?

Recommendations from your staff place great weight on state
compliance with ANILCA and its requirement that rural subsistence
receive priority among resource uses.

Question: Given the ANILCA language, will state compliance with
with the federal "rural™ category also require rural priority in
in the use of timber, grass and water?!



ALASKA BOARD OF FISHERIES FINDINGS
SUBSISTENCE REGULATIONS FOR THE 1985 FISHING SEASON
S85-111-FB

The Alaska Board of Fisheries, meeting iIn Anchorage, Alaska on
March 26, 1985, finds that the Alaska Supreme Court decision In
Madison v. Alaska Department of Fish and Game will require a
revision of certain subsistence, personal use, sport, and com-
mercial  fishing regulations. However, the board finds
insufficient time exists before the smelt, herring, bottomfish,
shellfish, and salmon seasons to allow for an orderly, compre-
hensive review of all regulations which may be impacted,
considering the need to provide an adequate opportunity for
public comment and review. Therefore, to ensure an orderly
process allowing the opportunity for all members of the public
to participate iIn the review process, and implement the court®s
decision iIn Madison in the interim, the board requests that the
commissioner take the following actions:

1) Authorize by emergency regulation, access by all Alaska
residents to existing Tyonek, Port Graham, and English Bay
subsistence fisheries. Existing bag and possession
limits, time, gear, area regulations, and overall guide-
line harvest will not be changed for the 1985 season. The
board finds that such regulations promote an orderly har-
vest which will reasonably satisfy anticipated subsistence
uses. Modification of these regulations at this time 1is
not In the best 1iInterest of the public given the
inadequate opportunity for public comment, and uncertainty
about 1985 participation levels.

2) During 1985, continue the fTollowing presently authorized
personal use Tfisheries 1iIn Cook Inlet as personal use
fisheries:

The spring Kasilof River salmon gill net Tfishery, the
Kasilof and Kenai River, China Poot, and Bear Creek
sockeye salmon dipnet fisheries, and the shellfish,
herring, and smelt fisheries.

The board cannot reasonably modify or eliminate these
fisheries without an opportunity for public comment, which
IS not possible under the present time frame.

3 Change the Kenail River fTall coho set gill net personal use
fishery by emergency regulation to a subsistence Tishery,
as required by Madison, and manage it under the regu-
lations used during the 1981 season, except the current
reporting requirements will apply. Any Alaska resident
may participate in this Tfishery.
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4 Change the Kachemak Bay coho salmon set gill net personal
use Tishery, by emergency regulation, to a subsistence
fishery, as required by Madison, and manage i1t under the
regulations developed for the court ordered fishery. Any
Alaska resident may participate in this Tfishery.

5 Allow, by emergency regulation, access by all Alaska resi-
dents to the Iliamna/Lake Clark, Naknek River, and Angoon
subsistence salmon Tfisheries. The bag and possession,
time, area, gear, and overall harvest guidelines of each
of these fisheries shall remain as described in the exist-
ing regulations. The board finds that such regulations
are necessary to conduct an orderly fishery and to provide
a reasonable opportunity for subsistence needs. Modifica-
tion of these regulations at this time is not iIn the best
interest of the public given the 1nadequate opportunity
"or public comment. During 1985, continue the Naknek
River personal use fishery.

6) By emergency regulation, combine the Copper River subsis-
tence and personal use salmon fisheries into a subsistence
fishery. Retaining the existing regulations as to bag and
possession limits, time, area, gear, and overall harvest
guidelines, with regulations that now apply to the
personal use fishery applying to the dip r.et fishery, and
those that now apply to the subsistence .ishery applying
to the fishwheel fishery. The board finds these
regulations to be necessary to conduct an orderly fishery
and to provide a reasonable opportunity for subsistence
needs. Further, the overall harvest guidelines, bag
limits, and areas represent the different historical
harvest patterns for each gear type. The dip netportion
of this guideline represents a total harvest whichwas not
taken during the 1984 season. The harvest Ilid is
necessary to manage the downriver commercial salmon drift
gill net fTishery to ensure escapement for reproductive
needs and the upriver subsi stence Tfishery. The bag and
possession limits, while different for dipnetters and
fishwheel fishermen, were developed oy the board after
extensive public testimony and i1nformation demonstrating
that the differing bag limits reflected historical use by
each group. Any Alaska resident may participate in either
the fishwheel or the dipnet fishery.

The board hereby calls for proposals from the public on all
subsistence and personal use regulations to be considered at
the 1985 fall/winter finfish meeting. Any petitions concerning
subsistence, personal use, or associated sport and commercial
fisheries will be accepted and scheduled for the 1985
fall/winter board meeting. The board will consider all
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proposals to establish, eliminate or modify any or all sub-
sistence or personal use regulations and any changes in
commercial or sport fishery regulations required by such regu-
lations .

Ron Jolin, Chairman
Alaska Board of Fisheries

Adopted March 26, 1985
Anchorage, Alaska

VOTE: 4/0
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Sec. 16.05.255. Regulations ofthe Board ofGame, (a) Tne Board
of Game may adopt regulations it considers advisable in accordance
with the Administrative Procedure Act (AS 44.62) for

(1) setting apart game reserve areas, refuges and sanctuaries in the
waters oron the lands ofthe state over which it hasjurisdiction, subject
to the approval of the legislature;

(2) establishing open and closed seasons and areas for the taking of
game;

(3) establishing the means and methods employed in the pursuit,
capture and transport of game;

(4) setting quotas and bag limits on the taking of game;

(5) classifying game as game birds, scng birds, big game animals, fur
bearing animals, predators or other categories;

(6) investigating and determining the extent and effect of predation
and competition among game in the state, exercising control measures
considered necessary to the resources of the state and designating
game management units or parts of game management units in which
bounties for predatory animals shall be paid;

(7) engaging in biological research, watershed and habitat improve-
ment, and game management, protection, propagation and stocking;

(8) entering into cooperative agreements with educational institu-
tions and state, federal, or other agencies to promote game research,
management, education, and information and to train persons for game
management;

(9) prohibiting the live capture, possession, transport, or release of
native or exotic game or their eggs;

(10) establishing the times and dates during which the issuance of
game licenses, permits and registrations and the transfer of permits
and registrations between registration areas and game management
units or subunits is allowed.

(b) The Board of Game shall adopt regulations in accordance with
the Administrative Procedure Act (AS 44.62) permitting the taking of
game for subsistence uses unless the board determines, in accords ice
with the Administrative Procedure Act, that adoption of the regu-
lations will jeopardize or interfere with the maintenance of game
resources on a sustained-yield hasis. Whenever it is necessary to
restrict the taking of game to assure the maintenance of game
resources on a sustained-yield basis, or to assure the continuation of
subsistence uses ofsuch resources, subsistence use shall be the priority
use. If further restriction is necessary, the board shall establish restric-
tions and limitations on and priorities for these consumptive uses on
the basis of the following criteria:
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STATE SUBSISTENCE OPTIONS UNDER ANILCA
April 29, 1986

Years of controversy have centered on the 1issue of Alaska®s
compliance with the federal ANILCA subsistence mandate. The lack
of consensus among iInterested parties and the need to reassess
direction are perhaps best indicated by the fact that no one, to
date, has identified precisely who is entitled to a priority use
of fish and game for subsistence.

This overview of ANILCA, Title VIII, identifies some actions that
are required of the Secretary of Interior and notes the signifi-
cance of those requirements for state managers. The most obvious
conclusion 1is that ANILCA can accomodate a much simpler approach
to subsistence than the one that has been so vigorously promoted
under Sec. 805. The Sec. 805 debacle emerges as a waste of state
energies that is perpetuating divisivness in the name of subsist-
ence. On the basis of other language iIn ANILCA, Alaska®s most
effective course would seem to be, simply, to make a clear offer
to the fTeds to accomodate their requirements on federal lands,
in the course of existing state management. There i1s no need to
write a federal priority into state law. We may have less of a
federal problem than one of self-generated confusion.

Key Points

1. ANILCA does not require the state to do anything. It gives
the state the option, under Sec. 805, of assuming the federal
responsibility for Regional Councils and the subsistence
priority. Tied to this option is the offer of federal funds.
This option, however, shifts to the state the burden of resolving
the murky questions of who is rural, and when and how the
subsistence priority is to be implemented. In addition, since
the Regional Councils are required to monitor and advocate sub-
sistence uses, the state i1s placed iIn the dubious position of
lobbying a special interest. If the state withdraws from Sec.
805, the councils would continue iIn their role of public involve-
ment, but at federal expense and without the iInherent question of
the propriety of the present situation. Virtually all of the
controversy of recent years derives from the unresolved question
of what constitutes state compliance with Sec. 805. One wonders
iIf the state 1is prepared to provide equal time and funds to
sportsmen or environmentalists if they, too, should decide to
litigate for similar accomodation.

2. Less compromising arrangements are possible. Sec. 809
authorizes the feds to enter iInto agreements that will "effect-
uate the purposes and policies™ of ANILCA as i1t relates to sub-
sistence, and Sec. 802 (3 requires federal cooperation with the
state. These have none of the strings attached to state partici-
pation that exist under Sec. 805. Under Sec. 809, the state
could continue state wide management of fish and game and offer
(to the feds) to modify state regulations on federal lands where
necessary to accomodate the subsistence priority, after the feds
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identify their subsistence needs# areas, and rural residents.
This approach would require the feds to define "rural™ and the
other ambiguous terms that are the source of controversy. It
would allow the feds to answer, directly, any questions regarding
interpretations and equal treatment. The present situation where
the state acts as a buffer for the feds seems 1nexcusable.
Ironically, 1if the feds should ever 'takeover' because of state
""noncomplia;-ce" with Sec. 805, 1t probably would take the form of
contracting management functions with the state under Sec. 809.

There 1s tremendous bargaining latitude for the state under Sec.
809 since the feds, despite rumors to the contrary, are neither
staffed, funded, nor structured, to assume state resource man-

agement. A good straightforward offer by the state under this
section would be very attractive to the feds and could negate the
current pressure to amend the state subsistence law. In brief,

vwe should be able to reach a workable agreement with the feds
without rewriting our fish and game code on an emergency basis.

3. Subsistence research is a federal obligation under Sec. 812.
This requires the feds to make research results available to the
state. Any agreement under Sec. 809 could integrate relevant
state and federal interests at a savings to the state.

4. The threat of federal premption should be viewed 1In the
context of what obligations are imposed upon the feds and not as
the specter of Imminent disaster that often iIs suggested. The
feds are required to report annually (Sec. 806) to congress on
the TfTederal i1mplementation of subsistence, including state
provisions for such preference. Their report must include the
views of the state. In addition, the feds are required, at three

year intervals, (Sec. 813) to make major assssments of resource
health, wuses, needed actions, the role of subsistence iIn the
economy and culture, and etc. None of these things occur rapidly.

The point is, that the feds would need to demonstrate a rational
basis for any preemptive action that they might contemplate.
Federal findings would be open to scrutiny and validation, and
would not occur as an instantaneous action.

5. Individuals are prohibited (Sec. 815 (1)) from reassigning
their subsistence priviledges to other persons. The 1mpacts of
this section need legal analysis since i1t may be a barrier to the
concept of communities being the qualifying unit for subsistence
use that, by implication, is then delegated to individuals. It
nothing else, 1t suggests a clear need to identify those individ-
uals who qualify for subsistence.

Conclusion
The state should take time for a fresh examination of i1ts options

under ANILCA and not run the risk of setting undesirable
precedent by acting under pressure.
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| welcome an opportunity to talk with you today.

and perhaps a
little bit more, but -first | would Ilike your
indulgence  -for just a minute while |  say
something about the out-of-doors.

When we are inside, in this room -for example,
we could be anywhere in the country; in any
state, in any city. In Alaska, however, when we
go outdoors, no one could ever make the mistake
of thinking they were anywhere but in Alaska. The
outdoors of Alaska is unique, and | believe that
It is the soul and essence of our _,tate.

There are many people in our state, undoubtedly
many of you in this room, who live in Alaska
precisely because 0f the out-of-doors
opportunities that our state offers. It is vital
to the well being of our state that we maintain
and enhance these outdoor opportunities; that we
properly manage our fish and wildlife populations
for all people and ensure that access remains
available as our state grows.



Yesterday, in the Senate Resources Committee,
which | chair, we heard Senate Bill 201, which
would create within the Department of Fish and
Game a -fund -for purchasing public access rights
to recreational areas.  This -fund, which can
receive both public and private contributions, is
a good example of the type of creative solution
that we need in times of declining oil revenues.
We will be passing out Senate Bill 201 next
week. It will certainly have my "Do Pass"
recommendation.

Along with Senate E411 201, there are a number
of other bills with which our committee has
dealt. ~ We passed out a one million dollar
appropriation  for rifle ranges yesterday.
Earlier this session we h”™e passed out bills
enlarging the Palmer Hay Flats Game Refuge,
establishing  the Anchorage Coastal  Wildlife

Refuge, and the Melchina Public Use Area. |
expect HB 93, the recreational rivers bill to be

coming to our committee soon and when it does |
will schedule it for a prompt hearing.



Representative Larson has introduced three bills
which deal with access to the streams in the
Susitna drainage. These bills, HB's 29, 36 & 43,
are currently in the House Finance Committee and
| hope that they will make it across to the
Senate in the near future. If they do, | will
also schedule prompt hearings for them.

As the state moves to complete its area plans
such as the Susitna Plan and the Tanana Plan, you
will see more multiple use plans appear before
the legislature. We've appreciated your comments
on the legislation introduced this year and |
urge your careful consideration of future
implementing legislation.



Navagability is another important public access
issue.  The state has approached the issue
primarily -from the standpoint of ownership of the
subsurface rights and we are talking of some
5.000,000 acres. | consider navagability as a
means of public access to be equally important
and we must make sure that this aspect of
navagability is not overlooked.

Legislation  in  Congress extending  states
authority to challange Federal decisions on
navigability must be passed.«“support and will
consider introducing legislation that will allow
the greatest possible wuse and access to our
navagabile waters. In my opion a clear statement
of policy is needed.

-4 %



L =S & -

Touch briefly on state revenue reductions which affect renewable

resources management ani outdoor activities.

Tourism budget in Commerce & Economic Development, as closed out
z'3
by House sl«n7s nearly $750,000 from the current year's budget.
"7J 1 tbSi
Usy Um sh~x- changes the trend -fee-larger budgets for tourism dweng-the—

-jmot ‘fet*ywrre. Contractual dollars will be 6.1 million vs. 6.9

for the current year.

Fish and Game — some good news, some not so good.

As you know, we've spent a lot of dollars working on the U.S.-
Canada agreement. It looks like we should receive some $20
million for increased hatchery and enhainecemmeni ptogtams aid to
carry out other treaty mechanisms. <« ™ A KAk

K ff*s u "V oA *3 A

Some surplus in the Fish and Game Fund. For the first timej*being
r

used in the budget. $500,000 allocated to the F.R.E.D. division.

Losing some $420,000 in federal funds "E~w ill impact the
Division of Game budget. This creates a real problem, and again
the Fish and Game Fund is being looked at to assist in meeting

this shortfall.

The Commercial Fisheries Entry Commission shows a slight increase
over the Governor's budget. Court decisions have allowed morp
iSL

permits and caused review of many outstanding "claims, tm office

has been established in Kodiak to assist in meeting demands.

of
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Department — overall had a cut of 4.4 million — from 57.2 to

*
J"eans less research.

52.8 — Primarily in commercial fish,
expect the Division may well be more conservative in

decision making and in allocation of resources.
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As Chair o-f Senate Resources, | made an early

decision not to create a sub committee on
efisheries but to consider -fishery matters, both
sport and commercial, as a committee of the
whole. We need more legislators aware o-f Fish

and Game matters.

There are aspects of- -fish and game management
that are both vital and expensive and in those
ares we will simply have to be prepared to spend
the required amounts of money. However, there
are many areas of fish and game management thd
the crucial question is not one of money, butAis
one of the state's political leaders staying out
of the way, and avoiding the substitution of
political fixes for professional fish and game

management decisions.

The present policy of this administration,
which routes the boards access to the governor
through the commissioner is not healthy.
Alaska's system of Fish and Game Boards,
established seperately from the Department, was
specifically designed to seperate the
administrative functions of the department from
the regulatory functions of the board and to

protect the public interest in the common use of



There are a number o-f other areas that are coming

our way where political judgements could have
serious effect on fish and game resources. We
have all read recently of efforts to amend the
Alaska Native Claims Settlement Act. It may be
that ammendments should be made to ANCSA and
ANILCA, but if so, it should oniy be done after
extensive public hearings here in Alaska, o)
alaskan citizans can participate and make

themselves heard.

Village sovereignty is a related issue that has
also been much in the news lately and also has
significant implications for the management of
our resources. As you know, | served many years
in various aspects of local government and remain
a strong supporter of local government. I have a
keen respect for the local government section of
our constitution which states that all local
government powers shall be vested in boroughs and
cities. Seperate, soverign governments do not
meet this constitutional mandate.



State laws relating to -fish and game management

should apply equally to each one of us and should

apply to all species of fish and game in our
state. The state should assert its authority to
manage all our fish and game species whether they
occur on state, federal or private land. This

should Tncl™~dJ"marine mammals.



| spoke earlier of the need to keep politics out

c; the management of fish and game. In this real
world we live in, however, we are currently faced
with an issue where political, social, and
economic decisions are going to have a major
impact on the management of Alaska's fish and
game.

Subsistence has once again surfaced into
controversy. The state desperately needs an
fair, equitable, and lasting solution to this
problem. A solution that provides for genuine

needs while dealing realisticly with Alaska as it

exists today.

Since the Madison decision came down, there

have been a multitude of opinions about what the

current status of subsistence and fish and game
management is. By picking your attorney, a
person can get almost any interpretation of the
current law's status that they please. This
confusion is totally counterproductive to proper
fish and game management and can not help but

lead to divisivness.



It is the responsibility o-f government to provide

stability -for our citizans and direction tor the
managers at our resources. That is not
happening, it has not been happening and unless
we can come together on a solution tor this
problem, it is not going to happen.

Subsistence is an issue that is too complex to

be suseptable to attempts at so called technical

quick tixes and it is too important tor shoot

trom the hip solutions that do more to add the

divisivness and controversy than they do to solve

the problem.

A great deal ot the contusion results trom the
lack ot any agreement on the parameters ot the
discussion or any detinitions tor many ot the
terms we have all been throwing around. The
Madison decision itselt was based on the wuse ot a
word, "rural", in regulations, when that word was

not based in statute.



The court o-f appeals decision issued yesterday in

State VS. Eluska pointed wup that which must be
considered when amending the current subsistence
statute. The Court -found that the Board of Game
had erred when not providing regulations
specifically for subistence uses as required by

statute.

The court further found that in the absense of

such specific regulations, a person who b elieved

he or she was taking game for subsistence uses

could use the "subsistence defense" if thier

conduct otherwise violated regulations adopted by

the Board restricting hunting.

The court went on to say that adoption of such
regulations would fix that problem. All of this
leads us to one conclusion. We must give the
Boards statutory guidance and let them get on
with the job of regulating our wildlife
resources. In doing so wt have to consider,
among other things, adequately addressing the

questions left ooen by this case and the MADISON

decision without violating state and federal

equal protection guarantees.



We need to be looking carefully at what we are

trying to accomplish in dealing with this issue.

We need to define our terms carefully and try to

use terms that are definable.

The governor currently has bills dealing with
subsistence in the House and Senate. The Senate
bill is currently in the State Affairs
committee. My committee, the Resources
Committee, is the next referrel. Unless some

consensus is reached as to an acceptable approach

to the issue, | do not expect State Affairs will

move the bill.

Every day that passes, it also looks Iless and
less likely that the House version of the bill
will pass out of that body. I believe that the
more that the representatives look into the

problem the more they relize its magnatude.



| f the governor's bills do not pass the

legislature, and | belive that they should not
and will not, that leaves at least three
alternatives. 1) That no bill will pass and we
will go into this summer with all the
uncertainties that | have talked about. 2) A one
year moritori urn or -freeze bill will be passed
that will revert conditions to their pre Madison
state -for one year only* i.n ordnr give a
little breathing room for the governor, the

legislature and the public to work out a just and
equitable solution to this problem. 3) We all
work together to agree on a just and equitable

solution to the subsistence issue this session.



Because | believe that subsistence is one of the

most important resource issues facing the state
today, as Chairman of the Senate Resources
Committee, | have been working on trying to find
a solution since the Madison case was decided by

the Supreme Court.

| feel that the best solution to the problem

would be a resolution of the issue that all

parties could agree to and that is done as soon
Jpb .

as possable. I am not under any doluoiroirs' that a

solution that is going to make every one happy is

possible, but | have been working with people on

all sides of this issue, including many of you in

this room, to try and find common ground.

| have to admit that it is somewhat of a

longshot to hope that we can achieve a long term

solution this session, but even iif we don't, the

progress we woill have made can serve as a

foundation on which to base future discussions.



In trying to achieve a solution, we have been
working closely with a number o-f other Senators
and Representatives. Ron Sommerville has been
included in our discussions from the start and we
are also working with Don Mitchell from the AFN
and Bob Blake from the United Fishermen Alaska.
We have been in contact with Don Young's office
on this issue.

| have been fortunate to have had extensive
volunteer help from Mil Zahn, the former

Executive

and we have

Director of

been

former Executive

of a number

Bob Hunter,

also given

| would

that has

don't expect

of it and

of

us

lik e
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it either.

been able
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In this concept, the Boards would continue to set

sport hunt and fishery regulations throughout the

state as they do now.

If there are subsistence needs by particular
people, the first step would be to see if those
needs could be met under the proposed bag Ilimits

of the sport hunt or fishery.

If the Boards found that local residents had

subsistence needs based on the existing State and

ANILA tier two criteria of: 1) customary and

direct dependence upon specific fish and wildlife

populations as the mainstay of livelihood, 2)

local residency, and 3) lack of available

alternative resources

AMD that these specified needs can not be met

by a particular sport or personal use fisery or
hunt;

Then the Boards would establish a special
subsistence hunt or fishery by particular stock
and area, if that could be done in accordance

with principles of maximum sustained yield.



Under these circumstances, subsistence would be
be |IC preferred use, but would be subject to bag

limits based on proven need and would be subject

to wanton waste provisions.

This isjpttr best shot so -far and | think it is
a pretty good one. | understand that your

subsistence panel has developed ideas for a bill

and | want to hear those. I am convinced that |if
Alaskans work together on this issue, rather than
against each other, we can come up with a

solution that works.



ALASKA O uTD OO OR COUACTIL

Annual meeting, Juneau, Alaska

BARANOF HOTEL-APRIL 11-14, 1985

0 Agendao

Thursday April It

Registration - Governor's Suite Room 515
Contact with Legislators

Friday April 12

Registration - Governor's Suite Room 515
Contact with Legislators
Committee Meetings

10-11AM & 2-4:30PM Resolutions & Policies - A.J. Room
10-12N & 1:30-5PM Subsi stence - Governor's Suite

1PM Nominations - Lunch Meeting

1-3PM Fi nance - Con-ference Room

3-5PM Leoisi ative - Con-ference Room

4PM Membersh ip - To be announced

4PM Education - To be announced

4PM Ra-f-fle - To be announced

7-9PM Alaska Outdoor Dra-ft Committee & Outdoor Committee on

Political Education Meeting - Governor's Suite
Saturday April 13
Morn ino - Business Meeting - 8:00 AM - Treadwell

Registrat ion
Certification of Delegates
Resolutions & Policies
Election of Directors
Committee Reports

General Business

Afternoon - State Policy Makers Session - Open to Publ! ic
Session sponsored by the Alaska Outdoor Council and the

Alaska Outdoor Draft Committee.

1:00 - 1:30 Mr. Somerville

1:30 - 2:00 Senator Halford
2:00 - 2:30 Mr. Keller

2:30 - 3:00 To be announced
3:00 - 3:30 Break

(over)



3:30 - 4:00 Senator Bennett
4:00 - 4:30 Senator Sturgulewski
4:30 - 5:00 Mr. Cowper
Allotted 15 - 20 minute presentation with 10 minute

question and answer.

Major Issues o-f Concern: ~tate revenue reductions,
~Alaska Native Claims Settlement Act amendments,™'
*H*avigabi 1ity J4 illage sovereigntysubsi stence ,''states
rights, public access”™~and‘Kemoving Fish & Game
administration -from Pol itics.S

Even ino

No Host Cocktails - <5:30 - 8:00 PM
Fund raising Dinner Sponsored by Alaska Outdoor Draft
Committee - 8:00 PM, Baranof Hotel - Treadwell

Mrs. Mary Jablonski - Chairman

Session guests invited.
Fifty dollars per person.

Open to Council members and general public.
Entertai nment
Mr. Warren Wiley - Emcee
Sunday April 14
Mornino - Business Meeting - 8:30-12:00 Noon - A .J. Room

Subsistence Policy Session

W aterfowl Case Discussion
Election of O fficers - Directors
General Business

Afternoon - 1:00 - 3:00 PM
Meeting between Directors, Trustee officers and
Trustee's
Business Meeting

Adjournment



PRESIDENT
Rupert Andrews
9416 Long Run Drive
Juneau, AK 99801
(907 789-7422

REGIONAL VICE-PRESIDENT
Lyle Carlson

Box 2741

Fairbanks, AK 99707

(907) 452-3498

REGIONAL VICE-PRESIDENT
Robert Rausch

PO Box 2662

Juneau. AK 99803

(907) 789-3764

REGIONAL VICE-PRESIDENT
Ron Swanson

3417 Katllan

Eagle River, AK 99577

(907) 694-9564

TREASURER
Ed Crasser

Box 1350

Palmer, AK 99645
(907) 745-3172

secretary

Sam Harbo

PO, Box 80522
Fairbanks, AK 99708
(907) 452-1815

DIRECTOR-AT-LARGE
Warren Hoflich

6901 Tall Spruce Dr,
Anchorage, AK 99502
(907) 243-4790

ALASKA OUTDOOR COUNCIL,

3780 McGINNIS DR. JUNEAU, AK 99801
(907) 789-3450

March 13, 1985

Senator Arliss Sturgulewski
Pouch V
Juneau, AKk. 99811

Dear Senator SturgulewsKki:

On behalf of the Alaska Owutdoor Council, | would like to
extend an invitation for you to participate in our Annual
Meeting scheduled for April 11-14, 1985 at the Baranof
Hotel in Juneau. The Alaska Outdoor Council is a

statewide Federation of 44 sportsmen and outdoor
organizations and our membership numbers over 8,000.

Our Annual Meeting is held to provide policy direction

from the membership. It is scheduled in Juneau this year
during the session to take advantage of the opportunity
for our membership to actively participate in the
legislative process. It also provides us the opportunity
to try and schedule major issue sessions with State Policy
Makers.

I have enclosed some additional draft material <circulated
recently by the Alaska Outdoor Draft Committee which will
provide background information of interest.

In cooperation with the Alaska Outdoor Draft Committee, we
have cosponsored a session with major State Policy Makers
to address issues and concerns of interest to our general
membership. We have set Saturday afternoon April 13 as
our major session. Included for your review is the final
agenda which was recently approved by our Board of
Directors. The agenda also includes a brief outline of
the session with those invited to participate and the
major issues of concern.

Exact times have not been assigned to each invited guest
at this point. We are waiting to see if any of the
participants will have scheduling problems which we can
accomodate. I would appreciate it if you would let me
know as soon as possible if you can accept and whether or
not you prefer a particular time that afternoon.

If at all possible, we would like for each participant to
address one or more of those issues that we have |listed of
major concern. However, you are free to select an
appropriate subject which you feel will be of particular
interest to our sportsmen and outdoor user membership. As
you can tell from the listing, most of these items are of

Affiliated with National Rifle Association

INC.



critical concern to our members but many are of equal
concern to all Alaskans.
You are also invited ‘o attend the Saturday fund raising

dinner sponsored by the Alaska Outdoor Draft Committee.
The dinner is primarily designed as a fund raising affair
which £ also offered in appreciation for those who
participate in the cosponsored sessions. This function is
relatively informal and it should prove to be an excellent
opportunity for you and the other session participants to
meet our delegates and members from around Alaska.

Obviously, your involvement in this type of session will
be extremely valuable to our membership and | hope an
opportunity for you to become better acquainted with some

of our concerns.

Thank you for considering our invitation.

Sincerely,

Executive Director

Enclosures



AT a s k a O utdoor- C o un c il
f"nnu-ail M e e t i n g , J un e a u 1 a s k a

Baranof Hotel, April 11 - 14, 1985

Thursday April 11

Regi strat ion
Contact with Legislators

Friday April 12

Regi strat ion
Contact with Legislators
Committee Meetings
Resolutions & Policies
Subsistence
Norninat ions
Membershi p
Educat ion
Legi si at ive
Finance
Raffle
Alaska Outdoor Draft Committee Meeting

Saturday April 13

Morn ino - Business Meeting
Regi strat ion
Certification of Delegates
Resolutions & Policies
Election of Directors
General Business

Af ternoon - State Policy Makers Session
Session sponsored by the Alaska Outdoor Council and the
Alaska Outdoor Draft Committee.

Invited participants: Governor Sheffield, Senator
Bennett, Senator Sturgulewski, Senator Halford, Mr.
Lindauer, Mr. Cowper, Mr. Keller, Mr. Sullivan, Mr.
Hayes, Mr. Somerville.

Alloted 15 - 20 minute presentation with 10 minute
question and answer.

Major Issues of Concern: State revenue reductions,
Alaska Native Claims Settlement Act amendments,
navigability, village sovereignty, subsistence, states
rights, public access and removing Fish & Game



administration efrom Politics.

Even ino

No Host Cocktails - 6 - 7:30 PM
Fund raising Dinner Sponsored by Alaska Outdoor Dra-ft
Committee - 7:30 PM, Barano-f Hotel

Session guests invited.

Alaska Outdoor Council members invited.

Fi-fty dollars per person.

Mr. Warren Wiley - Emcee

Sunday April 14

Morn ino - Business Meeting
Subsistence Policy Session
Election o-f 0-f-ficers - Directors

A-fter noon
Meeting between Directors and the Trustee o-f-ficers and

Trustee's

Adjournmen t
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SUBSISTENCE
1) Concern about current muddle that subsistence Is in.
?) Current situation has resulted in massive uncertainties.

There are a variety of legal interpretations of Madison decision i.e.
interpretations of regulatory powers of boards; doubts about future of
commercial fishing, sport fishing, big game guiding, what areas and
stocks will be affected, ability to impose bag limits and seasons,
Doubts about compliance with federal law.

3) Governor's bill has no chance of passing the legislature.

4) Have been approached by interested people from all sides of this
issue who see need for a workable long range solution and time to achieve

that solution.

5) Have draft legislation that would provide for one year interim during
which we can bring Alaskans together. There is strong support for this
approach.

6) Tt is the responsibility of government to provide stability for our
citizens and direction to the managers of our resources. 1 am committed
to my part in fullfilling that responsibility.
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RE: POTENTIAL IMPACTS ON FISH AND GAME BUDGET FROM

MADISON DECISION

3)

If the state is found not to be in compliance with
ANILCA, the ADF&F might lose the million dollars
appropriated from the federal government through
Title 8 of ANILCA for the Advisory Systems, py#,

W
Subsistence Division $500,000 ( k|er 3,

Boards $fy(j[8r800 £ ~0")6 N t/Z** Ty

If non-resident hunting excluded in some or all areas,

there would be direct loss of revenue from non-residents
licenses, tag?,and permits. This money goes to ADF&G's
fish and game fund. These funds may only be used for
sport fish and wildlife restoration (not for com m ercial
or subsistence fishing projects).

GAME

a. Total budget:$11,655,000
(This figure does not include $1,670,400 from the
federal government in Capital Improvement Projects

and Special Projects. The above is for FY86)
b. Amount from fish and. game fund: $3,900,000 (33% of budget)
c. Of the fish and game fund:
-NON-RESIDENT $2,223,000 (19% of total budget)
-RESIDENT $1,677,000 (14% of total budget)
SPORT

a. Total budget: $6,158,600 (for FY86)

b. Amount from fish and game fund: $3,400,000 (55% Of budget)

c. Of the fish and game fund:
-NON-RESIDENT $1,870,000 (30%oof budget)
-RESIDENT $1,530,000 (24% of budget)

4%.1f eliminate or significantly reduce opportunities for
recreational hunting and fishing, particularly out of state
hunting and fishing, there may be problems with obtaining
several other sources of funding.

Pittman- Robertson Funds: These are from the" federal government
and arecontributed by manufacturers from taxes levied on t

the sale of hunter andsport fishing equipment. The

amount granted to the state relates to the Iland area and the
number of licensed hunters and fishers. “fa fF** d&tSué&i

$4,300,000 (36% of total"A)udget)
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BUDGET

Dingall-Johnson: $1,989,600 to Sport Fishing Division
(32% of total budget)
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IN THE SENATE BY STUFGUEAK]
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1 LEGISLATIVEFINDINGS AND INTENT. (@)  The legislature
finds that
() as aresult of the Alaska Supreme Court's opinion in Madison
v.the Alaska Department of Fish and Game, the legislature is suddenly
confronted again with the complex, potentially divisive issue of subsis-
tence fishing and hunting?
(2) this comes when the First- Session of the Fourteenth Legisla-
ture is more than half over; and
(3) the legislature has insufficient time remaining in the
legislative session for the careful consideration and deliberation needed
to assure an equitable weighing and accommodation of the many competing
Interests in the state's fishand wildlife resources.

(b) It is the intent of the legislature to preservefor one year the
status quo with regard to subsistence fishing and hunting regulations as it
existed immediately before the issuance of the Madison opinion.  This
one-year period, 1t is hoped, will give the legislature and the governor
adequate time to arrive at a permanent solution to the subsistence ques-
tion. To that end, this Act amends statutes for a period of one year only.
The amendments made by this Act are not intended to be or to suggest a
particular approach to permanently resolving the conflicts inherent in the

-1 -
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. subsistence question.
,  *Sec. 2 AS 16.05.251(a) is amended to read:

; (a) The Board of Fisheries may adopt regulations it consid
4 advisable in accordance with the Administrative Procedure Act (AS 44.-
- 62) for

6 (1) setting apart fish reserve areas, refuges and sanctu-
, aries in the waters of the state over which it has jurisdiction,
6 lubject to the approval of the legislature;

0 () establishing open and closed seasons and areas for the
10 taking of fish;

1 (3) setting quotas, bag limits, harvest levels, and sex and
12 size limitations on the raking of fish;

13 (4)  establishing the means and methods employed in the
14 pursuit, capture® and transport of fish;

15 (5) establishing marking and identification requirements
16 for means used in-pursuit, capture™ and transport of fish;

17 (6) classifying as commercial fish, sport fish, personal
18 use fish, [OR] predators™ or other categories essential for regulatory
10 pUrposes;

20 (/) watershed and habitat improvement, and management,
2 conservation, protection, use, disposal, propagation® and stocking of
2 fish;

2 (8) investigating and determining the extent and effect of
24 disease, predation, and competition among fish in the state, exercis-
25 Ing control measures considered necessary to the resources of the
26 state;

27 (Qprohibiting and regulating the live  capture, posses-
28 sion, transport, or release of native or exotic fishor their eggs;

26 (10) establishing seasons, areas, quotas and methods of

-2
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harvest for aquatic plants;

(11) establishing the times and dates during which the
Issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas Is
allowed; however, this paragraph does not apply to permits issued or
transferred under AS 1643

(12) personal use fishing.

* Sec. 3. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considers
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for

(1) setting apart fish reserve areas, refuges and sanctu-
aries In the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;

() establishing open and closed seasons and areas for the
making of fish;

(3) setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

(4) establishing the means and methods employed in the
pursuit, capture, and transport of fish;

(5) establishing marking and identification requirements
for means used in pursuit, capture, and transport of fish;

(6) classifying as commercial fish, sport fish, [PERSONAL
USE FISH, OR] predators™ or other categories essential for regulatory
pUrposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation, and stocking of
fish;

(8) investigating and determining the extent and effect of
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disease, predation, and competition among fish in the state, exercis-
Ing control measures considered necessary to the resources of the
state;

©) prohibiting and regulating the live capture,
sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(11) establishing the times and dates during which the
Issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations Dbetween registration areas Is
allowed; however, this paragraph does not apply to permits issued or
transferred under AS 1643 [;

(12) PERSONAL USE FISHING].

* Sec. 4. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the customary and traditional
uses by rural [IN] Alaska residents of wild, renewable resources for
direct personal or family consumption as food, shelter, fuel, cloth-
Ing, tools, or transportation, for the making and selling of handi-
craft articles out cf nonedible by-products of fish and wildlife
resources taken for personal or family consumption, and for the cus-
tomary trade, barter, or sharing for personal or family consumption;
for the purposes of this paragraph, "family" means all persons related
by blood, marriage, or adoption, and any person living within the
household on a permanent basis;

Sec. 5. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the customary and traditional
uses in [BY RURAL] Alaska [RESIDENTS] of wild, renewable resources for
direct personal or family consumption as food, shelter, fuel, cloth-
Ing, tools, or transportation, for the making and selling of

-4-
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handicraft articles out of nonedible by-products of fish and wildlife
resources taken for personal or family consumption, and for the cus-
tomary trade, barter, or sharing for personal or family consumption;
for the purposes of this paragraph, "family" means all persons related
by blood, marriage, or adoption, and any person living within the
household on a permanent basis;
* Sec. 6. AS 16.05.940 is amended by adding a new paragraph to read:
(28) "personal use fishing" means the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with
gill or dip net, seine, fish wheel, long line, or other similar means
defined by the Board of Fisheries.
*Sec. 7. AS 16.05.940(28) is repealed.
* Sec. 8 Sections 1, 2 4, and 6 of this Act take effect immediately
In accordance with AS 01.10.070(c).
* Sec. 9. Sections 3, 5 and 7 of this Act take effect one year after
the effective date of sec. 1of this Act.
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NOTICE: This opinion is subject to formal correction before
publication in the Pacific Reporter. Readers are requested
to bring typographical or other forrral errors to the
attention of the Clerk of the Appellate Courts-, 303 K Street,
Anchorage, Alaska 99501, in order that corrections may be
made prior to permanent publication.
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ALASKA COURT SYSTEM NEWS RELEASE

Fop release Friday, February 22, 1985, 12: JO p.m.

Court Strikes Down Fisheries Regulation

Madison v. Alaska Department of Fish and Game
Supreme Court Opinion No. 2911, File Nos. 6824/7181/7410
Contact: DaV|d Att'igm,f late Court

Anchorage (537962%4%687“8
Uhe following was prepared by the office of the Clerk of the Appellate
ourts and is not an official statément of the AI ska Supreme Court.]

The Alaska Supreme Court Friday struck down a Board of
Fisheries regulation designed to identify eligibility for subsistence fish g
in the Cook Inlet region.

Under the regulation, certain residents of the Kenai coastline
and an area near Homer were forbidden to fish for subsistence purposes.
The regulation had been declared valid by Superior Court Judges Victor
D. Carlson and Paul B. Jones.

The supreme court, in an opinion by Justice Daniel A. Moore,
Jr., held that the board erred in denying subsistence permits to certain
residents who had fished with set nets for personal and farrMy ‘use for
many years.

The supreme court found that the board's regulation on sub-
sistence uses was inconsistent with Alaski law because the regulation was
too restrictive.

The opinion stated: "Under a statute designed to protect sub-
sistence uses, the board has devised a regulation to disenfranchise many
subsistence users whose interests the statute was designed to protect.”

END
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Appeal frcm the Superior Court of the State

of Alaska, Third Judicial District,
Anchorage, Victor D, Carlson, Judge, and
Third Judicial District, Homer, Paul B.

Jones, Judge,

Appearances: Martin Friedman, Homer, Arthur
Robinson, Soldotna, for
Appellants/Cross-Appellees. Larri Irene
Spengler, Assistant Attorney General, Norman
C. Gorsuch, Attorney General, Juneau, for
Appellees/Appellants. Donald C. Mitchell,

Anchorage, for Intervenor/Amicus Curiae.

Before: Rabiiowitz, Chief Justice, Burke,
Matthews, Compton and Moore, Justices.

MOORS, Justice.

Thi3 <case arises an a consolidated appeal of two
case3. It concerns the wvalidity of a Board of Fisheries'’
(hereafter board) regulation designed to identify eligibil-
ity for subsistence fishing in the Cook Inlet region.

Appellants (hereafter Madison and Gjosund) are two
groups of Alaskan residents who live along the Kenai
coastline and near Homer. For many years, they have fished
with set nets for salmon for their personal and family cse.
Nonetheless, the board denied subsistence permits to Madison
and Gjosund because thei~ use of salmon did not meet the
board's regulatory definition of subsistence. Both Madison
and Gjosund challenged the regulation as exceeding the scope
of the state's subsistence law . I'n both <cases, the trial

courts upheld regulation as consistent with the

LPtl) AMCH CIlUIL 02.22'5 10:J3 P. 13 TOTAL P. 13



P*0M

statutory grant ofauthority. We hold the regulation
invalid since 1t 1is inconsistent with is 16.05 .251(b), AS
16.05.940(22) and AS 16.05.940(23) and contrary to the

legislature®s intent in enacting the 1978 subsistence law.

I. SUMMARY OF FACTS

Records indicate that subsistence TFfishing in Cook
Inlet was minimal through the mid-1970s.” However, a core
group of residents of each Cook Inlet c;mmunity has tra-
ditionally Ffished for Cook Inlet salmon Tfor subsistence.
Participation in the subsistence salmon fishery iIs most vis-
ible in the smaller, more isolated villages, where the sub-
sistence group represents a larger percentage of the popu-
lation.

In 1977 the board established a comprehensive man-
agement policy for Cook Inlet, 5 AAC 21.363, which
essentially allocated specific salmon stocks to sports

i

fishermen and commercial Ffishermen on the basis of seasonal

fish movements. See Kenai Peninsula Fisherman®s Cooperative

1.. From 1971 +to 1977, the average
subsistence permits issued annually for the Upper Cook Inlet
was 87 and the average catch was 405 salmon. Commercial
harvest averaged about two million Ffish per year. However,
this statistical data does not necessarily reveal the total
subsistence use since many people did not obtain permits and
some commercially caught salmon were used for subsistence.

LAW hNCH clvitL 02 '22'95 09:51 P . 3
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Assln v. State, 628 ?.2d 397 (Alaska 1981). Although the
policy did not specifically refer to subsistence uses of
salmon in Cook Inlet, it had a substantial 1iImpact on
subsistence fishing. Commercial Tfishermen, accustomed to
taking subsistence salmon from their commercial catch,
instead obtained subsistence salmon fishing permits in order
to fish for their personal and family use after the commer-
cial season was over.

Before 1978, subsistence fTishing was defined in AS
16.05.940(17) as fTishing for '"personal use and not for sale
or barter . In 1978, the Alaska State Legislature enacted
ch. 151 SLA 1973 (hereafter the 1978 subsistence law). Sub-

sistence fTishing was redefined as Tishing for 'subsistence

uses.™ Subsistence uses were defined as 'customary and
2. Section 4, ch. 131 SLA 1960:
"subsistence fishing": the taking, Tishing

for or possession of fish, shellfish, or
other Tfishery resources fTor personal use and
not for sale or barter, with gill net, seine,
fish wheel, 1long Uline, or other means as
defined by the Board. ¢

3. AS 16.05.940(22), (Fformerly AS 16.05.940(17)),
states:

"subsistence fishing” means the taking,
fishing for, or possession of Tfish,
shellfish, or other Tfisheries resources for
subsistence uses with gill net, seine, Tish
wheel, 1long line, or other means defined by

(Footnote Continued)

LKU BNCH cCluiltL c2'22'*9S8 .0:42 P.,2 T O



traditional uses . . . Tfor direct personal or fTanmily
consumption, and for the customary trade, barter or sharing.

S AS 16.05.940(23).4 Furthermore, the legislation
required the board to adept regulations permitting
"subsistence uses”™ of TFfish stocks, absent a showing that
this use would jeopardize the sustained yield principle. AS

16.05.251(b) .~ Under AS 16.05.251(b), subsistence uses have

(Footnote Continued)

the Board of Fisheries.

4. AS 16.05.940(23), (formerly AS 16.0S.940(26)),
states:

"'subsistence uses™ means the customary and
traditional uses in Alaska of wild,
renewable resources fTor direct personal or
family consumption as Tfood, shelter, fuel,
clothing, tools, or transportation, Tfor the
making and selling of handicraft articles
out of nonedible by-products of fish and
wildlife resources taken for personal or
family consumption, and for the customary
trade, barter or sharing for personal or
family consumption; for the purposes of this
paragraph, “family" means all persons
related by blood, marriage, or adoption, ahd
any person living within the household on a
permanent basis.

5. AS 16.05.251(b) 3tates;

The Board of Fisheries shall adopt
regulations in accordance with the
Administrative Procedure Act (AS 44,62)
permitting the taking of fish for
subsistence uses unless the board

(Footnote Continued)
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priority over sport and commercial uses i1f the board finds
it necessary to restrict the taking of f2sh to assure the
maintenance of fish stocks or to assure the continuation of
subsistence uses. IT further restrictions are necessary
after giving priority to all subsistence uses, the
legislature established specific criteria to restrict
subsistence uses based on the subsistence user®s customary
and direct dependence on the resource, local residency and

availability of alternative resources. ~Id. As a result,

(Footnote Continued)

determines, in accordance with the
Administrative Procedure Act, that
adoption of the regulations will
Jeopardize or interfere with the
maintenance of fish stocks on a
sustainea-yield basis. whenever 1t 1is

necessary to restrict the taking of fish
to assure the maintenance of fish stocks
on a sustained-yield basis, or to assure
the continuation of subsistence uses of
such resources, subsistence use shall be

the priority use. It further
restriction is necessary, the board
shall establish restrictions and

limitations on and priorities for these
consumptive uses on the basis of the
following criteria:

(O customary and direct
dependence upon the resource as the
mainstay of one*s livelihood;

@ local residency; and

@) availability of alternative
resources.

L.au hNCH ClUIL 02 22 "35 10:-1 =_.11



the beard could no Qlonger allocate for subsistence uses at

its

discretion pursuant to AS 16.05.251(a).®

6. AS 16.05.251(a) states:

The Board of Fisheries may adopt
regulations it considers advisable in
accordance with the Administrative
Procedures Act (AS 44.62) for

(€@)) setting apart fish reserve areas,
refuges and sanctuaries in the waters of the
state over which it has jurisdiction,
subject to the approval of the legislature?

() establishing open and closed seasons
and areas for the taking of fish?

(©) setting quotas and bag limits on the
taking of fish;

@ establishing the means and methods
employed in the pursuit, capture and
transport of fish;

(B) establishing marking and identification
requirements for means used iIn pursult,
capture and transport of fish?

®) classifying as commercial fish, sport
fish or predators or other categories
essential for regulatory purposes?

@ engaging in biological research,
watershed and habitat improvement, fish
management, protection, propagation and
stocking?

® investigating and determining the
extent and effect of disease, predation, and
competition among fish in the state,
exercising control measures considered
necessary to the resources of the stare;

(Footnote Continued)

The



priority over sport and commercial uses if the board finds
it necessary to restrict the taking of fish to assure the
maintenance of TfTish stocks or to assure the continuation of
subsistence uses. IT further restrictions are necessary
after giving priority to all subsistence uses, the
legislature established specific criteria to restrict
subsistence uses based on the subsistence user®s customary
and direct dependence on the resource, local residency and

availability of alternative resources. ~7d. As a result,

(Footnote Continued)

determines, in accordance with the
Administrative Procedure Act, that
adoption of the regulations will

jJjeopardize or interfere with the
maintenance of fish stocks on a
sustained-yield basis. Whenever it is
necessary to restrict the taking of fish
to assure the maintenance of fish stocks
on a sustained-yield basis, or to assure
the continuation of subsistence uses of
such resources, subsistence use shall be

the priority use. If further
restriction is necessary, the board
shall establish restrictions and

limitations on and priorities for these
consumptive uses on the basis of the
following criteria:

(@ customary and direct
dependence upon the resource as the
mainstay cf one"s livelihood;

() local residency; and

() availability of alternative
resources.
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legislature mandated 1in AS 16.05.251(b) that the beard
regulate for the protection of subsistence uses as the
priority use of fish and game.

The passage of the 1978 subsistence law, combined
with adoption of the board®"s 1977 management policy,
heightened public awareness of the state"s subsistence

fishing provisions. This public interest resulted 1In a

(Footnote Continued)

(©)) entering 1iInto cooperative agreements
with educational institutions and state,
federal, or other agencies to promote Tfish

research, management, education and
information and to train persons for Ffish
management;

(10) prohibiting and regulating the live
capture, possession, transport, or release
of native or exotic fish or their eggs;

(11) establishing seasons, areas, quotas and
methods of harvest for aquatic plants;

(12) establishing the times and dates during
which the issuance of fishing [licenses,
permits and registrations and the transfer
of permits and registrations between
registration areas is allowed; however, this
paragraph does not apply to permits issued
or transferred under AS 16.43.°

LhU fINCH cluiltL 02/22"' '35 10 :-0
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substantial increase in the demand for subsistence permits
and a corresponding 1iIncrease in total catch.7 The board
responded to the permit increase by restricting subsistence
fishing; it limited areas open to subsistence fishing,
length of Ffishing periods and maximum length of gill nets.
Several lawsuits were filed, all of which resulted in
decisions unfavorable to the board.

In December 1980, the board held hearings to re-

spond to the 1978 subsistence law "and received a

considerable amount oftestimony on subsistence uses in Cook

Inlet. The meeting resulted 1inthe establishment of
characteristics for identification of ‘customary and
traditional uses"™ of Cook Inlet salmon.g In addition, the

7. This chart reflects the trend in Upper Cook
Inlet;

Subsistence Use Commercial Harvest
Permits Issued Salmon Caucht

1978 323 3,735 5,118,041
1979 1,161 9,923 1,923,229
1980 1,331 14,775 4,138,643

In 1980, household permits were issued instead of individual
permits.

8. With some modification, these characteristics
became the basis of 5 AAC 01.597, which states;

CHARACTERISTICS OF SUBSISTENCE FISHERIES.
@ The Boara of Fisheries fines"that
certain customary and traditional practices

(Footnote Continued)

LfluJ fINCH cluiltL 02 «22/95 09:52
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beard decided to

(Footnote Continuee.

and procedures associated with the
utilisation of fish 1In the Cook Inlet Area
can be used to 1identify subsistence uses.
Based on testimony to the board, the
following characteristics are those that
should be evaluated iIn the identification of
subsistence fisheries:

(O a long-term, stable, reliable
pattern of wuse and dependency, excluding
interruption generated by outside
circumstances, e. g., regulatory action or
fluctuations 1In resource abundance;

(@ a use pattern established by
an identified community, subcommunity or
group having preponderant concentrations of
persons showing past use;

(@ a use pattern associated with
specific stocks and seasons;

(@ ause pattern based on the
mostefficient and productive gear and
economical use of time, energy and money;

(B) a use pattern occurring 1in
reasonable geographic proximity to the
primary residence of the community, group or
individual;

®) a use pattern occurring in
locations with easiest and most direct
access to the resources;

() a use pattern which 1includes
a history of traditional modes of handling,
preparing and storing the product without
precluding recent technological advances;

® a use pattern which includes
the intergenerational transmission of
activities and skills;

(Footnote Continued)

L3U
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characteristics . . . and apply (them] to communities,
subcommunitiesTMjroups and individuals who wish to continue

to" participate iIn an established customary and traditional

fishing effort in Cook Inlet.”

At 1its March 1981 meeting, the board received
written testimony from the public about subsistence uses of
Cook Inlet salmon stock. Subsequently, it decided to apply

all of the ten criteria .to determine ‘customary and

(Footnote Continued)

® a use pattern iIn which the
effort and products are distributed on a
community and family basis including trade,
bartering, sharing and gift-giving? and

(10) a use pattern which includes
reliance on subsistence taking of a range of
wild resources in proximity to the community
or primary residency.

® The board will identify
established geographic communities which may
be participating 1in a subsistence system'.
The board will then apply all of the
characteristics in (@ of this section to
the communities and to subccmmunities,
groups and individuals within the
communities to determine which uses are
customary and traditional and therefore,
which communities are eligible for the
subsistence priority.

(© For purposes of this section, a
“community™ is generally considered to be
several households of full-time residents
who all reside in a specific geographic area
because of common interests.
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traditional uses”™ eligible for the subsistence priority.
When the board applied the ten criteria/ it determined that
no group or community in the Cock Inlet region other than
Tycnek, English 3av and Port Graham satisfied all ten of the
criteriasrs. The board limited the 1981 subsistence catch to
these three communities. A; a résult,.the board elinﬁnglgd
from the protection of the state®s subsistence statute the
majority of Cook Inlet fishermen who Tformerly Tfished under
subsistence regulations.

Madison and Gjosund challenged the validity of the
board®s subsistence criteria (new 5 AAC 01.597) on several
grounds. They claimed that: (1) the criteria were Inconsis-
tent with the statutory language and legislative intent of
the 1973 subsistence law; (@ the board failed to comply
with the Administrative Procedure Act in adopting the
criteria; and (@ their equal protection and due process
rights were violated by the board®s action. Both courts
issued preliminary injunctions compelling the board to
authorize personal use fishing for Madison and Gjosund

similar to that allowed 1in the previous year. The board

9, Since we hold the regulation invalid because
it is inconsistent with AS 16.05.251(b) and AS 16.05.940022)
and (23), and contrary to the legislature®s intent Iin
enacting the 1978 subsistence law, we need not consider the
APA, due process and equal protection issues raised
regarding the regulation®s validity.

LhU h NCH cCluUu L 02 '22 435 10:29



moved for summary judgment on the plaintiffs®™ Tfirst claim.
Both trial courts granted summary judgment to tne board,
after finding the subsistence criteria consistent with the
legislative intent "to provide for and protect personal use
., - , by persons who reside iIn rural communities. . . . "

On appeal, Madison and Gjosund seek reversal of
the two trial court decisions. They claim that the board
did not act within the legislative authority granted by AS
16.05.251(b) and AS 16.05.940 (2?) and @) when it adopted
the ten characteristics ultimately codified as 5 AAC

01.597.10

IX. STANDARD OF REVIEW

We TFirst consider the appropriate standard of re-
view for this case. The legislature enacted AS
16.05.251(b), which requires the board to adopt regulations
permitting the taking of Tfish for "subsistence uses.” The
legislature then defined subsistence uses as 'customary and

traditional”™ uses in AS 16.05.940(23), but it never defined

1. Madison and Gjosund also contend that the
board exceeded its statutory authority under AS 16.05.251(a)
when 1t established a personal use fishery to accommodate
people excluded from the subsistence fishery by 5 AAC
01.597. Because we hold 5 AAC 01.597 1invalid, we need not
address the 1issue of the board"s authority to establish a
personal u.se fTishery.

-13-



customary and traditional."” The board developed the ten
criteria (now codified as 5 AAC 01.597) to identify custom-
ary and traditional uses qualifying for a subsistence pri-
ority under AS 16.05.251(b). Therefore, the boavd
interpreted the 1978 subsistence Jlaw and devised 1its
regulatory criteria accordingly.

In Kelly v. Zamarello, 486 P."2d 906, 917 (Alaska
1971), we stated that the "reasonable basis approach should
be used for the most part iIn cases concerning administrative
expertise as to either complex subject matter or fundamental
policy formulations.” However, the 1issues in this case
concern statutory interpretation of the words ™"customary and
traditional”™ and the question whether the board has acted
within the scope of 1its statutory authority. Such 1issues
“"fall into the realm of special competency of the courts.”
Alaska Public utility Commission V. Municipality of
Anchorace, 555 P.2d 262, 266 (Alaska 1976). See also State,
Commercial Fisheries 5ntrv Commission v. Templeton, 598 ?.2d
77, 80 (Alaska 1979).

In this instance, we are dealing with a question
of statutory interpretation and will apply the substitution
of judgment standard.

The substitution of judgment standard is

applied when the questions of law presented

do not involve agency expertise, and, thus, a

court need not take the deferential stance

embod; ed in the rational basis test. .
The standard is appropriate where the

LhU ANCH cClClL 02.*22.-35 10:33



knowledge and experience of the agency is of

little guidance *to the court or where the

case concerns ‘''statutory interpretation or

other analysis of legai relationships® “about

which courts have specialized knowledge and

- experience."

Earth Resources Co. v. State, Department of Revenue, 665
P.2d 960, 965 (Alaska 1983), quoting Kelly v. Zamarello, 486
P.2d at 916 (emphasis added). Application of this standard
allows the reviewing court to substitute its judgment about
a statute"s meaning fTor the board"s interpretation, even 1if
the board®s interpretation had a reasonable basis iIn law.
In this case, both trial courts erred uy applying the ra-

tional basis standard to the board? statutory interpreta-

tion.

I11. LEGISLATIVE HISTORY OF THE 1978 SUBSISTENCE LAW

Before 1978, subsistence Tishing was defined as
fishing for *personal use and not for sale or barter.”
Formerly AS 16.05.940(17). The 1978 subsistence law
redefined subsistence fishing as Tishing for "subsistence
uses.™ AS 16.05.940(22). "Subsistence uses'"™ were defined

as '"the customary and traditional uses iIn Alaska of wild,

renewable resources for dire. :t personal or family
consumption , . , and for the customary trade, barter or
sharing . . . . ™ AS 16.05.940(23). The board argues that

the legislature iIntended to narrow the scope of subsistence

fishing to. mean fishing by individuals vresiding iIn these



FROM

rural communities that have  historically depended on
subsistence hunting and fishing. Under this interpretation,
the board asserts that its criteria are consistent with the
legislature®s intent.

The board®s argument reveals a fundamental
misconception about the structure of the 1978 subsistence
law. There are potentially two tiers of subsistence users
under AS 16.05.251(b). The  Ffirst tier includes all
subsistence users. Under the statute, all subsistence uses
have priority over sport and commercial uses "whenever it Iis
necessary to restrict the taking of fish to assure the
maintenance of fish stocks on a sustained-yield basis, or to
assure the continuation of subsistence wuses of 3uch
resources. . . ." AS 16.05.251 (b) If the statutory
priority given all subsistence users over commercial and
sport users still results iIn too few Tfish for all
subsistence uses, then the board i1s authorized to establish
a second tier of preferred subsistence users based on the
legislative criteria expressed In AS 16.05.251(b), namely,
customary and direct dependence on the resource, local
residency, and availabxlity of alternative resources.

Criteria like th. ten criteria of 3 AAC 01.597(a)
could be used to distinguish Ffirst-tier general subsistence
users Tfrom second-tier preferred subsistence users, 3ince

most of the criteria relate to either '"customary and direct

-16-
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dependence™ or "local residency,” two of the three criteria
eset out In AS 16.05.251(b). However, before there is any
occasion to restrict subsistence Tfishing to second-tier
preferred subsistence users as distinct from all subsistence
users, th8 board must make two findings. It must find: @
that it 1is necessary to restrict the taking of fish for
sustained-yield purposes; and (2) that eliminating sport and
commercial wuses will not assure the maintenance of Tfish
stocks on a sustained-yield basis and, thus, establishing a
priority among subsistence users 1is also necessary. The
board erred because it applied the ten criteria without
making these TfTindings.

The board argues that the words ‘'customary and
traditional™ in AS 16.05.940(23) authorize it to define
firtt-tier subsistence users by their area of residence. We
reject this argument for several reasons. First, the
argument ignores the two-tier structure of AS 16.05.251(b)
that defines only the s"econd-tier subsistence users 1iIn terms
of residency. IT the legislature had intended to define the
class of first-tier general subsistence users by area of
residence, it would not have expressed that factor with
respect to only the second tier of preferred subsistence
users. Moreover, the phrase ‘'customary and traditional”
modifies the word "uses™ iIn AS 16. 05 .940 (23). It does not

refer to users. The 1978 subsistence law refers to



customary users™ at only one point, when 1t defines the
preferred subsistence users of the second tier with the
three statutory criteria in AS 16.05.251(b).

The House Special Committee on Subsistence drafted
a letter of iIntent for House Bill 960%\1 that supports our

interpretation With respect to AS 16.05.251(b) (which was

8§ 6 of House Bill 960),12 the letter of intent made clear

the priority to be given subsistence uses 1in general over
sport and commercial uses and explained the two-tier system
among subsistence users.

Sections six and seven: These two sections,
wmch are virtually identical for the Boards
of Fisheries and the Board of Game, are
intended to statutorily set out the priority
given to subsistence use of Tfish and game
resources. . . . Further, these sections set
iorth a priority of users if restrictions are
i.eeded because of the wunavailability of
resources. The priority list is an attempt
to insure that those with the most dependence
upon the Tfish and game resources are the last
to be restricted.

IT there 1s a need to restrict the
taking of fish or game In order to avoid
damaging the fish stocks or game populations,
or in order to assure that subsistence users
may continue to take Tfish or game, it is the
intent of the Committee that snores or
commercial use be restricted before

11. HB 960 became the 1978 subsistence
151 SLA 1978.

12. The committee also intended to
priority for subsistence hunting in AS 16.05.255, as
indicated in 8 6 of HB 960.

law,

provide

ch



subsistence use. IT these restrictions are

inadequate/ restricting of subsistence use as

well 1is authorized based upon the dependence

on the resource, the 1local residence of the

subsistence users, and the availability of

alternate resources.
(Emphasis added).

Only in connection with AS 16.05.251(b) does the
letter of intent discuss applying residence criteria to
subsistence wusers, and i1t does so only with respect to
secor.c-tier subsistence users. With _.respect to the
definition of subsistence uses in 8 17 of House Bill 960
(now AS 16.05.940(23)), the letter of intent does not
suggest that the phrase ‘'customary and traditional™ was
meant to describe use?*" as well as uses. The letter of
intent states-:

Section seventeen: Subsection (26) defines

what uses can be made of subsistence caught

fish and game. It allows i1t to be used for

direct personal or family consumption, for

barter as defined in subsection (27) and for
sharing the subsistence caught fish and game

with other persons. This, subsistence caught

fish and game which 1is shared can then only

be used for personal or TfTamily consumption*.

This subsection also broadens the definition

of family to 1include the extended Tfamily
situation.

The letter of intent clearly expressed the
legislative resolve to establish a priority for subsistence
use of Ffish and game. The 1978 subsistence lav; also
Increased the number of uses qualifying as subsistence

fishing by including trade and barter.



=0M

The beard based its restrictive regulation, 5 AAC
01.597, on the words ~“customary and traditional.” The
legislature did not define these words in the 1973
subsistence law. In such a case, reference to legislative
history may provide an insight into the legislature®s intent
and a statute®"s meaning. North Slope Boroucn v. Sohio
Petroleum Coro. , 5857?.2d 534, 540 (Alaska 1978). In the
House floor debate on House Bill 960, Representative Cotton
introduced an amendment to delete the words ‘'customary and
traditional™ from the statute. The floor manager of the
bill, Representative Anderson, opposed the amendment 1in the
folicv.’ir.g speech:

The two words are used iIn this context to put
some guidelines around the uses of Alaska®s
freedom of resources. What we were afraid
of, 1t was brought to our attention by people
who were concerned that this would leave the
field of the definition wide open. That
newcomers -lust coming to the State of Alaska
wouid automatically be able to establish not
only' residency iIn 30 days, but be able to co
out and state that thev have a custcmarv and
traditional use of Alaska®s fisn anc came
resources. The use or customary ana tradi-
tional aisois in recognition of a historical
use of fishand game for food, shelter, fuel,
clothing, tools, transportation, etc. This
is not onlv in conformance with the
aboriginal uses, but also those that have
come m, these people who have come in
later. . . . [T]he nonnative people in the
State of Alaska have established custcmarv
and traditional uses of Alaska®"s fish and
game resources for subsistence purposes. And
in order to give the Board of Fis"™h and Game
more clarification In the area, we have come
up with the (inaudible) of customary and
traditional rather than leaving that section

. 20.
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wide open. The design iIs not to be restric-

tive but to"provide guidelines and that |Is

basi.caii.y wnat I feei and many . , . members

felt it was necessary 1in . . . adding or

retaining those two words ‘'customary" and

traditional.”
(Emphasis added).

We consider statements made by a bill"s sponsor fn
the course of legislative deliberations to be relevant evi-
dence when a court 1is trying to determine legislative in-
tent. Alaska Public Employees Association v. State, 525
P.2d 12, 16 (Alaska 1974). Anderson argued for the re-
tention of 'customary and traditional”™ for use as a guide-
line. His major concern Tfocused on the potential pressure
put on resources by newcomers. In his view, the words ™"cus-
tomary and traditional”™ recognized ‘and protected a histor-
ical subsistence use by both native and non-native Alaskans.
The words were not intended to restrict subsistence use.

Another part of the House debate serves to clarify
the statute®s meaning. Representative Parr expressed con-
cern that the boardmight use AS 16.05.251(b) to eliminate
Fairbanks residents from subsistence use. Some Fairbanks
residents often traveled to the Chitina Dip Net Fishery near
the Copper River for their . fishing. Representative
Anderson responded to these concerns:

IT we getinto a condition where the Tfish

stock getsdown to the point where there is

no way that you can allow any take, the first

people that you are going to cut off are the
commercial and then the sports, first, and



then the last people that you are going to
cut off are the subsistence people who have
the greatest reliance on the resource. . . .
[1H)Hf itwere defined that dip net Tfishing
were Tor subsistence uses and not for sale or
any other purpose, that would be allowed and
I would think that people from Fairbanks

would fall under these categories. I don"t
know where else they would go to . . . where
}_FQEOOIe from Fairbanks make it a custom to go
down to the chltlna area and 1i1f 1t was

determined that that resource was down to the
point where only subsistence would be al-
lowed, those people would be taken care of
under this section. | don"t see that it 1is
eliminating.

(Emphasis added) .

* In the House debate, Anderson attempted to assure
Parr that residents of urban Fairbanks could be considered
priority subsistence users. Contrary to the board®s inter-
pretation of the subsistence statutes, there 1is no in-
dication that legislators understood the 1978 subsistence
law to restrict subsistence use to either a rural or a
community context. In fact, the House debate iIndicates that
the 1978 subsistence law was necessary to protect
subsistence uses as a priority use of Alaska"s fish and game
resources. This intent is clearly expressed by the preamble
to the subsistence law:

[1Jt is iIn the public 1interest to clearly
establish subsistence use as a priority use
or Alaskals fish and game resources and to
recccnize the needs, customs and traditions
of Alaskan residents. The legislature
further finds that beneficial use of those
resources by all state residents should be

carefully monitored and regulated with as
much idnput as possible from the affected



users, so that the viability of fish and game

resources is not threatened and so that

resources are conserved 1In a manner consis-

tent with the sustained yield principle.

(Emphasis added).

The legislative history indicates that the
legislature 1intended to protect subsistence use, not limit
it. The words ‘‘customary and traditional™ serve as a
guideline to recognize historical subsistence use by

individuals, both native and non-native Alaskans. In

addition, subsistence use is not strictly limited to rural

communities. For these reasons, the board®s interpretation
of “customary and traditional”™ as a restrictive term
13

conflicts squarely with the legislative intent,

13. The board notes that the words '‘customary anc
traditional™ in the 1978 subsistence law were taken from §
703 of HR 39, 95th Congress, 2nd Session (1978), which
Congress passed in modified Tform 1in 1980 as the Alaska
National |Interests Land Conservation Act (ANILCA), Public
Law No. 96-487, 16 U-.S.C. § 3113. Therefore, the board
argues that the words in the Alaska act should have the same
meaning as the words in the federal act and limit

subsistence uses to residents of rural Alaska. We reject
this argument for several reasons. First, 8 703 of HR 39 1in
its 1978 form did not contain the "rural Alaska residents”
limitation now found In 16 U.S.C. § 3113. Second, the

Alaska House floor debate reveals that Representative
Anderson, the bill*s floor manager, understood the 978
subsistence law to allow the urban residents of Fairnankd to
qualify as general subsistence users. Finally, 1iIn the
preamble to the 1978 subsistence law, the Alaska Legislature
expressed 1its intenc to 'recognize the needs, customs and
traditions of Alaskan residents.” While the legislature
declared that beneficial use of fish and grme resources by

(Footnote Continued)
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then the last people that you are goinc to
cut off are the subsistence people who have
the greatest reliance on the resource. . . .
CI]f it were defined that dip net TfTishing
were Tor subsistence uses and not for sale or
any other purpose, that would be allowed and
I would think that people from Fairbanks
would Tfall under these categories. I don"t
know where else they would go to . . . v;here
people from Fairbanks make it a custom to go

N_down to the Chitlna area and 1i1f 1t was
determined that: that resource was down to the
point where onlv supsistence would be al-
lowed, those oeoole would be taken care of
under this section. |1 don"t see that it 1is
eliminating.

(Emphasis added).
< Kk In the House debate, Anderson attempted to assure

Parr that residents of urban Fairbanks could be considered
priority subsistence users. Contrary to the board®"s inter-
pretation of the subsistence statutes, there iIs no 1In-
dication that legislators understood the 1978 subsistence
law to restrict subsistence use to either a rural or a
community context. In fact, the House debate indicates that
the 1978 subsistence law was necessary to protect
subsistence uses as a priority use of Alaska®s fish ar.d game
resources. This iIntent is clearly expressed by the preamble
to the subsistence law:

[I7Jt is in the public interest to clearly

establish subsistence use as a priority use

or Alaska “s fish ana game resources ana to

recccnize the needs, customs and traditions

of Alaskan residents. The legislature

further finds that beneficial use of those

resources by all state residents should be

carefully monitored and regulated with as
much @nput as possible from the affected

-22-
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I\/t- THE BOARD®"S ADOPTION AND APPLICATION OF 5 AAC 01.597

We new turn to the board"s interpretation of the
1978 subsistence law. In December 1980, the board met to
examine the uses of salmon in Cook Inlet and to determine
which uses would qualify for the subsistence use priority.
Tom Lonner, the director of the subsistence section of the
Alaska Department of Fish and Game, presented the depart-
ment®s recommendations on the subsistence statute. He
suggested that the board begin its analysis of customary and
traditional uses with an assessment of user profiles and use
patterns on a case bycase basis. Lonner noted that such
information was most lacking 1in the major Cook Inlet
subsistence TfTishery because cf the rapid growth of
subsistence uses 1In recent years, and that obtaining such
information would be expensive.

The board did not Tfollow Lonner®s suggested ap-

proach.14 After the board heard extensive testimony on

subsistence use, its “chairman appointed a committee,15

(Footnote Continued)

all state residents”™ should be carefully monitored and
regulated, it did not express an intention to limit
subsistence uses to rural Alaska residents.

14. A beard member, Nick Szabo, stated that the

board®"s limited budget prevented implementation of a case hy
case approach.

15. The board stipulated in 1982 that it violated

(Footnote Continued)
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consisting of board members and staff, to identify
subsistence uses of salmon in Cook Inlet, The committee
drafted ten criteria to 1identify subsistence uses and
presented them to the board.

Lonner worked with the committee to develop the
ten criteria and explained them to the board. He stated:
"These tenets here are . . . based on . . . the evidence
about four relatively self-contained communities. . .. if,
however, vyou have individual applicants, . . . this might
not suffice as a test,” Therefore, the board was fTully
aware of the limitations of the proposed criteria.

At its March 1981 meeting, the board received fTur-
ther testimony on uses of Cook Inlet salmon from the area
advisory committees and several individual witnesses. After
deliberation, the board decided to apply all of the ten
criteria "to determine which uses are customary and
traditional and therefore are eligible for the subsistence
priority." Only the ” fisheries associated with Tyonek,
English Bay and Port Graham met all ten criteria.

In 1ts findings of fact, the board applied the ten
criteria to individuals such as Madison and Gjosund. In

particular, the individuals failed to meet the second

(Footnote Continued)
AS 44.62.310-12 (public meeting provision) at its December
1980 meeting.
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criterion: "A use pattern established by an 1i1dentified

community, subcommunity or group having preponderant
concentrations of persons showing past use."16 The board
found:

Although some users have shown the existence
of a community of 1iInterest (e.qg-, the
Kenaitce Tribe and the Kachemak Bay"™ Subsis-
tence Group) , these persons either are too
widely dispersed or are too heterogeneous to
be considered an identifiable community,
subcommunity or group. On the evidence
presented, the Board cannot conclude either
that activities are conducted 1iIn common or
that sharing or other group interchange
occurs iIn relation to the resource.

In other words, an 1individual subsistence user (such as
Madison or Gjosund) would not qualify for a subsistence use
priority from the beard unless he were part of an

identifiable subsistence community or group.-17 Under the

16. See 5 AAC 01.597 set out In n. 8 above.

17. In contrast, the Commercial Fisheries Entry
Commission issues commercial fishing permits on an
individual Dbasis. See AS 16.43.250. We do not, however,
read the word3 'customary and traditional”™ as a grant of
authority to the Department of Fish and Game and the Board
of Fisheries to iImpose a 'grandfather™ rights system with
respect to subsistence users. Imposing an equitable system
of grandfather rights 1is an extremely complicated task, as
Alaska®s experience with such a system in the commercial
salmon and herring Tisheries has demonstrated. See AS
16.43.010-990 and the numerous, andever increasing,
judicial decisions interpreting thisact noted in the
annotations. Such a system would also be extremely
controversial. It iIs preposterous to suppose that the
legislature intended to create such a system merely by using

(Footnote Continued)
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board®s regulation, many individual user3 who have his-
torically depended on subsistence fTishing are eliminated
from subsistence use at the outset.

The board-s regulation, 5 AAC 01.597, is
inconsistent with the legislative intent to provide
guidelines for the protection of subsistence fishing. The
regulation exceeds the authority delegated to the board
because it operates too restrictively in its initial
differentiation between subsistence and non-subsistence
uses. Under a statute designed to protect subsistence uses,
the board has devised a regulation to disenfranchise many
subsistence users whose iInterests the statute was designed
to protect.

The decision of the two trial courts that 5 AAC
01.597 is consistent with AS 16.05.251(b) and AS

16.05.940(22) and (23) is REVERSED.

(Footnote Continued)

the words ™customary and traditional™ 1in the definition of

subsistence uses, with no more notice or guidance than 1is
inherent in those word3.
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IN Tim SUPERIOR COURT FOR TIIF. STATE OF ALASKA

: TILIRO JUDICIAL DISTRICT

*NATIVE VILLAGEOFTYONEK, ct al.,

)
1 . »
j- . Plaintiffs, )
I - i
jVvs. . 7’ oM -
r >
IALASKA BOARDOFFISHERIES, ct al., ) a. vo
il
i Defendants.
) co,,

i'CIVIL ACTION NO. 3AM-80-3073

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Plaintiffs' motion for a preliminary injunction in the
[above-entitled action having come on for hearing on the 22d day
l]of May 1900, all parties having been heard and plaintiffs' motion

{having been granted, the Court hereby enters the following find-

i
lings of fact and conclusions of law.

FINDINGS OF FACT

1. The village of Tyonek is an Athabascan Indian village

T
.of approximately 300 people and 80 households located on the west
h ) — - | = |

:sido of Cook Inlet. Tyonek has been inhabited for generations by
,thn Tanainn group of Athabascans viho succeeded the Eskimo ooo0- i
hilation which originally settled in the area in prehistoric tines. 1

. jToday-;—the-vi Mage 'stil 1-rctains -its-ethnic identity and-has-thc. ;
A - L

Q- viw~'w-chnrncteristies of a*rural' Alaska Native connuniLy 'as'thosc
R J- e _

of-Nntivo villano*; in other nrcos of the stata*.

i; 2. The Stisilna River kincj saltron stock enters upper Cool:

Ch !

iInl«?t. und—L-L'thi~niy..stock,of-king -salron to-pass by the-vill.igc,. «
NciiV.i ACOMfl . *
miN.li i, i.« ol" lyore/.. The F.ur.ithna Riv-r stock enters Cook Inlet the'beginning

[

_of lay, jnd begins to pass by the village of Tyonek in nid-M.iy. t*l

M-



v.=d

; The Susitnn River stock run peaks at the village at the end of

i. May or the beginning of June and is wusually completely past the

- e

! village by the I'atte~r”~-artxof June.

!a 3. The mid-May to mid-June king salmon fishery is a
customary and traditional subsistence use by tcsidcnts of the

i

I village of Tyonek of the Susitnn River king salmon stock, in that

J.tliiSfishery has been in existence for generations, that the

is

j- harvest of the king salmon at this time is an essential component

i LyiyA

I'1-of the cultural life of the village, that the art of cutting V.r?-'
t

if[ salmon has been handed down through generations, that the early
2

j; king salmon is the first fresh food of the spring, that king sal-

|" non are oiler than other soecics of salnon and therefore bettor
le

j! suited for drying and preservi'ng for winter use, that unlike '
*
.

|l _other specie:; of salmon king salmon are not su’s’éceptible to damage
| |

i: while drying from insects and seabirds, and that drying is usually

completed prior to the start of summer rains.
I 4. The residents of the: village of Tyonek fish Cor king
« salmon with set nets from the beach in Cront of Lhoir fish

camps immediately south of the village.

)

j- 5. Since 19G4, the residents of the village of Tyonek have
i 4

!'been prevented from participating in their customary and tradition
eemid-May to mid-June king salmon subsistence fishery by regulations

adootcil by defendants and their predecessors. These regulations

A*twere initiallv adooted due to noor escanenent of the Susitnn

I, River king salmon stock.

6. In 1977, the defendant Alaska 10AIl) or riSIIIIUICS adopi «e
j a Con-.nrchenr.ivc Management Policy for The Upper Conk Inlet f.aln.n.

Stocks which stated that stocks which move in took Inlet to

, spawning areas inior to June 30th would he managed -exclusively—ror
*] oD, IC—e- .

I'tcriMt'.nm 1 wur.es. Mo mention was made in the manage:- nt pnhcv

i_ for managirrent of such storks lor subsistencefxr.es/<.<o*' «U..4-

Aeffii., y «li.C fal (W

®



7. In 1978, the Alaska State Legislature enacted ch 151
SLA 1973 (A.S. 16.95.251(1})) which requires that whenever it is

i . - . _[cCCezXD
necessary to restrict the tailing of the Susi.tna.-p.ivcr-".ilhg-Vbtimon.

-
stock to assure the maintenance of SILTc-i!Sstock on a sustoined-
, yield basis or to assure the continuation of subsistence wuses
t\_i-.i-v C. *ee *ee
of such king salmon stock, subsistence use of-such-stock>shall be
mthe priority use .over -sport and commercial uses-.
[ 8. A.S. 1G.05.251(h) cJaW~rcquires defendant ALASKA BOARD -
.
I, or FISHERIES to adopt subsistence fishing regulations for Susitna
’\?River king salmon stocks, which implement the priority for subsis—.;
tence wusesreferred to in paragraph 7, unless it determines that 1
jladoption of such regulations will jeopardize or interfere with
i| the maintenance of Susitna River king salmon stocks on a sustained-
i!>)yield basis. a. i—y(ir-iy.rn~"
9: Prior to the March 19110 meetingjof defendant ALASKA
HOARD Or FIKIICIUns, said defendant, on behalf of plaintiff

1 eo01

I NATIVE VILLAGE OF TYOMF.K, publishetl -proposed regulations. pursuant .<
\Y

. to the Administrative Procedures Act to open a subsistence king

! salmon fishery for the residents of the village of Tyonek, between

j! May 15 and June 15.

I 10. On March 26, 19S0, defendant ALASKA HOARD OF FISHERIES
I, held a public hearing and received testimony on the proposed

: regulations from the Alaska Department of Tish and flame, residentsl’
1 of the village of Tyonek and other members of the public. i

j, 11. Testimony presented at ibe uublie hearing indicated
that t.he residents of the village ol Tyonek Kkivs- customarily and

traditionally harvested king salmon Inr subsistence uses between .

j'! May 15 and dune 15.Y ii

J; 12. Though evidence was pior.ented lh.it restrictions on

- taking by all user groups ol tee Kusitni ‘livor king saln.in stock

! vji-re necessary, no evidc-r.ee was presented at _ the licarinn by the EI:
b f Hron

e Aktsli/t CkM)«irir.oni. oC riah «»nd Cvini» th.it oc'.cplion of the pro-ur.ol
li
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regulations would jeopardize or interfere with the maintenance
j- of the Susitna River king .salmon stock on a sustained-yield basis

» and-the defendant ALASKA BOARD OF FI'itCRIDS nade no finding to
i that erfect.. 1A IVv.-**/? f c{->mifcoc rviev. CNC ‘mm
i o >tlo. r-if I t £ VvV - . < T e

| t/r 13; The defendant ALASI_GII} ?OARD. QF FA,SHEJ-RIES rejected the

N plaintiffs' p'reposalnj but adopted proposals authorizing the
or* i.ih t, jnr.v'<r. -"/al/i-..j r-*. /- r.l.r-

ij harvest of 13,100 Susitna P.ivcr king salmon .by sports fishermen.
A" Ti“rianit .-V
! It As a result of the failure of the defendant ALASKA

I*
; BOARD OF FISHERIES to adont proposed regulations opening a king
i

j| salmon season for the residents of the village of Tyonek, the

j! plaintiffs'are threatened with irreparable harm in that plaintiffs

]. customary and traditional use of the Susitna River king salmon

il stock will be denied to their.. Conscfjuent.lv, residents of tie
I village of Tyotck will lose access to a valuable subsistence
j” resource and the customary and traditional way of life of the
!.I village will be disrupted.
.
IS. No other species of salmon available to the residents

of the villncie of Tyonek can replace the Susitna River-king salno-s

"™

, stockg\ras .;<'s€ult;lsristtq:nc,; '7:/::yource—or substitute Cor the role of the
, Susitn]z__Ri_v_e_r_k_i;g_salmon stock in the customary =>d traditional
a way of life of the village.

| 1G. Defendants will be adequately protected if the rcsidcn:

of tlie village of Tyonek are permitted to harvest 3,030 king salr.v

\ from the Susitnn River king salmon stock between 'lay 23 and June

- - =
15, 10RO.

- 17. Plaintiffs have raised serious and substantial question
CThe Tailure ef defendant ALASKA HOARD OF F1SIIFHIUS to adopt the

||t proposals sobmi Iled on behalf of plaintiff 5AT Ivi! VILLAGE OF
ETiONfk and the adopt ion of proposals authorizing Ihc harvest o

« 13,100 Busiina River king salmon by ssportr, fishermen is. a violati-

of A..5. 1f..05.251 (hi in that whenever it 1is necossaiv to restrict

V)
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the taking of Susitna River king salmon to assure the maintenance
j of that fish stock’ on a sustainccl-yielil basis, or to assure

m the continuation of subsistence uses of such resource, subsistence
i

; useshall bethe priority use.

L1}

i

COIlICLUStONS Or |.AM

j. 1.Unless the preliminary reliefrequestedby plaintiffs
L2
2 js granted plaintiffs v;ill suffer irreparable harm in that plain-
I tiffscustomary andtraditional use of the Susitna Kivcr Kking ;J
»
[ salmon stock w ill be denied to them. Consequently, residents of
j; the village of Tyonek will lose access to a valuable subsistence ;
; resource and the customary and traditional way of life of the '
village will be disrupted. . !
2. Defendants and the resource will be adequately pro-
- * i
j; tected if the residents of thevillage arepermitted to harvest !
L i
« 3,000 king salmon from the Susitna River king salmon stock between’
o May 23 and June 13, 19BO. i
i; .
IR 3. Plaintiffs have raised serious and substantial questions
jj in tnat: s
a. Whenever it is necessary to restrict the taking

Isof a fish stock to assure thelmaintenance of fish stocks on n l
|i sustained-yield basis, or to assure the continuation of subsistence
uses of such resources, subsistence use shall be Llie priority

I use of such stock.

.b. The residents of the village of Tyonek have a

.customary and traditional use of theSusitna River king salmon .
" f
i steel, between May 15 and June 15. ' t
I.i c. Adoption by defendant ALASkA HOARD 01* 1*1SIU'.RI i:f!

of regulations which allow for tiio sport fishing of Rusiliia River =«
! king salmon without first adopting regulation:; which provide ler !
lithe customary and traditional use ofsuch stock by the resided:’
« of the village of Tyonek is a violation of the subsistence*

i"priority set forth in A.S. 1ii.05. 201 {!>).
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i

4. Mo bond is required of tho plaintiffs prior to

issuance of the preliminary injunction.

DiYTCO this day of , 1990.

jiibou or tiiu sui'L™ioi'. ccjkt

| certify ti-t nn

a pw n! lhi« document was sent to:
t x \Lorri-y(s) of Hccord. or
H Other.

at address of record. |

the



IN THE SUPERIOR COURT FOR THE STATE OP ALASKA
THIRD JUDICIAL DISTRICT
Csi
NATIVE VILLAGE OF TYONEK, ef£<al.,
Plaintiffs,
x1# c £
ALASKA BOARD OF FISHERIES,

De fendants.
CIVIL ACTION MO. 3AM-30-3073
AGREE:'ENT OF SETTLEMENT

WHEREAS, a civil action has bean brought by the Native
village of Tyonek and several residents of the village of Tyonek,
in which plaintiffs allege inter alia that the decision of the
Alaska Board of Fisheries rejecting proposed regulations for king
salnon fishing for subsistence uses in the upper Cook Inlet
bctv.-ocn May 15 and June 15 by residents of the village of Tyonek
was a violation of A.S. 1G.05.251(b) and request declaratory and
injunctive relief; and [ ]

WHEREAS, on !‘ay 22, 19S0, this Court granted plaintiffs"®
.ion for a preliminary injunction and on flay 23, 1930, entered
findings cf fact and conclusions of law restraining defendants
frori enforcing regulations which prohibit residents of the village
of Tyonek fron subsistence fistuna for king sal,-.on in the vr—v
Cr:!\;t:);iiirrict between May 23, and June 15-, 19.10, and requiring
defendant:; to aduwt or.crgoncy order regulations lo authori::o the
residents of the village of Tyonek Lo harvest king salnon d-i-LL.-

<rr— emr— in the vicinity of Tyonek for subsistence uses

between flay 23, 1910 and June 15, 1929, with a limit of 50 Kin.;

salnon per household not to ONceed a total of 3,000 king salr.on



and regulated to minimize the impact on any one stream.
WHEREAS, the parties in order to avoid the uncertainty of
further litigation, wish to resolve this matter by means of
settlement;
NOW, THEREFORE, the parties, through their attorneys and
*

subject to the approval and order of this Court, hereby agree as

follows:

STATEMENT OF FACTS

1. Plaintiff NATIVE VILLAGE OF TYONEK is a nonprofit corp-
oration organized under the Indian Reorganization Act of 193-1,
25 U.S.C. 461 et sea., to provide for the general health, safety,
and well-being of the Athabascan Indian residents of the village
of Tyonek, a substantial number of whom customarily and tradi-
tionally harvested king salmon in the vicinity of Tyonek during
.May and June for subsistence uses prior to the closure of the
Tyonek king salmon subsistence fishery by Alaska Board of Fish
and Game in 1964, and would harvest king salmon in the vicinity o
Tyonek for subsistence uses in 1980 but for the fact that
defendant ALASKA BOARD OF FISHERIES did not adopt proposed regu-
lations for subsistence king salmon fishing in the vicinity of
Tyonek by residents of the village of Tyonek between May 15 and
June |IS.

2. Plaintiffs NELLIE CHICKAI.CSION, FEDORA CONSTANTINE,
PETER CONSTANTINE, and SAVA STEPHAN arc Athabascan Indian resi-
dents of the village of Tyonek who customarily and traditionally
fished at Tyonek for king salmon Cor subsistence wuses in f'ay and
Jura' prior to the closure of the Tyonek king salmon subsistence
fishery by the Alaska Board of 1'ir.h and Game in 1964, ir.d who
(with the oKceotion of plaintiff PETER CONSTANTINE) would harvest

king salmon in the vicinity of Tyonek in May and Juno for



subsistence uses in 1930 if defendant ALASKA BOARD OT FISHERIES
had adopted proposed regulations for subsistence king salmon
fishing in the vicinity of Tyonek by residents of the "illage of
Tyonek. Health problems would prevent plaintiff PETER Ct'CS7A.1TINE
from harvesting king salmon in the vicinity of Tyonek for sub-
sistence uses in 1930, but residents of the village of Tyonek
would share their king salmon subsistence harvest with plaintiff
PETER CONSTANTINE as is the customary and traditional practice of
the residents of the village of Tyonek with respect to the dis-
tribution of subsistence resources to the elders of the village.

3. Defendant ALASKA BOARD OF FISHERIES is established by
A.S. 16.09.221 for the purposes of the conservation and develop-
ment of the fishery resources of the state. The board is
required by A.S. 16.05.251(b) to adopt regulations permitting the
taking of king salnon in the vicinity of Tyonek for subsistence
uses.

4. Defendant RONALD 0. SKOOG is the Commissioner of the
Alaska'Department of Fish and Game and is required by A.S. 16.05
.020 to manage the fish resources of the state in the interest of
the economy and general well-being of the state. These fish
resources include king salmon in the vicinity of Tyonek.

Defendant RONALD 0. SKOOG is the ex officio secretary of defendant
ALASKA BOARD or FISHERIES and has authority pursuant to A.S. 16.05
.060 to open and close seasons and periods on fish.

5. Defendant WILLIAM R. NIX is the Commissioner and prin-
cipal executive officer of the Alaska Department of Public Safety.
Pursuant to A.S. 44.41.020 the Alaska Department of Public Safety
is charged with responsibility for the administrative functions
relative to the protection of life and property incindin.i onrorce-
riient of fishing regulations adopted by defendant ALASKA BOARD OF

FISHERIES.



6. Tyonek, a community on the west side of Cook Inlet, is
an Athabascan Indi n village of approximately 350 people, over
955 of whom are Athabascan Indians. Tyonek has been inhabited
for generations by the Tanaina group of Athabascans who succeeded

the Eskimo population which originally settled the area in pre-

historic times. The present residents of the village are the
descendants of the Tanair.a group. Today, the village still retains
its ethnic Athabascan identity, is a rural Alaska Native village

and has not abandoned its customary and traditional use of king
salmon. |

7. For the purposes of this Agreement of Settlement, "“fish"
means the Susitna River king salmon which enter Cook Inlet waters
the beginning of May and begin to pass by the village of Tyonek in
mid-May and spawn primarily in streams located in the Susitna
River drainage.

S. Susitna River king salmon peak at the village at the end
of May or in early June and are usually completely past the
village by the end of Juno.

9. The mid-May to mid-June king salmon fishery is a cuc
tomary and traditional subsistence use by residents domiciled in
the village of Tyonek of the Susitna River king salmon in that
this fishery has been in existence for generations, that the
harvest of the king salmon at this time is a customary and trad-
itional component of the cultural life of the village, that the
art of cutting large king salmon has been handed down through
generations, that the early king salmon are the first significant
subsistence fresh salmon of the spring, that Susitna River kin;
salnon arc oilier than other specie:, of salmon found in Cook Iniei
in Die vicinity of Tyonek and therefore hotter suited tor drying

and preserving for winter use and loss susceptible to damaco while
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drying from insects and seabirds, and that drying takes approxi-
nately three weeks and is usually completed by the end of June.

10. The residents of the village of Tyonek harvest king
salmon with set nets from the beach in front of their fish camps
immediately south of the village.

11. Since 196*1, the residents of the village of Tyonek have
been prevented from participating in their customarv and tradi-
tional mid-May to mid-June king salnon subsistence fishery by
regulations adopted by defendants and their predecessors. These
reculations were initially adopted due to poor escadement of the
Susitna River king salmon. .

12. Prior to the December 1979 and March 19S0 meetings of
defendant ALASKA BOARD OF FISHERIES, said defendant, on request
of plaintiff NATIVE VILLAGE OF TYONEK, published summaries of
regulations proposed by said plaintiffs pursuant to the Admini-
strative Procedure Act to ooen a subsistence king salmon fishery
for the residents of the village of Tyonek, between May 15 and
June 15.

13. On March 26, 1930, defendant ALASKA BOARD OF FISHERIES

held a public hearing and received testimony on the proposed

regulations from the Alaska Department of Fish and Game, residents’
-

of the village of Tyonek and other members of the public. Public
testimony was also received at the December 19, 1979 meeting of
defendant ALASKA BOARD OF FISHERIES.

14. Testimony presented at the public hearings indicated
that the residents of the village of Tyonek customarily anil
traditionally harvested king salmon for subsistence uses between
May 15 and June 15 prior to the closure in [I'"'M>4.

15. Though evidence was presented to defendant ALASKA 1tO.YSIl
OF FISHERIES that restrictions on taking by all user groups of

Susitna River king salmon in Cook Inlet were necessary, no



evidence was presented stating that adoption of the proposed sub-
sistence regulations would jeopardize or interfere with tire
maintenance of Susitna River king salmon on a sustainec-yield basis
and the defendant ALASKA BOARD Or FISHERIES made no finding at the

i-March meeting .to that effect.

1

| 16. The defendant ALASKA BOARD OF FISHEI.IES rejected the
plaintiffs’ proposals for subsistence fishing in Ccok Inlet but

adopted proposals which resulted in authorizing the sport harvest =
1 ;
of up to 13,100 Susitna River king salmon pursuant to 5 AAC 60
[" 030(a) . ' . i

17. A failure of the defendant ALASKA BOARD OF FISHERIES to

adopt regulations opening a king salmon season for the residents .
» |

i of the village of Tyonek, between May 15 and June 15 of each year,’

b I
e threaten plaintiffs with irreparable harm in that plaintiffs’ !

! customary and traditional use of Susitna River king salmon from
1

.+ Mav 15 to June 15 w ill be unnecessarily denied to then. Access to
N [] |
ia significant customary and traditional subsistence resource in

J accordance with A.S. 16.05.251(b) will bo lost and the customary
i
; and traditional cultural life of the village will be disrupted.
18. No other species of salmon available to the residents
?r.—JCﬂjy.C—\W—tnri j of the village of Tyonek can fully replace Susitna River king

Ifsalmon harvested between May 15 and June 15 as a subsistence

e« resource or substitute for the role of Susitna River king salmon
F

; in the customary and traditional cultural Ilife of the village.

CONSENT DECREE

1. Under A.E. 16.05.0-10(6) and (26), subsistence uses w
fish are the customary and tr.Kli ional uses in Alaska of such fish
for direct personal or family consumption as Cord, shelter, fuel,
clothing, tools, or transportation, for the making and selling of !

e handicraft articles out of non-edible by-products of such fish !



evidence was presented stating that adoption of the proposed sub-

sistence regulations would jeopardize or interfere with the
maintenance of Susitna River king salmon on a sustained-yield basis
and the defendant ALASKA BOARD O? FISHERIES made no finding at the
i-March raeeting.to that effect.

16. The defendant ALASKA BOARD OF FISHERIES rejected the
| plaintiffs' proposals for subsistence fishing in Cook Inlet but
adopted proposals which resulted in authorising the sport harvest
r
_of up to 13,100 Susitna River king salmon pursuant to 5 AAC 60
jl .030(a) . ' . :

17. A failure of the defendant ALASKA BOARD OF FISHERIES to !

;= adopt regulations opening a king salmon season for the residents Ji
i of the village of Tyonek, between May 15 and Juno 15 of each year,1
. i
threaten plaintiffs with irreparable harm in that plaintiffs’
i »
b customar/ and traditional use of Susitna River king salmon from ii
r
Mav 15 to June 15 w ill be unnecessarily denied to then. Access to'
I i
i a significant customary and traditional subsistence resource in !
.
i accordance with A.S. 16.05.251(b) will be lost and the customary (
| I
; and traditional cultural life of the village will be disrupted. ,
L |
jf 18. No other species of salmon available to the residents ;I
of the village of Tyonek can fully replace Susitna River Kking
« ! )
4 salmon harvested between May 15 and June 15 as a subsistence 1

e resource or substitute for the role of Susitna River king salmon j

in the customary and traditional cultural life of the village.

CONSENT hECREI:

L Uder Ac. j&a.2*A &» Vo, <l Vv :
<-.;,n nr.- vi.e oc r2 ose it ;'0."“';;'.'"‘";9. c.-on
Yor diivrt ;.uf;oiai or foo-dy v-nemo-i: o. rsh e i =2 luel

clothing, tools, or transportation, for the r.aki-g >rd soiling o' '
mhandicraft articles out of ncn-odible by-products of such fish .



taken for personal or family consumption, and for the customary
trade, barter or sharing for personal or family consumption.

2. The residents of the village of Tyonek have a customary
and traditional subsistence use of Susitna River king salmon
between May 15 and June 15 for all of the reasons set forth in

- paragraph 9 of the Statement of Agreed Facts. The role of the
harvest of Susitna River king salmon in the cultural life of
Tyonek and the handing down of information about the harvest,
preparation, and use of such fish from generation to generation
are significant factors in determining whether use of such fish
for personal or family consumption is a "customary and traditional’
subsistence use of such fish.

3. Defendant ALASKA BOARD OF FISHERIES is required to adopt
regulations which authorize the subsistence fishing of Susitna
River king salmon by residents of the village of Tyonek in the
upper Cook Inlet in the vicinity of the village of Tyonek between
May 15 and June 15 each year, unless such defendant determines, in
accordance with the Administrative Procedure Act, that any subsis-

ex T _SEe
tence fishing for Susitna P.ivcr king salmon by the residents of
....... the village of Tyonek will jeopardize or interfere with the
maintenance of such fish on a sustained-yield basis.
Kk [ K _ kg 4. The parties agree and the Court approves, for the pur-
poses of achieving an agreement to this litigation, that whenever

defendant ALASKA BOARD OF FISHERIES makes a finding that any sub-

sistence fishing for Susitna River king salmon by residents of |he

village of Tyonek will jeopardize or interfere with the niaintvnane.
of such fish on a sustained-yield basis, such finding shall he
made on the record and shall detail the biological information
which forms the basis of such finding. The finding (including
tlie biological information) shall be reduced to writing.

: 5. Regulations setting bag limits, gear types, and open



fishing periods for the subsistence fishing of Susitna River king

salmon by residents of the village of Tyonek shall cause the
~Nleast adverse impact upon sucn residents, and shall be consistent,
, insofar as practicable, with sound fishery conservation practices”
e such as minimizing the impact on the return of such fish to any
e one stream.

6. Whenever it is necessary to restrict the taking of

i Susitna River king'salmon to assure the maintenance of such fish
jl] on a sustained-yield basis, or to assure the continuation of sub-
j sistence uses of such fish, customary and traditional subsistence |j

j' use by the residents of the village of Tyonek shall be the

priority use under A.S. 16.05.251(b). The defendant ALASKA BOARD
OF FISHERIES shall not adopt regulations which allow for the :
conmorcial (between May 15 and June 15) and sport fishing of
Susitna River king salmon, without first adopting regulations
]_whic-h provide for this subsistence priority over such commercial j
Jand sport use unless the Board has made a finding, as required by
j, A.S. 16.05.251(b), that any subsistence fishing for Susitna River

; king salmon by the residents of the village of Tyonek will jeo-

i pardize or interfere with the maintenance of such fish on a

j sustained-yield basis.

! 7. Defendants ALASKA BOARD OF FISHERIES, RONALD 0. SKCOO,

j and WILLIAM R. H1X and their successors in office arc hereby

j permanently restrained from enforcing regulations which prohibit
residents of the village of Tyonek frcm subsistence fishing for
Susitna River kino salmon in the upper Cook Inlet in the vicinity
of the village of Tyonek between Mav 15 and June 10 of each year
without defendant ALASKA HOARD OF FISHERIES first finding, in
accordance with the Administrative Procedure Act, that such sub-
sistence fishing will jeopardize or interfere with the maintenance

of such fish on a sustained-yield basis.



S. Counts 1, Il and
missed with prejudice.
9. This Court shall retain

action until July 1, 1931.

DATED: '

Lam Spongier

DATED: DATED:

IV of plaintiffs' complaint are

jurisdiction

DATED:

over this civil

Norman A. Cohen

John Gissberg

Attorneys for Defendants

Donald C. Mitchell

Attorneys

ORDER

for

Plaintiffs

Tlie above Agreement of Settlement and Consent Decree are

approved.

DATED:

Victor Carlson

Superior

Court

Judge

dis-
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to push for
fishing lawj,

by Dean Fosdlck
Associated Press V. Hr

Juneau — Gov. Bill Sheffield
said Tuesday he plans to begin
applying pressure on the legis-
lature within the next several
days in efforts to get the subsist-
ence issue settled this year.

But Senate President Don
Bennett, R-Fairbanks, said law-
makers “won’t be stampeded
halfway through the session to do
something we regret . . . that
could be a mistake.”

During an interview in his
capital office Tuesday, Sheffield
said he would be “irresponsible”
if he didn’t try to get his subsist-
ence legislation passed this ses-
sion.

But the governor said it was
too early to decide about declar-
ing a special session if lawmak-
ers call it quits without solving
the issue.

“It might be a little too early
to predict what I’d do in that
case,” Sheffield said. “l.don’t
think we’ve had a chance to an-
swer the interests or concerns of
people.

“The rural communities have
one group of concerns, the urban
communities—Anchorage—an-
other. Fairbanks is separate
from that. . . Copper River dip
netters,” he said. "What Ive
done is put the regulations into
the law.

“That would bring us back to
the status quo way we'’ve been
going the last three years,” he
said. "Except for a few isolated
cases, it seems to be working
fine.”

The governor said he’s been
relatively quiet about the subsist-
ence issue since introducing the
legislation last week.

“T’m letting it ferment a bit,"
Sheffield said. “But I . ee us step-
ping it (pressure) up now. We'll
get somebody in the legislature
to help. And we’ll see how the
(fish and game) boards assess
the situation.”

The administration bill would
restore —by making them laws
instead of regulations — the
same subsistence hunting and
fishing rules struck down Feb. 22
by the Alaska Supreme Court.

State officials are warning
sport fishing in southcentral
Alaska could be severely re-
stricted this summer or com-
pletely shut down because of the
court’s ruling, which gives sub-
sistence users first right to fish
and game stocks.

Commercial fishing also is in
danger of being interrupted by
the ruling, officials said.

Don Collinsworth, commis-
sioner of the state Department of
Fish and Game, said Tuesday it’s
difficult to predict what might
happen this summer because no
one knows how many people will
take up subsistence fishing.

“We have the necessary
authority to assure there won’t
be any danger to biological re-
sources — even if we have to
close all fisheries," Collinsworth
said, “But it’s hard to say right
now what the impacts are going
to be.”

House Speaker Ben Grussen-
dorf, D-Sitka, said hearings are
scheduled on the issue next week
in the House.

“We have to look and see how
the* big groups out there feel
about it before we decide if it’s a
priority,” Grussendorf said. “I
don’t want to move too quickly..
. get everyone riled up until we
get the facts.’\ X
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ISSUE PAPER - Subsistence
Page 1

1. Issue

There i1s an initiative on the 1982 General Election ballot which would, if
passed, repeal the current state statute which provides for a priority
allocation, in times of shortage, to "subsistence' users of the state"s fish
and game resources.

In addition to repealing current law, the initiative contains new language
which creates a new user category - "personal consumptive use". It further
says that no allocations within this category can be made on the basis of
race, sex, local residency, geographic location, etc. (see attached wording).

2. Background.

Before 1978, subsistence allocation was done by regulation. In 1978 the

current subsistence statute was enacted partially in response to a supreme

court decision which upheld the contention of the Tanana Valley Sportsmen®s
Association in a suit against the Board of Game that the Board of Game had

no specific statutory authority to limit access to game to any specific group

of users (in this case, villagers north of Fairbanks). There was in addition,
federal pressure to create statutory authority for subsistence use. The

federal "d-2" legislation was passed later with rubsistence provisions similar

to otate law and a provision which required the state to maintain its subsistence
priority law or lose sole management of fish and game on federal lands.

3. Facts & Figures.

The federal law and the state law both give priority to "customary and
traditional uses™ as opposed to users. This distinction made it necessary

for the Boards of Fish and Game to make regulations which deal with eligibility
on an area basis instead of an individual basis. By definition, areas of
subsistence use are those areas outside a city or borough or a community

of less than 7000 which is not connected to the rest of the state by road.

In addition, only residents of those areas may be considered eligible for
subsistence priority allocation. Those residents make up only about 15%

of the population of the state.

It is this restriction to residents of a particular area which is at the
center of the current controversy.

Note: Before the Boards were required to make up these definitions, as a
practical matter, almost anyone could get a subsistence permit if the harvest
was perceived as being generous enough (especially with fish).

It iIs estimated that the value of the subsistence harvest is over $100 million
annually.

Melissa Fouse
28 Oct 82
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4. Key Players/Impacts of Repeal

a. Private citizens supporting the initiative are mostly urban dwellers

who hunt, fish and trap for "personal consumption'. About 22,000 signatures
were collected for the initiative petition. This group feels threatened

by the possiblity of losing access to the resource. Their argument centers
around "putting food on their tables' as opposed tojust recreation or sport.
They say that if the initiative passes they will go to Washington, D.C. to
work for repeal of federal law, both the subsistence preference law and the
Marine Mammal Act.

Another premise with which the pro-repeal group backs up their argument is

that to create a geographically oriented special user group is in conflict
with the state constitution which says that resources are reserved to the
people for common use. However, the constitution goes on to say that resource
management is subject to preferences among beneficial uses. We have an opinion
from Jack Chenoweth saying that the law is not unconstitutional, but no court
has yet to render an opinion.

b. Governor Hammond publicly and actively opposes the initiative. He appears
to favor change in the statute to eliminate the "customary and traditional
uses'" definition, but it is not clear what he would use as criteria instead.

Of the two frontrunning gubernatorial candidates, Tom Fink and Bill Sheffield,
only Tom Fink supports repeal of the current law. There will have to be

some adjustments to the law in any case and the next administration will
probably set the tone for how it is changed, and certainly how any change
would be administered. The make-up of the Boards of Fish and Game could
influence strongly how easy any access for any user group could be.

c. The Department of Fish & Game has been factionalized by the initiative.
Ron Sommerville, director of the division of game management has taken a
leave of absence to work for passage of the initiative. His official
motivation is that the current law is a bad one and should be changed. The
view "on the street" is that he is looking to get a place in the potential
Fink administration, and also that there is a lot of-jealousy between the
older, established divisions of management in the Department and the newly
created subsistence division.

d. James Watt and the Department of the Interior: Federal law requires
Interior to enforce subsistence preferences on federal lands if the state
subsistence priority law is repealed. The Secretary of the Interior doesn’t
want to do that, both in terms of philosophy and economics. The Department
has said of course, they will obey the law and take over, but Watt has said
that something can be worked out. It has been said that the pressure of
trying to manage those lands without sufficient: manpower, etc., would result
in the closure of federal lands to all but subsistence users. Enforcement
of course is another matter - with no philosophical impetus under this
administration or manpower in the field, there probably wouldn’t be much
enforcement.

Melissa Fouse
28 Oct 82
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Businesses: Guides stand to lose a great deal if the initiative passes and
federal managment on federal land becomes a reality - the assumption being
that access for other than subsistence users would be restricted or denied.

Native Corporations, as a matter of face, may feel compelled to post '"no
trespassing"” signs on their 44 million acres. That would have the potential
for creating a tremendous amount of racial divisiveness in Alaska. Also,

if the "customary and traditional' users have less access to the resource,
and thus less food, barter material, etc., there will be more pressure on
their social service arms and hence the State for cash.

Small business in the bush could suffer if the initiative passes too. There
are no doubt many '"trading posts'" in the bush providing goods in trade for
subsistence use-obtained materials (hides, furs, crafts, etc.). Even if

the assumption were to be made that the state would make up the difference
in cash (or cash equivalents such as food stamps, etc.) there would be a

lag time in getting those replacements to the areas affected.

A small group who would be affected more by the enactment of the new law

than by repeal of the old will be foreign hunters. IT the "local residency”
language in the new law is construed to mean those persons living outside
the state also, anyone can be a personal consumptive user. It would mean

a loss of revenue to the state, since big game tags are more expensive for
outside hunters.

Subsistence Hunters: It is difficult to assess the immediate impact on
subsistence users. Current management of the resource skews more of the
resource iIn the subsistence areas to locals, and subsistence users have
different bag limits, seasons, etc. How the Boards of Fish and Game can
equalize the access to the resource without lessening the harvest of the
subsistence user is difficult to tell. Certainly there would be strong
feeling among persons who would begin to receive less than they are
accustomed to and probably there would be an upsurge in poaching. Again,
enforcement would be based upon the administration™s viewpoint.

5. After the Election

As of this writing, thepolls show that the initiative will not pass. The
issue will not go away, however. There has been a lot of pressure to change
the law in any case andthat pressure will remain. In addition, many of

the candidates (particularly Republicans) have agreed that the law is unfair
and needs to be changed, even if only to provide access to poor ‘‘customary

and traditional users"™ in the urban areas. The pro-repeal group may challenge
the law in court, or at any rate, threaten to if the Legislature does not

act.

Melissa Fouse
25 Oct 82
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The Legislature could probably expand current law to allow for need since
the federal requirement/language will remain.

The Legislature could create an additional class for "personal consumptive
users"™ and direct the Boards of Fish and Game to establish criteria for
qualification and a level of access between sports and subsistence. That
would not remove the subsistence priority, but might assauge the people who
feel that they are not getting their fair share for their table.

Mel issa Fouse
25 Oct 82



Subsistence.

The current state subsistence statute is derived Tfrom

and is a requirement of ANILCA. It calls for priority
allocation of fish and game resources to '"customary and
traditional uses." This means that when and or if the

resource 1is in short supply., the TfTirst allocation of the
resource will go to those entities who are the most dependent

upon 1it.

IT the state statute 1is repealed, the Department of the
Interior can take over the fish and game managemen t_gqg_
federal Ulands under the agreement with the state under
ANILCA. The anti-subsistence people say that it won"t
happen, the pro-subsistence and some others (i.e. John "<
Katz)say that it will. The anti-subsistence people don"t
try to deny that that is a real possibility, they say

that the state was blackmailed by that provision into
enacting the state statute, and that it will never be
carried out anyway.

Attached are both the i1nitiative and the AFN resolution
passed at this convention last week.

There is no room for compromise in the initiatve at all -
that 1is, it would not be able to be worked out on the

basis of need under any criteria. What they are aiming
for is for everyone to have X number of fish allocated
to them, or X number of caribou. Unfortunately, when

the resource 1is in danger, it would mean that those who
are most dependent upon Ffish or game for food wouldn"t
be able to take more than anyone else.

The AFN resolution wants the status quo. There was some
talk earlier about setting the ten criteria for "customary
and traditional use" regulations into statute, but there
is no reference to that in the resolution.

The Anchorage area is primarily concerned about Cook Inlet.
Last year, Tyonek, English Bay, and Port Graham were determined
to be the only places where "customary and traditional

uses” met all ten criteria as determined by the board

of fish. What this boiled down to was that people on

the east side of the peninsula vho had been set netting

on the beach were no longer allowed to do it (they had

been fishing with subsistence permits). Also the allocation
of king salmon to Tyonek was considered too large by sport
fishermen who were apparently afraid they wouldn®"t bo

able to catch their share with just hooks and lines.

The amazing thing is that no one has been deprived of
any fish - except for those set-netters on the east side
of the peninsula. The percentage of king salmon taken
in the subsistence fishery”~was about 3%.



AN INITIATIVE

>»

For an Act entitled: "An Act relating to individual equality for personal
consumptive users of fish and game, and to repeal existing laws relating to
subsistence use of fish and game.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:
ANSection 1. AS 16.05 is amended by adding a new section to read:
Section 16.05.907. HUNTING, FISHING AND TRAPPING.

(@ This section may be cited as the Alaska Anti-Discrimination
Hunting, Fishing and Trapping Rights Act.

() There shall be no discrimination in the allocation of fish
or game based on race or sex.

(© Fish and wildlife are reserved to all the people of the state
for common use. These resources should be equally available .
to personal consumptive users of all fish or game, and no I
distinctions shall be made for the reason of economic status,
land ownership, local residencvP"past use or past dependence
on the resource, or lack of alternative resources.

(d) The Board of Fisheries and the Board of Game may adopt regu-
lations providing for and distinguishing between commercial
fishing, sport fishing, hunting and trapping.

~Section 2. As 16.05.090 (c), AS 16.05.094, AS 16.05.251 (b), AS 16.05.255
AS 16.05.257, AS 16.05.930 (e), AS 16.05.940 (17), AS 16.05.940 (26), and
AS 16.05.949 (27) are repealed.

~Section 3. If any provision of this Act or the application thereof to any
perspn or circumstances is held invalid, such invalidity shall not affect
other provisions or applications thereof.

*1. This would mean there would be no way to determine
allocation on the basis of need based on 1income.
(a compromise position that would probably be favorable

considered by both sides)

2. Since there 1is no real official definition of local
residency this could mean that outsiders would have the
same access to the resources ihat residents do.

They intend it to mean village residency.

(b),



AFN CONVENTION RESOLUTION
81-01

ENTITLED; "In Support of Sensible Fish and Game Management for Alaska'

WHEREAS, Alaska Native People, since time immemorial, have harvested fish
and game resources and other renewable resources to meet their
cultural, spiritual, nutritional, social, and economic needs; and,

WHEREAS, in recent years, many non-Natives have adopted the subsistence
lifestyle and have grown dependent on the land and its resources
for their well-being; and,

1 il fuouynxi.ioi] ul daE LiljTj.LditQu ox liSys rodu
Alaskans, the Alaska Legislature enacted a State Subsistence
Management Statute in 1978; and,

WHEREAS, in recognition of the importance of subsistence uses on Federal
lands, and in fulfillment of its Trust Relationship with Alaska
Natives, the U. S. Congress enacted a Federal Subsistence Manage-
ment Statute iIn 1980; and,

WHEREAS, these enactments, taken together with other State and Federal
laws, provide for sound and prudent management of Alaska“s
renewable resources on a sustained-yield basis; and,

WHEREAS, these statutes also provide for a fair and equitable allocation of
fish and game resources when a fish stock or a game population is
insufficient to sustain simultaneous harvesting for sport, commer-
cial, and subsistence uses, and assure that the management of the
stock or population on a sustained-yield basis iIs not jeopardized; and,

WHEREAS, a gi up organized under the banner of "Alaskans for Equal Hunting
and Fishing Rights"™ 1is conducting a publicity campaign to discredit
Alaska®"s Subsistence Statutes and Lbe benefits they provide to
Alaska®s people; and,

WHEREAS, this same group is supporting an initiative entitled "Personal
Consumption of Fish and Game'™ for submission to the voters during
the 1982 election; and,

WHEREAS, if approved by Alaskan voters, the initiative would remove all
authority for the Boards of Fish and Game to sensibly manage
Alaska®s fish and game resources for the benefit of all Alaskans; and,

WHEREAS, passage of the initiative would also rend asunder the social
fabric of Alaska, pitting urban residents against rural residents
and non-Natives against Natives; and,

WHEREAS, the Alaska Federation of Natives, through its Board of Directors,
has recognized the calamity that would befall all Alaskans were
the initiative to succeed, and has urged all Alaskans, urban and
rural, Native and non-Native to unite to defeat it.

NOW THEREFORE BE IT RESOLVED:
that the Alaska Federation of Natives, 1in convention assembled,
does hereby oppose the initiative supported by '"Alaskans for
Equal Hunting and Fishing Rights"; and,

BE IT FURTHER RESOLVED:

that the AFN asks all Alaskans to unite in support of sensible
fish and game management.

DATED THIS day of December, 1981.



SOME THOUGHTS ON SUBSISTENCE:

Most, if not all Alaskans have a unique view of subsistence, based on their
own personal prejudices, upbringing, cultural background, geographic affiliation
and experiences These views tend to reflect in a large way their own peculiar
ethnocentricity, which is a view of the world which basically stems from feelings
of group superiority.

Contrary to frequently voiced fears that usually emanate from Alaskan urban
centers, the subsistence law contained in Title 16 of the Alaska Statutes 1is not
racially oriented and hence does not fly in the face of the Alaska Constitution®s
prohibition against allocation of resources on a racial basis. The law is clearly
based on valid criteria including long standing subsistence traditions, concepts of
occupancy and resource utilization over time, and economic realities which are either
unique or nearly so in that they retain substantial elements of their previous
historic nature. Subsistence is a system which, when laid bare, is economic in
function, integral within it"s setting, difficult of replacement, culturally linked
in almost all instances (with some exceptions in urban or severely impacted areas),
associated with concepts of self-sufficiency, conservative in most settings, charac-
terized by efficiency and investment of labor, and a new reinforcer of the family,
extended family, community, and region. In mosc rural areas, it is an economic
system which includes all comers who desire to stake their future to a significant
degree on its potential rewards. Necessarily, a subsistence lifestyle involves
certain losses of alternatives and sacrifice including Joss of alternative employ-
ment opportunities, less comfort, and loss of leisure and other benefits usually
inherent in the urban lifestyle. The accrued benefits of the subsistence life must
be balanced against potential sacrifices. However, the traditional subsistence
economy provides a counter to economic systems based on monetary standards which
are uncertain and subject to extra-regional forces.

Many critics of subsistence would erroneously maintain that subsistence is not

economic in a real sense. Tqat view is patently untenable, A”Eﬁ*L Zﬂtﬂ%ﬂ%ﬂ/\
//fa/C/a//C/O/faCV///p f i g - t ~ doc 1 t has been estimated

that to replace subsistence in Alaska would require in excess of $100 million, and
that estimate is rather stale. Some other elements of economic models are clearly
lacking including profit maximization, capital formation and depreciation, but

these elements, do not, in my opinion invalidate subsistence as an economic system.

flcicn tiiu f - poMCrield of
In its rural setting subsistence 4Wthe normal market place in providing essential

needs Ll.‘ﬂ\HArguments
can and are made that attempt to invalidate the cultural and psychological

importance of subsistence but they won"t stand on their own merits.



Another aspect of subsistence which must be discussed (it has been many times,
but most people tend to dismiss it) is the question of urban versus rural user
groups. Viable alternatives for rural Alaskans simply do not come up to the level
available to urban dwellers and subsistence is a major mitigating factor in rural
unemployment. The same situation, while a potentail alternative for an extremely
small percentage of urban dwellers, as not now, nor ever likely to be significant
in those areas. This is true because there are simply too many consumers chasing
available subsistence resources and the situation is likely to become even more
acute over time. The Cook Inlet example illustrates this s"tuation graphically.
The urban allocation problems we have faced in recent times are the crucial issue,
not the rural counterpart. All the ma.jor crisis in subsistence allocation are
essentially urban iIn setting or user group residence (Nelchina* Caribou Herd,
Copper River Salmon Fishery, Cook Inlet Salmon Fishery, the Tyonek problem, and
recently the Tanana River issue). What is clear at this point is that no signifi-
cant allocation problems have surfaced among rural beneficial user groups regard-
less of race, locale, particular resource or group philosopy.

Another emotional issue stems from the perception on the part of the legiti-
mate vested interests that the Alaska Native population has been granted exclusive
rights and privileges with respect to subsistence resources all out of proportion
to their need or constitutional right. These "vested interests" include commercial
users of all descriptions; guides, hunters, sports fisherman and sportsman. The
premise that native subsistors have been granted advantages unduly is basically
untrue. Although ANSCA and the subsistence laws did reafirm native rights in land
and subsistence resources they have not in demonstrable Tfashion curtailed other
legitimate competing user groups in a real sense. The objective of subsistence
has always been to preserve all resources for the use of all interests and preser-
vation of the same in concert with the "sustained yield principle".

The ranking of competing interests is mandated in state and federal law.
Attacks on this ranking of user groups and harvesters conveniently iIgnore numerous
precedents for this type of discrimination. Among examples one can cite are,
limited entry, old age bonuses, alcohol sales permitting structures, guide licen-
sing area ceilings, and numerous others. Courts have traditionally felt compelled
to allow such practices to preserve viable opportunities, prevent abuses, or install
control mechanisms to preserve a vaild minority interest. The rationale for such
realities may be moot but such legal sanctions abound in all aspects of our society.

As 1 stated previously - rural subsistors differ from urban subsistors in several
fundamental ways. The most basic difference is the economic stake in the resources

integral with the rural way of life. Urban residents simply do not operate under



the same economic set and certainly do not as a group depend to the same degree on
the fish/game resource. The potential institutionalized discrimination which does
exist in subsistence provisions, is widely used to rationalize other industries
and wide precedent for such action exists. Again, | must reiterate, to date no
problems with aspect to prioritization of subsistence resources has surfaced out-
side of urban areas or where urban user groups tend to congregate in a narrow area.
Reactions by native/rural interests to perceived threats have been largely gut
reactions to publicity and actions by non-native vested interests. Rural subsis-
tors through their quasi-governmental organizations and the courts have admittedly
pushed for protectionist legislation and regulatory safeguards in response to
anticipated threats from competing interests.

Finally, a brief discussion of Title VIII of the D-2 Bill is in order. Briefly
state the [language of the Title VIII is fraught withareas of potentialconflict
with Alaska"s subsistence Jlaw. Conflicts range from uncertainty with respect to
the State"s management approach to simple definitional problems (refer to memo
from William Demmert, Deputy Commissioner of Alaska Department of Fish and Game,
dated October 29, 1980, on implementation issues posed by Title VIII). ftfy\

potential conflicts are taken directly from the Demmert memorandum cited above.

(1) Emphasis on protection of subsistence opportunities for rural
residents. *801 (1), 801 (5),802 (Q);

(&) Suggestion that dependency is a threshold characteristic for
subsistence, *801 (2), 802 (Q);

(3@ Suggestion that subsistence uses have priority only over other
consumptive uses, *802 (2);

(@ Introduction of different standards for management of fish and
game populations: ‘'continued viability,” e.g. **803 (1),

302 (2)-(3), 816 (b), "healthy populations, e.g., **802 (),

815 (1), 815 (3), "natural and healthy populations,'" e.g., *815

815 (1); (it is not clear if "continued viability" used as a standard
is as rigorous as ''sustained yield")

(B) Indication that "meaningful™ participation by certain rural residents
in management— both of fish and wildlife and of subsistence uses-—
requires a new "administrative structure,” *801 (5).

Also section 803 of the D-2 legislation contains a critical limitation not

contained in the state subsistence law. The following excerpt is also from the

Demmert memo.



T.ie definition of "subsistence uses”™ in Title VIIl differs from the Alaska
statutory language in major respects. (The relevant language appears in
in Appendix 1.) First, Title VIII limits subsistence to customary and tradi-
tional uses of wild renewable resources by rural Alaskan residents. This
limitation to rural residents does not appear in the Alaska definition.

See AS 16.05.940 (26).

Significant discontinuities with respect to the term "barter' exist in
Title VIII and Alaska Statute. Another excerpt paragraph from the Demmert memo
outlines the potential problem.

This discontinuity between Title VIII and the Alaska statute also is

shown by a shift in the definition of "barter." |In part, AS 16.05.940

(27) defines "barter"™ as ''the exchange or trade of fish or game, or their

parts, taken for subsistence uses.'" Section 803 omits the words '"or
trade.” Thus, the language of Title VIII suggests that (1) "customary
trade" differs in kind from "barter™ and (2) neither barter nor
customary trade expressly is required to be "for personal or family
consumption.”™ In the absence of a judicial decision, the proper
construction of the Alaska definition remains open to argument because
the applicability of modifying language can be interpreted in mo: ; than
on vay. Title VIIlI avoids these subtle ambiguities but may diverge
fro. the meanings of these terms in Alaska Law.
Serious questions are raised in the Demmert memo about whose statutes will
prevail as well as several fundamental constitutional questions. It would appear
t federal law will prevail at this point. The problems in this area are
au.,.x6X and the courts will no doubt be obliged to settle some of the potential

conflicts/ Especially if the Alaska Legislature repeals fa//current Alaska

Statutes with respect to subsistence.



SOME FINAL COMMENTS:

1.) Boards cannot be expected to make reasoned judgements without sufficient
information and valid multi-disciplinary research.

2.) Subsistence is a social as well as biological concept and the two aspects
are inseparable.

3.) Subsistence uses over the entire state vary widely. Hence, a regional
approach to subsistence is necessary.

4.) It is clear from state and federal law that when restrictions are proven
necessary (to facilitate sustained yield) for subsistence/conservation,
current law requires that subsistence users be given priority.

5.) For the foreseeable future in most rural areas throughout Alaska, resources
may be adequate or sufficiently abundant to allow boards to allocate speci-
fically without reducing and/or eliminating other allocations to beneficial
users.

6.) Subsistence has always fluctuated and will no doubt continue to do so. Expan-
sion and contraction of subsistence is to be expected over time in response to
changes in human and animal demographics, climatic conditions, economic acti-
vities etc. However open ended growth of subsistence users is not customary
traditional and in fact unfair to other beneficial user groups.

7.) Where possiole, strict denial of access to particular resources by certain
classes of consumers is undesireable.

8.) The State may repeal subsistence law as it now stands, but, within a year or
two native groups will challenge the move in court if the Department of

Justice does not bring suit against the State.

9.) The State's ability to manage resources will certainly be placed in jeopardy
by repealing the subsistence law. If the State repeals it's subsistence
law the federal government will sooner or later be obliged to reassert

itself in management of the resources in question, (depending in some respects
on position of the current administration.)

10.) It is not in the State's best interest to risk the loss of management authority
of federal lands which is the situation that might result should the Alaska
Legislature proceed to repeal the subsistence provisions under Title 16.

11.) In instances where subsistence activity alone is determined to be the direct
cause of resource decline, the government has the tools to protect the resource.

12.) With respect to actions already taken by the courts on subsistence questions,
the record is far from clear. No doubt further court cases will clarify the

salient points and provide somewhat clearer precadent in the future.



Serious questions are\rfaised) in the Demmert meno about whose statutes will *
prevail as wekLa”se”eral fundamentai-XQnstitutional qtfgsTsions. 1t would™appear
lat federal Jaw will prevail at/m's point\ The o/oblems i

complex and /the courts wqgdJ*nb doubt be obliged to settle some

COaniCtS A iP C -u flu ‘t i f tk* />C/tE/u/ U '< D '-i+ 'to H 'C v fc d » rb € (o} u tié& i-w A u *S It~ S T ftu fC -i
e e TS KO/ eV _
KEY ELEVENTS IN SUBSISTENCE e

1). A pattern of use that has nof changed substantially for many years

2). Direct dependency of a community of resource(s) constitutes a
central or crucial economic reality.

3). Customary and traditional use of the resource(s)

4). In communities which are situated on the r?ed network that have
undergone substantial change in recent years individual tests must
be applied to ascertai i which subset of the community may continue
tn participate in the subsistence economy, rather than treating

tfv whole community as qualified.

IAS 1605251 Cl’iterla A c fitp entre at/* fo /to s c * tn e s roa ier /L c & rilic -T /o n ij usm (7 fl-r/6 ijs
o fJ A /1J /U O tt- ff/e-\] n /t Cl/’c>\](( /fbt/l/£r U ic f.
1.) Customary &direct dependance upontheresource as the
mainstay of one's livelihood.
2.) Local residency
3.) Availability of alternative resources.
Tests Used to Identify Customary and Traditional Use (community)
1.) Historical documentation

2.) Scientific Data

3.) Public Testimony
Board Indications to be Applied to Individuals

1.) Habitual personal and/or family use
2.) Proximity to the resource

3.) Efficient and productive gear



1A

bftchu./) / wr /Afrafraas «j/o
A s,y /

Ao>fie Mt/ /DG

e <E\NNMT

miVH



A

M

f

O' frikv- .

fvwi



WORK ORDER REQUEST FORM
NT4
KEYWORDS: o, ASS IGNED TO
REQUEST FOR: BILL / 7 RESOLUTION / 7 RESEARCH 7 7 OTHER  7~~7
SUBJECT
REQUESTED ~OR BY { EXT.
* DELIVER TO TAI<EN BY
INSTRUCTIONS, EXPLANATIONS
OBTAIN SPECIAL DRAFTING INSTRUCTIONS ATTACHED / 7
AUTHORIZED TO CONFER WITH
RETURN
TO REQUESTER
APPROVED: Director, Legal Services
REVIEWED SPECIAL INSTRUCTIONS TO TYPIST/PROOFREADER
IN DUE
TYPED - Draft DATE
Final DATE
PROOFED DELIVERED DRAFT / 7 FINAL /7 7

LA-L 10



"P

/SG"2%2.- $y . t- erVe.£jM__
sJ& M B & J - [F#Gi>Per wm7EQVELSWVEK. £<»E_
/ FAprbck PPTf(~AEfs /7" /»ovty? fotajjEt  O"tyiPLtl/”Y pjf
mtj VV4v2.0 . UW p-_ _ _
PPT&F Koir_ fjjy "Ai*y -~ cCrjp A-v  00~rz2c”,
cfaft*gPz0.i* TTeZP*"/C
\JoL,/M-__ - Jia.tAC&f*"t.7e~ ~ ~"-SPccul/ ? "
~ 5 ~fyu-F  />yd>S rryi'yY A AN L .- S/Tar
bkv-t Tb #//£?8&-" */"'Lr
- Ty  P/IXI/NR>T Sy-  “ffeaxjl? "A0 &rtc-Ceptz. £
. . / VAR " & "t
-T G-, urfrt Ay /TS £ oor>,  /ZZeYith.sh.
/ / 5 T&tfLe/L. :[&U bg&c cutrrnrté&>">,
frc o N CK. -»*[$fcv*v3r-
d T7 7 @
*P/toth 1t 7% ; /&, lit"-"jc-t"" Zidyi d&~ag
/ - s
Ll _ oy A
- Ppor o " Let B ace-

I m -fpct & 77&// diSCI/&PU*/ id fppp *fwPrhiduj-rdo

jfAt*

I>sJaHtfrsn*S 9/~



Yo Ix» .

K ( “tcANj.o  ZINI/sbr 4 oA A 10§78

V& S”b. .. Hkrtug? Jyjiu® AN dSuAo-*"/ =L .
A/Lh*Urind™b?
Cal/itfl FRETJLAASETXE" wXj/<SSu 2 OL< £, / NItF/ ~~
pc/V~o”~j2 cojlLn, n &~j A-ay <f*—

ps*onA-NJJ7? t

CvlsO/a T . Jjjp>mi~—~ 472 S ofel WP<$" >v-4s*}7T
Jd1~fachgj,
2<hasl~ Z1tV-J" "ISwitrLs, el m JWtd jor~ .

Cojtoz A m “krqloHiNOE

AT btfwf" fi/J-uy §°Ct Ni-syj-&<<_ P sfadytiAa ,
U~ GirfiCAdp,y £ ")
/ Jir= /ti.yl\Ci<]Ze—o't (~QJ/IftUMJ|5{’ chiroes  n
I- ylrLtA-e  Na-r- lletiss* .- $kJ> -/Z>" nlv. o
tfl( sul*s,  -fhb. &. ~«7  Qf*cJL, SAZF c-J*
B £*E 0* ~™W. SAN: AC*- ¢ i~ .
ANl nSC/ S&r. SUL ofrun
AcJLSU<I  a>)>- ? - avJt.
y jO/tPa H

, 0] SAME"ANT , 4¢84 “foiUfP L //F~1n-/7-

A JkdLh#" &u(S&f jy</B" ;



WAkd/ z/, 1

flaroJ not" ptfé&cé&ld

AOI/CCA wArJgo 4o SpAt, M J& ¢? S5uUA sisd& £7 -0 ro\fyM ylz+att

/Mttlod AotZz/r/

TYA 1 . n"tSic* ; 1/JajLCy, - A T7e

Utk A\ ActrrA r» = S7TG13

/lets CledA /d QU&E w&> tfiadfiu, Ab

r-etfx QN jt< i t-"S/df S~y/i/ ~/6.,yuA,.,N ~vZc’c
d s r ~

“0
AV
"V
od
AMZJI{ TCSCttfj ji&T nsw $ca.?<af* £*_,ti*d(. ~od" ¢ AF ,vf> E£ren*v,
y Ny-=,  ~02Y3. uAcd/ "HX&A Yo “Ppm <0/r\gvyjEty /~(jZtdrJLq
_ (NiAAX Njdon, f-H\y\'E e<?uJUd ~"oZtd//” Zjoytcl-s- ft-4<"-"e.gaz
N » r
-gyrt ~rhJ/Mor $yp IV, K- MrrilL Olf-/U-. AQoyptz-"fc

C'ydL-~ + C&IsHO-hy 4V L*/yyhuthM*-t *J A/frtyiSs0  [R&ci&fard,

iAFITA : flee/ A Vsn/Ci 1) fOjH.Jbog Jj ,

A Ao/ k> Vofl t tprgdut- c/ifr-ej?c*Jj jd /v=w



/1AAFLY” 7¢D» ,t0joi£f-

rfPfg/ /& kf So**-£- A
_ N\
fik .S~ f\ M .rn. o Jwh,
/$Z£aC-. I
_ c A
f2tiryh oy 10 / _ T f<<2n-A3x //3<2<Z7~kz
ASTEAT <20 a/ £E? /99T~ ~2
1jJ-JtCs ~i"LMpfE-e”.Zr -~VssL 77-", Toe <Z&A
QGlyUrd +  GOoMsOEX u/ Ajo  TTUPOJLESILE,j t Nt

0&O-«™ k™MA U/T <V Jrn

L i /k ,0 $ 1 / ?
N2.000 s?oriJdtprAru, Vr

\)EI-'A, fyfbhzZi- S0
r
1"jkat JAtcdLate” &&cf4 T~ /UyoJjrU”r m
xMy<E 1N -Ja . yooutvan
(X3 new / / /
eonfxcc/ o Eteyrtnl, 7" faQ-JLtA . COr\ /
6A-QAC- * -Hak/ \- "NOMNA-z-nNeN-oNJ I
m I h o u u ({j m f.{ c-4 u \ Sd~a. dd £ & Tr' -
W A = fa #
. L JAN
piV2MyVrAJ33<] -
(4
fdJiy"Lr, "/t0suj7A<>
L&O&-  “idum, 1 * SPrj /%= ~W&tfL Go-MXty /<<

AZEATMTAA] . urh*d* yA&tyj, firchs,



WpLCH Z tjilw S -

e s0~20 W C C&WN&rtcaP
/7GjicAt z
ftifih i foocs> "Jo 1MERR jEs* . fa _
/CoN'Zis- I /rh. tA/L, . .R<i-ci
AUrLLs\s S ya> t ADZJ- QCiNsS
O/P C&® Jyfet' f*'y Cyf Ay N
MM O C/‘,$“>SJA1UJ' ye | J AH;&IUS K - ——

J vCrisy s <t

/Jz/iuredLcdZ - (@k™a)

yJATA SN,/ 272 pg NMssyP1hr "-yP rA-C T~ 147
u- WM / * /
ijjafill 1}/$8 C.QoJ-4? 4n- r
<5xpu*£fi—d2>
Lipfcjz1_ PW/<DC'E"8Z-42iZ , C&epZjS jSAnANZ N ZC. <251, Prsst (2
CoP/?g£f gioe"/C.
“{fQvn tter/Z (N G/ 1iZiVx-ij"fF "J"tS*fi~Zf~ y7/"00-eZ-

I prP\

\I:;Prf) V:./’&Eiiiz/L— , <

f.JhiL 0%y fi*X,"/&" yfy /m wh-p
[
, /.
CuMl-s~ ; r
N i | N yCAp_1"&J"" hj.;Jdr..~ P/r [/ tt

S I/rizin
A?r ~"K/ / mE ? la

fOopov J t& Q PP xr

UpAoX up /:n

f°2-/- Oyyo;\"/Li1."J-] Jo /
P A 7

T dcp AAZ*~)~

//or”™ rhorvEj--.

2QdtnA

PLI\\JIX&z<”u”PP/P



Wfflcu 21)1427?

{ )
l-pu”™tr  ?-t
\toCndw ~ £p alJtCa Jo StM u? e»~Ww
Y
N idkJL"® X fOooVt T T et
K&P fJl-oyt/tET~ /b/fo?"A/&"A. * uj) /&yz>
L r3Ek — o bj?
(0 "(?2000 A v St~3cfclL.
/ A /

T h>0/j $ m 2 BUMS i/~ 2-<37% P

Vv
C PiCj, 'f- fAkS.b , /P -J& 1w, INyaclA N, / — Z-£<£8=

1J7JC-sJL (JL«e?. S<uj- laJch /Usj/z2-U/ ~"<2Jc=0 ( .N
HioA' JuLy* duc* /-f pIuG/Uelz alenu*s
'1Zs, PullC/j*Sjzn prd-'tfj* /- yhalJf" I-O0J . Z'/S~<3'spLy

jmz POLOY G xww Q8P ACEBI—A g

\r~*

/0%>F o>l fijy.ds? Syshatw, on S o
U  f A-cfiorrf  tAJO (JT  i\s&A /0 ayW-"K- “f-Lj2"i%

Pjply” P/Po e /" - £ Ailo- XNy -
jdj(D/ PP. Ai&Ae~,
fkfa P~U?/~r~ < 3a Z6V 2/APAN /P~cnoce”™ CoAiNJtfis”N  JfSiaX
- J] - T | ~ 7~ ,
lyz. P-M-Wj &A (o) Z 77
a / c7

CIP-"NAK A AbA? jO

i"UT fr&db ddzn t> reosuscéa IPI<.n5,




MFFiEjCA*h Z 1 i ~ A (Jj
bfoub? GyK*"Tr&&"

Ppz(_ " StzJti'p  LtJJTTII"? _o/- CU/J&Aj/SM-DCs$  Qd /j S<E/JA"

w2 Hvus? /KRGS Mo ics




MRESIDENT

Rupert Andrews .
9416 Long Run Drive
‘uneau, AK 99801
907) 789-7422

EGIONAL VICE-PRESIDENT
Lyle Carlson

Box 2741

Fairbanks, AK 99707
907) 452-3498
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REASURER
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907) 452-7815

IRECTOR-AT-LARGE
Varren Hoflich
901 Tall Spruce Dr.
nchorage. AK 99502
W 1) 243-4790

ALASKA OUTDOOR COUNCIL, INC.

3780 M pGINNIS DR. JUNEAU, AK 99801
(907) 789-3450

SUBSISTENCE MORATORIUM

March 19, 1985

The Alaska Outdoor Council acknowledges that there 1is a
potential -for creating severe hardships if the Madison
subsistence ruling 1is implemented immediately and to the
letter of the law. To-date, however, only partial
solutions have been offered - especially by the
Gi“overnor®"s office. The Supreme Court ruling clearly
enunciated several problems with the existing State law.
In order to properly address these problems, provide
adequate public input, and establish a permanent solution
to the growing social conflicts created by the Ilaw,
reasonable time and public exposure must be devoted by the
legislature to restructuring the law.

I-f it is determined by the legislature that a temporary
solution 1is needed to keep established industries and
citizens of Alaska -from being completely and unnecessar ily
disenfranchised during the legislative review process, we
would support a temporary moratorium designed to freeze
subsistence regulations that existed prior to the Madison
case .

We propose
any statute enacted to place

that the following points must be addressed in
a moratorium in effect:

1. The freeze must
destruct clause.
2. Declare subsistence

last only one year with a self

regulations 1in existence

prior to Madison case as only existing valid
subsistence uses 1in Alaska.

3. Declare personal use fisheries established by the
Fisheries Board prior to Madison Case as legal for
one year.

4. Declare that during one year freeze, only
subsistence uses identified prior to Madison case
have any legal standing. In other words, there 1is a
freeze on the creation of any additional subsistence
uses during interim. This will guarantee that no

established sport hunting or fishing uses nor
commercial wuses will be eliminated until the
subsistence law 1is adequately reviewed and
restruc tured.

The Outdoor Council 1is willing to help sponsor a special
meeting to seek concurrence from the commercial and sport
interests for a moratorium statute.

Affiliated with National Rifle Association
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IK THELEGISLaTU?2.E OFTHE STATU OF .iLASFA
EOUP.TEEKTH LEGISLATE?* - 7-E.ST LESSECE
For an Act entitled: "An Act relating to the taking of fish and game
for subsistence and personal use; and providing
for an effective date."”
BE IT EITACTED BY THE LEGISLATURE 07 THE SI.-.IE 07 ALASKA:
* Section 1. FIHDIHC-C. The legislature finds that
(D) the taking cf fish stocks and game populations for
personal and family consumption and relatec uses is essential to the
health, safety, and general welfare cf Alaskans domiciled ir rural
communities cr rural areas in which the taking cf fish and game for
such uses is a significant part of the economy of the community cr
area.; al I
(2) the taking of fish stocks and game populations for
personal, sport, and commercial uses is also of economic and recre-
ational importance to Alaskans who reside anywhere in the state.
Sec. 2. AS 16.05.251 (a) is amended to read:
(a) The Board cf Fisheries may adopt regulations it considet
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for
(1) setting apart fish reserve areas, rexuges and sanctu-
aries in the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;
(2) establishing open and closed seasons and areas for the
caking ox fish;

(3) setting quotas, bag limits, harvest levels, and se:: and



4) establishins the means ri\c. methods employed :.n the
pursuit, capcura and transport or rich;

o

(5) estnblishing marking end 1identification requirements

tor near.s used ir. pursuit, capture and transport cf "ish;

(6) classifying as commercial fish, sport fish. nersouar
use TFTish. or predators or other categories essential for regulatory
purposes;

@) watershed and habitat 1improvement, and rr.ansgeir.ent,
conservation, protection, u-a, disposal, preparation and stocking of
fish;

(8) investigating arc. determining the at:cone and effect cf
disease, predation, and competition among Ffish in the state, exercis—
ing control measures considered necessary” to the resources of the
state;

9 prohibiting and regulating the live capture, posses—
sion, transport, or release of native or exotic rich or their eggs;

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(1D establishing the times and dates during which the
issuance fishing licenses, permits and registrations and the
transfer of permits- and registrations between registration areas 1is
allowed; however, this paragraph does not apply to permits 1issued or
transferred under AS 16.43)_

(12) personal use fishing.

Sec. 2. AS 16.05.540(23) 1is amended to read:

(23) "subsistence uses™ means the customary and traditional

uses by rural [IN] Alaska resicierts of wild, renewable resources for

direct personal or family consumption as food, shelter, fuel,



clocking, tools, c¢r transportation, .for the making and selling cf
bc.nciicraft articles cut of r.cneeibie by-products of fish ano. wildlife
resources taken for personal or family eonsmotion, nrf. for the
cuo ternary trade, barter, or sharing for personal cr fanfly consump—
tion; for the purposes of this paragraph, "family"™ nears all persons
related by bleed, marriage, or adoption, ana any person living within
the household on a permanent basis;
* Sac. 4. AS 16.05.940 1is amer.ued by adding a r.rw paragraph to read:
(28) "personal use fishing"” means the taking, fishing for,
or possession of finfish, shellfish, or ether fishery resources, by
Alaska residents for personal use ana not for sale or barter, with
gill cr dip net, seir.e, fish wheel, 1long lira, or other similar means
defined by the Boara of Fisheries.
* Sec. 5. This act takes effect immeciately 1in accorcar.ce wish Al 01.-

0.070(c) .



RUTTER v. STATE

Alaska 1343

Gites (P21 133 (Al 199)

Sigurd RUTTER. Appellant,
A

STATE of Alaska. Alaska Commercial
Fisheries Entry Commission, John W il-
liams, Burke Riley, and Robert Simon,
Commissioners of the Alaska Commer-
cial Fisheries Entry Commission, Appel-
lees.

No. 6146.
Supreme Court of Alaska.
Aug. 26, 1983.

urt, First Judicial Dis-
is B. Stewart, J., dis-
egulations which were
promulgated by mercial Fisheries En-
try Commission to limit entry into salmon
hand troll fishery, and plaintiff appealed.
The Supreme Court, Burke, C.J., held that
Commission was not free to disregard four
indicia of economic dependence set forth in
statute.

Reversed.

The Supecrir
trict, Juneau, Tt
missed challenge

1. Fish ¢=1()(1)

In promulgating regulations limiting
entry into salmon hand troll fishery, Com-
mercial Fisheries Entry Commission exceed-
ed scope of its authority in omitting three
of four statutorily mandated criteria of eco-
nomic dependence. AS 16.43.250(a)(1).

2. Appeal and Error c¢= 150(1)

Applicant for salmon hand troll permit
had standing to prosecute appeal from sum-
mary dismissal of his suit challenging regu-
lations promulgated by Commercial Fisher-
ies Entry Commission to limit entry into
salmon hand troll fishery, as person “inter-
ested" in number of permits issued, regard-
less of whether he would likely obtain entry
permit. AS 44.62.300.

3. Appeal and Error 0=7SI(l)

Even if aetioi challenging regulations
promulgated by Commercial Fisheries En-
try Commission to limit entry into salmon
hand troll fishery were technically moot,

case would fall within public interest excep-
tion to mootness doctrine, since determina-
tion would aid Commission in formulating
new regulations and applying old.

4. Appeal and Error *=781(L";
Supreme Court will hear moot case if it
presents issue of public importance.

5. Appeal and Error ¢c=7SI(l)
Mootness doctrine is matter of judicial
discretion, not constitutional law.

6. Fish ¢c=10()

In challenge to regulations promulgat-
ed by Commercial Fisheries Entry Commis-
sion lo limit entry into salmon hand troll
fishery, plaintiff was required to establish
that maximum number of entry permits
permitted was expression of whim rather
than product of reason. AS 16.43.240(b).

1. Fish ¢=>10(1)

Limited Entry Act was designed to
protect reliance interests of all individuals
using fishery, :is well as aiding dependent
fishermen. AS 16.43.010 el set].

8. Fish ¢=10(1)

In promulgating regulations to limit
entry into salmon hand troll fishery, setting
by Commercial Fisheries Entry Commission
of maximum numberof [K.*rniits issued .io as
lo reflect present use was reasonable and in
accord with letter and spirit of Limited
Entry Act. AS 16.43.010 et seq.

9. Fish ¢=10(l)

In promulgating regulations to limit
entry into salmon hand troll fishery, it is
consonant with purposes of Limited Entry
Act to give preference to those individuals
that have fished the most. AS 16.43.010 et
seq.

10. Administrative Law and Procedure
c=305

Administrative agencies are creatures

of statute, deriving from legislature author-

ity for exercise of any power they claim.

Pamela Finley, Robertson, Monagle, Eas-
taugh & Bradley, Juneau, for appellant.
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John B. Gaguine and Deborah Vogt, Asst.
Attys. Gen., Juneau, and Wilson
Atty. Gen., Juneau, for appellees.

Before BURKE. C.J., and RABINOWITZ.
MATTHEWS and COMPTON. JJ.

OPINION

BURKE, Chief Justice.

This case involves a pure question of law.
Plaintiff/Appellant Sigurd Rutter, a profes-
sional salmon hand trailer, is challenging a
series of regulations promulgated by the
Commercial Fishei as Entry Commission
limiting entry into the salmon hand troll
fishery.l Rutter raises three distinct issues
on appeal. (1) whether the Commission vio-
lated the provisions of the Limited Entry
Act in issuing too many entry permits; (2)
whether the priority classification system
devised to allocate entry permits violates
various Alaska statutes ami the stale and
federal constitutions; and (3) whether the
classification scheme must include the four
indicia of economic dependence enumerated
in AS 16.43.250(a)(1).

The superior court thought the regula-
tions valid and dismissed Rutter's action on
the Commission's motion for summary dis-
missal. We reverse, holding that the Com-
mission was not free lo disregard the four
indicia of economic dependence set forth in
AS 16.43.250(a)(1).

The Salmon Hand Troll Fishery

There are two different salmon troll fish-
eries. The power troll fishery consists of
larger boats equipped .vith cold storage fa-

1. Our decision in this case was deferred pend-
ing our determination of the constitutional is-
sues raised in State t\ Osirosky. 667 P.2d 1184
(Alaska 1583).

2. Over 30 salmon fisheries were limited almost
Immedlatelg/ after passage of the Limited Entrv
Act. See 20 AAC 03.300-.320 (Eff. 12/18/74).

3. In addition, holding a commercial license en-
ables sport fishermen to continue fishing after
sport fishing bag limits are reached and lets
them avoid paying a portion of the motor fuel

6fi8 PACIFIC REPORTER. 2d SERIES

cilitie.s and mechanically operated gurdies.
Jr. contrast, the hand troll fishery consists
of smaller boats which usually make day
trips, and are equipped with hand operated
gurdies or rod and reel gear. The two
compete for king and coho salmon.

Unlike the power troll fishery, which was
limited in 19752 the hand troll fishery re-
mained open to entry until the Commission
promulgated the regulations at issue here.
As one of the few remaining open fisheries,
and one requiring little in the way of initial
investment, the number of commercial
license holders using the hand troll fishery
expanded greatly: from 1094 in 1975, to
1239 in 1976, 1849 in 1977, and 2604 in 1978.
CFF.C Ilriviiny Paper No. ¢, al 3, December
20. 197S.

Much of this growth is attributable to the
emergence of a pleasure hoat fleet.
Manned by city dwellers engaged in non-
fishing related occupations, these boats are
primarily used for recreational and sport
fishing, landing only a few salmon lo de-
fray expenses.l By 1978, three competing
groups used the hand troll fishery: II) the
avocational sport fishermen; (2) fishermen
supplementing other fishing income with
income from salmon trolling; and (3) those
fishermen deriving their principal livelihood
from the fishery, the economically depend-
ent (.rollers.1

As the number of fishermen increased,
the area fished expanded greatly. Tradi-
tionally, hand trollers restricted activities to
small areas localized around their communi-
ties. Recently however, the highly mobile
sport fishing hoats have moved farther
afield and are competing directly with the
power trollers. Changes in the distribution

tax. The Commission notes further that some
recreational fishermen were motivated by tax
considerations, fishing commercially on a small
scale to generate tax deductions.

4. The Commission estimates that pleasuie
boats used by avocational fishermen presentIY
constitute the largest segment of the hand troll
fleet. It appears that no more than ten percent
of the licensed trollers can he considered eco-
nomically dependent. CFEC Briefing Pager
No. 4. at 1-3. December 20, 1978.
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of the catch reflect this development: hand
trollers caught seventeen percent of the
total troll catch in 1975 and 1976, twenty-
nine percent in 1977 and thirty-four percent
in 1978.5

increased use led to gear restrictions anti
management closures in both troll fisheries.
These restrictions impeded the ability of the
economically dependent fishermen to earn
an adequate income, prompting a limited
entry proposal. Originally, the Commission
contemplated issuing 1,100 permits, despite
the fact that they knew the optimum num-
ber to be nearer 500-600 permits. After
encountering public opposition to the 1,100
figure as being too low, the Commission
decided to issue 2,150 permits.

Having set the maximum number, the
Commission promulgated regulations allo-
cating these entry permits among the over
4,000 poteniial applicants.6 As required hy
statute, the classification system selected
focuses on the degree of hardship an appli-
cant would experience if excluded from the
fishery, hardship being assessed through
two hardship standards: economic depend-
ence and past participation.

Applicants can he awarded up to thirty-
one points for past participation in the fish-
ery. 20 AAC 05.677(a)(1) (Eff. 3/6/81). An
additional twenty-five points can be award-
ed on the basis of consistent past participa-
tion, allocated according to the number of
weeks fished in any three of the five years
between 1975 and 1979. 20 AAC 05-
677(h)(1).

A total of nineteen points hinges on in-
come dependence on the fishery. Earnings
from the fishery are used to assess econom-
ic dependence, as demonstrated by the table
below:

5 1d. al 4 The shift in catch distribution is
even more pronounced in the Icy Straits area:
in 1975, 75 percent of the troll catch went to
ﬁower trollers, while only 25 percent went to

and trollers. By 1978, hand trollers were tak-
ing 65 percent of the catch while only 35 per-
cent went to power trollers.

Year  Income From Fishery Points

1975 S 200.00 6
1976 500.00 6
1977 700.00 7
1978 750.00 7
1979 1,200.00 7

20 AAC 05.677(c)(L).

Finally, fifteen points are allocated ac-
cording lo the availability of alternative
occupations in the place of the applicant's
domicile. 20 AAC 05.677(c)(2). Applicants
residing in rural areas receive the maxi-
mum number of points. Id.

An applicant amassing eighty or more
points is considered significantly dependent
and automatically qualifies for an entry
permit. 20 AAC 05.678(a) (Erf. 3/6/81).
Those applicants earning less than seventy
points are considered less dependent and
receive permits only as they hecome availa-
ble. 20 AAC 05.678(b). Permits issued to
significantly dependent applicants are free-
ly transfcrrablc; those issued to less de-
pendent applicants are subject to restric-
tions on transfer and the buy-back provi-
sions of the Limited Entry Act. 20 AAC
05.678(a) & (b). The Commission has yet to
establish a buy-back program for the salm-
on hand troll fishery.

Under these provisions, Rutter could
amass a total of thirty-four points.7 He
began fishing in 1979, invested in a vessel
and gear, and derives approximately sixty
to seventy percent of his income from hand
trolling.

Under the impression that he would he
denied a permit, Rutter iilod suit to declare
the regulations invalid. The lower court
upheld the regulations, and dismissed Rut-
ter's case on the Commission’s motion for a
summary dismissal. Rutter thereupon ap-
pealed to this court.

6. A total of 4,476 different individuals partici-
Fated in the fishery from 1975 through 1979.
hese individuals constitute the pool of poten-
tial applicants.

7. Rutter qualifies for 11 points for past partici-
pation. nine for consistent past participation,
seven for economic dependence, and seven for
living in Sitka for a total of 34 points.
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11] On appeal, Rutter alleges various
grounds for reversal. We hold that the
Commission exceeded the scope of its au-
thority in promulgating regulations which
omit three of the four statutorily mandated
criteria of economic dependence.

[2] As a threshold matter, we must de-
termine if Rutter has standing to prosccte
this appeal. The application period for ob-
taining a salmon hand troll permit closed on
August 31, 1981, Asof that date, the Com-
mission had received 2,271 timely applica-
tions. According to the Commission, i
therefore appears “nearly certain" that
Rutter will obtain an entry permit. The
Commission concludes that the entire case is
necessarily moot.

We disagree. AS 44.02.300 provides that
an “interested person" has standing to ob-
tain judicial review of an administrative
regulation. In this case. Rutter is “inter-
ested" in the number of permits issued, for
his ability to fish commercially is directly
affected by the number of trollers using the
fishery. The parties agree that issuing
2.150 permits will necessarily result in gear
restrictions and management closures, ren-
dering Rutter's trade less profitable. That
Rutter will obtain a permit does not allevi-
ate bis concern, for lie is concerned that too
many other applicants will also obtain per-
mits.

[3-5] We note further that, even if this
case were technically moot, it would fall
within the public interest exception to the
mootness doctrine. This court will hear a
moot case if it presents an issue of public
importance.
mission v. Gundin, 602 P.2d -102, 403 (Alaska
1979); Doc v. State, 487 P.2tl -17. 53 (Alaska
1971). In this instance, a determination
here would aid the Commission in formulat-
ing new regulations and applying the old.
Sec Northwest Trollers Association v. Moos,
S9 Wash.2d 1. 568 P.2d 793 (1977). More-
over, a fair number of nonparlies are inter-
ested in the outcome of this suit, specifical-
ly, those applicants who will not receive
permits. Since the mootness doctrine is a
matter of judicial discretion, and not consti-
tutional law, we arc free to elect to address

Alaska Transportation Com-
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the case on the merits. See Alaska Trans-
portation Commission v. (iantlia, 602 P.2d
402 (Alaska 1979); It.Lit. v. State, 487 P.2d
27 (Alaska 1971). This we proceed to do.

The Maximum Number of Permits

161 AS 16.43.240 sets forth the stan-
dards for determining the maximum num-
ber of entry jierinits the Commission can
issue for a given fishcrv. In a distressed
fishery, that is, a fishery in which the num-
ber of users exceeded the optimum number
as of January 1 1973, the maximum num-
ber "shall be the highest units of gear
fished in that fishery during any one of the
four years preceding January 1, 1973." AS
10.43.240(a). The act provides no guidelines
for determining the appropriate number of
permits for a noil-distressed fishery, other
than noting that the number selected
should further the legislative purpose. AS
16.43.240(b).

As the salmon band troll fishery was not
overgeared as of January 1, 1973, AS 10.43.-
240(h) applies and the Commission is given
broad discretion in setting the maximum
number. The Commission contends that
the number selected is reasonable and lion-
arbitrary, one well within its discretion to
select. Under the applicable standard of
review, Rutter must establish that the num-
ber was the expression of a whim, rather
than the produel of reason. Kelly r. Za-
marello, 486 P.2d 906, 910 (Alaska 1971).
We conclude that Rutter has not so estab-
lished.

[7] Rutter's argument reduces to the
simple proposition that the Limited Entry
Act calls for the immediate exclusion of a
large number of avocational fishermen so
that a smaller number of economically de-
pendent trailers can fish without any gear
restrictions whatsoever. Underlying this
argument is the premise that the salmon
hand troll fishery is a commercial fishery,
and that the interesLs of commercial trollers
take precedence over the interests of all
other users. This position, however, charac-
terizes the purposes of the Limited Entry
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Act too narrowly and ignores pertinent leg-
islative history accompanying that act.

As initially proposed, the Limited Entry
Act called for an immediate reduction in
he number of fishermen to the optimum
level in all distressed fisheries. Not surpris-
ingly, this aspect of the act generated sub-
stantial public opposition. As a result, the
act as passed requires that the Commission
fix the maximum number of permits at a
level approximating past participation, con-
templating a gradual decrease in use
through operation of a buy-back program.
See 1973 House Journal 503 ("instead of
making an initial reduction to the optimum
number of units of gear, the commission
would issue entry permits at the present
level of fishing effort and reduce the
amount of gear to optimum levels through
a voluntary buy-hack program.")

That the legislature intended the number
of permits initially issued to reflect actual
use is further evidenced by the very struc-
ture of the buy-back program. That pro-
gram operates to purchase entry permits
initially issued to less dependent trollers.
individuals who would, by definition, suffer
only minor economic discomfort if excluded
from the fishery. Sec AS 16.43.170(c). The
Act thus contemplates the issuance of per-
mits to less dependent trollers, even though
excluding these individuals would benefit
the dependent trollers. Hence, the Act's
purposes are not merely economic. The Act
was designed to protect the reliance inter-
ests of all individuals using t'ic fishery, as
well as aiding the dependent fishermen."

(8] In this instance, ihc number of per-

mits issued reflects present use. We there-
fore have little difficulty concluding that
setting the maximum number at 2,150 was
reasonable and in accord with the letter and
spirit of the Limited Entry Act.

[l
The Priority Classification System

AS 16.43.250 requires that the Commis-
sion allocate entry permits on the basis of

8. Indeed, in Commercial Fisheries Entrg
Conunn  Apokedak, 606 P.2d 1255, 12G
?Alaskla 1980), we noted that the act had the
ollowing tour broad purposes: (1) enhancing

the hardship an applicant would suffer if
excluded from the fishery. Hardship is as-
sessed through a reasonable balance of two
hardship standards: economic dependence
and past participation. Rutter maintains
that the regulations fail to assess adequate-
ly economic dependence and past participa-
tion, and that the balance between the two
is unreasonable.

A. Past Participation Points

Under the present system, thirty-one
points can be obtained by landing at least
one fish a year for any three of the five
years between 1975 and 1979. 20 AAC 05.-
677(a)(1) & (2) (KIT. 3/6/81). An additional
twenty-live points will be awarded on the
basis of consistent past participation, as-
sessed by looking at the number of weeks in
which landings were made for any three
years between 1975 and 1979, 20 AAC 05.-
677(h)(1).

Rutter contends that these provisions re-
ward the enthusiastic avocalional fishermen
by failing lo distinguish between the eco-
nomically dependent and sport-commercial
trollers. The Commission responds by not-
ing that the computer print-out on run
27(h), the system eventually adopted, shows
that only twenty-eight percent of the 4470
potential applicants, or 1274 individuals,
would he able to show participation in three
years. Forty-seven percent participated
only one year. From these figures, the
Commission argues that very few “recrea-
tional dabblers" will score highly, while vir-
tually every professional who has been ac-
tive for the last several years will receive
the maximum number of points.

Similarly, the Commission contends that
the three to five weeks fished per year
figure used to assess consistent past partici-
pation will include most professional trol-
lers. A computer run reveals that if the
number of weeks fished per year require-
ment were increased to seven weeks, a fig-

the economic benefit to professional fishermen:
(2) conserving the fishery; (3) avoiding unjust
discrimination in the allocation of entry per-
mits; and (4) administrative convenience.
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urc lower than that urged by plaintiff, fully
seventy-three percentof the potential appli-
cants would receive no points. In contrast,
under the present system forty-two percent
participated only one year, while fourteen
percent qualified for three.

9] Wec find these arguments persuasive.

Wher. considered in conjunction with the
points awarded for economic dependence,
most professional trollers will receive per-
mits. Only in the rare instance, (e.g., a
professional who recently started fishing)
will a “dabbler" be preferred over an eco-
nomically dependent trailer.9 The act calls
for no more.

When properly analyzed, Rutter's objec-
tion to the treatment of participation points
is in reality an objection to the max'mum
number of permits issued. Rutter argues
that the present system fails to distinguish
between the avocalional and professional
troller. This is quite true, but what Rutter
fails to realize is that there is no need to
distinguish between the two groups. Given
the number of permits issued, and the rela-
tively small number of professional trollers,
almost all professionals will receive permits;
the exclusionary line will be drawn between
serious avocational trollers and less serious
avoeational trollers. Rutter's objection is
not that professionals will be excluded, but
that too many avocational fishermen will lie
included. He objects to the maximum
number, an objection which lacks merit.

B. Economic Dependence

Earnings from the salmon hand troll fish-
ery are used to assess income dependence.
The maximum of nineteen points can be
obtained by anyone deriving a relatively
low gross income from the fishery: $200 in
1975, $500 in 1976, $700 in 1977, $750 in
1978, and $1,200 in 1979. 20 AAC 05.-
677(c)(1) (Eff. 3/6/81). Rutter argues that
"because these points do not distinguish
between the economically dependent hand

9. It is entirely consonant with Ib" purposes of
the act to give preference to those individuals
that have fished the most. Isakson v. Rickev,
550 P 2d 359. 364 (Alaska 1976). That Rutter,
as a new but dependent troller, may be passed
over in favor of an established avocational fish-
erman is perhaps a defect in the classification

663 PACIFIC REPORTER, 2d SERIES

troller and the weekend avoeational fisher-
men, they are essentially meaningless."

An additional fifteen points are allocated
on the availability of alternative occupa-
tions, based on the population of the place
of the applicant’s domicile. 20 AAC 05.-
677(c)(2). Applicants living in rural areas
receive the maximum number, the theory
being that most avocational fishermen re-
side in urban areas while dependent trollers
are country dwellers. Rutter, who lives in
Sitka, does not address this aspect of the
allocation scheme.

The crux of Rutter'sargument is that the
point system is over-inclusive:

If one is attempting to identify the eco-
nomically dependent hand troller, and be-
lieves that only a small portion of partici-
pants generate a major portion of their
income from hand trolling, one would not
establish a system which gives all possible
points in this category to approximately
fifty percent of the people fishing in rele-
vant years [I]t is obvious that a
small group of dependent hand trollers
will not be identified by a system giving
all points to those making less than the
average income in the fishery.

This argument misses the point. All that
the act requires is that the Commission
rank applicants by the hardship they would
suffer if excluded from the fishery. Rut-
ter, however, presumes that the Commis-
sion must precisely identify dependent trol-
lers. Given the number of permits availa-
ble, this degree of exactitude is uncalled
for. Once again, plaintiff complains of the
maximum number.

C. Rensonnble Balance

Under the pre”i.t system, individuals
who participate but are not economically
dependent will receive a maximum of fifty-
six points. An economically dependent trol-
ler who has been active for at least three

system, but it is important to remember that
courts do not expect perfection of such a sys-
tem. Were it otherwise, very few statutory
classification schemes would “survive judicial
scrutiny. ~ See Commercial Fisheries Entry
Comm™ v. Apokedak, 606 P.2d 1255, 1267 n.
50 (Alaska 1980).
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years will receive both dependence and par-
ticipation points, there being no such thing
as a dependent troller who did not partici-
pate. The two criteria complement each
other well, and the balance is not so clearly
unreasonable as to require invalidation of
the regulations on this point.

v

The Requirements of AS Ui.-13.250(n)(l)

AS 16.43.250(a)(1) requires that the Com-
mission include certain factors in its assess-
ment of economic dependence. Specifically,
it requires that the regulations issess "per-
centage of income derived from t. e fishery,
reliance on alternative occupations, availa-
bility of alternative occupations, [and) in-
vestment in vessels and gear ... " The
regulations at issue here, however, incorpo-
rate only one of these factors, availability
of alternate occupations. Rutter argues
that the Commission exceeded the scope of
its authority in omitting these criteria, and
mat the regulations are consequently inval-
id.

The Commission found that special cir-
cumstances exist for the salmon hand troll
fishery:

[Tlhe standards set out in AS 1043.-
250(a)(1) for vessel ownership, percentage
of income and reliance on alternative oc-
cupations do not adequately reflect the
degree of economic dependence on the
fishery, and are unsatisfactory for deter-
mination of the degree of hardship an
applicant would suffer by exclusion from
the fishery.

The Commission deemed investment in
the fishery inappropriate as an indicator of
economic dependence hbecause of the
“unique nature of the hand troll fishery and
the management philosophy applied to it."
Findings of the Commercial Fisheries Entry
Commission Regarding the Priority Classifi-
cation System for the Statewide Salmon
Hand Troll Fishery, at 2, January 9, 1981
The Commission apparently reasoned that
|nve%?1a£j? unrelated lo dependence, for

numerous avocational trollers have invested
in expensive recreational trolling boats.
And reliance on alternative occupations as a
ranking factor was disregarded because of
the nature of that fishery as a "source of
supplemental income to that derived
through other means, including otner ;sh-
eries." Id. Similarly, the “characteristical-
ly low income earned from hand trolling”
persuaded the Commission to ignore the
percentage of income derived by troller
from other sources. Id. at 3.

The Commission was not free to disre-
gard these statutory indicia of economic
dependence. It is not at all clear that the
Commission could not fashion a system in-
corporating all four factors in a logical,
reasonable manner. That the Commission
feels it could design a lietter classification
scheme using only one of the factors is
beside the point; it is not free to substitute
its judgment for that of the legislature.
Once the legislature determined that per-
centage of income derived from the fishery,
reliance on alternative occupations and in-
vestment were relevant to economic de-
pendence, the Commission was depr' 'cd of
the power to decide otherwise.

(10] Administrative agencies are crea-
tures of statute, deriving from the legisla-
ture the authority for the exercise of any
power they claim. McDaniel v. Cory, 631
I'.2d S2, S3 (Alaska 1981). In this instance,
the statute requires that the Commission
assess economnic dependence according to
specifically enumerated factors. This the
Commission failed to do. We therefore
hold the regulations invalid as they relate
to the assess, .nt of economic dependence
and reverse the lower court.

REVERSED.

Jn
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MEMORANDUM - State of Alaska

T0. Ron Jolin, Chairman date: March 11, 1985
Joint Boards of Fisheries and Game
FILE NO: 366-375-85

TELEPHONE NO: 465-3600

FRO ITorman C. Gorsuch SUBJECT: Subsistence
Attorney General

The State subsistence law must be implemented by the
Boards of Fisheries and Game in a new and problematic way under
Madison v. Alaska Department of Fish and Game, No. 7410, a
decision issued by the"Alaska Supreme Court on February 22, 1985,
The precise holdings of the court could be interpreted by extra-
polation to affect the entire state and regulation of game as

well as fish. (
The state statutes require:

That subsistence hunting and fishing be allowed, unless
the resource would be harmed.

That subsistence be given a priority, 1i. restrictions
are necessary. nooe

Before Madison:

These special protections applied to fishing and
“hppting by rural Alaskans.

X Because subsistence consisted only of those rural
,o. \ Iharvests, ome BPDwards were abDle to accomodate non-state
, 1/ /resident and guided hunting, personal use_net fishing .
w, / /[ bv non-rural Alaskans, sport 'fishing, and' commerciaL?v®/ , *
/ / fishing,
f The state was in compliance with ANILCA.

yvi.ft/er*adison:

All Alaskans may -engage in subsistence fishing or
hunting.

Subsistence fishing or hunting on a resource by all
ATaskans cannot berestricted unless all
non-subsistence uses are first eliminated.

Example: The Prince Uilliam Sound commercial
fishery may need to be restricted or even closed
if necessary to accommodate the dip net fishery in
the Copper River.

kR BL



F.on Joiin,

Chairman March 11, 1985

Joint Boards of Fisheries and Game Page 2

IHHCG/LIS:rn

Example: The Kenai River and Susitna drainage
sport fisheries may need to be restricted or even
closed if "subsistence, fishing” by gill net must
be allowed in large areas of Cook Inlet closed in

recent years.

Example: All Alaskans could subsistence fish near
Tyonek for kings, near Angoon for cohos, in the
Naknek River for kings, soclceye, and coho, and in
the Iliamna-Lake Clark drainage for sockeye,
unless any associated sport or commercial fishery
were closed.

Example: For any permit hunt, non-state resident
and guided hunting may need to be eliminated.

If the boards cannot protect fishing and hunting by
rural Alaska residents under the state statutes”,
non-compliance with AKILCA could mandate some federal
action.

It is wunclear precisely what federal management

would entail, but it has been argued that besides

1 all federal land, all navigable waters would be

O affected, and that possibly some state lands would
be affected if migratory species were involved.
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For an Act entitled: "An Act relating to the taking of Tfish and game
for subsistence and par3one.* use; and providing
for an effective date."

EE IT ZITACTEE UY THE LEGISLATURE CF TEE EI.-.TE 07 ALASKA:

* Section 1. FIEDIEGS. The legislature finds that
¢)) the taking cf fish stocks and game populations for
personal and family consumption and relates uses is eisential to the
health, safety, and general welfare cf Alaskans demit lied ir vrural
communities or rural areas in which the taking cf fisl and game for
such uses 1is a significant part of the economy cf the community or
area; and
2 the taking of Tfish stocks and same pomlations for
personal, sport, a*.d commercial uses 1is also of scor.cn..c and recre—
ational importance to Alaskans who reside anywhere in the state.
* Sec. 2. AS 16.05.251(a) 1is amended to read:

() The Board cf Fisheries may adopt regulations it considers
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for

D) setting apart fish reserve areas, reiuges and
nries in the waters of the suace over which it has jurisdiction,
subject to the approval of the legislature;

2 establishing open and closed seasons and areas for the
caking or fish;

€)) retting quotas, bag limits, harvest levels, e



site lir.iitaticus on the taki ot I3
(A establishing stanloved in Lhe

pursuit, capture and trar.spo

(5) establishing ii.c'nti-ic;.t.7cr reouli ifamenti
ter means5 used Li* JLlJulu, L eAssort cf i;hi;

669 classifying fish, sport fish~ np*-"0Tlb
use fish, or predators rr essential :or regulatory
purposese

@ watershed & mprovei.".enc, ana riantl.errent,
conservation, protection, u. preparation and stockiur cr:

fish;

(8) mves tigatir.s r.c aeterr.tning the s::tent ana street or
disease, predation, and competition among rish in the state, exercis-—
ing control measures ccnsideroc. necessary to the resources or the
state;

(0; prohibiting ar.d regulating the 1live capture, posses—
sion . transport, or release of native or exotic fish or their eggs;

(106) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(1D establishing the times ar.d dates during which the
issuance of fishing licenses, permits and registrations and the
transfer of permits ar.d registrations between registration areas 1is
allowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43]

(12) personal use fishing.

Sec. 2. AS 16.05.940(23) is amended to read:
(23) "subsistence uses" means the customary and traditional

uses bv rural [IN] Alaska residents of wild, renewable resources for

direct personal or family consumption as food, shelter, fuel,
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“IndependentinAll Things. . .NeutralinNone”

Other opinions expressed on thispage do not necessarily
,QLth£J3aiJALCT ows.

Dio time for hasty action

The state should not be hasty inacting upon th«
state Supreme Court 3 recent ruling on the subsist—
ence priority.

Far from rushing intoamend state law so that it*
complies with a badly conceived federal law, the;
state should take advantage of the court3 ruling to
revise and improve state law at the same time we
seek changes in the federal law.

as
The court ruled recently that the Board ofM

Fisheries could not base a subistence priority on ;-
rural residency, finding that inconsistent with thej
intent of the state 3 subsistence law.

if

ft

Since the problem stems from the federal law,i"
which requires Alaska toaccord a subsistence prior-
ityon federal lands torural residents ifitwants state
management of fish and game to continue on those
lands, there 3already amove afootinsome circles to
justdo ahasty jobofamending the state law tomake
itcomply with federal law.

That 3 not the direction Alaska should go,
though.

First, we need to recognize that the court 3 rul—

ing does not mean every Alaskan will qualify as a
subsistence user. We M be hearing scare talk in the
next few weeks, aimed at convincing us the ruling
will result in the elimination of out-of-state hunting
orcommercial fishingor sport fishing. None is likely
to be the case, and certainly needn The iflegislators
take appropriate action in reviewing the existing
state subsistence law.

In fact, the ruling setsup two tiers of subsistence
users. In the firsttier isany Alaskan with a history of
“Ctustomary and traditional use””of a resource for
subsistence purposes. Obviously, not every Alaskan
will qualify. The second tier of subsistence users
may be granted a priorityonly when restrictions on
sport and commerical users will not be adequate to
protect the resource. In that case, the court found,
local residency could be used as a factor inaccording
a subsistence priority.

The firststep for the state Legislature then, isto
define “tustomary and traditional use.””’No defini—
tion of that phrase is found in current state law and
it3 badly needed. The goal should be to set criteria
based upon need rather than upon residency, for it3
clear to most Alaskans that in granting hunting and
fishing priorities based upon need, we can best pro—
tect the subsistence way of life.

L

The court ruling gives Alaskans a good oppor—
tunity tostraighten out a thorny problem. Though an
effort to repeal the state 3 subsistence law failed in
1982, we shouldn T ignore the fact that 80,000 Alas—
kanswanted torepeal it That 3a significantnumber
of disgruntled voters who would like to see an end to
discrimination based upon residency.

The federal government has indicated awilling—
ness towork with Alaska as we seek to resolve the
problem. Two points® should be made ab”ut that:
First, Alaska should structure itsown state laws to
be in accord with our state Constitution, a ConstitUr
tionapproved by the federal government at the time
of statehood. And, we should take advantage of this
opportunity to let Congress and federal agencies
knowwhat sortofproblems they fecausinguswitha
law that requires us to discriminate against people}
based upon where they live.

We should set to work to write the best stated
subsistence law we can, including the criteria we
know makes the most sense for Alaska. A hastyf
amendment aimed at incorporating federal la-8
guage intostate law isnot the best course. We Ve got]
a chance to write a good law based on ratlonalj
criteria. Let 3 not waste it
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By DAN JOLING and Port Graham are on tjBe other
NEsMirer

side of inlet, 10 miles soutftwest of-

JUNEAL- ihe SeffieldAdmin- Seldovia. .
strationmay beworkingonabillto ~ The court ruled that all*ubsist-
narrow the definition of subsist—ence users—rural and iij-han—
ence user, limiting itto rural resi—musthave their fish or garng needs
dents and matching an interpreta—taken care of before the weds of
tionsetby theBoard of Fisheriesin sport and commercial fislarmen.
recent years. It said the Legislature did n|t limit

That interpretation by the Fish the definition of subsistencefpser to
Board was struck down Feb. 22 by rural residents when grknting
the Alaska Supreme Court, which them preference over spoil and
ruled that the board strayed from commercial fishermen.
the Legislature's intent of the 1978~ The court ruled that use
subsistence law when it decided subsistence fishermen may
that subsistence users must be ru- mited by their proximity to t
ral residents. source, but only if there'

Since thecourt rulingimvolved in—enough to go around afterspo
terpretation of a law, not the Con—com mercial fishing is elimin
stitution, itcould be changed with~ “ That's one of the real probi

e of anew law thissession.  that we face in the thing,”

he issle isexpected tobe highly Steve Behnke, director of the
controversia ” sistencc Division of the state

The Supreme Court ruling con- partmentof Fish and Game
cerned the board's decision to limit ~ He said he suspected thats

isubsistence salmon fishing in the sort of narrowing of the defini]
jUpper Cook Inlet to residents of of subsistence user will be ¢
inearby communities Tyonek, En- dered by the department and
glish Bay and Port Graham, com- governor. .

munities which have no road ac- A second concern is that the
cess and are not tied to urban eco- terpretation leaves the state in cj
monies. Tyonek is on the northwest flict with the federal Ala
shore of Cook Inlet, 43 miles south- National Interest Lands Conser
west of AnchorANAApAAGA

o1

Contnuedirompece 1)
tion Act of 1980, which allows th|
state to manage fish and game oi]
federal land ifrural Alaskans hav€
a subsistence priority.

In the Interior, the ruling upset
the regulation established by the;
board for regulating Copper River
fisheries, which includes dipnet-
ting for salmon at Chitina, a favo-
rite pasttime for FairbanksandDe-
Ita residents.

The Fish Board last year, using
the same criterea applied to Upper
Cook Inlet, said only residents in
the Copper River Valley, North-
way, Tanacross, Dot Lake, Tetlin
and Tok would be classified as sub-

They relegated dipnettersin De-
Ita, Fairbanks and Anchorage to
[status as “personaluse fishermen"
\and approved lower limits and re-
mduced fishing times.
® The courtruling may prompt the
governortointroduce a lav/to nar-
row the definition of subsistence
user.
i|“That's certainly one of the op-
flims that the governor is going to
jve to look at," Behnke said. “I
link there'salotofpeople who feel
at system was working reason-
ly well.”

lsistence USers.

limnmimnBtmm n iMiiiMufcj

i Kooert raiconSoott reached the

South Pole in1912.
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IN THE SENATE BY V.FISCHER
SENATE BILL NO." 5

IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing a residents™ priority for the
taking of big game animals.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that

(1) in recent years the number of nonresidents mil ... niiJirt
*1I'jujffH) hunting big game in the state has significantly increased, and this
trend is expected to continue;

(2) nonresidents hunt big game in the
state primarily for sport and recreation, and for trophy value, while
residents hunt big game in the state primarily to obtain meat for personal
and family use; and m

A3) the conservation, use, and development of the state's big
game populations in the best interests of the state and the nation require
the establishment of a limit on the taking of big game by nonresidents ««ad.

so that state residents have an opportunity to obtain
big game meat for personal and family use.

* Sec. 2. AS 16.05.256 is amended to read:
Sec. 16.05.256. NONRESIDENT AMD NPKRLJ1IDENT— ftfctfitf PERMITS
Whenever it is necessary to restrict the taking of big game so that
the opportunity for Alaska residents to take big game can be reason-
ably satisfied in accordance with sustained yield principles, the
Board of Game shall [MAY], through a permit system, limit the taking
of big game by nonresidents md nnwftaident—aliano to accomplish that

purpose.
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Introduced: 1/18/83
Referred: Resources and
Judiciary

IN THE SENATE BY V_FISCHER
SENATE BILL NO. 39
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act authorizing the Board of Fisheries to estab-
lish a personal use fishery."
BE IT E,"aCT\ D BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251 is amended by adding a new subsection to
read:

(c) The Board of Fisheries shall adopt regulations in accordance
with the Administrative Procedure Act (AS 44.62) permitting personal
use fishing unless the board determines, in accordance with the Admin-
istrative Procedure Act, that adoption of such regulations will jeop-
ardize or interfere with the maintenance of fish stocks on a sus-
tained-yield basis. Whenever it is necessary to restrict the taking
of fish to assure the maintenance of fish stocks on a sustained-yield
basis, or to assure the continuation of the personal use fishing of
such resources, personal use fishing shall be the second priority use

after subsistence use.
* Sec. 2. AS 16.05.940 is amended by adding a new paragraph to read:
(30) "personal use fishing” means the taking, fishing for,
or possession of fish, shellfish, or other fishery vresources for
personal use and not for sale, barter, or trade, with gill net, seine,
fish wheel, long line, or other means defined by the Board of Fisher-

1es.
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SUBSISTENCE MORATORIUM

March 19, 1985

The Alaska Outdoor Council acknowledges that there is a
potential -for creating severe hardships if the Madison
subsistence ruling is implemented immediately and to the
letter of the law. To-date, however, only partial
solutions have been offered - especially by the
Governor®"s office. The Supreme Court ruling clearly
enunciated several problems with the existing State law.
In order to properly address these problems, provide
adequate public input, and establish a permanent solution
to the growing social conflicts created by the law,
reasonable time and public exposure must be devoted by the
legislature to restructuring the law.

IfT it is determined by the legislature that a temporary
solution 1is needed to keep established industries and
citizens of Alaska from being completely and unnecessari ly
disenfranchised during the legislative review process, we
would support a temporary moratorium designed to freeze
subsistence regulations that existed prior to the Madison
case .

that the following points must be addressed in
in effect:

Ule propose

any statute enacted to place a moratorium
1. The freeze must last only one year with a self

destruc t clause.

2. Declare subsistence regulations in existence

prior to Madison case as only existing valid

subsistence uses in Alaska.

3. Declare personal use fisheries established by the

Fisheries Bo \rd prior to Madison Case as legal for
one year.
4. Declare that during one year freeze, only
subsistence uses identified prior to Madison case
have any legal standing. In other words, there 1is a
freeze on the creation of any additional subsistence
uses during 1interim. This will guarantee that no
established sport hunting or fishing uses nor
commercial uses will be eliminated until the
subsistence law is adequately reviewed and
restructured.

The Outdoor Council 1is willing to help sponsor a special

meeting to seek concurrence from the commercial and sport

interests for a moratorium statute.

Affiliated with National Rifle Association
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TO: ALL LEGISLATORS

FROM: SAM E ..MCDOWELL
+ CONCERNED ALASKAN
336 E. 23RD AVE
ANCHORAGE, AK* 99503

I'M CONVINCED ALASKA STATE-+COURTS AND U .S. SUPREME
COURT WILL RULECRE: OUR PENDING CASE 53AN 83-1593
CIV. MCDOWELL-AND BONDURANT VS STATE OF ALASKA) THAT IS
CLEARLY UNCONSTITUTIONAL TO GIVE A PRIORITY ALLOCATION
OF COMMON PROPERTY FISH AND WILDLIFE RESOURCES BASED ON
GEOGRAPHIC LOCATION OF RESIDENCE.
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Subsistence measure unveiled

By kirk McAllister

The Juneau Empire
Inthewakeofarecentstatesupreme
court ruling that expanded subsist-
enceusetoallstate residents, Gov.Bill
Sheffield today unveiled legislation
that attempts to balance the needs of
Subsistence, commercial and sport

fishermen around the state.

Basically, the billwould putinto sta-
tute the regulations the Alaska Board
of Fisheries has been using toallocate
fish between user groups. The bill
limits subsistence use to rural resi-
dentsonly butestablishesa “ personal
use” category forotherresidents who
aren'tcommercialorsportfishermen.

“ForAlaskanswholiveinbothrural
and urban areas, the Supreme Court
decision. holdsthepotentialofcreat-
ing havoc,” Sheffield said. “We can
restore balance to our vital fish and
gameIawsbyconformin?ourstatutes
to the practice we've followed for at
least the last three years.”

In a Feb. 22 decision in the Madison
v. Alaska Department of Fish and
Gamecase,the AlaskaSupreme Court

£ ztripife. 3/tn]

ruled the board had interpreted Fish
and Game regulations too broadly by
limiting subsistence torural users.

This meant that subsistence rights
wereexpandedtoall Alaskaresidents.
Under the Alaska National Interest
Lands Conservation Act, subsistence
use must he satisfied hefore the needs
ofcommercialorsportinterests.

With the increased numbers of fish
that could now be caught by the ex-
panded class of subsistence users,
commercial and sport fishing in-
terests are threatened.

Inone ofthe mostwidely-discussed
examples — the CopperRiversalmon
fisheryinPrince William Sound— sub-
sistence uSfers were allowed 200-500
fish depending on the size ofthe house-
hold while(fersonal use fishermen
were allowed 30 fish perhousehold.

Underthe new ruling, however, the
number of subsistence fishermen
would be increased nearly 10 times,
Since subsistence users?etfirstprior-
ity on the fish, there would hevery few
left over for commercial and sport
fishermen in the area, which would
have a drastic effect on the local eco-

nomy.
Sh)éffield said itwasimportant that
thelLegislatureactpromptlyonthebill
since possible management conflicts
couldariseassoonasMay.Despite the
fact that this legislative session is
nearly halfover, the governor said he
wasoptimimi‘jtic aboutchancesofthe
bill's passage.

="M
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T0: ALL LEGISLATORS

FROM: JAMES CREWDSON
7727 LUMBIS
ANCHORAGE, AK. 99502
PHONE 344-2071 HM

RE: SUBSISTENCE ISSUE

AS A COMMERCIAL FISHERMAN ON THE COPPER RIVER FLATS, |
AM CONCERNED THAT THOSE OF US WHO EARN OQUR LIVING BY
FISHING ARE TREATED FAIRLY IN THE SUBSISTENCE ISSUE NOW
BEFORE THE STATE. WE COUNT ON THIS FISHERY FOR OUR
ECONOMIC SUBSISTENCE AND DON'T  WANT TO SEE  THIS
JEOPARDIZED.
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TO: SENATORS: BENNETT, COGHILL, FAHRENKAMP, STURGULEWSKI,
ELIASON, ZHAROFF, I1ALFORD, V* FISCHER

REPRESENTATIVES: DAVIS, FRANK, M. W. MILLER, KOPONEN,
RINGSTAD, HERRMANN, SHULTZ, WALLIS, T7UND, THOMPSON, CATO,
PEARCE, JENKINS

FROM: SAMMIE L. LACHAPELLE, P.O. BOX 75272, FAIRBANKS 99707
PHONE: HOME 488-1590/ WORK 353-6515
RE: [I"SB231/1)B238 GOVERNOR SHEFFIELD'S SUBSISTENCE BILLS

MEDIA COVERAGE INDICATES BILL WOULD ALLOW BOARD OF FISHERIES TO
PRIORITIZE PERSONAL USE AND SPORTS FISHING LOWER THAN COMMERCIAL.
THIS IS A VIOLATION OF STATE CONSTITUTION AS THE FISH AND GAME
BELONG TO THE PEOPLE, NOT CAMPAIGN CQNTRIBUTERS. THE PRIORITY
SHOULD BE SUBSISTENCE, PERSONAL USE AND SPORTS AND COMMERCIAL
USE.
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TO: ALL LEGISLATORS

FROM: WILLIAM L 'LE
F'*0* BOX 589
WASH LA, GK. 99687
PHONE 376-6514 HM 279-6661 EXT 512 WK

%

RE: SUBSISTENCE FISHING <

| FEEL THAT THE LEGISLATURE WOULD +£ DOING A -DISSERVICE
TO ALL ALASKANS IF YOuU DO NOT GET INVOLVED WITH THE

SUBSISTENCE ISSUE* I FEEL THE LAW SHOULD READ "RURAL
UBSISTENCE USE WITH ALASKA STATE BOARD OF FISHERIES

INDICATING WHAT RURAL [S*" PILLEASE SEND RESPONSE BY A
LETTER SOON* HURRY!
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T0: ALL LEGISLATORS

FROM: SAM E* MCDOWELL
CONCERNED ALASKAN
336 E* 23RD AVENUE
ANCHORAGE, AK* 99503

"M OF THE OPINION GOVERNOR SHEFFIELD AND  LARGEST
PERCENTAGE OF ALASKA LEGISLATORS ARE UNAWARE OF THE
PAST DEVIOUS MANIPULATION OF ALASKA'S SUBSISTENCE- LAWS
BY SPECIAL INTEREST ATTORNEYS AND ATTORNEY GENERAL
TURNED LOBBIST*'

[ WILL BE IN JUNEAU MARCH 25 AND 26 AND JILL WELCOME
THE OPPORTUNITY TO PROVE ABOVE STATEMENTS*
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TO: ALL LEGISLATORS

FROM: SAM E* MCDOWELL
336 E* 23RD AVE
ANCHORAGE, AK* 99503

PLEASE BE ADVISED AND CONVEY MESSAGE TO GOVERNOR
SHEFFIELD THAT WE ARE SICK AND TIRED OF HIS ANTI-URBAN,
PRO-BUSH MANIPULATIONS OF URBAN ALASKANS CONSTITUTIONAL
HUNTING AND FISHING RIGHTS.

UNTIL GOVERNOR SHEFFIELD AND LEGISLATURE STARTS
SUPPORTING CONSTITUTIONAL RIGHTS FOR ALL ALASKANS WE
SHALL OPPOSE ALL AMENDMENTS TO ANCSA.

HAVE A GOOD DAY*
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