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, , ' ' " d o m ic i ls "  m e a n s  th e  lo c a t io n  o f  a  p e r s o n 's  p r im a ry  re s id e n c e ; e v id e n c e  o f 

d om ic ile  m a y  In c lu d e , b u t Is  n o t lim ited  to , th e  fo llow in g :

(A ) s ta te m en ts  m a d e  to  ob ta in  a  lic e n s e  to  d r iv e , h u n t , f ish , o r  e n g a g e  in 
an  ac tiv ity  re g u la te d  b y  a  g o v e rn m e n t en tity ;

(B )  a ffid av it o f  th e  p e r s o n , o r  o f  o th e r  p e r s o n s  w h o  m ay  k n ow  o f  that p e r ­
s o n 's  d om ic ile ;

(C )  p la c e  o f  v o te r  re g is tra t io n ;

(D ) lo c a t io n  o f  r e s id e n c e s  o w n e d , re n te d , o r  le a s e d ;

(E ) lo c a t io n  o f  s to ra g e  o f  h o u s e h o ld  g o o d s ;

( F )  lo c a t io n  o f  b u s in e s s  o w n e d  o r  o p e ra te d :
■;. ’ •

(G ) r e s id e n c e  o f  s p o u s e  a n d  m in e r c h i ld re n  o r  d e p e n d e n ts ;
   ■ .; ■■: :•■• ' ■ ■■■
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in v i o l a -In a p r o s e c u t i o n  for the t a k i n g  o f , g a m e  ii

f{'3Ly <• —
t i o n  o f  a s t a t u t e  or r e g u l a t i o n ,  it is n o t  a d e f e n s e  to the 

c h a r g e  th a c  the t a k i n g  w a s  d o n e  f o r  s u b s i s t e n c e  u s e s  o r  in the 

b e l i e f  th a t  the t a k i n g  w a s  f o r  s u b s i s t e n c e  u s e s  u n l e s s  the 

d e f e n d a n t  e s t a b l i s h e s  that the d o f o n d a n t  e x h a u s t e d  a l l  a d m i n i s -
y  9 **-^ • f '  f f s fa r i*s

t r a t i v e  r e m e d i e s  t h r o u g h  t h e ^ B o a r d  of G a m e . i n  a n  e f f o r t  to a s s u r e

.  _  , A«kc Lec—\ e.l'Lio*,
c o n t i n u a t i o n  of  the d e x e n d a n t ' s  s u b s i s t e n c e  u s e s  of  g a m e  r e­

sources.
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IN T H E  js~NATf} B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S C - S  ^s e n a t e ) b i l l  n o .

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  . .
J&h i 4ewi-e.

A  BILL. f
-At ‘M

ndVlhirntirierl;F o r  an A c t  entitled: " A n  A c t  r e l a t i n g  tocfishjingj a n  dV [hunting}; a n d  p r o v i d­

ing f o r  an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 1 6 . 0 5 . 2 5 1 ( a ) ( 6 )  is a m e n d e d  to read:

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  f i s h , p e r s o n a l

use fish, s u b s i s t e n c e  fish, or p r e d a t o r s  or o t h e r  c a t e g o r i e s  e s s e n t i a l
| W « * l * 4 . s k * * * £ $  K * I » ' i 4 * r "  W A -A - y  L e .  £ u k t > *  m v u J t *  a .j

for r e g u l a t o r y  p u r p o s e s  ;/HvCs ow[* on-unl co.fu xBse.
IZe-ScruAfi&S. I_________________ ____

* Sec. 2. A S  16.. 05.251 (a)/(7) is a m e n d e d  to read:

(7) p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p r o v i n g  w a t e r s h e d s  

[WATERSHED] a n d  h a b i t a t s  [ HABITAT I M P R O V E M E N T ], a n d  f or the m a n a g e­

ment, c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, dispo s a l ,  p r o p a g a t i o n ^  a n d  s t o c k­

ing of f i s h ; ^

* Sec. 3. As 16.05.251(a) is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(12) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas, 

i n c l u d i n g  p e r s o n a l  u s e  areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -  

r e l e a s e  areas, and c h i l d r e n ' s  f i s h i n g  areas, a n d  d e s i g n a t i n g  stocks in 

those^arej^$ f o r ^gh i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

(13) r e g u l a t i n g  commer c i a l ,  spc t, s u b s i s t e n c e ,  a n d  p e r s o n a l  

u s e  f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a­

tion of fisheries.

* Sec. 4. AS  1 6 . 0 5 . 2 5 5 ( a ) ( 7 )  is a m e n d e d  to read:

(7) p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p r o v i n g  w a t e r s h e d s

[WATERSHED] a n d  h a b i t a t s  [H A B I T A T  I M P R O V E M E N T ] , a n d  for the m a n a g e­

ment, conser v a t i o n ,  p r o t e c t i o n ,  use, dispo s a l ,  p r o p a g a t i o n ^  and

-1-
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* Sec. 5. A S  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:
pr +*4hj£«..
(10) r e g u l a t i n g  s p o r t  h u n t s  a n d  s u b s i s t e n c e  h u n t s  as n e e d e d

for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  of ga m e  and n o n g a m e  

s p e c i e s .

* Sec. 6. AS  16.05 is a m e n d e d  b y  a d d i n g  n e w  sec t i o n s  to read:

Sec. 16.05.258. S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N V T I S H  A N D  GAME,

(a) T h e  B o a r d  o f  F i s h e r i e s  a n d  the B o a r d  of  G a m e  shall

(1) i d e n t i f y  the f i s h  st o c k s  a n d  game p o p u l a t i o n s ,  or

p o r t i o n s  o f  st o c k s  a n d  p o p u l a t i o n s ,  that a r e  i m p o r t a n t  to the s u b s i s­

tence e c o n o m y  a n d  c u l t u r e  of the a r e a  in w h i c h  they are located; and

(2) e s t i m a t e  the a m o u n t  of f i s h  and g a m e  n e e d e d  f r o m  each

s tock or p o p u l a t i o n  i d e n t i f i e d  u n d e r  (1) of this s u b s e c t i o n  to p r o v i d e  

a r e a s o n a b l e  o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  uses of those

stocks and p o p u l a t i o n s .

(b) C o n s i s t e n t  w i t h  s u s t a i n e d  yield, s o u n d  m a n a g e m e n t ,  a n d  the 

m a i n t e n a n c e  of h e a l t h y  fi s h  stocks a n d  g a m e  p o p u l a t i o n s ,  the boards 

shall d e t e r m i n e

(1) w h e t h e r  t h ere e x i s t s  a h a r v e s t a b l e  surplus of the

stocks a n d  p o p u l a t i o n s  i d e n t i f i e d  u n d e r  (a)(1) of  this section; and

(2) h o w  m u c h  of the s u r p l u s  is n e e d e d  to p r o v i d e  a r e a s o n­

able  o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  u s e s  of those stocks and 

p o p u l a t i o n s .

(c) The b o a r d s  s h all a d o p t  s u b s i s t e n c e  f i s h i n g  and s u b s i s t e n c e

h u n t i n g  r e g u l a t i o n s  f o r  e a c h  s t o c k  a n d  p o p u l a t i o n V f a r  w M c h  a h a r v e s t -

•- - j: **
ab l e  s u r p l u s  is d e t e r m i n e d  to e x i s t . W i d e r V t R i s’ sectionJ> If a surplus

rA 1 I £
is n o t  s u f f i c i e n t  to a c c o m m o d a t ^ f c o n s u m p t i v e  u s e s  of the surplus, but

is s u f f i c i e n t  to a c c o m m o d a t e  s u b s i s t e n c e  us e s  of the surplus, then 

s u b s i s t e n c e  u s e s  s h a l l  be a c c o r d e d  a p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e

-2-
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uses, a n d  the r e g u l a t i o n s  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  to

#
s a t i s f y  s u b s i s t e n c e  u s e s  o f  the surplus, a n d  m a y  p r o v i d e  o p p o r t u n i t i e s  

to s a t i s f y  o t h e r  c o n s u m p t i v e  u s e s  of  the surplus. If it is n e c e s s a r y

to r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g  in o r d e r  to

a s s u r e  s o u n d  m a n a g e m e n t  or p r o t e c t  f u t u r e  s u b s i s t e n c e  f i s h i n g  or 

s u b s i s t e n c e  hu n t i n g ,  t h e n  the p r e f e r e n c e  s h a l l  b e  liaiited, and the 

b o a r d s  s h all d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  users, b y  a p p l y i n g  the 

f o l l o w i n g  criteria:

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  the f i s h  s t o c k  or 

g a m e  p o p u l a t i o n  as the m a i n s t a y  of liveli h o o d ;

(2) local r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  res o u r c e s .

(d) The b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this s e c­

tion  that a u t h o r i z e  t a k i n g  for n o n s u b s i s t e n c e  u s e s  a s t o c k  or p o p u l a­

tion i d e n t i f i e d  u n d e r  (a)(1) of this section.

 ^  (e) |~A b o a r d  m a y  p r o v i d e  that a f i s h  s t o c k  or g a m e  p o p u l a t i o n  not

i d e n t i f i e d  u n d e r  (a)(1) of this s e c t i o n  m a y  n o t  be t a k e n  u n d e r  subsis-

-,ff)
tence r e g u l a t i o n s ,  b u t  m a y  b e  t a k e n  u n d e r  o t h e r  r e g u l a t i o n s .  The 

B o a r d  of F i s h e r i e s  m a y  s h i f t  s u b s i s t e n c e  u s e  of  a f i s h  s t o c k  to a 

s u i t a b l e  p r i o r  or c o n t e m p o r a n e o u s  s t o c k  o f  the same or a d i f f e r e n t  

spec i e s  that is r e a d i l y  a v a i l a b l e .  T h e  B o a r d  of G a m e  m a y  s h i f t  s u b­

si s t e n c e  u s e  of a g a m e  p o p u l a t i o n  tr a n o t h e r  p o p u l a t i o n  if a s u i t a b l e  

a l t e r n a t i v e  p o p u l a t i o n  o f  the same or  a d i f f e r e n t  s p e c i e s  is j e a d i l y  

a v a i l a b l e ^

|(f)J The s u b s i s t e n c e  p r e f e r e n c e  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r­

tu n i t y  for s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  hun t i n g .  The p r e f e r e n c e  

m a y  vary, m a y  be g r a d u a t e d ,  a n d  m a y  b e  b a l a n c e d  a g a i n s t  the d e g r e e  of 

e c o n o m i c  and t r a d i t i o n a l  d e p e n d e n c e  o n  the r e s o u r c e  in quest i o n .  If 

d e p e n d e n c e  on  the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  shall

9
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p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  uses, i n­

cl u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  use w h e n  a r e s o u r c e  s h o r t a g e  

occurs. If d e p e n d e n c e  on the r e s o u r c e  in q u e s t i o n  is low, the p r e f e r­

ence m a y  p r o v i d e  a l e s s e r  o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  

uses a n d  n e e d  not be p o t e n t i a l l y  exc l u s i v e .  As the d e g r e e  of d e p e n­

dence varies, the d e g r e e  of the p r e f e r e n c e  m a y  v a r y  a c c o r d i n g l y .

( W} |(g)j T a k i n g s  a u t h o r i z e d  u n d e r  this s e c t i o n  are s u b j e c t  to r e a s o n­

able r e g u l a t i o n  o J  seasons, c a t c h  or b a g  limits, a n d  m e t h o d s  and 

m e a n s .

(i) [(h>l The i m p l e m e n t a t i o n  of a s u b s i s t e n c e  p r e f e r e n c e  u n d e r  this 

s e c t i o n  does not a f f e c t  the e l i g i b i l i t y  of a c t i v e  d u t y  m i l i t a r y  

per s o n n e l ,  w h i l e  s t a t i o n e d  in the s tate for m o r e  t h a n  30 days, to 

fish, hunt, or trap on m i l i t a r y  i n s t a l l a t i o n s  a n d  f a c i l i t i e s  in the 

state u n d e r  10 U . S .C . .2671 . .. j . -Jl jJ f) n

( j j N  The [commissioner o f  fi s h  a n d  game) s h all a d o p t  r e g u l a t i o n s  

d e f i n i n g  (^'maintenance of h e a l t h y  p o p u l a t i o n s  of f i s h  a n d  game, 'JJ " s o u n d  

m a n a g e m e n t  p r i n c i p l e s ," [and} " s u s t a i n e d  y i e l d , 11 ewJ stntjJ*.i.

Sec. 16.05.259. . ^ T h e  B o a r d  of F i s h e r i e s

an d  the B o a r d  of Game, a c t i n g  j o i n t l y ,  •eh a^i  e s t a b l i s h  b y  r e g u l a t i o n

an a p p e a l  p r o c e d u r e  for p e r s o n s  a g g r i e v e d rtb y  t h e , a d o p t i o n  or r e p e a l  of 

a f i s h i n g  or h u n t i n g  r e g u l a t i o n /(,] A n  a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  

a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  b r i n g i n g  a legal a c t i o n  c h a l l e n g i n g  the 

a d o p t i o n  or r e p e a l  of the regulation.

* Sec. 7. AS 16.05.330 is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) The B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  a d o p t  

r e g u l a t i o n s  p r o v i d i n g  f o r  the i s s u a n c e  a n d  e x p i r a t i o n  of  s u b s i s t e n c e  

p e r m i t s  for areas, v i l l a g e s ,  comm u n i t i e s ,  groups, or i n d i v i d u a l s  as 

n e e d e d  for a u t h o r i z i n g ,  r e g u l a t i n g  and m o n i t o r i n g  the s u b s i s t e n c e  

h a r v e s t  of f i s h  a n d  game. The b o a r d s  shall a d o p t  t h e s e  r e g u l a t i o n s
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w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  in the h a r v e s t  of 

a f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  b y  n o n s u b s i s t e n c e  usersj^ — w h e n  

sp ecia-1— s e a sons j b a g  Tim its or o t h e r  p r o v i s i o n s  are n e c e s s a r y ,  to

j p r e v f d e —a —r e a s o n a b l e —u p p o r t u r r f t y —f o r — s u b s i 's ' t e u c e — t a k i n g s  :------- A —p -erm -i-fe-

p T o g r a m  n e e d  n o t  be e s t a b l i s h e d  m  a n y  p a r t i c u l a r  a r e a  ot the s tate or

f o r — any p a r t i c u l a r  tish s t o c k  or g a m e  p o p u l a t i o n  u n l e s s  Circumstarrces' 

waiiauir^

(d) W i t h  the a s s i s t a n c e  of the d e p a r t m e n t ,  the b o a r d s  shall 

p r o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  of the f o l l o w i n g  i n f o r m a t i o n  to users 

of a group, c o m munity, vi l l a g e ,  or a r e a  s u b s i s t e n c e  permit:

(1) the terms o f  the permit;

(2) the fish stocks a n d  ga m e  p o p u l a t i o n s  a u t h o r i z e d  to be 

t a k e n  u n d e r  the permit;

(3) the s u b s i s t e n c e  use areas c o v e r e d  b y  the permit.

(e) T h e  B o a r d  o f  F i s h e r i e s  and the B o a r d  of  G a m e  m a y  u s e  v i l l a g e  

an d  r e g i o n a l  c o r p o r a t i o n s  f o r m e d  u n d e r  43 U.S.C. 1601 - 1628 (Alaska 

N a t i v e  Cl a i m s  S e t t l e m e n t  Act) and c o m munity, p o s tal, media, o r  o t h e r  

s e r v i c e s  a p p r o p r i a t e  for p r o v i d i n g  n o t i c e  u n d e r  (d) of  this section.

(f) T h e  c o m m i s s i o n e r  s h all a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

grams that m a y  b e  e s t a b l i s h e d .  The c o m m i s s i o n e r  m a y  a p p o i n t  state 

e m p l o y e e s  or o t h e r  p e r s o n s  to take a p p l i c a t i o n s  a n d  i ssue p e r m i t s  and 

tags. A p e r s o n  a p p o i n t e d  b y  the c o m m i s s i o n e r  m a y  a d m i n i s t e r  oaths for 

p e r m i t  and tag a p p l i c a t i o n s .  The c o m m i s s i o n e r  or the a p p r o p r i a t e  

b o a r d  m a y  r e q u i r e  a r e p o r t  f r o m  p e r s o n s  u s i n g  a p e r m i t  c o n c e r n i n g  the 

time, manner, and p l a c e  of tak i n g  f i s h  and game, the k i n d s  and q u a n t i­

ty taken, a n d  o t h e r  i n f o r m a t i o n  h e l p f u l  in a d m i n i s t e r i n g  the fi s h  and 

g a m e  r e s o u r c e s  of the state. E x c e p t  for s t a t e  e m p l o y e e s ,  a p e r s o n  

a p p o i n t e d  b y  the c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n  is e n t i t l e d  to 

c o m p e n s a t i o n  of $50 p e r  y e a r  or $1 for e a c h  p e r m i t  or tag issued,

-5-
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w h i c h e v e r  is greater.

* Sec. 8. AS 1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the n o n w a s t e f u l  ta k i n g  of, 

f i s h i n g  for, or p o s s e s s i o n  of fish, shellfish, or o t h e r  f i s h e r i e s

r e s o u r c e s  bv  a r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the state for

s u b s i s t e n c e  u s e s  w i t h  g i l l  net, seine, f i s h  wheel, long line, or o t h e r  

m e a n s  d e f i n e d  b y  the B o a r d  of Fis h e r i e s ;

* Sec. 9. AS 16.05. 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n w a s t e f u l ,  n o n c o m m e r­

cial, c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  [IN ALASKA] of wild, r e n e w a b l e

r e s o u r c e s  b y  a r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the s t ate for

d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as food, shelter, fuel, c l o t h­

ing, tools, o r  t r a n s p o r t a t i o n ,  for the m a k i n g  a n d  s e l l i n g  of h a n d i­

craft a r t i c l e s  out of  nonedib'le b y - p r o d u c t s  of fish and w i l d l i f e  

r e s o u r c e s  t a k e n  for p e r s o n a l  or f a m i l y  c o n s u m p t i o n ,  a n d  for the c u s­

tom a r y  trade, b a r ter, or s h a r i n g  for p e r s o n a l  or f a m i l y  cons u m p t i o n ;  

in [FOR T H E  P U R P O S E S  OF] this p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] p e r s o n s  

r e l a t e d  b y  blood, m a r r i a g e ,  or adopt i o n ,  a n d  a [ANY] p e r s o n  l i v i n g  in 

[WITHIN] the h o u s e h o l d  on a p e r m a n e n t  basis;

* Sec. 10. AS 16.05 . 9 4 0  is a m e n d e d  b y  add ?.ng n e w  p a r a g r a p h s  to read:

(28) " f i s h  st o c k "  m e a n s  a species, s ubspecies, g e o g r a p h i c

g r o u p i n g  or o t h e r  c a t e g o r y  of f i s h  m a n a g e a b l e  as a unit^|frhad-f-|--a t "any 

time- d u r ing~~any s e a s o n  ot the year, m a y ~ be  f o u n d  itr~waLei- s u b j e c t  t o

sfcâ e- juj.isTlicL.ran7 ]

(29) " g ame p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  o f  a 
, .  _ me. IV.«v« , » . < . I t  M  *i UrtWjV 1 — i
single species or subgroup whose members in whole or in parbj[us-e-,— or 

may —be— found— a±— ctrry— time— or— dtrrirn-ff— ^ay^spa-gnri nf the . year— in— cm-, 

Land-}— s tir - , or waLer subj'HCL" Lu sLaLe jurisdiction]]]

(30) " n o n w a s t e f u l "  m e a n s  m a k i n g  r e a s o n a b l e  u s e  o f

-6-
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h a r v e s t e d  f i s h  or ga m e  a n i m a l  or m o r t  of its parts;

(31) "r u r a l  a r e a y  m e a n s  a c o m m u n i t y  o r  a r e a  of the s tate in
  I1 h * 1 r—

w h i c h  t h e T t a k i n g Y o f  f i s h  or game [for p e r s o n a l  or f a m i l y  c o n s u m p t i o n J i s  

a s i g n i f i c a n t  c h a r a c t e r i s t i c  of the e c o n o m y  of the c o m m u n i t y  or area;

. (32) "sub s i s t e n c e  h u n t i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of;

\fgame [an i n a irsj b y  a r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the s t a t e  for 

s u b s i s t e n c e  uses b y  m e a n s  d e f i n e d  b y  the B o a r d  of  Game.

* Sec. 11. AS 1 6 . 05.251(b), 1 6 . 05.255(b), a n d  1 6 . 0 5 . 2 5 7  are repealed.

* Sec. 12. This A c t  takes e f f e c t  J u n e  1, 1986.
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I N  T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T

S T A T E  O F  A L A S K A ,

P l a i n t i f f ,

v .

D O N A L D  S K U S E ,

D e f e n d a n t ,

)
)
)
)
)
)  N o .  3 K N  8 5 - 1 1 1 1  C R  
)

M O T I O N  F O R  R E C O N S I D E R A T I O N  

P u r s u a n t  t o  A l a s k a  C r i m i n a l  R u l e  5 0 ( b ) ,  C i v i l  • . i 

7 7 ( m )  a n d  A p p e l l a t e  R u l e  5 0 6 ,  t h e  s t a t e  r e q u e s t s  t h a t  t h e  

r e c o n s i d e r  a c t i o n  g r a n t i n g  d e f e n d a n t ' s  m o t i o n  f o r  p r e - j u d g m e n t  

a c q u i t t a l .  U n d e r  A p p e l l a t e  R u l e  5 0 6 ( a ) ( 1 )  a n d  ( 2 )  t h e  c o u r t  h a s  

o v e r l o o k e d  a  s t a t u t e  d i r e c t l y  c o n t r o l l i n g  t h e  o u t c o m e ,  a n d  h a s  

m i s c o n c e i v e d  a  p r o p o s i t i o n  o f  l a w .

F i r s t ,  t h e  c o u r t  f o u n d  t h a t  t h e  s t a t e  h a d  s p e c i f i c a l l y  

e x c l u d e d  t a k i n g  w i t h  h o o k  a n d  l i n e ,  e v e n  f o r  p e r s o n a l  u s e ,  f r o m  

t h e  p u r v i e w  o f  " s u b s i s t e n c e  f i s h i n g , "  a n d  t h a t  s i n c e  t h e  d e f e n ­

d a n t  w a s  f i s h i n g  f o r  p e r s o n a l  c o n s u m p t i o n ,  u n d e r  M a d i s o n  v .  

A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e , 6 9 6  P . 2 d  1 6 8  ( A l a s k a  1 9 8 5 ) ,  

h e  w a s  s u b s i s t e n c e  f i s h i n g .  F i n d i n g s  a n d  c o n c l u s i o n s ,  p a g e s  2  

a n d  5 .  T h i s  c o n c l u s i o n  o v e r l o o k s  t h e  s i g n i f i c a n c e  o f  A S  1 6 . 0 5 -  

. 9 4 0 ( 2 1 ) ,  t h e  d e f i n i t i o n  o f  " s p o r t  f i s h i n g . "

B e f o r e  1 9 7 8 ,  " s u b s i s t e n c e  f i s h i n g "  w a s  d e f i n e d  a s  

f i s h i n g  f o r  p e r s o n a l  u s e  " w i t h  g i l l  n e t ,  s e i n e ,  f i s h  w h e e l ,  l o n g  

l i n e ,  o r  o t h e r  m e a n s  d e f i n e d  b y  t h e  b o a r d . "  S e c .  4 ,  c h .  1 3 1 ,  

S L A  1 9 6 0 .  " S p o r t  f i s h i n g , "  w a s  a l s o  d e f i n e d  a s  f i s h i n g  f o r  

p e r s o n a l  u s e ,  b u t  w i t h  h o o k  a n d  l i n e ,  " o r  b y  o t h e r  m e a n s  d e f i n e d  

b y  t h e  b o a r d . "  S e c .  1 ,  c h .  1 3 1 ,  S L A  1 9 6 0 .

I n  1 9 7 8 ,  t h e  l e g i s l a t u r e  a m e n d e d  t h e  d e f i n i t i o n  o f  

" s u b s i s t e n c e  f i s h i n g "  t o  m e a n  f i s h i n g  f o r  " s u b s i s t e n c e  u s e s "  

w i t h  t h e  s a m e  m e a n s  s p e c i f i e d ,  i n  t h e  p r e v i o u s  d e f i n i t i o n .  

A S  1 6 . 0 5 . 9 4 0 ( 2 2 ) .  A t  t h e  s a m e  t i m e ,  t h e  l e g i s l a t u r e  i n  A S  1 6 -  

. 0 5 . 2 5 1 ( b )  r e m o v e d  f r o m  t h e  B o a r d  o f  F i s h e r i e s  t h e  d i s c r e t i o n  i t
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h a d  p r e v i o u s l y  h e l d  w i t h  r e g a r d  t o  s u b s i s t e n c e  f i s h i n g ,  a n d  

m a n d a t e d  t h a t  t h e  b o a r d  a l l o w  t h e  t a k i n g  o f  f i s h  f o r  s u b s i s t e n c e  

u s e s  u n l e s s  t h e  r e s o u r c e  w o u l d  b e  j e o p a r d i z e d .  T h e  l e g i s l a t u r e  

i n  c h a t  s a m e  s u b s e c t i o n  g a v e  s u b s i s t e n c e  u s e s  a  p r i o r i t y  o v e r  

o t h e r  u s e s .

T h e  l e g i s l a t u r e  d i d  n o t  a l t e r  t h e  d e f i n i t i o n  o f  " s p o r t  

f i s h i n g "  i n  A S  1 6 . 0 5 . 9 4 0 ( 2 1 ) .  T h e  s t a t u t o r y  c h a n g e s  r e l a t e d  t o  

s u b s i s t e n c e  f i s h i n g ,  a  d i s t i n c t  c a t e g o r y  o f  f i s h i n g  f r o m  s p o r t  

f i s h i n g .  T h e  l e g i s l a t u r e  k n e w  t h a t  s p o r t  f i s h i n g  w a s  e n g a g e d  i n  

b y  A l a s k a  r e s i d e n t s  a s  w e l l  a s  n o n - r e s i d e n t s ,  a s  e v i d e n c e d  b y  

t h e  d i f f e r e n t  l i c e n s e  f e e s  e s t a b l i s h e d  f o r  r e s i d e n t  s p o r t  

f i s h i n g  a n d  n o n - r e s i d e n t  s p o r t  f i s h i n g  l i c e n s e s .  A S  1 6 . 0 5 -  

. 3 4 0 ( a ) ( 1 ) ( 7 )  a n d  ( 8 ) .  T h e  l e g i s l a t u r e  k n e w  t h a t  t h e  d e f i n i t i o n  

o f  " s p o r t  f i s h i n g "  w a s  f i s h i n g  " f o r  p e r s o n a l  u s e . "  Y e t  t h e  

l e g i s l a t u r e  d i d  n o t  i n  1 9 7 8  g i v e  s p o r t  f i s h i n g  t h e  s t a t u s  o f  

s u b s i s t e n c e  f i s h i n g ,  w i t h  a  m a n d a t o r y  a l l o c a t i o n  a n d  p r i o r i t y .

" S u b s i s t e n c e  f i s h i n g "  i s  d e f i n e d  i n  t e r m s  o f  s p e c i f i c  

g e a r  t y p e s ,  n o t  i n c l u d i n g  h o o k  a n d  l i n e .  I t  i s  t r u e  t h a t  t h e  

l i s t  o f  g e a r  i s  f o l l o w e d  b y  t h e  w o r d s  " o r  o t h e r  m e a n s  a s  d e f i n e d  

b y  t h e  b o a r d . "  H o w e v e r ,  " W h e r e  g e n e r a l  w o r d s  f o l l o w  s p e c i f i c  

w o r d s  i n  a  s t a t u t o r y  e n u m e r a t i o n ,  t h e  g e n e r a l  w o r d s  a r e  t o  

e m b r a c e  o n l y  o b j e c t s  s i m i l a r  i n  n a t u r e  t o  t h o s e  o b j e c t s  e n u m e r ­

a t e d  b y  t h e  p r e c e d i n g  s p e c i f i c  w o r d s . "  2 A  M .  S i n g e r ,  S u t h e r l a n d  

S t a t u t o r y  C o n s t r u c t i o n  s e c t i o n  4 7 . 1 7  ( 4 t h  e d i t i o n  1 9 8 4 ) .  S i n c e  

1 9 6 0 ,  " s p o r t  f i s h i n g "  h a s  b e e n  d e f i n e d  a s  f i s h i n g  w i t h  h o o k  a n d  

l i n e ,  a n d  s u b s i s t e n c e  f i s h i n g  h a s  b e e n  d e f i n e d  a s  f i s h i n g  w i t h  

n e t s ,  f i s h  w h e e l s ,  a n d  l o n g  l i n e s  —  m u c h  m o r e  e f f i c i e n t  g e a r  

t h a n  h o o k  a n d  l i n e .  W h i l e  t h e  s t a t e  a g r e e s  t h a t  t h e  p r i n c i p l e s  

o f  M a d i s o n  a n d  E l u s k a  v .  S t a t e , 6 9 8  P . 2 d  1 4 7  ( A l a s k a  a p p .  1 9 8 5 )  

a p p l y  t o  s u b s i s t e n c e  f i s h i n g ,  b y  t h e  c l e a r  t e r m s  o f  t h e  s t a t u t e  

f i s h i n g  w i t h  h o o k  a n d  l i n e  i s  s p o r t  f i s h i n g ,  w h i c h  i s  n o t  a  

c a t e g o r y  o f  f i s h i n g  g i v e n  s p e c i a l  t r e a t m e n t  b y  t h e  l e g i s l a t u r e  

i n  A S  1 6 . 0 5 . 2 5 1 ( b ) .

S e c o n d ,  t h e  c o u r t  i n  t h i s  c a s e  r u l e d  t h a t  t h e  b o a r d

- 2 -
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m o r e ,  a n d  t e n  o r  l e s s  t h a n  l b  m c n e s .  o  * A G  
u n d e r  a n  E l u s k a  a n a l y s i s ,  t h e  r e g u l a t i o n s  c 
a b l e  o p p o r t u n i t y  f o r  h a r v e s t ,  a n d  d o  n o t  " s  
f i s h i n g  w i t h  h o o k  a n d  l i n e  f o r  p e r s o n a l  u s e .
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w a s  i n c o r r e c t  i n  a u t h o r i z i n g  s u b s i s t e n c e  f i s h i n g  a f t e r  M a d i s o n  

a n d  E l u s k a  o n l y  i n  p l a c e s  w h e r e  t h a t  a c t i v i t y  h a d  o c c u r r e d  i n  

t h e  p a s t .  A c  p a g e  4  o f  t h e  f i n d i n g s  a n d  c o n c l u s i o n s ,  i n  f o o t ­

n o t e  3 ,  t h e  c o u r t  s t a t e s  t h a t  M a d i s o n  h e l d  t h a t  t h e  b o a r d  c o u l d  

n o t  l i n k  s u b s i s t e n c e  f i s h i n g  t o  h i s t o r i c a l  p a t t e r n s  u n l e s s  t n e r e  

w a s  a  r e s o u r c e  s h o r t a g e .  T h i s  m i s c o n c e i v e s  t h e  c o u r t ' s  

a n a l y s i s .  A c t u a l l y ,  M a d i s o n  d i s c u s s e d  t h e  d e f i n i t i o n  o f  " s u b s i s ­

t e n c e  u s e s "  i n  A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  a s  " t h e  c u s t o m a r y  a n d  t r a d i t i o n ­

a l  u s e s "  o f  f i s h  a n d  g a m e  f o r  c e r t a i n  p u r p o s e s .  M a d i s o n  h e l d  a t  

p a g e  1 7 6  t h a t ,  " T h e  w o r d s  c u s t o m a r y  a n d  t r a d i t i o n a l  s e r v e  a s  a  

g u i d e l i n e  t o  r e c o g n i z e  h i s t o r i c a l  s u b s i s t e n c e  u s e  b y  i n d i v i d ­

u a l s ,  b o t h  n a t i v e  a n d  n o n - n a t i v e  A l a s k a n s . "  ( E m p h a s i s  a d d e d . )

M a d i s o n  d o e s  n o t  h o l d  t h a t  a l l  f i s h i n g  f o r  p e r s o n a l  

c o n s u m p t i o n  i s  s u b s i s t e n c e  f i s h i n g ;  t h e  c o u r t  r e c o g n i z e d  t h a t  

t h e  m o d i f i e r s  " c u s t o m a r y  a n d  t r a d i t i o n a l "  d i d  m e a n  h i s t o r i c .  I n  

t h i s  i n s t a n c e ,  s i n c e  1 9 6 0 ,  w h e n  t h e  d e f i n i t i o n  o f  " s u b s i s t e n c e  

f i s h i n g "  w a s  f i r s t  e n a c t e d  i n t o  s t a t e  s t a t u t e ,  s u c h  f i s h i n g  h a s  

n o t  o c c u r r e d  i n  t h e  M o o s e  R i v e r ,  a n d  t h e r e f o r e ,  t h e  b o a r d  w a s  

n o t  u n d e r  a n y  o b l i g a t i o n  u n d e r  t h e  p r i n c i p l e s  o f  M a d i s o n  t o  a u ­

t h o r i z e  i t  t h e r e .  * /

T h e  s t a t e  a s k s  t h e  c o u r t  t o  r e c o n s i d e r  a n d  r e v e r s e  i t s  

a c t i o n  g r a n t i n g  t h e  d e f e n d a n t ' s  m o t i o n  f o r  p r e - j u d g m e n t  

a c q u i t t a l .

D A T E D :

S h a n n o n  T u r n e r
A s s i s t a n t  D i s t r i c t  A t t o r n e y
K e n a i

* /  O n  t h e  o t h e r  h a n d ,  s p o r t  f i s h i n g  f o r  r e d  s a l m o n  i n  t h e  M o o s e  
T l i v e r  i s  o p e n  y e a r  r o u n d ,  e x c e p t  f o r  t h e  p e r i o d  b e t w e e n  A p r i l  1 5  
a n d  J u n e  1 4 ,  w h i c h  c l o s u r e  i s  d e s i g n e d  t o  p r o t e c t  s p a w n i n g  r a i n ­
b o w  t r o u t .  5  A A C  5 6 . 0 1 0  a n d  5  A A C  5 6 . 0 5 0 ( 1 1 ) .  T h e  d a i l y  b a g  
l i m i t  f o r  r e d  s a l m o n  i n  t h e  M o o s e  R i v e r  i s  t h r e e  o f  1 6  i n c h e s  o r  

t e n  o f  l e s s  t h a n  1 6  i n c h e s .  5  i  A C  5 6 . 0 2 0 .  T h u s ,  e v e n
d o  p r o v i d e  a  r e a s o n -  

i m p a i r "



D O N A L D  S K U S E

D e f e n d a n t
---- 0,r

C a s e  No. 3KNS 8 5 - 1 1 1 1  CR v i m s  D i a t v i c t  A t t o t i H f c

F IND INGS OF FACT AND 
CONCLUSIONS OF LAM

1, The d e f e n d a n t ,  D o n a l d  Skuse, is c h a r g e d  w i t h  t h r e e

c o u n t s  of f i s h i n g  v i o l a t i o n s :  C o u n t  I - u n l a w f u l l y  t a k i n g  fishf

c o u n t  II - u n l a w f u l l y  p o s s e s s i n g  fish; C o u n t  III - e n g a g i n g

in s p o r t  f i s h i n g  w i t h o u t  a s p o r t  f i s h i n g  l i c e n s e  in p o s s e s s i o n .
/

2. The d e f e n d a n t ,  by  a f f i d a v i t  a n d  t e s t i m o n y ,  claims 

a s u b s i s t e n c e  def e n s e .

3. T w o  d a y s  of m o t i o n s  w e r e  h e a r d  r e g a r d i n g  the 

d e f e n d a n t ' s  m o t i o n  f o r  p r e t r i a l  j u d g m e n t  of a c q u i t t a l .  A s  a 

r e s u l t  of t h o s e  h e a r i n g s ,  t h i B  c o u r t  f i n d s  the f o l l o w i n g  

u n c o n t e s t e d  facts:

a t r i b u t a r y  of the . K e n a i  River. He w a s  s n a g g i n g  r e d  salmon. 

He. c a u g h t  and k e p t  s i x  red salmon.

(B) w h e n  a p p r o a c h e d  by the u n d e r c o v e r  F i s h  and G a m e  

o f f i c e r ,  he a d v i s e d  the o f f i c e r ,  w h o m  h e  b e l i e v e d  to be a 

f i s h e r m a n ,  t h a t  h e  w a s  s n a g g i n g  for " s u b s i s t e n c e "  and th a t  he 

i n t e n d e d  to use the £ i f or his p e r s o n a l  c o n s u m p t i o n .

(C) The d e f e n d a n t  w a s  w e l l  a w a r e  of, and in fact had 

s t u d i e d  a n d  t h o u g h t  h e  u n d e r s t o o d ,  t h e  d e c i s i o n s  of S t a t e  vs. 

E l u s k a , 698 P . 2d 175 (1985) a n d  M a d i s o n  vs. A l a s k a  D e p a r t m e n t  

of F i s h  a n d  G a m e , 696 P . 2d 168 (1985).

(D) The d e f e n d a n t  h a s  b e e n  a r e s i d e n t  of A l a s k a  a n d

has r e s i d e d  on the M o o s e  R i v e r  for a p p r o x i m a t e l y  15 years. He

h a s  r o u t i n e l y  and r e g u l a r l y  s n a g g e d  red s a l m o n  and u s e d  the 

f i s h  f o r  p e r s o n a l  c o n s u m p t i o n  d u r i n g  t h a t  p e r i o d  of time.

(A) The d e f e n d a n t  w a s  f i s h i n g  in t h e  M o o s e  River,



it o c c u r r e d  t o o

(M) In s u m m a r y ,  t h e  s t a t e  e s t a b l i s h e d  a " s u b s i s t e n c e  

in a reas w h e r e  f i s h i n g  f o r  p e r s o n a l  use w i t h  non - s p o r t .f i s h e r y

■ v» <■»

(E) At s o m e  p o i n t  a f t e r  the d e f e n d a n t’s a r r i v a l  in 

A l a s k a  and p r i o r  to 1973, s n a g g i n g  in f r e s h w a t e r  w a s  f i r s t  m a d e  

i l l e g a l .  It a p p e a r s  t h a t  o n e  of the m a j o r  r e a s o n s  t h a t  s n a g g i n g

w a s  m a d e  i l l e g a l  is t h a t  it w a s  c o n s i d e r e d  to be an u n e t h i c a l

f o r m  of s p o r t  f ishing,

(F) The d e f e n d a n t  c o n t i n u e d  to a n a g  f i s h  e v e r y  year
i ,

e v e n  a f t e r  it was m a d e  i l l e g a l .

(G) A c c o r d i n g  to t h e  t e s t i m o n y  t h a t  W a s  p r e s e n t e d ,  

in t h e  e a r l y  1950s, w h e n  t h e  K a n a i  a n d  M o o s e  R i v e r  a r e a  p o p u l a t i o n  

w a s  small, f i s h i n g  for d i r e c t  p e r s o n a l  and f a m i l y  c o n s u m p t i o n  

w a s  w i d e s p r e a d .  T h e  m e t h o d s  of t a k i n g  t h e s e  f i s h  i n c l u d e d  bo t h  

g i l l  n e t t i n g  and s n a g g i n g .

(H) S u b s e q u e n t  to  t h e  M a d i s o n  a n d  E l u s k a  d e c i s i o n s ,  

the S t a t e  a t t e m p t e d  to i n s t i t u t e  s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  

w h i c h  w o u l d  c o m p l y  w i t h  the h o l d i n g s  in M a d i s o n  and E l u s k a .

(I) D u r i n g  the p r o c e s s  of f o r m u l a t i n g  the r e g u l a t i o n s ,  

t h e  S t a t e  d e t e r m i n e d  t h a t  t h e  " s u b s i s t e n c e  f i s h e r i e s "  e x i s t i n g  

f r o m  1960 to the p r e s e n t  s h o u l d  b e  r e e s t a b l i s h e d .

(a) T h i s  d e c i s i o n  l e d  to the o p e n i n g  of " s u b s i s t e n c e

f i s h e r i e s "  as n o t e d  in p l a i n t i f f 1s E x h i b i t  #1, a m a p  w h i c h  d e t a i l s  

the t y p e  of f i shery, t h e  d a t e  it w a s  o p e n e d  and its location.

(K) No " s u b s i s t e n c e  f i s h e r y "  w a s  e s t a b l i s h e d  on the

Ke.nai R i v e r  b e c a u s e  the S t a t e  d e t e r m i n e d  t h a t  s u b s i s t e n c e  f i s h i n g  

b y  " t r a d i t i o n a l  s u b s i s t e n c e  m e a n s " h a d  not o c c u r r e d  in the K e n a i  

f r o m  I960 t o  the p r e s e n t .  In m a k i n g  this d e t e r m i n a t i o n ,  the 

S t a t e  d e f i n e d  " t r a d i t i o n a l  s u b s i s t e n c e  m e a n s "  in su c h  a w a y

as t o  sp o v  ' ally e x c l u d e  t a k i n g  w i t h  h o o k  and line, e v e n  for

p e r s o n a l  use,

(L) P r i o r  t o  M a d i s o n  a n d  E l u s k a , and p u r s u a n t  to 

5 A A C  77.545, a " p e r s o n a l  u s e "  d i p  n e t  f i s h e r y  w a s  e s t a b l i s h e d  

o n  t h e  K e nai R i v e r  a f t e r  the e s c a p e m e n t  go a l  of 5 0 0 , 0 0 0  a o c k e y e  

s a l m o n  had b e e n  re a c h e d .  T h i s  " p e r s o n a l  use" f i s h e r y  was o n l y  

o p e n  i n  1982 and 1983, A l t h o u g h  the e s c a p e m e n t  g o a l  w a s  r e a c h e d  

in 1



'‘‘Pri o r  to 1978, s u b s i s t e n c e  h a d  b e e n  d e f i n e d  as f i s h i n g
for p e r s o n a l  use and not for s a l e  o r  b a r t e r .

T he f a c t s  in this c a s e  do not r e q u i r e  t h e  c o u r t  to r e a c h
M a d i s o n 1s "two t i e r  l evel of a n a l y s i s . "  T h e r e  was n o  s h o w i n g
at e i t h e r  of t h e  e v i d e n t i a r y  h e a r i n g s  t h a t  if s t a t u t o r y  p r i o r i t y  
was g i v e n  t o  a l l  s u b s i s t e n c e  us e r s ,  t h e r e  w o u l d  be too f e w  fish 
for a l l  s u b s i s t e n c e  users. T h e r e f o r e ,  t h e r e  is no n e e d  to d e a l
w i t h  the a n a l y s i s  of " p r e f e r r e d  s u b s i s t e n c e  u s e r s . "

gear (i.e. n o n - h o o k  a n d  line) h u d  h i s t o r i c a l l y  o c c u r r e d .  The 

s t ate e s t a b l i s h e d  a " p e r s o n a l  us e "  f i s h e r y  in a r e a s  w h e r e  t h e r e  

w a s  n o  s i g n i f i c a n t  e v i d e n c e  of an h i s t o r i c a l l y  e s t a b l i s h e d

n o n - h o o k  and l i n e  f i s h e r y  b u t  w h e r e  an a b u n d a n c e  of f i s h  w e r e

a v a i l a b l e  a f t e r  s p ort and c o m m e r c i a l  takes,

(N) N o  s u b s i s t e n c e  f i s h i n g  w a s  a l l o w e d  on the K e n a i

or its t r i b u t a r i e s  in 1985.

(0) S p o r t  f i s h i n g  a n d  c o m m e r c i a l l y  g u i d e d  f i s h i n g

wa s  a l l o w e d  o n  t h e  K e n a i  and its t r i b u t a r i e s  in 1985.

The c o u r t  is c o n c e r n e d  a b o u t  the a p p l i c a t i o n  of E l u s k a  

and M a d i s o n  to the f o r e g o i n g  facts. M a d i s o n  w a s  d e c i d e d  b e f o r e  

E l u s k a  and i n v o l v e s  a c l a i m  by K e n a i  P e n i n s u l a  f i s h i n g  f a m i l i e s  

for e l i g i b i l i t y  for subsist'/ :e f i s h i n g  in the C o o k  I n l e t  R e g i o n  

in an a r e a  just s o u t h  of t i a r e a  t h a t  is t h e  s u b j e c t  of th i s  

l i tigation. In M a d i s o n  t h e  f i s h i n g  f a m i l i e s  d e m o n s t r a t e d  th a t  

t h e y  had f i s h e d  for s e v e r a l  y e a r s  w i t h  set n e t s  for s a l m o n  for 

p e r s o n a l  a n d  f a m i l y  use. The c a s e  d e t a i l s  the h i s t o r y  of 

s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  p r i o r  to  1 9 78* and s u m m a r i z e s  

the 1978 s u b s i s t e n c e  law (See Ch 151 SLA 1978) in w h i c h
s

s u b s i s t e n c e  f i s h i n g  w a s  r e d e f i n e d  as f i s h i n g  for " s u b s i s t e n c e  

u s e s . "  " S u b s i s t e n c e  u s es" a r e  d e f i n e d ,  in part, as f i s h i n g  

f or d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n .  W i t h o u t  d e t a i l i n g  

the 1978 s u b s i s t e n c e  law w h i c h  w a s  c a r e f u l l y  a n a l y z e d  in M a d i s o n , 

it s u f f i c e s  to say * t h a t  o n e  s u b s e c t i o n  of t h a t  law (AS 

1 6 . 0 5 . 2 5 1 ( b ) )  m a n d a t e s  t h a t  s u b s i s t e n c e  s h a l l  h a v e  p r i o r i t y  

o v e r  s port and c o m m e r c i a l  f i s h i n g  and t h a t  to  the e x t e n t  t h a t  

any f i s h i n g  m u s t  be r e s t r i c t e d  to m a i n t a i n  the resource, 

s u b s i s t e n c e  f i s h i n g  w i l l  be t h e  l a s t  to be r e s t r i c t e d .  M a d i s o n  

m a k e s  c lear th a t  the e s t a b l 1s h m e n t  of s u b s i s t e n c e  f i s h i n g  as 

a p r i o r i t y  is n o t  d i s c r e t i o n a r y  a n d  t h a t  s u b s i s t e n c e  u s e  can

o n l y  be r e s t r i c t e d  if t h e  s u s t a i n e d  y i e l d  p r i n c i p l e  of m a n a g e m e n t

• 2 ib  i n  d a n g e r .



In M a d i s o n , the c o u r t  a l s o  s t a t e d  t h a t  s u b s i s t e n c e  

f i s h i n g  d i d  n o t  m e a n  " f i s h i n g  b y  i n d i v i d u a l s  r e s i d i n g  in t h o s e  

r u r a l  c o m m u n i t i e s  t h a t  h i s t o r i c a l l y  d e p e n d e d  u p o n  s u b s i s t e n c e  

h u n t i n g  a n d  f i s h i n g . " 3 In e f f e c t ,  M a d i s o n  d e c l a r e s  all A l a s k a n s  

f i s h i n g  for p e r s o n a l  c o n s u m p t i o n  to be s u b s i s t e n c e  fishers.

S u b s e q u e n t  to  t h e  S u p r e m e  C o u r t  d e c i s i o n  in M a d i s o n , 

t h e  A l a s k a  C o u r t  of A p p e a l s  f a c e d  a " s u b s i s t e n c e  use" i s s u e  

in S t a t e  v. E l u s k a , 698 P . 2d 174 (1985). E l u s k a  i n v o l v e d  a

h u n t i n g  v i o l a t i o n  in w h i c h  t h e  d e f e n d a n t  t o o k  a d e e r  o u t  of 

s e a s o n  in a c l o s e d  g a m e  unit. In E l u s k a  t h e  S t a t e  c l a i m e d  t h a t

t h e  d e f e n d a n t  m u s t  sh o w  t h a t  a s i x  m o n t h  s e a s o n  a n d  s e v e n  d e e r

l i m i t  w a s  i n s u f f i c  e n t  to m e e t  his s u b s i s t e n c e  us e s  b e f o r e  he 

c o u l d  p r e v a i l  on a m o t i o n  t o  d i s m i s s  p u r s u a n t  to a s u b s i s t e n c e  

d e f e n s e .

T he S t a t e  a r g u e s  in t h i s  case, as it a r g u e d  in E l u s k a , 

t h a t  e i t h e r  t h e  d e f e n d a n t  w a s  a b l e  to s a t i s f y  his s u b s i s t e n c e *  

i.e. p e r s o n a l  use, n e e d s  p u r s u a n t  t o  the r e g u l a t i o n s  e s t a b l i s h e d  

on t h e  Kenai R i v e r  a n d  its t r i b u t a r i e s ,  or t h a t  s u f f i c i e n t  

s u b s i s t e n c e  f i s h i n g  w a s  a u t h o r i z e d  in t h e  a r e a  s u c h  t h a t  the 

S t a t e  d i d  n o t  ne e d  t o ’a u t h o r i z e  s u b s i s t e n c e  f i s h i n g  in the K e n a i

R i v e r  system. T h a t  a r g u m e n t  w a s  r e j e c t e d  in E l u s k a .

3
T h e  State, in a t t e m p t i n g  t o  c o m p l y  w : t h  M a d i s o n  and E l u s k a  

b y  r e i n s t i t u t i n g  " s u b s i s t e n c e  f i s h e r i e s  t h a t  e x i s t e d  f r o m  1960 
on" (see f i n d i n g  of ’facts, L-Q) m i s c o n s t r u e d  A S  1 6 . 0 5 . 2 5 1 ( b )  
in t h e  same w a y  t h e  M a d i s o n  c o u r t  f o u n d  the s t a t u t e  to h a v e  
b e e n  m i s c o n s t r u e d .  In M a d i s o n , the c o u r t  he l d  t h a t  h i s t o r i c a l  
p a t t e r n s  of s u b s i s t e n c e  c o u l d  be c o n s i d e r e d  on.-1 y w h e n  t h e r e  
w e r e  n o t  e n o u g h  f i s h  f o r  a l l  s u b s i s t e n c e  u s e r s " and it w a s  
n e c e s s a r y  to d i s c r i m i n a t e  a m o n g s t  v a r i o u s  g r o u p s  of s u b s i s t e n c e  
u s e r s .  It a p p e a r s  t h a t  the S t a t e  h a s  a g a i n  a p p l i e d  " s e c o n d  
t i e r "  c r i t e r i a  to e s t a b l i s h  a d e f i n i t i o n  f o r  s u b s i s t e n c e .  As 
s t a t e d  in M a d i s o n , a l l  s u b s i s t e n c e  u s e r s  h a v e  p r i o r i t y  o v e r  
c o m m e r c i a l  a n d  s p o r t  uses. f u r t h e r  r e g u l a t i o n s  w h i c h  r e l a t e  
s u b s i s t e n c e  u s e  to a h i s t o r i c a l  p a t t e r n  of f i s h i n g  b y  a 
p a r t i c u l a r i z e d  g r o u p  c a n  o n l y  o p e r a t e  to l i m i t  all s u b s i s t e n c e  
u s e r s  w h e n  it is n e c e s s a r y  t o  a s s u r e  s u s t a i n e d  y i e l d  of the 
r e s o u r c e .

T h e  S t a t e ' s  a t t e m p t  to l a b e l  t h e  la s t  p r i o r i t y  s u b s i s t e n c e  
f i s h e r y  a u t h o r i z e d  for t h e  K e n a i  R i v e r  as a " p e r s o n a l  use" f i s h e r y  
t h e r e b y  e x e m p t i n g  it f r o m  a p r i o r i t y  s t a t u s  v i o l a t e s  the h o l d i n g  
in M a d i s o n . S i nce t h e r e  has b e e n  no e v i d e n c e  of a t h r e a t  to 
t h e  s u s t a i n e d  y i e l d  to t h e  r e s o u r c e ,  t h o s e  f i s h i n g  for d i r e c t  
p e r s o n a l  use in t h e  K e n a i  do n o t  h a v e  to d e m o n s t r a t e  a n  h i s t o r i c a l  
p a t t e r n  of f i s h i n g  b y  a p a r t i c u l a r i z e d  g r o u p  in a d e s i g n a t e d  
a r e a  in o r d e r  to h a v e  t h e  S t a t e  e s t a b l i s h  a s u b s i s t e n c e  f i s h e r y  
in t h e  Kenai.



FROM

Th e  C o u r t  of A p p e a l s  f o u n d  t h a t  E l u B k a  w a s  e n t i t l e d

to r e l y  o n  a s u b s i s t e n c e  d e f e n s e  w h e r e  t h e  S t a t e  had f a i l e d

to e n a c t  s p e c i f i c  r e g u l a t i o n s  g o v e r n i n g  s u b s i s t e n c e  h u n t i n g ,

or in t h i s  case, fis h i n g .  The c o u r t  h e l d  that;

W h e n  t h e  t r i a l  c o u r t  c o n c l u d e s ,  a s  a m a t t e r  
of law, t h a t  h u n t i n g  o c c u r s  ' in a n  a r e a  in 
w h i c h  the S t a t e  h a s  n o t  a d o p t e d  r e g u l a t i o n s
p u r s u a n t  to A S  1 6 . 0 5 . 2 5 5  (b..),, p r o v i d i n g  for 
s u b s i s t e n c e  • u s e 6  a n d  r e c o g n i z i n g  the 
s u b s i s t e n c e  p r i o r i t y ,  c o n d u c t ' W h i c h  T/ouid •• — — - 
o t h e r w i s e  be a v i o l a t i o n  of a r e g u l a t i o n  
a d o p t e d  p u r s u a n t  to AS 1 6 . 0 5 . 2 5 5 ( a )
r e s t r i c t i n g  h u n t i n g  is j u s t i f i e d  as a .....
s u b s i s t e n c e  u s e  if t h e  p e r s o n  w h o s e  c o n d u c t  
is a l l e g e d  to  h a v e  c o n s t i t u t e d  h u n t i n g  in 
v i o l a t i o n  of t h e  r e g u l a t i o n  b e l i e v e d  he 
o r  s h e  w a s  t a k i n g  g a m e  for s u b s i s t e n c e  uses 
(See A S  1 6 . 0 5 . 9 4 0 ( 2 3 ) )  a n d  w a s  n o t  a w a r e
of a n d  d i d  n o t  c o n s c i o u s l y  d i s r e g a r d  a 
s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  r i s k  th a t  
hiB or h e r  t a k i n g  w a s  n o t  a s u b s i s t e n c e
us e  of t h e  ga m e  ta k e n .  .

U n d e r  Eluska, the d e f e n d a n t  must, e i t h e r  b y  a f f i d a v i t  

or t e s t i m o n y ,  e s t a b l i s h  t h a t  he b e l i e v e d  in go o d  f a i t h  th a t

his h u n t i n g  or f i s h i n g  c o n s t i t u t e d  a s u b s i s t e n c e  u s e  of t h e  

r e s o u r c e .  The S t a t e  m u s t  s h o w  t h a t  it has c o m p l i e d  w i t h  A S

1 6 . 0 5 . 2 5 5 ( b )  o r  AS 1 6 . 0 5 . 2 5 1 ( b )  b y  p r o v i d i n g  a p r i o r i t y  s c h e m e
t

for s u b s i s t e n c e .  If the S t a t e  h a s  p r o v i d e d  a p r i o r i t y  p l a n  

for s u b s i s t e n c e  f i s h i n g  in t h i s  case, a n d  if its r e g u l a t i o n s  

i n v o l v e  m e r e l y  time, p l a c e  or  m a n n e r  but d o  n o t  s i g n i f i c a n t l y

i m p a i r  t h e  s u b s i s t e n c e  f i s h i n g  right, t h e n  t h e  S t a t e  p r e v a i l s .

In the ca s e  b e f o r e  t h e  court, t h e r e  is n o  q u e s t i o n
J

t h a t  t h e  d e f e n d a n t  h a s  e s t a b l i s h e d  a g o o d - f a i t h  c l a i m  t h a t  his 

t a k i n g  of f i s h  in the M o o s e  River, a t r i b u t a r y  of t h e  K e n a i  

Ri v e r ,  w a s  for p e r s o n a l  c o n s u m p t i o n  and t h e r e f o r e ,  u n d e r  M a d i s o n , 

fo r  a s u b s i s t e n c e  use. T h e r e  is n o  q u e s t i o n  t h a t  t h e  S t a t e  

has n o t  p r o v i d e d  for p r i o r i t y  s u b s i s t e n c e  f i s h i n g  in t h e  K e n a i  

R i v e r  or its t r i b u t a r i e s ,  e x c e p t  in c i r c u m s t a n c e s  w h i c h  are 

c l e a r l y  v i o l a t i v e  of the d i c t a t e s  of A S  1 6 . 0 5 . 2 5 1 ( b ) . 4 T h e r e f o r e

'‘A c c o r d i n g  to t h e  t e s t i m o n y  a d d u c e d  at  t h e  h e a r i n g ,  w h e n  
th e  e s c a p e m e n t  r e a c h e s  o v e r  50 0 * 0 0 0 ,  the S t a t e  w i l l  set u p  a 
" p e r s o n a l  use" f i s h e r y  at t h e  mou-f h of the K e n a i  w h i c h  a l l o w s  
f o r  f i s h i n g  for p e r s o n a l  c o n s u m p t i v e  u s e  w i t h  a d i p  net. The.t 
f i s h e r y  has o n l y  b e e n  o p e n e d  t w o  o u t  of t h e  last five y e a r s  
and is a "last p r i o r i t y "  as o p p o s e d  to f i r s t  p r i o r i t y  f i s h e r y  
in t h a t  it is o n l y  a v a i l a b l e  a f t e r  a l l  o t h e r  n e e d s  h a v e  b e e n  
met,



t h i s  c o u r t  f i n d *  as a m a t t e r  of law t h a t  t h e  d e f e n d a n t  w a s  f i s h i n g

for s u b s i s t e n c e  u s e  in an a r e a  in w h i c h  t h e  S t a t e  has n o t  a d o p t e d
j

r e g u l a t i o n s  w h i c h  c o m p l y  w i t h  A S  1 6 . 0 5 . 2 5 1 ( b ) .

T h e  o n l y  q u e s t i o n  t h a t  r e m a i n s  for this c o u r t  is w h e t h e r  

or n o t  t h e  S t a t e  , h a v i n g  p r o v i d e d  for a p e r s o n a l  use (i.e.

s u b s i s t e n c e  u s e  u n d e r  M a d i s o n )  f i s h e r y  on t h e  Kenai, and h a v i n g
' —  T-“

g i v e n  t h a t  f i s h e r y  l e a s t  p r i o r i t y ,  can c l a i m  t h a t  a d i p  n e t  

f i s h e r y  a v a i l a b l e  to  the d e f e n d a n t  at the m o u t h  of the K a s i l o f  

R i v e r ,  a p p r o x i m a t e l y  35 m i l e s  f r o m  the d e f e n d a n t ' s  home, s a t i s f i e s

K
t h e  E l u s ka r e q u i r e m e n t  t h a t  t h e  S t a t e  m a k e  " a d e q u a t e  p r o v i s i o n s

for s u b s i s t e n c e  (fishing)". T h i s  court, in r e a d i n g  M a d i s o n

a n d  E l u s k a  t o g e t h e r ,  f i n d s  t h a t  t h e  a n s w e r  to t h a t  q u e s t i o n

m u s t  be  in t h e  n e g a t i v e .  T h e  M a d i s o n  c o u r t  s t a t e s  t h a t  AS

1 6 . 0 5 . 2 5 1 ( b )  r e q u i r e s  thatt

If t h e r e  is a n e e d  to  r e s t r i c t  the t a k i n g  
of f i s h  o r  g a m e  in o r d e r  to a v o i d  d a m a g i n g  
the f i s h  s t o c k s  or g a m e  p o p u l a t i o n s ,  . ,
it is t h e  i n t e n t  of t h e  c o m m i t t e e  t h a t  sp o r t B  
o r  c o m m e r c i a l  u s e  be  r e s t r i c t e d  b e f o r e
s u b s i s t e n c e  use. , . . .

T h u s  it a p p e a r s  to t h i s  c o u r t  t h a t  M a d i s o n  r e q u i r e s

t h a t  t h e  S t a t e  p e r m i t  s u b s i s t e n c e  u s e  f i r s t  if it a l l o w a  sports 

or c o m m e r c i a l  use.

T h i s  c o u r t  c e r t a i n l y  can t a k e  j u d i c i a l  n o t i c e  of the 

fa c t  t h a t  t h e  K e n a i  R i v e r  is one of t h e  m o s t  h e a v i l y  u t i l i z e d  

a n d  p o p u l a r  s p o r t f i s h i n g  r i v e r s  in S o u t h c e n t r a l  A l a s k a .  It 

is a h e a v i l y  r e g u l a t e d  ri v e r ,  d u e  in p a r t  to its p o p u l a r i t y ,

The q u e s t i o n  the c o u r t  d o e s  n o t  a n s w e r  t o d a y  is: If the S tate

h a d  p r o v i d e d  for p r i o r i t y  p e r s o n a l  use or s u b s i s t e n c e  f i s h i n g  

e l s e w h e r e  in t h e  r e g i o n ,  c o u l d  it r e s e r v e  the K e n a i  R i v e r  as

an e x c l u s i v e  s p o r t B  f i s h e r y ?

^ T h e  S t a t e  p r o v i d e d  a t  t h e  h e a r i n g ,  p l a i n t i f f ' s  E x h i b i t  
1, w h i c h  i n d i c a t e d  t h e  a r e a s  o p e n  for s u b s i s t e n c e  fis h i n g .  The 
c o u r t  f i n d s  t h a t  t h e  o n l y  a d e q u a t e  s u b s i s t e n c e  f i s h e r y  a v a i l a b l e  
to t h e  d e f e n d a n t  w o u l d  h a v e  b e e n  t h e  d i p  n e t  f i s h e r y  at K a B i l o f .  
The o t h e r  s u b s i s t e n c e  f i s h e r i e s  w e r e  c l o s e d  at t h e  t i m e  the 
d e f e n d a n t  w a s  f i s h i n g  o r  r e q u i r e d  a s u b s t a n t i a l  f i n a n c i a l  
i n v e s t m e n t  in a m o t o r i z e d  s k i f f  a n d  n e t  w h i c h  c l e a r l y  w o u l d  
b e  u n e c o n o m i c ,  g i v e n  th i s  d e f e n d a n t ' s  s u b s i s t e n c e  c l a i m  to on l y  
40 t o  50 red s a l m o n  p e r  y e a r
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I t  is a l e o  c l e a r  t o  t h i s  c o u r t  that, u n d e r  M a ui son

a n d  Eluafca, the S t a t e  w a y  r e g u l a t e  time, p l a c e  a n d  a u m n t r  of

s u b s i s t e n c e  f i s h i n g .  I n  t h i s  case., if it h a d  p r o v i d e d  a

p r i o r i t y  s u b s i s t e n c e  f i s h e r y  a t  a l l  in the K e p * * ~ ^ i v e r , the 

S t a t e  c o u l d  h a v e  r e s t r i c t e d  t h e  t a k e  b e l o w  the

counting--««±rr— S $ ^ a s ^ r « r ' a d e q u a t e  m o n i t o r i n g  o£..the- .

T h e  . St,a&£__ could... have" designated.— t i t e t y p e  of g e a r  to be u s e d  

f o r  s u b s i s t f ' t e  f i8hitf$“‘a n d  in d o i n g  so c o u l d  h a v e  p r e v e n t e d  

s n a g g i n g ,  a n d  it c o u l d  r e g u l a t e  t h e  ti m e  d u r i n g  w h i c h  f i s h i n g

c o u l d  be d o n e  as w e l l  a s  t h e  b a g  l i m i t s  to be t a k e n  by s u b s i s t e n c e

f i a h e r s .     —     _ - w .

In the a b s e n c e  of a r e g u l a t i o n  g i v i n g  s u b s i s t e n c e  

f i s h i n g  in t h e  K e n a i  R i v e r  o r  its t r i b u t a r i e s  p r i o r i t y ,  the 

d e f e n d a n t  p r e v a i l s  • a n d  h i s  m o t i o n  for p r e j u d g m e n t  a c q u i t t a l  

is G R A N T E D .

D A T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  / y  d a y  of J a n u a r y ,

1936.

’• iT~ •‘Ctrl

. /ft
E L A I N E  M. A N D R E W S  
D i s t r i c t  C o u r t  J u d g e

I  c e r t i f y  U s n t  w  -----------------
b  c t . p y  o i  i v . ' i  u ' . i M v e  v . ^ ' s  j t i . ' ,  k i l  t o  

t'f i!ia l\t ti.ur °r<

J } . - J ^ u L
SocnaR?y
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s o m e  help. 

Please help me, 

yo u  know. D o n ’t 

d u m m y  u p  o n  

m e . . . V

— Gilbert Pauoie

tsks a while later, 
ibout the g-u-n,’’ 

the word "gun” 
ent effort to foil

, was arrested in 
on Nov. 8 and 
\ setting up the 
’feil, M ackay’s
Ki '(0 ' ; . *•'

m s

long-tim e foe and form er 
brother-in-law. Pfeil was shot 
Oct. 12 and died of his inju­
ries a month later.

Pauoie to ld  police Neil 
Mackay gave him $10,000 to 
pay for the attack and agreed 
to testify against Mackay and 
three co-defendants. Mackay 
has entered a plea of n
k  ..  : •

_ie :____________________

guilty to a charge of first- 
degree murder.

A m illionaire property  
owner and former Anchorage 
lawyer, Mackay now makes 
his home in Honolulu. Pauoie 
told police he visited Mackay 
there twice in the months 
before the shooting and dis­
cussed the murder plan with

Anchorage Daily News illustrntion/Dee Boy les

him in general terms. He said 
Mackay gave him the $10,000 
on the second trip.

In the hours after his ar­
rest, Pauoie agreed to plead 
guilty to attempted murder — 
Pfeil was still alive then — 
and to accept the maximum

See Page A-8, MACKAY

er
•: Snow flurries 
it this morning, 
I.' b e‘c o m I n g 
' partly cloudy 
/th is  ; after- 
i> tli® mld-20s. 
10 mph. Partly 
with low In low
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J u d g e  grants  s u b s is te n c e  rights  
o n  a n y  fresh w ater f is h in g  stream
By RONNIE CHAPPELL
Dally News reporter

i KENAI'7— Alaska residents 
p a r e  en titled  to subsistence 

fish  on any  fresh  w a te r 
stream that supports a sport 
or commercial fishery, Supe­
rior Court Judge Elaine An­
drews has ru le d ..

••: Under present state law, 
subsistence fishermen would 
have first right to catch fish 
in some of the state’s prem ier 
salmon streams, including the 
Kenai, Anchor and Susitna 
Rivers.

In a January 17 decision, 
Andrews dism issed charges 
against Sterling resident Don­
ald Skuse ’”ho was cited last 
summer for "snagging” six 
red salmon in the Moose Riv­
er, a tribu tary  of the Kenai.

Snagging — the jerking of 
a large treble-hook through a 
group of schooled fish — is a 
h igh ly  effic ien t " ro d  and 
reel” technique that has been 
outlawed in Alaska.

When caught, Skuse told an 
undercover Fish and Wildlife 
Protection Officer that he was 
"snagging” for subsistence.

purposes.
Skuse prevailed in court, 

Andrews said, because the 
state failed — as required by 
law — to provide him with an 
“adequate” Kenai River sub­
sistence fishery. If the state 
had provided that fishery, it 
could have regulated its loca­
tion, time, bag limits and 
means of take, she said.

The s ta te  argued th a t 
Skuse could have satisfied his 
subsistence needs by sport 
fishing on the Kenai River or

• r . ■
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R a r e  f e r r e t s  f i n d  a  h o m e
W y o m i n g  t o w n  t a k e s  e n d a n g e r e d  critters t o  h e a r t

‘r-\‘v.*- • l * . .>: • • •
By IVER PETERSON .
The New York Times

| EETEETSE, Wyo. — Finding a 
federally protected endangered 
animal on one’s property is an 

I honor tha t most Western ranch­
ers would just as soon pass up.

So -when Lucille Hogg’s dog,. Shep, 
dropped the carcass of a black-footed 
ferret on her back porch in 1981 and word 
got out tha t a colony of one of the rarest 
mammals in North America had somehow 
survived here in Meeteetse, “ Pop. 500, El. 
5,797,” as the road sign says, the reaction 
was pronounced. . .

“There was panic,” said Rick West­

brook, manager of the 15,000-acre 91 
Ranch on which some the ferrets were 
subsequently found.

It was not an unusual reaction in the 
West to what Easterners might consider 
good news: that an animal thought to be 
all but extinct was surviving. The panic 
has moderated, thanks in part to state 
officials’ shrewd management of the poli­
tics of animal preservation.

In a region where everyone makes a 
living from the land one way or another, 
it wo^ld be hard not to feel threatened by 
the array of federal and state rules for the 
protection of endangered species that can

See Rarl/ p—
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Lucille Hogg: Discovery of the ferrets 
has done town “a lot of good.”

In after initial panic
id turn it 
commodate 
kavid Belit- 
le and Fish 
Idinator of
KI
| direct pro- 
lers as a 

discovery 
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lerrets live 
prows and- 
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brets’ size. 
|ling num- 
ributed in 
|radicating 

farmers

runs the 
lere some 

lets were 
pd oil and 
puld yield 

drilling 
|es to the 
pid under-

ground. Overhead poles could 
provide perches from which 
hawks and eagles could spot 
ferrets.

The Pitchfork is credited 
w ith  n u rtu rin g  W yoming’s 
dw indling antelope popula­
tion back to abundance ear­
lier in the century, and Tur- 
nell shares Westbrook’s feel­
ing that so far the ferr * 
protection program has not 
hurt his ranch or his commu­
nity. ' r  ‘

But an abiding suspicion o f ' 
outsiders and particularly of 
E as te rp  env iro n m en ta lis ts  
lingers here. “The environ­
m entalists look at us like all 
we care about is running cat­
tle and getting all we can 
get,” Westbrook said. "The 
tru th  of the m atter is that 
most ranchers care about the 
land  and un d ers tan d  th a t  
wildlife is part of it.”
' '• ' ■#*' ‘ •
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I /  runs a 
fication

money for a special drunk 
patrol.

“We get hundreds of these 
type of call every m onth,” he 
sa id . “ We a lw a y s  re ­
spond. . .  th is is the first time 
an attem pt has been made to 
link it to someone’s death.”. >

’ Rhodes said  the depart­
ment is “concerned about the 
incident" bu t plans no special 
review of Officer Brechon’s 
actions. "He acted profession­
ally  and com petent,” said  
Rhodes.
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partic ipating  in o ther 
subsistence and personal 
use fisheries a vailable on 
the Kenai Peni lsula.

In the past, ubsistence 
fishing in Cook Inlet has 
been limited to gillnet- 
ting in salt water. The 
state has also allowed for 
"personal use" dip net 
fisheries on the Kasilof 
and Kenai Rivers.

A ndrew s’ decision 
means tha t subsistence 
fishing must be allowed 
on every stream in Alas­
ka, said one Fish and 
Game official who asked 
not to be identified. “The 
way I read this, I could 
go down to the Anchor 
River between weekends 
and snag all I want.”

The Anchor River is 
one of the first salmon 
stream s in A laska to 
open each summ er to 
sport fishing. The king 
salmon fishery is so pop­
ular ai d so limited that it 
is open only three week­
ends a y>. ar.

The decision could also 
create problems on the 
Kenai River, where crea­
tion of a subsistence fish­
ery will increase competi­
tion for a limited number 
of fish.

In recent years, the riv­
er has been the scene of a 
bitter salmon allocation 
fight between Anchorage 
sportsmen and Cook Inlet 
commercial fisherm en. 
The anglers want to in­
crease the number of king 
salmon they can catch by 
decreasing the fishing 
time given Kenai Penin­
sula set- netters.

“If this decision hau to 
be rend .red, it’s good it 
was rendered while the 
subsistence question is 
before the legislature,” 
said Russ Redick, execu­
tive director of the Alas­
ka Sportfishing Associa­
tion. “The idea that every 
fish stock in every stream 
has to be open to subsist­
ence is ridiculous. We’ve 
got to move on from this. 
That’s why we need a 
rational decision out of 
the legislature."

Lawmakers are consid­
ering a variety of bills 
amending the state’s 1978 
subsistence law. Most 
would restrict subsist­
ence to rural residents or 
give the Boards of Fisher­
ies and Game increased 
authority to restrict subs­
istence users.

Gov. Bill Sheffield 
tried to win passage of a 
subsistence bill last year 
after the Alaska Supreme 
Court ruled that urban 
Alaskans with no tradi­
tional dependence nn fich

- _____
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I N  T H E  S E N A T E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  B I L L  NO.

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  entitled: "An A c t  r e l a t i n g  to f i s h i n g  a n d  hunting; and p r o v i d -

irg for an e f f e c t i v e  date."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 1 6 . 0 5 . 1 5 1 ( a ) ( 6 )  is a m e n d e d  to read:

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s port f i s h , p e r s o n a l  

u s e  fish, s u b s i s t e n c e  fish, or p r e d a t o r s  or o t h e r  c a t e g o r i e s  e s s e n t i a l  

for r e g u l a t o r y  purposes;

* Sec. 2. AS  16.05. 2 5 1 ( a ) ( 7 )  is a m e n d e d  to read:

(7) p r o t e c t i n g ,  m a i n t a i n i n g ,  and i m p r o v i n g  w a t e r s h e d s

[WATERSHED] a n d  h a b i t a t s  [ H ABITAT I M P R O V E M E N T ] , and for the m a n a g e­

ment, c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, disposal, p r o p a g a t i o n ^  a n d  s t o c k­

ing of fish;

* Sec. 3. As 16.05.251(a) is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(12) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas,

i n c l u d i n g  p e r s o n a l  u s e  areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -  

r e l e a s e  areas, a n d  c h i l d r e n ' s  f i s h i n g  areas, and d e s i g n a t i n g  st o c k s  in 

t h o s e  a r eas for w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

(13) r e g u l a t i n g  c o m m e r c i a l ,  sport, subs i s t e n c e ,  and p e r s o n a l  

u s e  f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  dev e l o p m e n t ,  a n d  u t i l i z a­

tion  of fisheries.

* Sec. 4. AS  1 6 . 0 5 . 2 5 5 ( a ) ( 7 )  is a m e n d e d  to read:

(7) p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p " o v i n g  w a t e r s h e d s

[WATERSHED] a n d  h a b i t a t s  [ HABITAT I M P R O V E M E N T ] . and for the m a n a g e­

ment, c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, disposal, p r o p a g a t i o n ^  and

-1-
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s t o c k i n g  of game;

* Sec. 5. A S  16.05.255(a) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(10) r e g u l a t i n g  s p o r t  h u n t s  and s u b s i s t e n c e  h u n t s  as n e e d e d  

for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  of ga m e  a n d  n o n g a n e  

s p e c i e s .

* Sec. 6. A S  16.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 16.05.258. S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N V t ISH A N D  GAME,

(a) T h e  B o a r d  of F i s h e r i e s  a n d  the B o a r d  o f  G a m e  shall

(1) i d e n t i f y  the f i s h  st o c k s  a n d  game p o p u l a t i o n s ,  or

p o r t i o n s  of stocks a n d  p o p u l a t i o n s ,  that are i m p o r t a n t  to the s u b s i s­

tence e c o n o m y  a n d  c u l t u r e  of  the a r e a  in w h i c h  th e y  are located; and

(2) e s t i m a t e  the a m o u n t  of  fi s h  a n d  g a m e  n e e d e d  f r o m  each 

s t o c k  or p o p u l a t i o n  i d e n t i f i e d  u n d e r  (1) o f  this s u b s e c t i o n  to p r o v i d e

a r e a s o n a b l e  o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  uses of those

stocks a n d  p o p u l a t i o n s .

(b) C o n s i s t e n t  w i t h  s u s t a i n e d  yield, s o u n d  m a n a g e m e n t ,  a n d  the 

m a i n t e n a n c e  of h e a l t h y  fi s h  stocks a n d  g a m e  p o p u l a t i o n s ,  the bo a r d s  

s h all d e t e r m i n e

(1) w h e t h e r  t here exi s t s  a h a r v e s t a b l e  s u r p l u s  o f  the

stocks a n d  p o p u l a t i o n s  i d e n t i f i e d  u n d e r  (a)(1) of this section; and

(2) h o w  m u c h  of the s u r p l u s  is n e e d e d  to p r o v i d e  a r e a s o n­

able o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  u s e s  of those s t o c k s  and 

p o p u l a t i o n s .

(c) T h e  b o a r d s  s h a l l  a d o p t  s u b s i s t e n c e  f i s h i n g  and s u b s i s t e n c e  

h u n t i n g  r e g u l a t i o n s  for e a c h  s t o c k  a n d  p o p u l a t i o n  for w h i c h  a h a r v e s t -  

a b l a  s u r plus is d e t e r m i n e d  to e x i s t  u n d e r  this section. If a surplus 

is n o t  s u f f i c i e n t  to a c c o m m o d a t e  c o n s u m p t i v e  uses of the s u rplus, but 

is s u f f i c i e n t  to a c c o m m o d a t e  s u b s i s t e n c e  us e s  o f  the surplus, then 

s u b s i s t e n c e  uses s hall be  a c c o r d e d  a p r e f e r e n c e  o v e r  o t her c o n s u m p t i v e
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uses, and the r e g u l a t i o n s  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  to 

s a t i s f y  s u b s i s t e n c e  u s e s  of the surplus, a n d  m a y  p r o v i d e  o p p o r t u n i t i e s  

to s a t i s f y  ither c o n s u m p t i v e  u s e s  of  the surplus. If it is n e c e s s a r y  

to r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g  in o r d e r  to 

a s s u r e  s o u n d  m a n a g e m e n t  or  p r o t e c t  f u t u r e  s u b s i s t e n c e  f i s h i n g  or 

s u b s i s t e n c e  hun t i n g ,  t h e n  the p r e f e r e n c e  s h all b e  limited, a n d  the 

b o a r d s  s h a l l  d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  users, b y  a p p l y i n g  the 

f o l l o w i n g  criteria:

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  on  the f i s h  s t o c k  or 

game p o p u l a t i o n  as the m a i n s t a y  of l i v e l i h o o d ;

(2) local r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  res o u r c e s .

(d) The b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this s e c­

tio n  t h a t  a u t h o r i z e  t a k i n g  for n o n s u b s i s t e n c e  us e s  a s t o c k  or p o p u l a­

t i o n  i d e n t i f i e d  u n d e r  (a)(1) o f  this section.

(e) A  b o a r d  m a y  p r o v i d e  t h a t  a f i s h  s t o c k  or g a m e  p o p u l a t i o n  not 

i d e n t i f i e d  u n d e r  (a)(1) of this s e c t i o n  m a y  n o t  b e  t a k e n  u n d e r  s u b s i s­

tence r e g u l a t i o n s , b u t  m a y  b e  t a k e n  u n d e r  o t h e r  r e g u l a t i o n s . The 

B o a r d  of F i s h e r i e s  m a y  s hift s u b s i s t e n c e  u s e  of  a f i s h  s t o c k  to a 

s u i t a b l e  p r i o r  or c o n t e m p o r a n e o u s  s t o c k  o f  the same or a d i f f e r e n t  

s p e cies that is r e a d i l y  ava i l a b l e .  T h e  B o a r d  of G a m e  m a y  s h i f t  s u b­

s i s t e n c e  u s e  o f  a ga m e  p o p u l a t i o n  to a n o t h e r  p o p u l a t i o n  if a s u i t a b l e  

a l t e r n a t i v e  p o p u l a t i o n  of the same or  a d i f f e r e n t  s p e c i e s  is r e a d i l y  

a v a ilable.

(f) The s u b s i s t e n c e  p r e f e r e n c e  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r­

t u n i t y  for s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  hu n t i n g .  The p r e f e r e n c e  

m a y  vary, m a y  be g r a d u a t e d ,  a n d  m a y  b e  b a l a n c e d  a g a i n s t  the d e g r e e  of 

e c o n o m i c  a n d  t r a d i t i o n a l  d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n .  If 

d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  shall

-3-
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p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  uses, i n­

cl u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  u s e  w h e n  a r e s o u r c e  s h o r t a g e  

occurs. If d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n  is low, the p r e f e r­

enc e  m a y  p r o v i d e  a l e s s e r  o p p o r t u n i t y  for s a t i s f a c t i o n  o f  s u b s i s t e n c e  

u s e s  a n d  n e e d  n o t  b e  p o t e n t i a l l y  e x c l u s i v e .  As the d e g r e e  of  d e p e n­

dence  varies, the d e g r e e  of the p r e f e r e n c e  m a y  v a r y  a c c o r d i n g l y .

(g) T a k i n g s  a u t h o r i z e d  u n d e r  tnis s e c t i o n  are s u b j e c t  to r e a s o n­

able r e g u l a t i o n  o f  seasons, c a t c h  o r  b a g  limits, a n d  m e t h o d s  and 

m e a n s .

(h) The i m p l e m e n t a t i o n  of a s u b s i s t e n c e  p r e f e r e n c e  u n d e r  this 

s e c t i o n  does n o t  a f f e c t  the e l i g i b i l i t y  of a c t i v e  d u t y  m i l i t a r y  

p e r s o n n e l ,  w h i l e  s t a t i o n e d  in the s t a t e  for m o r e  t h a n  30 days, to 

fish, hui.t, or trap on m i l i t a r y  i n s t a l l a t i o n s  a n d  f a c i l i t i e s  in the 

s t a t e  u n d e r  10 U.S.C. 2671.

(i) The c o m m i s s i o n e r  o f  f i s h  a r d  game s hall a d o p t  r e g u l a t i o n s  

d e f i n i n g  " m a i n t e n a n c e  of h e a l t h y  p o p u l a t i o n s  of f i s h  and g a m e , "  " s o u n d  

m a n a g e m e n t  p r i n c i p l e s , "  a n d  " s u s t a i n e d  y i e l d . "

Sec. 16.05.259. A D M I N I S T R A T I V E  A P P E A L S .  The B o a r d  of F i s h e r i e s  

a n d  the B o a r d  of  Game, a c t i n g  j o i n t l y ,  shall e s t a b l i s h  b y  r e g u l a t i o n  

a n  a p p e a l  p r o c e d u r e  f o r  p e r s o n s  a g g r i e v e d  b y  the a d o p t i o n  or r e p e a l  of 

a f i s h i n g  or h u n t i n g  r e g u l a t i o n .  A n  a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  

a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  b r i n g i n g  a legal a c t i o n  c h a l l e n g i n g  the 

a d o p t i o n  or r e p e a l  of t h e  r e g u l a t i o n .

* Sec. 7- A S  16.05 . 3 3 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) The B o a r d  o f  F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  adopt 

r e g u l a t i o n s  p r o v i d i n g  f o r  the i s s u a n c e  a n d  e x p i r a t i o n  of  s u b s i s t e n c e  

p e r m i t s  for areas, v i l l a g e s ,  c o m m u n i t i e s ,  groups, or i n d i v i d u a l s  as 

n e e d e d  for a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  the s u b s i s t e n c e  

h a r v e s t  of fi s h  a n d  game. T h e  b o a r d s  shall a d o p t  t h ese r e g u l a t i o n s

► M S
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w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  in the h a r v e s t  of 

a f i s h  s t o c k  or g a m e  p o p u l a t i o n  by n o n s u b s i s t = n c e  users, or w h e n  

s p e c i a l  seasons, b a g  limits or o t h e r  p r o v i s i o n s  a r e  n e c e s s a r y ,  to 

p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  f o r  s u b s i s t e n c e  takings. A  p e r m i t  

p r o g r a m  n e e d  not be e s t a b l i s h e d  in a n y  p a r t i c u l a r  a r e a  of the s t a t e  or 

for a n y  p a r t i c u l a r  f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  u n l e s s  c i r c u m s t a n c e s  

w a r r a n t .

(d) W i t h  the a s s i s t a n c e  o f  the department, the b o a r d s  s h all 

p r o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  o f  the f o l l o w i n g  i n f o r m a t i o n  to u s e r s  

of a group, community, v i l l a g e ,  or a r e a  s u b s i s t e n c e  permit:

(1) the t erns of  the permit;

(2) the f i s h  stocks a n d  g a m e  p o p u l a t i o n s  a u t h o r i z e d  to be 

t a k e n  u n d e r  the permit;

(3) the s u b s i s t e n c e  u s e  a r e a s  c o v e r e d  by  the permit.

(e) T h e  B o a r d  of  F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  u s e  v i l l a g e  

and r e g i o n a l  c o r p o r a t i o n s  f o r m e d  u n d e r  A3 U.S.C. 1601 1628 (Alaska 

N a t i v e  Claims S e t t l e m e n t  Act) a n d  c o m munity, postal, media, or o t h e r  

s e r v i c e s  a p p r o p r i a t e  for p r o v i d i n g  n o t i c e  u n d e r  (d) o f  this section.

(f) The c o m m i s s i o n e r  s h a l l  a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

grams that m a y  be e s t a b l i s h e d .  T h e  c o m m i s s i o n e r  n a y  a p p o i n t  s tate 

e m p l o y e e s  or o t her p e r s o n s  to take a p p l i c a t i o n s  a n d  i s s u e  p e r m i t s  and 

tags. A p e r s o n  a p p o i n t e d  b y  the c o m m i s s i o n e r  m a y  a d m i n i s t e r  o a ths for 

p e r m i t  a n d  tag a p p l i c a t i o n s .  T h e  c o m m i s s i o n e r  o r  the a p p r o p r i a t e  

b o a r d  m a y  r e q u i r e  a r e p o r t  f r o m  p e r s o n s  u s i n g  a p e r m i t  c o n c e r n i n g  the 

time, manner, and p l a c e  of t a k i n g  f i s h  a n d  game, the k i n d s  and q u a n t i­

ty taken, and o t h e r  i n f o r m a t i o n  h e l p f u l  in a d m i n i s t e r i n g  the f i s h  and 

ga m e  r e s o u r c e s  of the state. E x c e p t  for state e m p l o y e e s ,  a p e r s o n  

a p p o i n t e d  by the c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n  is e n t i t l e d  to 

c o m p e n s a t i o n  of $50 p e r  y e a r  o r  $1 for each p e r m i t  o r  tag issued,

 :________________________
• •
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w h i c h e v e r  is greater.

Sec. 8. AS 16.05.940(22) is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of,

f i s h i n g  for, or p o s s e s s i o n  o f  fish, shellfish, o r  o t h e r  f i s h e r i e s  

r e s o u r c e s  b v  a r e s i d e n t  d o m i c i l e d  in a r u r a l  ar e a  o f  the s t a t e  for 

s u b s i s t e n c e  uses w i t h  g i l l  net, seine, f i s h  wheel, lo n g  line, or o t h e r

m e a n s  d e f i n e d  b y  the B o a r d  of F i s h e r i e s ;

Sec. 9. AS 16.05.940(23) is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n w a s t e f u l ,  n o n c o m m e r­

cial , c u s t o m a r y  a n d  t r a d i t i o n a l  vises [IN ALASKA] o f  wild, r e n e w a b l e  

r e s o u r c e s  bv a r e s i d e n t  d o m i c i l e d  in a r u r a l  area of  the s t a t e  for 

d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as food, shelter, fuel, c l o t h­

ing, tools, or t r a n s p o r t a t i o n ,  f o r  the m a k i n g  and s e l l i n g  o f  h a n d i­

craft art i c l e s  out o f  n o n e d i b l e  b y - p r o d u c t s  of f i s h  a n d  w i l d l i f e  

r e s o u r c e s  t aken for p e r s o n a l  or f a m i l y  consumption, a n d  f o r  the c u s­

tom a r y  trade, barter, or s h a r i n g  f o r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n ;  

in [FOR T H E  P U R P O S E S  OF] this p a r a g r a p h ,  "family" m e a n s  [ALL] p e r s o n s  

r e l a t e d  b y  blood, m a r r i a g e ,  or adopt i o n ,  a n d  a [ANY] p e r s o n  l i v i n g  in 

[WITHIN] the h o u s e h o l d  on a p e r m a n e n t  basis;

Sec. 10. AS 16.05.940 is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " f i s h  s t o c k "  m e a n s  a species, s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or other c a t e g o r y  o f  f i s h  m a n a g e a b l e  as a u n i t  that, at any 

ti m e  d u r i n g  any s e a s o n  of the year, m a y  be  f o und in w a t e r  s u b j e c t  to 

s t a t e  jurisd i c t i o n ;

(29) " g a m e  p o p u l a t i o n "  m e a n s  a g r oup of g a m e  a n i m a l s  of a

s i n g l e  species or s u b g r o u p  w h o s e  m e m b e r s  in w h o l e  o r  in pa r t  use, or

m a y  b e  f o u n d  at a n y  ti m e  or d u r i n g  a n y  s e a s o n  of the y e a r  in or  on, 

land, air, or w a t e r  s u b j e c t  to s t ate j u r i s d i c t i o n ;

(30) " n o n w a s t e f u l "  m e a n s  m a k i n g  r e a s o n a b l e  u s e  o f  a

CV'tiS'!_•'. 'Ji,

i i S i
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h a r v e s t e d  fish or game a n i m a l  or m o s t  of its parts;

(31) ’'rural a r e a” m e a n s  a c o m m u n i t y  or a r e a  of the s t a t e  in 

w h i c h  the ta k i n g  of f i s h  or game f o r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  is 

a s i g n i f i c a n t  c h a r a c t e r i s t i c  of the e c o n o m y  of the c o m m u n i t y  or area;

(32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of

g a m e  a n i m a l s  b y  a r e s i d e n t  d o m i c i l e d  in a r ural a r e a  of the s t a t e  for

s u b s i s t e n c e  uses b y  m e a n s  d e f i n e d  b y  the B o a r d  of Game.

* Sec. 11. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 12. This A c t  takes e f f e c t  J u n e  1, 1986.
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W o r k  D r a p t
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to f i s h i n g  a n d  h u n t i n g ;  a n d  p r o v i d­

ing f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S  A N D  INTENT. (a) S o u n d  m a n a g e m e n t  of f i s h  a n d  

w i l d l i f e  is m o r e  l i k e l y  to be  a c h i e v e d  if the m a n a g e m e n t  o f  f i s h  a n d  w i l d­

life, i n c l u d i n g  a l l o c a t i o n  a m o n g  d i f f e r e n t  uses, is d o n e  o n  a b i o l o g i c a l  

basis, r a t h e r  t h a n  on the b a s i s  of l a n d  o w n e r s h i p .

(b) M a i n t a i n i n g  h e a l t h y  p o p u l a t i o n s  of f i s h  a n d  w i l d l i f e  is i m p o r t a n t  

to the s t a t e  b e c a use|jiealthy p o p u l a t i o n s ^ p r o v i d e  o p p o r t u n i t i e s  for a s u b­

si s t e n c e  life style, f o r  t r o p h y  a n d  o t h e r  s p o r t  h u n t i n g  a n d  fi s h i n g ,  f o r  

c o m m e r c i a l  f i s h i n g  a n d  for w i l d l i f e  v i e w i n g T J

(c) To a s s u r e  t h a t  t h e s e  o p p o r t u n i t i e s  r e m a i n  r e a s o n a b l y  a v a i l a b l e  it 

is n e c e s s a r y

(1) that t h e r e  b e  an e q u i t a b l e  b a l a n c e  a m o n g  sport, c o m m e r c i a l ,  

s u b s i s t e n c e ,  a n d  n o n c o n s u m p t i v e / n e e d s T \  .

(2) that, w h e n  a l l  c o n s u m p t i v e  u s e s  o f  f i s h  and g a m e  c a n n o t  b e  

a c c o m m o d a t e d  w i t h o u t  h a r m i n g  the r e s o u r c e ,  t h e r e  b e  a r e a s o n a b l e  p r e f e r e n c e  

for s u b s i s t e n c e  u s e  of fi s h  st o c k s  a n d  g a m e  p o p u l a t i o n s  that are i m p o r t a n t  

to s u b s i s t e n c e  uses;

(3) th a t  the B o a r d  o f  F i s h e r i e s  a n d  the B o a r d  of G a m e  h a v e  the 

a u t h o r i t y ,  f l e x i b i l i t y ,Sand i n f o r m a t i o n T n e e d e d  to m a i n t a i n  s u s t a i n e d  y i e l d ,  

h e a l t h y  p o p u l a t i o n s ,  a n d \ o p p o r t u n i t i e s  f o r  s u b s i s t e n c e ,  sport, c o m m e r c i a l
As.

and o t h e r  c o n s u m p t i v e  a n d  n o n c o n s u m p t i v e  u s e s  of f i s h  a n d  game; and

(4) that the B o a r d  o f  F i s h e r i e s  a n d  the B o a r d  of G a m e  h a v e

, ■ J-v> )»'-* A » • ). V nWI*trC£jl£, ; •••£! *71 ‘ i - q  V ''



a u t h o r i t y  to e s t a b l i s h  s u b s i s t e n c e  p e r m i t  p r o g r a m s .

* Sec. 2. AS  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(14) m a k e  r e c o m m e n d a t i o n s  to the B o a r d  of F i s h e r i e s  a n d  the 

B o a r d  of G a m e  r e g a r d i n g  the a d o p t i o n ,  a m e n d m e n t ,  a n d  r e p e a l  of r e g u­

lat i o n s  ;

(15) p r o v i d e  i n f o r m a t i o n  to the B o a r d  of F i s h e r i e s  a n d  the 

B o a r d  of G a m e  as n e e d e d  to c a r r y  out t h e i r  s t a t u t o r y  duties.

* Sec. 3. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  
   1 1

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.- 

6 2 ) f o r

(1) s e t t i n g  a p a r t  a n d  d e s i g n a t i n g  f i s h  r e s e r v e  areas,

»*
r e f u g e s  a n d  s a n c t u a r i e s  in the w a t e r s  of the s t a t e  o v e r  w h i c h  it has 

j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e :  ,

I s A  J(V<
(2) m a n a g i n g  f i s h  r e s e r v e  a r e a s y  r e f u g e s  a n d  s a n c t u a r i e s ;

(3) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  and a r e a s  f o r  the 

t a k i n g  of fish;

(4) [(3)] s e t t i n g  q u o t a s ,  b a g  limits, h a r v e s t  levels, 

e s c a p e m e n t  levels, a n d  s e x ^  [AND] s i z e , age, a n d  o t h e r  l i m i t a t i o n s  

p e r t a i n i n g  to [ON] the t a k i n g  of fish;

(5) [(4)] e s t a b l i s h i n g  che m e a n s  a n d  m e t h o d s , i n c l u d i n g  

gear, tackle, a n d  v e s s e l s ,  e m p l o y e d  in the p u r s u i t ,  c a p t u r e ^  a n d  

t r a n s p o r t  o f  fish;

(6) [(5)] e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e­

m e n t s  for m e a n s  u s e d  i n  p u r s u i t ,  c a p t u r e , p o s s e s s i o n ,  tagging, a n d  

t r a n s p o r t  of fish; ^

(7) [(6)] classifying- / a s  c o m m e r c i a l  fish, s p ort fish_,_ 

p e r s o n a l  u s e  fish, s u b s i s t e n c e  fish, i n d i g e n o u s  fish, e x o t i c  fish, 

n o n i n d i g e n o u s  fish, h a t c h e r y  fish, o r  p r e d a t o r s  or o t h e r  c a t e g o r i e s

- v : , ;  - m  ^
  _____________
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e s s e n t i a l  f o r  r e g u l a t o r y  p u r p o s e s ^  a  f i s h  s t o c k  m a y  b e  t h e  s u b j e c t  o f

m o r e  t h a n  o n e  c l a s s i f i c a t i o n ; ____________________________________________________ ____

( 8 )  p r o t e c t i n g ,  m a i n t a i n i n g  a n d  i m p r o v i n g  w a t e r s h e d s  [ ( 7 )

W A T E R S H E D ]  a n d  h a b i t a t s  [ H A B I T A T  I M P R O V E M E N T ] ,  a n d  f o r  t h e  m a n a g e m e n t ,

c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l , ’ p r o p a g a t i o n ^  a n d  s t o c k i n g  o f

f i s h ;  w a t e r s h e d  a n d  h a b i t a t  r e g u l a t i o n s  m a y  b e  a d o p t e d  u n d e r  t h i s

p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l
«

R e s o u r c e s ;  —

( 9 )  [ ( 8 ) ]  i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  t h e  e x t e n t  a n d

e f f e c t  o f  d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  i n  t h e  s t a t e ,  

a n d  e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  t o  t h e  r e s o u r c e s  

o f  t h e  s t a t e ;

( 1 0 )  [ ( 9 ) ]  p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  l i v e  c a p t u r e ,

p o s s e s s i o n ,  t r a n s p o r t ,  o r  r e l e a s e  o f  [ N A T I V E  O R  E X O T I C ]  f i s h  o r  t h e i r  

e g g s ;

( 1 1 )  [ ( 1 0 ) ]  e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s

o f  h a r v e s t  f o r  a q u a t i c  p l a n t s ;

( 1 2 )  [ ( H ) ]  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h

t h e  i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  

t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  i s  

a l l o w e d ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  p e r m i t s  i s s u e d  o r  

t r a n s f e r r e d  u n d e r  A S  1 6 . 4 3 ^

( 1 3 )  d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  a r e a s ,  

i n c l u d i n g  p e r s o n a l  u s e  a r e a s ,  t r o p h y  m a n a g e m e n t  a r e a s ,  c a t c h - a n d -  

r e l e a s e  a r e a s ,  a n d  c h i l d r e n ' s  f i s h i n g  a r e a s ,  a n d  d e s i g n a t i n g  s t o c k s  i n  

t h o s e  a r e a s  f o r  w h i c h  s p e c i a l  m a n a g e m e n t  i s  a p p r o p r i a t e ;

( 1 4 )  e s t a b l i s h i n g  a  p r o c e d u r e  f o r  a d m i n i s t r a t i v e  a p p e a l  o f  

b o a r d  d e c i s i o n s ;  a n d

( 1 5 )  r e g u l a t i n g  c o m m e r c i a l ,  s p o r t ,  s u b s i s t e n c e ,  a n d  p e r s o n a l

“ 3 -
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u s e  f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t  a n d  u t i l i z a -  

t i o n  of f i s h e r i e s .

* Sec. 4. AS  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  o f  G a m e  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  a d v i s­

ab l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 

for

(1) s e t t i n g  a p a r t j T a n d  d e s i g n a t i n g !  g a m e  r e s e r v e  areas, 

r e f u g e s  ancy s a n c t u a r i e s  in the w a t e r  or o n  the la n d  o f  the s t a t e  o v e r

w h i c h  it has j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of  the l e g i s l a t u r e ;

(2) m a n a g i n g  g a m e  r e s e r v e  areas, r e f u g e s  a n d  s a n c t u a r i e s ;

(3) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  for the 

t a k i n g  o f  game;

(4) [(3)] e s t a b l i s h i n g  the m e a n ^ ^  [AND] m e t h o d s , m a r k i n g ,

a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  e m p l o y e d  if; the p u r s u i t ,  c a p t u r e ^

p o s s e s s i o n ,  t a g g i n g  a n d  t r a n s p o r t  o f  game;

(5) [(4)] s e t t i n g  quot a s ,  b a g  limits, h a r v e s t  levels, a n d

sex, age, [AND] s i z e , a n d  o t h e r  l i m i t a t i o n s  o n , a n d  g a m e  p o p u l a t i o n

g o a l s  p e r t a i n i n g  to, the t a k i n g  of game;

(6) [(5)] c l a s s i f y i n g  g a m e  as g a m e  bi r d s ,  song birds, b i g  

g a m e  a n i m a l s ,  fur b e a r i n g  an i m a l s ,  p r e d a t o r s  or  o t h e r  c a t e g o r i e s ;

(7) [(6)] m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  le v e l s  n e c e s s a r y  to

W

c o n t r o l  p r e d a t i o n  a n d  c o m p e t i t i o n  a m o n g  g a m e  in the state;

^ Hiyj (8) p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p r o v i n g  w a t e r s h e d s  [ (7)

W A T E R S H E D ]  a n d  h a b i t a t s  [ H A B I T A T  I M P R O V E M E N T ] ,  a n d  for the m a n a g e­

ment, c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k­

ing of game; w a t e r s h e d  a n d  h a b i t a t  r e g u l a t i o n s  m a y  be a d o p t e d  u n d e r / 

this p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of N a t u r a l

I

R e s o u r c e s ;

(9) [(8)] p r o h i b i t i n g  the live c a p t u r e ,  p o s s e s s i o n ,
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tra n s p o r t ,  or  r e l e a s e  o f  n a t i v e  or e x o t i c  g a m e  or t h e i r  eggs;

(10) [(9)] e s t a b l i s h i n g  the t i mes a n d  d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  of g a m e  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s f e r  

of p e r m i t s  and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  a n d  g a m e  

m a n a g e m e n t  u n i t s  or s u b u n i t s  is allowedj_'

(11) r e g u l a t i n g  s p o r t  h u n t s  and s u b s i s t e n c e  h u n t s  as n e e d e d  

for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  g a m e  a n d  n o n g a m e  

s p e c i e s .

Sec. 5. A C  16.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

. Sec. 16 05.258. M E T H O D S  O F  D E T E R M I N I N G  C U S T O M A R Y  A N D  T R A D I T I O N A L  

S U B S I S T E N C E  U S E  A N D  A L L O C A T I N G  F I S H  A N D  GAME. (a) T h e  B o a r d  of  

F i s h e r i e s  a n d  tha B o a r d of G a m e  shall:

(1) / e s t i m a t e ^ t h e  a m o u n t  of  f i s h  a n d  g a m e  n e e d e d  to p r o v i d e  

a r e a s o n a b l e  o p p o r t u n i t y J [ f o r £ r u r a l  res i d e n t s ^  to c o n t i n u e  to e n g a g e  in 

a c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  w a y  o f  life; d e t e r m i n a t i o n s  

s h all be b a s e d  on r e s e a r c h ,  a n a l y s i s ,  c o m m e n t s ,  a n d  r e c o m m e n d a t i o n s  o f  

the d e p a r t m e n t ;

(2) i d e n t i f y  /and d e s i g n a t e  jthe a r e a s  u s e d  for s u b s i s t e n c e  

h a r v e s t ,  a n d  a r e a s  f o r m e r l y  u s e d  for s u b s i s t e n c e  h a r v e s t ,  a c c o r d i n g  to 

f i s h  s t o c k  a n d  g a m e  p o p u l a t i o n ,  a n d  a c c o r d i n g  to s u b s i s t e n c e  u s e r
r

p o p u l a t i o n ;  the z o n e s  m a y  o v e r l a p  w h e r e  d i f f e r e n t  g r o u p s  o f  s u b s i s­

tence  u s e r s  h a v e  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  u s e d  the sa m e  areas;

(3) i d e n t i f y  f i s h  st o c k s  and g a m e  p o p u l a t i o n s  t h a t  c u s t o m­

ar i l y  a n d  t r a d i t i o n a l l y  h a v e  b e e n  u s e d  by, a n d  are i m p o r t a n t ^ t o , r u r a l  

r e s i d e nts {for s u b s i s t e n c e  use. J

(b) T h e  B o a r d  of F i s h e r i e s  or the B o a r d  o f  G a m e  s hall a s s e s s  the \ 

b i o l o g i c a l  s t a t u s  of, r e s p e c t i v e l y ,  the i m p o r t a n t  s u b s i s t e n c e  f i s h  

s tocks a n d  the i m p o r t a n t  s u b s i s t e n c e  g a m e  p o p u l a t i o n s  in the u s e  

zones, a n d  s h a l l  d e t e r m i n e  w h e t h e r  a s u r p l u s  m a y  b e  h a r v e s t e d  d u r i n g
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i r e g u l a t o r y  y e a r  c o n s i s t e n t  w i t h  t h e  s u s t a i n e d  y i e l d  p r i n c i p l e ,  s o u n d

m a n a g e m e n t  p r i n c i p l e s ,  a n d  the m a i n t e n a n c e  of h e a l t h y  f i s h  stocks, and 

o t h e r  w i l d l i f e  p o p u l a t i o n s .

(c) A f t e r  i d e n t  \fying the i m p o r t a n t  s u b s i s t e n c e  f i s h  s t o c k s  or 

g a m e  p o p u l a t i o n s ,  the a p p r o p r i a t e  b o a r d  s h a l l  d e t e r m i n e  the a m o u n t  of 

h a r v e s t a b l e  s u r p l u s  of  the s t o c k  or p o p u l a t i o n  th a t  w i l l  p r o v i d e  a 

r e a s o n a b l e  o p p o r t u n i t y  to e n g a g e  in c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s­

tence  u s e s  of the s t o c k s  or p o p u l a t i o n s .

(d) T h e  B o a r d  o f  F i s h e r i e s  a n d  the B o a r d  o f  G a m e  s h a l l  a d o p t  

r e g u l a t i o n s ,  with- l ^ ^ ^ A ^ i i n i s ^ ^ t i v e  P r o c e d u r e  A c t

(AS 44.62) , f o r  s u b s i s t e n c e  f i s h i n g  a n d ^ \ f i ^ ^ & e n c e  h u n t i n g  u n l e s s

a d o p t i o n  cf  the r e g u l a t i o n s  c o u l d  j e o p a r d i z e  or i n t e r f e r e  w i t h  the
*

m a i n t e n a n c e  o f  f i s h  stocks, g a m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u­

latio n s  o n  a s u s ^ i n e d - y i e l d  basis, or c o u l d  be  i n c o n s i s t e n t  w i t h  

s o u n d  m a n a g e m e n t  p r i n c i p l e s  or w i t h  the m a i n t e n a n c e  of  h e a l t h y  f i s h

stocks, g a m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u l a t i o n s .  T h e  r e g u l a­

tions m a y  b e  the s a m e  as, d i f f e r e n t  from, or in a d d i t i o n  to r e g u l a /
tions g o v e r n i n g  o t h e r  c o n s u m p t i v e  u s e s  of the st o c k s  or p o p u l a t i o n s

. (e) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this c h a p t e r  o r  in o t h e r  

s t a t e  or f e d e r a l  laws, s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  is 

a c c o r d e d  a p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  t a k i n g s  a n d  u s e s  of fish,

0 &ame.( or o t h e r  w i l d l i f e ^  W h e n e v e r  it is n e c e s s a r y ,  a f t e r  r e a s o n a b l y  

r e g u l a t i n g  s e a s o n s ,  b a g  or c a t c h  limits, a n d  m e a n s  a n d  m e t h o d s ,  to 

f u r t h e r  r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g  to p r o t e c t  

the c o n t i n u e d  h e a l t h  a n d  v i a b i l i t y  of a f i s h  s t o c k  o r  g a m e  p o p u l a t i o n ,  

a s s u r e  s o u n d  m a n a g e m e n t ,  a s s u r e  the m a i n t e n a n c e  of a f i s h  s t o c k  o r  

game p o p u l a t i o n  o n  a s u s t a i n e d - y i e l d  b a s i s ,  or p r o t e c t  c o n t i n u e d  

f u t u r e  s u b s i s t e n c e  f i s h i n g  or  s u b s i s t e n c e  h u n t i n g ,  the p r e f e r e n c e  m a y  

be l i m i t e d  b y  a p p l y i n g  the f o l l o w i n g  c r i t e r i a :



—
—

ssj

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  on the f i s h  s t o c k  or 

game p o p u l a t i o n  as the m a i n s t a y  of l i v e l i h o o d ;

(2) l o c a l  r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .

(f) E a c h  b o a r d  m a y  a d o p t  r e g u l a t i o n s  u n d e r  this c h a p t e r  that 

a u t h o r i z e  t a k i n g  for n o n s u b s i s t e n c e  u s e s  a s t o c k  or p o p u l a t i o n  i d e n­

ti f i e d  as i m p o r t a n t  f o r  s u b s i s t e n c e  use, to the e x t e n t  th a t  the n o n ­

s u b s i s t e n c e  u s e s  do n o t  j e o p a r d i z e  or i n t e r f e r e  w i t h  s o u n d  m a n a g e m e n t  

p r i n c i p l e s ,  s u s t a i n e d  yield,J the m a i n t e n a n c e  of h e a l t h y  p o p u l a t i o n s /

or the o p p o r t u n i t y  for t a k i n g  t h e s e  r e s o u r c e s  for s u b s i s t e n c e  us e s  

u n d e r  this cha p t e r .

(g) T h e  b o a r d s ,  a c t i n g  j o i n t l y ,  s h a l l  a d o p t  r e g u l a t i o n s  th a t  

e s t a b l i s h  c r i t e r i a  that the b o a r d s  m u s t  c o n s i d e r  w h e n  d e f i n i n g  a n d  

i d e n t i f y i n g  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e s  a n d  c u s t o m a r y  

a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas. T h e  r e g u l a t i o n s  m a y  in c l u d e ,  

b u t  n e e d  n o t  b e  l i m i t e d  to, the f o l l o w i n g  c r i t e r i a :  . / »

(1) l o n g - t e r m ,  c o n s i s t e n t  p a t t e r n s  of u s e  r e c u r r i n g  in 

s p e c i f i c  s e a s o n s  e a c h  year;

(2) u s e  p a t t e r n s  c o n s i s t i n g  of m e t h o d s  and m e a n s  o f  h a r v e s t

c h a r a c t e r i z e d  b y  e f f i c i e n c y  a n d  e c o n o m y  of e f f o r t  a n d  cost, a n d  c o n d i­

t i o n e d  by  l o c a l  c i r c u m s t a n c e ^ ;
d  i 2

(3) the c o n s i s t e n t  h a r v e s t  a n d  u s e  of f i s h  or g a m e  t h a t  is 

near, or r e a s o n a b l y  a c c e s s i b l e  from, the u s e r ' s  res i d e n c e ;

(4) u s e  p a t t e r n s  that i n c l u d e  the h a n d i n g  d o w n  of k n o w l e d g e  

of f i s h i n g  o r  h u n t i n g  skills, v a l u e s ,  a n d  lore f r o m  g e n e r a t i o n  to 

g e n e r a t i o n ;

(5) u s e  p a t t e r n s  in w h i c h  the h u n t i n g  or f i s h i n g  e f f o r t  or

the p r o d u c t s  o f  that' e f f o r t  are d i s t r i b u t e d  or  s h a r e d  a m o n g  o t h e r s

w i t h i n  a d e f i n a b l e  c o m m u n i t y  of per s o n s ,  i n c l u d i n g  c u s t o m a r y  trade,

_  7
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barter, s h a r i n g ,  a n d  gift-giving,- c u s t o m a r y  t r a d e  does not i n c l u d e  

s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e s ;  an  a r e a  m a y  i n c l u d e  specific 

v i l l a g e s  or t o w n s  w i t h  a h i s t o r i c a l  d e p e n d e n c e  on s u b s i s t e n c e  uses;

(6) u s e  p a t t e r n s  th a t  i n c l u d e  r e l i a n c e  for s u b s i s t e n c e

p u r p o s e s  o n  a w i d e  d i v e r s i t y  of  the f i s h  a n d  g a m e  r e s o u r c e s  of an area 

a n d  p r o v i d e  s u b s t a n t i a l  t ' ^ n o m i c ,  c u l t u r a l ,  social, a n d  n u t r i t i o n a l

e l e m e n t s  of the life o f  a r e a  r e s i d e n t s ;  and

(7) l a c k  of  a d e v e l o p e d  c a s h  e c o n o m y  that coulc. p r o v i d e  all 

r e s i d e n t s  of the a r e a  a r e a s o n a b l e  o p p o r t u n i t y  f o r  p a r t i c i p a t i o n .

(h) If the a p p r o p r i a t e  b o a r d  d e t e r m i n e s  that (1) a p a r t i c u l a r  

f i s h  s t o c k  or g a m e  p o p u l a t i o n  is n o t  a c u s t o m a r y  a n d  t r a d i t i o n a l

s u b s i s t e n c e  r e s o u r c e  or  n o t  a s i g n i f i c a n t  ^ o u rce of s u b s i s t e n c e  use

a n d  (2) s u b s i s t e n c e  is n o t  the u s e  o f  that fi s h  s t o c k  or ga m e

p o p u l a t i o n ,  the b o a r d  m a y  p r o v i d e  th a t  the f i s h  s t o c k  o r  g a m e  p o p u­

lat i o n  m a y  n o t  be t a k e n  u n d e r  s u b s i s t e n c e  r e g u l a t i o n s ,  b u t  m a y  be 

t a k e n  u n d e r  oth'*r r e g u l a t i o n s .  T h e  B o a r d  of  F i s h e r i e s  m a y  s h i f t  

s u b s i s t e n c e  u s e  of  a f i s h  s t o c k  to a s u i t a b l e  p r i o r  or c o n t e m p o r a­

neo u s  s t o c k  of the s a m e  or a d i f f e r e n t  species. The B o a r d  of G a m e  m a y  

s hift s u b s i s t e n c e  u s e  o f  a g a m e  p o p u l a t i o n  to a n o t h e r  p o p u l a t i o n  if a 

s u i t a b l e  a l t e r n a t i v e  p o p u l a t i o n  o f  the same or a d i f f e r e n t  s p e c i e s  is 

a v a i l a b l e .

(i) T h e  s u b s i s t e n c e  p r e f e r e n c e  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r­

tunit y  for s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g .  T h e  p r e f e r e n c e  

m a y  vary, m a y  b e  g r a d u a t e d ,  a n d  m a y  be b a l a n c e d  a g a i n s t  the d e g r e e  of 

e c o n o m i c  a n d  t r a d i t i o n a l  d e p e n d e n c e  on the r e s o u r c e  in q u e s t i o n .  If 

d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  s h a l l  

p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  o f  s u b s i s t e n c e  needs, 

i n c l u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  u s e  w h e n  a r e s o u r c e

s h o r t a g e  occu r s .  If depend, ce o n  the r e s o u r c e  in q u e s t i o n  is low,

-8-
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the p r e f e r e n c e  m a y  b e  less a n d  n e e d  n o t  b e  p o t e n t i a l l y  e x c l u s i v e .  As 

the d e g r e e  of d e p e n d e n c e  v a r i e s , the d e g r e e  of the p r e f e r e n c e  m a y  v a r y  

a c c o r d i n g l y .

Sec. 16.05.259. J U D I C I A L  A P P E A L  O F  R E G U L A T O R Y  A C T I O N S .  A n  

a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  all a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  

b r i n g i n g  a l e g a l  a c t i o n  c h a l l e n g i n g  the a d o p t i o n  o r  r e p e a l  o f  a r e g u­

la t i o n  of  the B o a r d  of F i s h e r i e s  or the B o a r d  of Game.

* Sec. 6. A S  16.05.330 is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T h e  B o a r d  o f  F i s h e r i e s  a n d  the B o a r d  of  G a m e  m a y  a d o p t  

r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), p r o­

v i d i n g  f o r  the i s s u a n c e  a n d  e x p i r a t i o n  of s u b s i s t e n c e  f i s h i n g  p e r m i t s ,  

s u b s i s t e n c e  h u n t i n g  p e r m i t s ,  a n d  c o m b i n a t i o n  s u b s i s t e n c e  f i s h i n g  a n d  

h u n t i n g  p e r m i t s  as n e e d e d  f o r  a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  

the s u b s i s t e n c e  h a r v e s t  of f i s h  a n d  game. T h e  b o a r d s  s h a l l  a d o p t  

t h e s e  r e g u l a t i o n s  w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  

in the h a r v e s t  of a f i s h  s t o c k  or g a m e  p o p u l a t i o n  b y  n o n s u b s i s t e n c e  

u s e r s „ or w h e n  s p e c i a l  sea s o n s ,  b a g  l i m i t s  or o t h e r  p r o v i s i o n s  are 

n e c e s s a r y ,  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  f o r  s u b s i s t e n c e  t a k­

ings. A  p e r m i t  p r o g r a m  n e e d  n o t  b e  e s t a b l i s h e d  in a n y  p a r t i c u l a r  a r e a  

of the s t a t e  or  f o r  a n y  p a r t i c u l a r  f i s h  s t o c k  or  g a m e  p o p u l a t i o n  

u n l e s s  c i r c u m s t a n c e s  w a r r a n t .

(d) T h e  c o m m i s s i o n e r  s h a l l  a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

gra m s  that m a y  b e  e s t a b l i s h e d .  T h e  c o m m i s s i o n e r  m a y  a p p o i n t  a n d  

a u t h o r i z e  c o m p e n s a t i o n  o f  p e r s o n s  to t a k e  a p p l i c a t i o n s  a n d  i s s u e  

p e r m i t s  a n d  tags, a n d  m a y  r e q u i r e  r e p o r t s ,  as p r o v i d e d  f o r  l i c e n s e s  

a n d  tags u n d e r  A S  1 6 . 0 5 . 3 6 0  - 16.05.390.

(e) Th i s  s e c t i o n  m a y  n o t  be c o n s t r u e d  as a l t e r i n g  o t h e r  r e q u i r e­

me n t s  of s t a t e  or f e d e r a l  l a w  for licen s e s ,  p e r m i t s ,  stamps, tags, o r  

s e a l s .

V
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Sec. 7. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of,

f i s h i n g  for, o r  p o s s e s s i o n  o f  fish, s h e l l f i s h ,  or o t h e r  f i s h e r i e s

r e s o u r c e s  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r AS  1 6 . 0 5 . 2 5 8

*
for s u b s i s t e r ~ e  u s e s  w i t h  g i l l  net, seine, f i s h  w h e e l ,  lo n g  line, or 

o t h e r  m e t h o d s  a n d  m e a n s  d e f i n e d  b y  the B o a r d  of F i s h e r i e s ;

Sec. 8. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n w a s t e f u l , c u s t o m a r y  and 

t r a d i t i o n a l  u s e s  b y  r e s i d e n t s  of r u r a l  s u b s i s t e n c e  a r e a s  in A l a s k a  of 

w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r  d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as 

food, sh e l t e r ,  fuel, c l o t h i n g ,  tools, o r  t r a n s p o r t a t i o n ,  f o r  the 

m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of n o n e d i b l e  b y - p r o d u c t s  

of f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  for p e r s o n a l  or f a m i l y  c o n s u m p­

tion, a n d  f o r  the c u s t o m a r y  trade, b a r ter, o r  s h a r i n g  f o r  p e r s o n a l  or 

f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] this p a r a g r a p h ,  " f a m i l y "  

m e a n s  [ALL] p e r s o n s  r e l a t e d  b y  bl o o d ,  m a r r i a g e ,  o r  a d o p t i o n ,  a n d  a 

[AI1Y] p e r s o n  l i v i n g  in [WITHIN] the h o u s e h o l d  on  a p e r m a n e n t  basis; 

Sec. 9. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " f i s h  s t o c k "  m e a n s  a s p ecies, s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or  o t h e r  c a t e g o r y  o f  f i s h  m a n a g e a b l e  as a unit;

(29) " g a m e  p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  of  a 

s i n g l e  s p e c i e s  o r  g e o g r a p h i c  subgr o u p ;

(30) " n o n w a s t e f u l "  m e a n s  m a k i n g  r e a s o n a b l e  u s e  of a h a r ­

v e s t e d  f i s h  or g a m e  a n i m a l  o r  m o s t  of its parts;

(31) " r e s i d e n t s  of  r u r a l  s u b s i s t e n c e  a r e a s "  m e a n s  s t a t e  

r e s i d e n t s  d o m i c i l e d  in r u r a l  a r e a s  of the s t a t e  that the B o a r d  of 

F i s h e r i e s  a n d  the B o a r d  of  G a m e  d e t e r m i n e ,  u n d e r  AS 1 6 . 05.253, are 

c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas;

(32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of

-10-
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g a m e  animals b y  a p e r s o n  q u a l i f i e d  u n d e r  AS 1 6 . 0 5 . 2 5 8  for s u b s i s t e n c e  

u s e s  by  m e t h o d s  a n d  m e a n s  d e f i n e d  b y  the B o a r d  o f  Game.

" Sec. 10. AS 1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  and 1 6 . 0 5 . 2 5 7  are r e p e a l e d .

* Sec. 11. Th i s  A c t  takes e f f e c t  J u n e  1, 1986.
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W o r k  G ) r  A F T
IN T H E  L E G I S L A T U R E  O F  T H E  S T ATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

Fo r  a n  A c t  entitled: " A n  A c t  r e l a t i n g  to f i s h i n g  a n d  h u n t i n g ;  a n d  p r o v i d­

ing  f o r  an e f f e c t i v e  date."

BE IT E N A C T E D  BY TR:-, 7.EGISLATURE O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. F I N D I N G S  A N D  INTENT. | Q a ) S o und m a n a g e m e n t  of f i s h  a n d  

w i l d l i f e  is m o r e  l i k e l y  to b e  a c h i e v e d  if the m a n a g e m e n t  of f i s h  a n d  w i l d ­

life, i n c l u d i n g  a l l o c a t i o n  a m o n g  d i f f e r e n t  uses, is d o n e  o n  a b i o l o g i c a l

basis, r a t h e r  than o n  the b a s i s  of la n d  ownership.]. J
(b) M a i n t a i n i n g  h e a l t h y  p o p u l a t i o n s  o f  fish a n d ( w i l d l i f e ) i s  i m p o r t a n tall ti'vi

to the s t a t e  b e c a u s e  ( H e a l t h y  p o p u l a t i o n ^ p r o v i a e  o p p o r t u n i t i e s  for £a) s u b­

si s t e n c e  life style;, f o r  [trophy a n d  o t h e r ]  sport* h u n t i n g  a n d  f i shing, for 

c o m m e r c i a l  fishing a n d  f o r  w i l d l i f e  v i e w i n g .

(c) T o  assure t h a t  t h e s e  o p p o r t u n i t i e s  r e m a i n  r e a s o n a b l y  a v a i l a b l e  it 

is n e c e s s a r y

(1) that t h e r e  b e  an e q u i t a b l e  b a l a n c e  a m o n g  sport, c o m m e r c i a l ,
J A 5 > < 5  -

s u b s i s t e n c e ,  and n o n c o n s u mptiveIneedsj;

(2) that, w h e n  a l l  c o n s u m p t i v e  uses of f i s h  a n d  g a m e  c a n n o t  b e  

a c c o m m o d a t e d  w i t h o u t  h a r m i n g  the r e s o u r c e ,  there be a r e a s o n a b l e  p r e f e r e n c e  

for s u b s i s t e n c e  use o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  that are i m p o r t a n t  

to s u b s i s t e n c e  uses;

(3) that t h e  B o a r d  of F i s h e r i e s  and the B o a r d  of G a m e  h a v e  the 

au t h o r i t y ,  f l e x i b i l i t y ,  a n d  i n f o r m a t i o n  n e e d e d  to m a i n t a i n  s u s t a i n e d  yi e l d ,  

h e a l t h y  popu l a t i o n s ,  and|/TSpportunities f o r  s u b s i s t e n c e ,  sport, c o m m e r c i a l  

and o t h e r  c o n s u m p t i v e  a n d  n o n c o n s u m p t i v e  us e s  of f i s h  a n d  game; and

(4) that t h e  B o a r d  of  F i s h e r i e s  and t h e  B o a r d  of Ga m e  h a v e
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a u t h o r i t y  to e s t a b l i s h  s u b s i s t e n c e  p e r m i t  p r o g r a m s .

* Sec. 2. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(14) m a k e  r e c o m m e n d a t i o n s  to t h e  B o a r d  of F i s h e r i e s  a n d  the 

B o a r d  of G a m e  r e g a r d i n g  the a d o p t i o n ,  a m e n d m e n t ,  a n d  r e p e a l  of r e g u­

lat i o n s  ;

(15) p r o v i d e  i n f o r m a t i o n  to the B o a r d  o f  F i s h e r i e s  a n d  the 

B o a r d  of G a m e  as n e e d e d  to c a r r y  out t h e i r  s t a t u t o r y  duties.

* Sec. 3. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.- 

62) for

(1) s e t t i n g  a p a r t  ĵ and d e s i g n a t i n g  f i s h  r e s e r v e  areas, 

r e f u g e s  a n d  s a n c t u a r i e s  in the w a t e r s  o f  the s t a t e  o v e r  w h i c h  it h a s  

j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e ;

(2) m a n a g i n g  fi s h  r e s e r v e  areas, r e f u g e s  a n d  s a n c t uaries;

(3) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  areas f o r  the 

t a k i n g  of fish;

(4) [(3)] s e t t i n g  q u o tas, b a g  limits, h a r v e s t  levels, 

e s c a p e m e n t  levels, a n d  s e x ^  [AND] s i z e , age, a n d  o t h e r  l i m i t a t i o n s  

p e r t a i n i n g  to [ON] the t a k i n g  of fish;

(5) [(4)] e s t a b l i s h i n g  the m e a n s  a n d  m e t h o d s , i n c l u d i n g  

gear, tackle, a n d  v e s s e l s ,  e m p l o y e d  in the pur s u i t ,  c a p t u r e ^  a n d  

t r a n s p o r t  of fish;

(6) [(5)] e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e­

m e n t s  for m e a n s  u s e d  i n  p u r s u i t ,  c a p t u r e , p o s s e s s i o n ,  tagging, a n d  

t r a n s p o r t  of xish;

(7) [(6)] c l a s s i f y i n g " ^  c o m m e r c i a l  fish, sport f i s h ^  

p e r s o n a l  u s e  fish, s u b s i s t e n c e  fish, ^ i n d i g e n o u s  fish, ex o t i c  fish, 

n o n i n d i g e n o u s  fish, h a t c h e r y  fish, or p r e d a t o r s  or o t h e r  c a t e g o r i e s
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e s s e n t i a l  for r e g u l a t o r y  purposes'; a f i s h s t o c k  m a y  be the s u b j e c t  of 

m o r e  t h a n  one c l a s s i f i c a t i o n ;

(8) ^ p r o t e c t i n g , m a i n t a i n i n g  a n d  i m p r o v i n g  w a t e r s h e d ^  [ (7) 

W A T E R S H E D  1 and (habitatsj [H A B I T A T  I M P R O V E M E N T ], a n d [ f o r  the] m a n a g e m e n t , 

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,' p r o p a g a t i o n ^  a n d  s t o c k i n g  of 

fish; ^ w a t e r s h e d  a n d  h a b i t a t  r e g u l a t i o n s  m a y  be a d o p t e d  u n d e r  this 

p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of  N a t u r a l

R e s o u r c e s 3
(9) [(8)] i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the e x t e n t  and

e f f e c t  of disease, p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  in the state, 

and e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  

of the state;

(10) [(9)] p r o h i b i t i n g  a n d  r e g u l a t i n g  the live c a pture,

p o s s e s s i o n ,  t r a n s p o r t ,  or r e l e a s e  of [NATIVE O R  EXOTIC] f i s h  or t h e i r  

eggs;

(11) [(10)] e s t a b l i s h i n g  se a s o n s ,  areas, q u o t a s  a n d  m e t h o d s

of h a r v e s t  for a q u a t i c  p l a nts;

(12) [(11)] e s t a b l i s h i n g  the t i mes a n d  d a t e s  d u r i n g  w h i c h

the i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the 

t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is 

allowed; h o w e v e r ,  this p a r a g r a p h  does n o t  a p p l y  to p e r m i t s  i s s u e d  or 

t r a n s f e r r e d  u n d e r  A S  16. ̂ 3j_

(13) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas, 

i n c l u d i n g  p e r s o n a l  u s e  areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -  

r e l e a s e  areas, a n d  c h i l d r e n ' s  f i s h i n g  areas, a n d  d e s i g n a t i n g  st o c k s  in 

t h ose a r eas for w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

(14) e s t a b l i s h i n g  a p r o c e d u r e  for a d m i n i s t r a t i v e  a p p e a l  of 

b o a r d  d e c i s i o n s ;  a n d

(15) r e g u l a t i n g  c o m m e r c i a l ,  sport, s u b s i s t e n c e ,  and p e r s o n a l
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u s e  f i s h i n g  a s  n e e d e d  f o r  t h e  c o n s e r v a t i o n ,  d e v e l o p m e n t  a n d  u t i l i z a -  

t i o n  o f  f i s h e r i e s .

S e c .  4 .  A S  1 6 . 0 5 . 2 5 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  B o a r d  o f  G a m e  m a y  a d o p t  r e g u l a t i o n s  i t  c o n s i d e r s  a d v i s ­

a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  

f o r

( 1 )  s e t t i n g  a p a r t  j^ a n d  d e s i g n a t i n g  g a m e  r e s e r v e  a r e a s ,

r e f u g e s  a n d  s a n c t u a r i e s  i n  t h e  w a t e r  o r  o n  t h e  l a n d  o f  t h e  s t a t e  o v e r  

w h i c h  i t  h a s  j u r i s d i c t i o n ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

( 2 )  m a n a g i n g  g a m e  r e s e r v e  a r e a s ,  r e f u g e s  a n d  s a n c t u a r i e s ;

( 3 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  t h e  

t a k i n g  o f  g a m e ;

( 4 )  [ ( 3 ) ]  e s t a b l i s h i n g  t h e  m e a n s ^  [ A N D ]  m e t h o d s  .Q m a r k i n g ,

a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s j  e m p l o y e d  i n  t h e  p u r s u i t ,  c a p t u r e ^  

p o s s e s s i o n ,  t a g g i n g  a n d  t r a n s p o r t  o f  g a m e ;

( 5 )  [ ( 4 ) ]  s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d

s e x ,  a g e ,  [ A N D ]  s i z e , a n d  o t h e r  l i m i t a t i o n s  o n , ^ a n d  g a m e  p o p u l a t i o n  

g o a l s  p e r t a i n i n g  t o T ^  t h e  t a k i n g  o f  g a m e ;

( 6 )  [ ( 5 ) ]  c l a s s i f y i n g  g a m e  a s  g a m e  b i r d s ,  s o n g  b i r d s ,  b i g

g a m e  a n i m a l s ,  f u r  b e a r i n g  a n i m a l s ,  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s ;

( 7 )  [ ( 6 ) ]  m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  l e v e l s  n e c e s s a r y  t o

c o n t r o l  p r e d a t i o n  a n d  c o m p e t i t i o n  a m o n g  g a m e  i n  t h e  s t a t e ;

( 8 )  ^ p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p r o v i n g  w a t e r s h e d s  [ ( 7 j )  

W A T E R S H E D  1 a n d  [h a b i t a t s ^  [ H A B I T A T  I M P R O V E M E N T ] , a n d  [ f o r  t h j  m a n a g e ­

m e n t ,  c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k ­

i n g  o f  g a m e  ^ w a t e r s h e d  a n d  h a b i t a t  r e g u l a t i o n s  m a y  b e  a d o p t e d  u n d e r  

t h i s  p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e ^ j j

( 9 )  [ ( 8 ) ]  p r o h i b i t i n g  t h e  l i v e  c a p t u r e ,  p o s s e s s i o n ,
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t r a n s p o r t ,  or r e l e a s e  of n a t i v e  o'r e x o t i c  g a m e  or t h e i r  eggs;

(10) [(9)] e s t a b l i s h i n g  the t imes a n d  d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  of g a m e  licenses, p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s f e r  

of p e r m i t s  and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  a n d  g a m e

*------------ 3  (1 A )  r e g u l a t i n g  s p o r t  h u n t s  and ''subsistence h u n t s  as n e e d e d

for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  and u t i l i z a t i o n  o f  g a m e  and n o n g a m e  

s p e c i e s .

* Sec. 5. AS  16.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 16.05.258. M E T H O D S  O F  D E T E R M I N I N G  C U S T O M A R Y  A N D  T R A D I T I O N A L  

S U B S I S T E N C E  USE A N D  A L L O C A T I N G  F I S H  A N D  GAME. (a) T h e  B o a r d  o f  

F i s h e r i e s  a n d  the B o a r d  of G a m e  shall:

j(l) e s t i m a t e  the a m o u n t  o f  f i s h  a n d  g a m e  n e e d e d  to p r o v i d e  

a r e a s o n a b l e  o p p o r t u n i t y  for jrural r e s i d e n t s  to c o n t i n u e  to e n g a g e  in 

aj c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e £ w a y  o f  lifej d e t e r m i n a t i o n s  

s h all be b a s e d  on  r e s e a r c h ,  a n a l y s i s ,  c o m m e n t s ,  a n d  r e c o m m e n d a t i o n s  of  

the d e p a r t m e n t ^

(2) i d e n t i f y  a n d  d e s i g n a t e  a r e a s  u s e d  for s u b s i s t e n c e

harvestJ7 a n d  areas f o r m e r l y  u s e d  for s u b s i s t e n c e  h a r v e s t ,  a c c o r d i n g  to 

f i s h  s t o c k  a n d  g a m e  p o p u l a t i o n ,  a n d  a c c o r d i n g  to s u b s i s t e n c e  u s e r  

p o p u l a t i o n ;  the zones m a y  o v e r l a p  w h e r e  d i f f e r e n t  g r o u p s  o f  s u b s i s­

tence  u s e r s  h a v e  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  u s e d  the sa m e  areas^j

(3) i d e n t i f y  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  th a t  c u s t o m­

a r i l y  a n d  t r a d i t i o n a l l y  h a v e  b e e n  u s e d  by, a n d  are i m p o r t a n t  to, r u r a l  

r e s i d e n t s  for s u b s i s t e n c e  use.

(b) T h e  B o a r d  of F i s h e r i e s  or the B o a r d  of G a m e  s h all a s s e s o  tne 

b i o l o g i c a l  s t a t u s  of, r e s p e c t i v e l y ,  the i m p o r t a n t  s u b s i s t e n c e  f i s h  

sto c k s  a n d  the i m p o r t a n t  s u b s i s t e n c e  g a m e  p o p u l a t i o n s  in the u s e  

zones, a n d  s h all d e t e r m i n e  w h e t h e r  a s u r p l u s  m a y  b e  h a r v e s t e d  d u r i n g

-5-
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a r e g u l a t o r y  y e a r  c o n s i s t e n t  w i t h ' t h e  s u s t a i n e d  y i e l d  p r i n c i p l e ,  s o u n d  

m a n a g e m e n t  p r i n c i p l e s ,  a n d  the m a i n t e n a n c e  o f  h e a l t h y  f i s h  stocks, a n d  

o t h e r  w i l d l i f e  p o p u l a t i o n s .

(c) A f t e r  i d e n t i f y i n g  the i m p o r t a n t  s u b s i s t e n c e  f i s h  s t o c k s  o r  

g a m e  p o p u l a t i o n s , the a p p r o p r i a t e  b o a r d  s h a l l  d e t e r m i n e  the a m o u n t  of 

h a r v e s t a b l e  s u r p l u s  of  the s t o c k  or p o p u l a t i o n  th a t  w i l l  p r o v i d e  a 

r e a s o n a b l e  o p p o r t u n i t y  to e n g a g e  in c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s­

tenc e  u s e s  of the s t o c k s  or p o p u l a t i o n s .

(d) T h e  B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  s h a l l  a d o p t  

r e g u l a t i o n s ,  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 4 4 . 6 2 ) ,  for s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  u n l e s s  

a d o p t i o n  o f  the r e g u l a t i o n s  c o u l d  j e o p a r d i z e  or i n t e r f e r e  w i t h  the 

m a i n t e n a n c e  o f  f i s h  stocks, g a m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u ­

lati o n s  on  a s u s t a i n e d - y i e l d  basis, or  c o u l d  be  i n c o n s i s t e n t  w i t h  

s o u n d  m a n a g e m e n t  p r i n c i p l e s  or w i t h  the m a i n t e n a n c e  of h e a l t h y  f i s h  

stocks, g a m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u l a t i o n s .  T h e  r e g u l a­

tions m a y  b e  the sa m e  as, d i f f e r e n t  from, or in a d d i t i o n  to r e g u l a­

tions g o v e r n i n g  o t h e r  c o n s u m p t i v e  u s e s  of the s t o c k s  or p o p u l a t i o n s .

(e) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this c h a p t e r  or in o t h e r  

s t a t e  or f e d e r a l  laws, s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  is 

a c c o r d e d  a p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  t a k i n g s  and us e s  of fish,

>,«. g a m e , j^or— e-th e r  w iridlrjrf^. W h e n e v e r  it is n e c e s s a r y ,  a f t e r  r e a s o n a b l y

r e g u l a t i n g  s e a s o n s , b a g  or c a t c h  l i m i t s , a n d  m e a n s  a n d  m e t h o d s , to

f u r t h e r  r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g  to p r o t e c t

the c o n t i n u e d  h e a l t h  a n d  v i a b i l i t y  of a f i s h  s t o c k  or g a m e  p o p u l a t i o n ,

a s s u r e  s o u n d  m a n a g e m e n t ,  a s s u r e  the maintenance, of a f i s h  s t o c k  o r

ga m e  p o p u l a t i o n  on a s u s t a i n e d - y i e l d  basis, or p r o t e c t  c o n t i n u e d

f u t u r e  s u b s i s t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g ,  the p r e f e r e n c e  m a y

be l i m i t e d  b y  a p p l y i n g  the f o l l o w i n g  c r i t e r i a :

- 6 -
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(1) c u s t o m a r y  a n d  dire'ct d e p e n d e n c e  o n  the f i s h  s t o c k  or 

game p o p u l a t i o n  as the m a i n s t a y  of l i v e l i h o o d ;

(2) l o c a l  r e s i d e n c y ;  a n d

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .

(f) E a c h  b o a r d  m a y  a d o p t  r e g u l a t i o n s  u n d e r  this c h a p t e r  that

a u t h o r i z e  t a k i n g  f o r  n o n s u b s i s t e n c e  u s e s  a s t o c k  or p o p u l a t i o n  i d e n­

ti f i e d  as i m p o r t a n t  f o r  s u b s i s t e n c e  use, to the e x t e n t  that the n o n ­

s u b s i s t e n c e  u s e s  do n o t  j e o p a r d i z e  or i n t e r f e r e  w i t h  s o u n d  m a n a g e m e n t  

p r i n c i p l e s ,  susta'.ned yield, t h e  m a i n t e n a n c e  o f  h e a l t h y  p o p u l a t i o n s ,  

or the o p p o r t u n i t y  for t a k i n g  t h e s e  r e s o u r c e s  f o r  s u b s i s t e n c e  u s e s  

u n d e r  this chapter.

(g) T h e  b o a r d s ,  a c t i n g  j o i n t l y ,  s h a l l  a d o p t  r e g u l a t i o n s  th a t  

e s t a b l i s h  c r i t e r i a  th a t  the b o a r d s  m u s t  c o n s i d e r  w h e n  d e f i n i n g  a n d

i d e n t i f y i n g  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  us e s  a n d  c u s t o m a r y  

a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas. T h e  r e g u l a t i o n s  m a y  i n c l u d e ,  

b u t  n e e d  n o t  b e  l i m i t e d  to, the f o l l o w i n g  c r i t e r i a :

(1) l o n g - t e r m ,  c o n s i s t e n t  p a t t e r n s  of  u s e  r e c u r r i n g  in 

s p e c i f i c  s e a s o n s  e a c h  year;

(2) u s e  p a t t e r n s  c o n s i s t i n g  of m e t h o d s  a n d  m e a n s  of h a r v e s t  

c h a r a c t e r i z e d  b y  e f f i c i e n c y  a n d  e c o n o m y  of e f f o r t  a n d  cost, and c o n d i­

ti o n e d  b y  l o c a l  c i r c u m s t a n c e s ;

(3) the c o n s i s t e n t  h a r v e s t  a n d  u s e  of f i s h  or g a m e  that is 

near, or  r e a s o n a b l y  a c c e s s i b l e  from, the u s e r ' s  r e s i d e n c e ;

(4) u s e  p a t t e r n s  th a t  i n c l u d e  the h a n d i n g  d o w n  of k n o w l e d g e  

of f i s h i n g  or h u n t i n g  skills, v a l u e s ,  a n d  l o r e  f r o m  g e n e r a t i o n  to 

g e n e r a t i o n ;

(5) u s e  p a t t e r n s  in w h i c h  the h u n t i n g  or f i s h i n g  e f f o r t  or

the p r o d u c t s  of that e f f o r t  a r e  d i s t r i b u t e d  o r  s h a r e d  a m o n g  o t h e r s

w i t h i n  a d e f i n a b l e  c o m m u n i t y  of  p e r s o n s ,  i n c l u d i n g  c u s t o m a r y  trade,

-7-
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barter, s h aring, a n d  g i f t - g i v i n g ;  c u s t o m a r y  t r a d e  d o e s  n o t  i n c l u d e  

s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e s ;  a n  a r e a  m a y  i n c l u d e  s p e c i f i c  

v i l l a g e s  or towns w i t h  a h i s t o r i c a l  d e p e n d e n c e  on  s u b s i s t e n c e  uses;

(6) u s e  p a t t e r n s  th a t  i n c l u d e  r e l i a n c e  f o r  s u b s i s t e n c e  

p u r p o s e s  on  a w i d e  d i v e r s i t y  of the f i s h  a n d  g a m e  r e s o u r c e s  of an a r e a  

a n d  p r o v i d e  s u b s t a n t i a l  e c o n o m i c ,  c u l t u r a l ,  social, a n d  n u t r i t i o n a l  

e l e m e n t s  of the life of  a r e a  r e s i d e n t s ;  a n d

(7) lack of a d e v e l o p e d  c a s h  e c o n o m y  that c o u l d  p r o v i d e  all 

r e s i d e n t s  of the a r e a  a r e a s o n a b l e  o p p o r t u n i t y  for p a r t i c i p a t i o n .

(h) If the a p p r o p r i a t e  b o a r d  d e t e r m i n e s  that (1) a p a r t i c u l a r  

f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  is n o t  a c u s t o m a r y  a n d  t r a d i t i o n a l  

s u b s i s t e n c e  r e s o u r c e  or n o t  a s i g n i f i c a n t  s o u r c e  o f  s u b s i s t e n c e  u s e  

a n d  (2) s u b s i s t e n c e  is n o t  the b e s t  u s e  o f  that f i s h  s t o c k  or g a m e  

p o p u l a t i o n ,  the b o a r d  m a y  p r o v i d e  th a t  the f i s h  s t o c k  or g a m e  p o p u ­

la t i o n  m a y  n o t  b e  t a k e n  u n d e r  s u b s i s t e n c e  r e g u l a t i o n s ,  b u t  m a y  b e  

t a k e n  u n d e r  o t h e r  r e g u l a t i o n s .  T h e  B o a r d  of F i s h e r i e s  m a y  s h i f t  

s u b s i s t e n c e  u s e  of  a f i s h  s t o c k  to a s u i t a b l e  p r i o r  or c o n t e m p o r a­

ne o u s  s t o c k  of the sa m e  or a d i f f e r e n t  s p ecies. T h e  B o a r d  of G a m e  m a y  

shift s u b s i s t e n c e  u s e  of a g a m e  p o p u l a t i o n  to a n o t h e r  p o p u l a t i o n  if a 

s u i t a b l e  a l t e r n a t i v e  p o p u l a t i o n  of the sa m e  or a d i f f e r e n t  s p e c i e s  is 

a v a i l a b l e .

(i) T h e  s u b s i s t e n c e  p r e f e r e n c e  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r­

tu n i t y  for s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g .  T h e  p r e f e r e n c e  

m a y  vary, m a y  be g r a d u a t e d ,  and m a y  b e  b a l a n c e d  a g a i n s t  the d e g r e e  of  

e c o n o m i c  a n d  t r a d i t i o n a l  d e p e n d e n c e  on the r e s o u r c e  in q u e s t i o n .  If 

d e p e n d e n c e  on the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  s h a l l  

p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  ne e d s ,  

i n c l u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  u s e  w h e n  a r e s o u r c e

s h o r t a g e  occurs. If d e p e n d e n c e  on the r e s o u r c e  in q u e s t i o n  is low,

- 8 -
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the p r e f e r e n c e  m a y  b e  less a n d  n e e d  n o t  be  p o t e n t i a l l y  e x c l u s i v e .  As

the d e g r e e  of d e p e n d e n c e  v a r i e s ,  the d e g r e e  of the p r e f e r e n c e  m a y  v a r y

a c c o r d i n g l y .

Sec. 16.05.259. J U D I C I A L  A P P E A L  O F  R E G U L A T O R Y  A C T I O N S . A n  

a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  all a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  

b r i n g i n g  a l egal a c t i o n  c h a l l e n g i n g  the a d o p t i o n  or r e p e a l  of a r e g u­

la t i o n  of the B o a r d  of F i s h e r i e s  or the B o a r d  of Game.

Sec. 6. A S  16.05.330 is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) The B o a r d  o i F i s h e r i e s  a n d  the B o a r d  o f  G a m e  m a y  a d o p t

r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), p r o ­

v i d i n g  f o r  the i s s u a n c e  a n d  e x p i r a t i o n  of  s u b s i s t e n c e  f i s h i n g  p e r m i t s ,  

s u b s i s t e n c e  h u n t i n g  p e r m i t s ,  a n d  c o m b i n a t i o n  s u b s i s t e n c e  f i s h i n g  and 

h u n t i n g  p e r m i t s  as n e e d e d  f o r  a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  

the s u b s i s t e n c e  h a r v e s t  of f i s h  and game. T h e  b o a r d s  s h a l l  a d o p t

t hese r e g u l a t i o n s  w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  

in the h a r v e s t  of a f i s h  s t o c k  or g a m e  p o p u l a t i o n  b y  n o n s u b s i s t e n c e  

users, or  w h e n  s p e c i a l  sea s o n s ,  b a g  l i m i t s  or o t h e r  p r o v i s i o n s  are 

n e c e s s a r y ,  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e  t a k­

ings. A  p e r m i t  p r o g r a m  n e e d  n o t  be e s t a b l i s h e d  in a n y  p a r t i c u l a r  a r e a  

of the s t a t e  or for a n y  p a r t i c u l a r  f i s h  s t o c k  or g a m e  p o p u l a t i o n  

u n l e s s  c i r c u m s t a n c e s  w a r r a n t .

(d) T h e  c o m m i s s i o n e r  s h a l l  a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

gram s  th a t  m a y  be  e s t a b l i s h e d .  The c o m m i s s i o n e r  m a y  a p p o i n t  and 

a u t h o r i z e  c o m p e n s a t i o n  of p e r s o n s  to take a p p l i c a t i o n s  a n d  i s s u e  

p e r m i t s  a n d  tags, a n d  m a y  r e q u i r e  r e ports, as p r o v i d e d  f o r  l i c e n s e s  

a n d  tags u n d e r  AS  1 6 . 0 5 . 3 6 0  - 16.05.390.

(e) Th i s  s e c t i o n  m a y  n o t  be c o n s t r u e d  as a l t e r i n g  o t h e r  r e q u i r e­

m e n t s  of s t ate or f e d e r a l  l a w  for licenses, permits, stamps, tags, or 

s e a l s .
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Sec. 7. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of, 

f i s h i n g  for, or p o s s e s s i o n  o f  fish, she l l f i s h ,  or o t h e r  f i s h e r i e s  

r e s o u r c e s  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  AS 1 6 . 0 5 . 2 58 

for s u b s i s t e n c e  u s e s  w i t h  g i l l  net, seine, f i s h  wh e e l ,  lo n g  line, or 

o t h e r  m e t h o d s  a n d  m e a n s  d e f i n e d  b y  the B o a r d  of F i s h e r i e s ;

Sec. 8. AS 1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n w a s t e f u l , c u s t o m a r y  and 

t r a d i t i o n a l  u s e s  b y  r e s i d e n t s  of r u r a l  s u b s i s t e n c e  a r e a s  in A l a s k a  of 

wild, r e n e w a b l e  r e s o u r c e s  for d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as 

food, shelter, fuel, c l o t h i n g ,  tools, or t r a n s p o r t a t i o n ,  f o r  the 

m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of n o n e d i b l e  b y - p r o d u c t s  

of f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r s o n a l  or f a m i l y  c o n s u m p­

tion, a n d  for the c u s t o m a r y  trade, b a r t e r ,  or s h a r i n g  for p e r s o n a l  or 

f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] this p a r a g r a p h ,  " f a m i l y "  

m e a n s  [ALL] p e r s o n s  r e l a t e d  b y  blood, m a r r i a g e ,  or a d o p t i o n ,  a n d  a 

[ANY] p e r s o n  l i v i n g  in [WITHIN] the h o u s e h o l d  on a p e r m a n e n t  basis; 

Sec. 9. AS 1 6 . 0 5 . 9 4 0  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " f i s h  s t o c k "  m e a n s  a spe c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or o t h e r  c a t e g o r y  of f i s h  m a n a g e a b l e  as a unit;

(29) " g a m e  p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  of  a 

s i n g l e  s p e c i e s  or g e o g r a p h i c  s u b g r o u p ;

(30) "r.onwasteful" m e a n s  m a k i n g  r e a s o n a b l e  u s e  of a h a r ­

v e s t e d  f i s h  or g a m e  a n i m a l  o r  m o s t  of its parts;

(31) " r e s i d e n t s  o f  r u r a l  s u b s i s t e n c e  a r e a s "  m e a n s  s t a t e  

r e s i d e n t s  d o m i c i l e d  in r u r a l  a r e a s  of  the s t a t e  that the B o a r d  of 

F i s h e r i e s  a n d  the B o a r d  of G a m e  d e t e r m i n e ,  u n d e r  AS 16.05.258, are 

c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas;

(32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the n o n w a s t e f u i  t a k i n g  of

- 1 0 -
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V g a m e  a n i m a l s  ̂ -b-y a' p e i s u n  q u a -l i f i c d j K n d e r  AS  1 6 . 0 5.258 f o r  s u b s i s t e n c e

u s e s  b y  m e t h o d s  a n d  m e a n s  d e f i n e d  b y  the B o a r d  of Game.

* Sec. 10. A S  16.05. 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  a r e  r e p e a l e d .

* Sec. II. T h i s  A c t  takes e f f e c t  J u n e  1, 1986.
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9 \* S e c t i o n  1. F I N D I N G S  A N D  INTENT. (a) S o u n d  m a n a g e m e n t — o-f— f-ish— and

S

X

/ •  
__ne 
/

(b) M a i n t a r n i n g  h e a l t h y  p o p u l a t i o n s  of f i s h  and w i l d l i f e  is i m p o r t a n t  

to the s t a t e  because-Jhealthy p o p u l a t i o n s  p r o v i d e  o p p o r t u n i t i e s  for a s u b­

sis t e n c e  life style, f o r x t r o p h y  and o t h e r  sport h u n t i n g  and fishing, for

\  /  
c o m m e r c i a l  f i s h i n g  and for w i l d l i f e  v i e w i n g .

(c) To a s s u r e  that t h e s e \ o p p o r t u n i t i e s  r e m a i n  r e a s o n a b l y  a v a i l a b l e  it

(1) that there be an e a u i t a b l e  b a l a n c e  a m o n g  sport, c o m m e r c i a l ,

\  
v e  V(2) that, w h e n  .all/consumptive^-uses of fi s h  and ga m e  c a n n o t  be

ther«

/ '  \  
a s h  stocks and e a m e  popt

7 \
(3) that the B o a r d  of F i s h e r i e s  and the Bo'ard of G a m e  h a v e  the

/
f l e x i b i l i t y ,  a n d  i n f o r m a t i o n  n e e d e d  to m a i n t a i n  s u s t a i n e d  yield,

/  V
ipula.tions, and o p p o r t u n i t i e s  for s u b s i s t e n c e ,  sport, c o m m e r c i a l  

c o n s u m p t i v e  and n o n c o n s u m p t i v e  us e s  of f i s h  and g ^ e ; and

(4) that the B o a r d  of F i s h e r i e s  a n d  the b o a r d  o f \  G a m e  h a v e
t

-1- SB 8001



2 * Sec. 2. AS 1 6 . 0 5 . 0 9 4  is a m e n d e d  to read: I

3 Sec. 16.05.094. \ > U T I E S  OF D I V I S I O N  OF S U B S I S T E N C E  H U N T I N G  A N D

1* a u t t T t r r i t y  t o “ e s t a b l i s h  's u b s T s te r ic S " " p e r m i t r ~ p r o g - r a m s  .

4 F I S H I N G .  The d i v i s i o n  6f s u b s i s t e n c e  h u n t i n g  and f i s hing shall

5 (1) c o m p i l e  and a n a l y z e  e x i s t i n g  d a t a  and da t a  g a t h e r e d  in

6 - future s tudies, and conduct; stud i e s  to g a t h e r  i n f o r mation, i n c l u d i n g

7 d a t a  f r o m  s u b s i s t e n c e  u s e r s , \the public, o t h e r  d i v i s i o n s  of the de-

8 p a r t m e n t , and o t h e r  state or f e d eral agenc i e s ,  on all a s p e c t s  of the

9 role of s u b s i s t e n c e  h u n t i n g  a n d  'fishing in the lives of the r e s i d e n t s

10 of the state; w h i l e  a n a l y z i n g  a n d ^ s t u d y i n g , the d i v i s i o n  shall, as

11 c l e a r l y  as p o s s i b l e ,  i d e n t i f y  j

12 (A) the species, stocks, and p o p u l a t i o n s  of f i s h  a n d

13 w i l d l i f e  u s e d  for c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  in e a c h

14 ar e a  of the state;

15 (B) the d e g r e e  of signi'ficance that t hese species,
/  \

16 stocks, and p o p u l a t i o n s  h a v e  to c u s t o m a r y  and t r a d i t i o n a l  subsis-

/- u  \the state; '
j  \

18 (C) the c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  u s e s  of

I  \
19 f i s h  and w i l d l i f e  by species, stock, and p o p u l a t i o n  in e a c h  ar e a

20 of the state; j

21 (D) the areas u s e d  for s u b s i s t e n c e  harvest, a n d  areas

22 f o r m e r l y  u s e d  for s u b s i s t e n c e  h a rvest, a c c o r d i n g  to

23 /j) fish s t o c k  and w i l d l i f e ^ p o p u l a t i o n ;  and

24 (/ii) s u b s i s t e n c e  u s e r  p o p u l a t V o n ;

25 (E) ^the are?.,, w a t e r s h e d s ,  f l y ways!, and o t h e r  habi-

26 tats, w h e t h e r / o r  not w i t h i n  the state, u s e d  by fish and w i l d l i f e

that are subj.ect to s u b s i s t e n c e  uses; in i d e n t i f y i n g  t hese habi-

/
28 tats, the d i v i s i o n  s h all seek the a s s i s t a n c e  of o t h e r  d i v i s i o n s

/

29 of the d e p a r t m e n t ,  and o t h e r  s t ate or federal a g e n c i e s  h a v i n g
II
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17 t e n c e  in e a c h  ar e a  o'f the state; \

27



1 .jurisdiction o v e r  fish and w i l d l i f e ;

/  \ i
2 (F) 'ythe effect, if any, that s u b s i s t e n c e  use of e a c h

\  /
3 species, stock, o r  p o p u l a t i o n  has on the m a i n t e n a n c e  of h e a l t h y

4 p o p u l a t i o n s ,  on the s u s t a i n e d  y i e l d  of t hese species, stocks, or

5 • p o p u l a t i o n s ,  on o t h e r  s u b s i s t e n c e  users, and on sport or commer-

6 cial u s e r s  w h e t h e r  or not in the state; in i d e n t i f y i n g  these

\  /
7 effects, the d i v i s i o n  shall se e k  the a s s i s t a n c e  of o t h e r  divi-

/
\  /

8 s ions of the d e p a r t m e n t  and o t h e r  state or federal a g e n c i e s

\  j
9 h a v i n g  j u r i s d i c t i o n  ov e r  f i s h  and w i l d l i f e ;

; I
10 (2) q u a n t i f y  or e s t i m a t e  the amount, n u t r i t i o n a l  va l u e ,  and

/ \
11 ex t e n t  of d e p e n d e n c e  on  food a c q u i r e d  t h r o u g h  s u b s i s t e n c e  h u n t i n g  and

12 f i s h i n g  a c c o r d i n g  to

13 (A) species, stock, or p o p u l a t i o n  of fish a n d  wild-

14 life; I I \j \
15 (B) p o p u l a t i o n  of c u s t o m a r y  and t r a d i t i o n a l  subsis-

j
16 t e nce users; and

17 (C) s u b s i s t e n c e  use a r e a ;

I \
18 (3) m a k e  i n f o r m a t i o n  g a t h e r e d  a v a i l a b l e  to the public.

J \
19 a p p r o p r i a t e  agencies, and o t her o r g a n i z e d  bodies;

I
20 (4) assist the d e p a r t m e n t ,  the B o a r d  of F i s heries, a n d  th

t % —

21 B o a r d  of Ga m e  in d e t e r m i n i n g  wha*- uses of fish and game, as w e l l  a
V4

22 w h i c h  u sers and wh a t  m e thods, s h o u l d  be t e r m e d  c u s t o m a r y  and tradi
* \    -----------------------------

/ \
23 tional s u b s i s t e n c e  uses, users, and m e t h o d s ;  \

i \
! \

24 (5) e v a l u a t e  the impact of s tate and fede r a l  laws ar
i

25 r e g u l a t i o n s  on  s u b s i s t e n c e  h u n t i n g  and f i s h i n g  and, w h e n  correcti->

I
26 a c t i o n  is indicated, m a k e  r e c o m m e n d a t i o n s  to the depart m e n t ;

i
27 (6) m a k e  r e c o m m e n d a t i o n s  to the B o a r d  of Game a n d  the Boa

28 of F i s h e r i e s  r e g a r d i n g  adoption, a m e n d m e n t  and repeal of r e g u l a t i o

29 a f f e c t i n g  s u b s i s t e n c e  h u n t i n g  and fishing; in m a k i n g  r e c o m m e n d a t i c

/ -3- SB 8001



the d i v i s i o n  shall consult w i t h  a p p r o p r i a t e  d i v i s i o n s  of the d e p a r t­

men t  and, w h e n  a p p r o priate, w i t h  o t h e r  state or federal a g e n c i e s

" x  ' \
h a v i n g  j u r i s d i c t i o n  over fish and w i l d l i f e ;  r e c o m m e n d a t i o n s  m u s t  be 

\  \  
a p p r o v e d  by the commissioner;

(7) p a r t i c i p a t e  w i t h  o t h e r  d i v i s i o n s  of the d e p a r t m e n t  and

w i t h  o t h e r  d e p a r t m e n t s  of state and federal gov e r n m e n t  in the p r e p a r a -

t i o n  of s t a t e w i d e L [AND] r e g i o n a l , or a r e a  m a n a g e m e n t  p l ans a f f e c t i n g

f i s h  a n d  w i l d l i f e  and their h a b i t a t s  s o \ t h a t  those plans r e c o g n i z e      r -----

[REO R G A N I Z E ]  and i n c o r p o r a t e  the needs of s u b s i s t e n c e  u s ers of fi s h  

a n d  g a m e .

Sec. 3. AS 1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of Fisheries m a y  adopt regula t i o n s  it c o n s iders 

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.- 

62) for

(1) s e t t i n g  apart ^arrd---ders4Jg-n-a-&4rn^ fish r e s e r v e  areas, 

r e f u g e s  a n d  s a n c t u a r i e s  in the w a t e r s  of the state over w h i c h  it has 

j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of the legislature;

*inan agirTg~f± sh-'reserye— are~a'ST"refu-ges~and..,s.anc.t:uaries

(3) e s t a b l i s h i n g  op e n  and c l o s e d  seasons and a r eas for the 

t a k i n g  of fish;

(4) [(3)] s e t t i n g  quotas, bag limits, h a r v e s t  levels, 

e s c a p e m e n t  levels, and se x ^  [AND] s i z e , age, and o t h e r  limitations 

p e r t a i n i n g  to [ON] the taking of fi s h  f-i n — w a t o -gq— oijfcrtgcl Lo “s-fra-kt

J i3'd i c t i p u 't4■J i i _______________

( 5 ) [(4)] e s t a b l i s h i n g  the m eans and methods|t.-such-as gear 

ha c k l e — a n d — v e s s e l s ^ e m p l o y e d  in the pursuit, c a p t u r e ^  and t r a n s p o r t  o 

fish;

(6) [(5)] e s t a b l i s h i n g  m a r k i n g  and i d e n t i f i c a t i o n  require

a rr *. i D o s s p s s i a n - r - — trag -g l
1 - 1
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—      -

1 t r a n s p o r t  of fisL,

2 (7) [(6)] c l a s s i f y i n g  as c o m m e r c i a l  fish, s p ort fish,
y*

- 1 3 p e r s o n a l  use fish, s u b s i s t e n c e  f i s h . f " i n d i g e n o u s  fish, e x o t i c  fish,

U '~
4 n o n i n d i g e n o u s  fish, h a t c h e r y  fish. or p r e d a t o r s  or o t h e r  c a t e g o r i e s

, 5 e s s e n t i a l  for r e g u l a t o r y  p u r p o s e s ; f a fi s h  s t o c k  m a y  be the s u b j e c t  of

6 mo r e  than one c l a s s i f i c a t i o n ; \  —------------------------------------------------------

7 (8) prote c t i n g ,  m a i n t a i n i n g  and i m p r o v i n g  w a t e r s h e d s  [(7)

8 W A T ERSHED] and h a b i t a t s  [HABITAT I M P R O V E M E N T ] ,  and for the m a n a g e m e n t ,

9 conser v a t i o n ,  protec t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n ^  and s t o c k i n g  of

10 f i s h ; f w a t e r s h e d  and h a b i t a t  r e g u l a t i o n s  m a y  be a d o D t e d  u n d e r  this
. \ W "

11 p a r a g r a p h  only a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of N a t u r a l

12 1/ R e s o u r c e s

27

28 

29

13 (9) [(8)] i n v e s t i g a t i n g  and d e t e r m i n i n g  the e x t e n t  and

14 effect of disease, predation, and c o m p e t i t i o n  a mong fish in the state,

15 and e x e r c i s i n g  c o n trol m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s

16 ' S  of the state;

17 (10) [(9)] p r o h i b i t i n g  and r e g u l a t i n g  the live capture,

18 possession, transport, or r e l ease of ( N A T I V E  O R  E X O T I C ^  f i s h  or  t h e i r

f 19 eggs; '

20 (11) [(10)] e s t a b l i s h i n g  seasons, areas, quotas a n d  m e t h o d s

21 of harvest for a q u a t i c  plants;

22 (12) [(11)] e s t a b l i s h i n g  the times and dates d u r i n g  w h i c h

23 the is s u a n c e  of f i s hing licenses, p e r m i t s  and r e g i s t r a t i o n s  a n d  the

24 t r a n s f e r  of permits and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is

25 allowed; however, this p a r a g r a p h  does not a p p l y  to p e r m i t s  i s s u e d  or

✓
26 t r a n s f e r r e d  u n d e r  AS 16.43j_

( 1 3 ) d e s i g n a t i n g  and r e g u l a t i n g  spec i a l  f i s h i n g  areas.

inclu d i n g  p e r s o n a l  use areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -  

release areas, and c h i ldren's f i s h i n g  areas, and d e s i g n a t i n g  sp h eres
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J  2   g o T * ~ 6 d m a . n i s i
r

'— tro-a-rd d e c i s-i-errs ;— ai id-"

4 ( l ' f )  r e g u l a t i n g  c o m m e r c i a l ,  sport, subsistence, and p e r s o n a l

5 use f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t  and u t i l i z a -

6 t i o n  of f i s h e r i e s .

7 . * Sec. 4. AS 1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

8 (a) The B o a r d  of G a m e  m a y  adopt r e g u l a t i o n s  it considers advis-

9 ab l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) /i

^ \ io (§ * )
11 (1) s e t t i n g  apart and d e s i g n a t i n g  game r e s e r v e  areas,

12 r e f u g e s  and s a n c t u a r i e s  in the w a t e r  or on the land of the s t a t e  ov e r

13 w h i c h  it has j u r i s d i c t i o n ,  s u b ject to the a p p r o v a l  of the l e g i s lature;

14 (2) m a n a g i n g  game r e s e r v e  areas, refuges and s a n c t u a r i e s ;

15 (3) e s t a b l i s h i n g  o p e n  and c l o s e d  seasons and areas for the

16 tak i n g  of game; ) < T ? T  a/ /

^  ( (4) [(3)] ''jpptabli-shingj the means_J ̂ [AND^ m e t h o d s /  m a r k i n g ,

' ajrekJLde-nti fie at i~OTOr.eq tfi-r.em e n t,S e m p l o y e d  in the pursuit, c a p t u r e /  

1J \ p gfs>e-s^<L bn Vs t aggiTtg and t r a n s p o r t  of game;

i n  t h o s e  a r e a s  f o r  w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

17

i 18

\

20 (5 ) [ ( 4 ) ]  s e t t i n g  quotas, b a g  limits, harvest levels, and

r
21 sex, age, [AND] s i z e , and o t h e r  l i m i t a t i o n s  o n1, and game p o p u l a t i o n

\ 22 g o als p e r t a i n i n g  t o T jthe ta k i n g  of game; ^

23 (6 ) [ ( 5 ) ]  c l a s s i f y i n g  ga m e  as game birds, song birds, big

24 g a m e  animals, fur b e a r i n g  animals, p r e d a t o r s  or o ther c a tegories;

25 (7 ) [ ( 6 ) ]  m e t h o d s ,  means, and h a r v e s t  levels n e c e s s a r y  to

26 c o n t r o l  p r e d a t i o n  and c o m p e t i t i o n  a m o n g  ga m e  in the state;

27 (8 ) p r o t e c t i n g ,  m a i n t a i n i n g ,  and i m p r o v i n g  w a t e r s h e d s  [ ( 7 )

28 W A T E R S H E D ]  and h a b i t a t s  [HABITAT I M P R O V E M E N T ] , and for the m a n a g e -

29 m e n t , c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, disposal, p r o p a g a t i o n  and

S B  8 0 0 1  - 6-



s t o c k i n g  of e a m e ;[ w a t e r s h e d  and h a b i t a t  r e g u l a t i o n s  may be a d o p t e d
i—

u n d e r  this p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the Departm-eot of 

N a t u r a l  R e s o u r c e s H

(9) [(8)] p r o h i b i t i n g  the live capture, p o s s e s s i o n ,  t r a n s­

port, or  release of n a t i v e  or e x o t i c  g a m e  o r  t h e i r  eggs;

(10) [(9)] e s t a b l i s h i n g  the times and dates d u r i n g  w h i c h  the 

i s s u a n c e  of game licenses, p e r m i t s  a n d  r e g i s t r a t i o n s  and the t r a n s f e r  

of p e r m i t s  and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  areas and' g a m e  

m a n a g e m e n t  units or sub u n i t s  is a l l o w e d ^

(11J r e g u l a t i n g  sport h u n t s  and s u b s i s t e n c e  hunts as m e e d e d  

for the c o n servation, d e v e l o p m e n t ,  and u t i l i z a t i o n  of game and non-gaine 

s p e c i e s♦

Sec. 5. AS 16.05 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 16.05.258. ^ M E T H O D S  OF: ̂ D ETERMINING C U S T O M A R Y  AND T R A D I I X & X A L ^  

S U B S I S T E N C E  juSE^AND A L L O C A T I N G  F I S H  A N D  G A M E . (a) The B o a r d  o f

F i s h e r i e s  and the B o a r d  of G a mef a c t i n g  j ointJLy^ s h a l l :

£viCy-si
(^) e s t i m a t e  the am o u n t  o f  f i s h  and game n e e d e d  to p r o v i d e

in

a r e a s o n a b l e  o p p o r t u n i t y  f o r j r u r a l  r e s i d e n t s  to con t i n u e  to e n g a g e  in 

a j c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e ^ w a y  of lifej; determins.tions 

s hall b e  b a s e d  on resea r c h ,  analy s i s ,  comments, and r e c o m m e n d a t i o n s  of 

the 54A-s4-sde-nc-s--dirVi. s van-;— *

U )  jidentify andjdesignate£ the[ areas u s e d  for s u b s i s t e n c e  

h a r v e s t , j"and areas f o r m e r l y  u s e d  for s u b s i s t e n c e  h a r v e s t ^  a c c o r d i n g  tc 

f i s h  s t o c k  and game p o p u l a t i o n ,  a n d  ^ a c c o r d i n g  t£j s u b s i s t e n c e  u s e r  

p o p u l a t i o n ;  the zones m a y  o v e r l a p  w h e r e  d i f f e r e n t  groups of s u b s i s­

tence u s ers h a v e  c u s t o m a r i l y  and t r a d i t i o n a l l y ^ u s e ^ j  the same areas;

(3J identify^fish" st o c k s  a n d  ga m e  p o p u l a t i o n s  that c u s t o m­

arily and t r a d i t i o n a l l y  ha v e  b e e n  u s e d  by, and are i m p o r t a n t  to, rural) 

r e s i d e n t s  for s u b s i s t e n c e  use.
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' i f c r f TtrtfBu-atrd- of’-Fis-he~e-i-&s— ar— fehe— B o a r d  of— Ga m e  s+r&i-l assess the/  /

b i o l o g i c a l  status o £. spp rti: r p'Ty^,: the -v4mpu J. icni'L— strba-i a t-c-fte-e— freh

stocks and fche— i m p e-rfe-ant— s-ub-s-i-stpnce gam-e" p o p u l a t i o n s  in bhe- u*ee

oor Oo-S»
g o n e s>* a n d  s hall d e t e r m i n e  w h e t h e r  a s u r plus m a y  be h a r v e s t e d  during- 

o

a r e g u l a t o r y  y e a r  c o n s i s t e n t  w i t h  the s u s t a i n e d  y i e l d  pri n c i p l e ,  sound

m a n a g e m e n t  p r i n c i p l e s ,  and the m a i n t e n a n c e  of h e a l t h y  fish stocks,

ga m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u l a t i o n s .  ----------------------

( b )  A f t e r  i d e n t i f y i n g  the i m p o r t a n t  s u b s i s t e n c e  fish stocks or

g a m e  p o p u l a t i o n s ,  the a p p r o p r i a t e  b o a r d  shalll^determine the amount of
c /  J—7 I

h a r v e s t a b l e  surplus^ of— -the s t o c k ' b ’r- pu'puTatfi'on that wi l l  ^pI'ovid~e— -â j

r e a s o n a b l y  o^p~ort:u n i t y  t-ê e n g a g e ~ irt iou-s-bomary— a n d -t-radit-i-ona-3r7 subsis-

t e nce u s e s /of the stocks or populations/.
<—  T C t t .

( O  T hu— Bura T Cl ul F i s h e r io-s— and, the— Jka-a-cd.— ef— Game s h all adopt

r e g u l a t i o n s ,  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act • 
• f P * T  crd '?(*. > L v u ( o— ( p q t ,

(AS 44.62), for s u b s i s t e n c e  f i s hing a n d  s u b s i s t e n c e  h u n t i n g  unlessn A

a d o p t i o n  of the r e g u l a t i o n s  could j e o p a r d i z e  or i n t e r f e r e  w i t h  the
r

m a i n t e n a n c e  of f i s h  stocks, game p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u­

lations o n  a s u s t a i n e d - y i e l d  basis, or c o uld be i n c o n s i s t e n t  w i t h  

s o u n d  m a n a g e m e n t  p r i n c i p l e s  or w i t h  the m a i n t e n a n c e  of h e a l t h y  f i s h  

stocks, game p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u l a t i o n s .  The

r e g u l a t i o n s  m a y  be the same as, d i f f e r e n t  from, or in a d d i t i o n  to 

r e g u l a t i o n s  g o v e r n i n g  o t h e r  c o n s u m p t i v e  uses of the stocks or 

p o p u l a t i o n s .

<<£) Exc e p t  as o t h e r w i s e  p r o v i d e d  in this c h a p t e r  or in o t her 

s tate or federal laws, s u b s i s t e n c e  f i s h i n g  and s u b s i s t e n c e  h u n t i n g  

land.i or w a t e r  finhj-p-et to— s.tjj.fcp -j-u-riadicLiuir|is a c c o r d e d  a s u b s i s t e n c e  

p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  t a k i n g s  and uses of fish, game, or 

o t h e r  w i l d l i f e .  This p r e f e r e n c e  is not a p r e f e r e n c e  ov e r  

n o n c o n s u m p t i v e  takings and uses of fish, game, or o t h e r  w i l d l i f e ,  such
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as c a t c h - a n d - r e l e a s e  f i s h i n g  if the f i s h  s t o c k  is s u b s t a n t i a l l y  

u n r e l a t e d  to c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  needs, or o v e r  the 

taking, capture, tagging, or t r a n s p o r t  of fish, game, or  o t h e r  

w i l d l i f e  for b i o l o g i c a l  or m a n a g e m e n t  purpo s e s ,  or ov e r  n o n c o n s u m p t i v e  

uses of ga m e  in  areas, s u c h  as n a t i o n a l  parks, that are o p e n  only to 

s u b s i s t e n c e  h u nting. W h e n e v e r  it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  

f i s h i n g  or s u b s i s t e n c e  hnnt-inp — -]

.jn-r-isdi r .t j . t o  p r o t e c t  the c o n t i n u e d  h e a l t h  and v i a b i l i t y  of a" f i s h  

stock, ga m e  p o p u l a t i o n ,  or o t her w i l d l i f e  p opulation, a s s u r e  s o u n d  

m a n a g e m e n t ,  a s s u r e  the m a i n t e n a n c e  of a f i s h  s t o c k  or ga m e  p o p u l a t i o n  

o n  a s u s t a i n e d - y i e l d  basis, or p r o t e c t  c o n t i n u e d  f u t u r e  s u b s i s t e n c e  

f i s h i n g  or s u b s i s t e n c e  hunting, the p r e f e r e n c e  m a y  be limited by 

a p p l y i n g  the f o l l o w i n g  criteria:

(1) c u s t o m a r y  and direct d e p e n d e n c e  on the f i s h  s t o c k  o r  

ga m e  p o p u l a t i o n  as the m a i n s t a y  of l ivelihood;

(2) local residency; and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  resources.e
(/) E a c h  b o a r d  m a y  adopt r e g u l a t i o n s  u n d e r  this c h a p t e r  that 

a u t h o r i z e  t a k i n g  for n o n s u b s i s t e n c e  uses a s t o c k  or p o p u l a t i o n  i d e n­

ti f i e d  as i m p o r t a n t  for s u b s i s t e n c e  use, to the extent that the n o n ­

su b s i s t e n c e  uses do not j e o p a r d i z e  or  i n t e r f e r e  w i t h  s o u n d  m a n a g e m e n  

p r i n c i p l e s ,  s u s t a i n e d  yield, the m a i n t e n a n c e  of h e a l t h y  p o p u l a t i o n s  

or t h e ^ o p p o r t u n i t y  for taking t h e s e  r e s o u r c e s  for I e u s feom agy— an

t rad-i fci-o n a l j s u b s i s t e n c e  usesJ^ d -eg ~-t-hirS— e-hap-te^j

(g-)-— hna.rcis , ac t i n g  iointily-, s-ha-t-1— ad&p-t— r e g u l ations t h a

,e s t a b l i s h  cr 1 c.erJU_ .£ r*4 h.-»t he -bp ards' musTt— ^oons^ide-r w h en dgfln-ing-^ar

T‘?Tpn,f-‘!i',Tvi,n-p--ous±Lomar-Y-_and t r a d i t i o n a J— sw-fe-i-isTenue- unTrs'-aud”— irf— apprc 

»^pit'rS,f^T",cur21 olHa ry^aiTd^’rr’a'd i-t-dro n a-1- -s •u-fcrshrs'tren c e~trs e~aTe~a~S": Thre— r e g u 1

— tj.flH?jnimgfcy->inn-luderw but~need-not~be--«-l-imi-ted.-».to^wthe» Culllining i i.jli i i
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V
'(1) a long-term, c o n sistent p a t t e r n  of use, e x c l u d i n g  

i n t e r r u p t i o n . b y  c i r c u m s t a n c e s  b e y o n d  the us e r ' s  control, s u c h  as

\  I
r e g u l a t o r y  p r o h i b i t i o n s ;

(2) a \ u s e p a t t e r n  r e c u r r i n g  in  s p e c i f i c  s e a sons e a c h  year;

(3) a u'se p a t t e r n  c o n s i s t i n g  o f  m e t h o d s  and m eans of har-
\  f

vest c h a r a c t e r i z e d  bV e f f i c i e n c y  and e c o n o m y  of effort and cost, and

\  j
c o n d i t i o n e d  b y  local c ircumstances; f

\  t

(4) the con s i s t e n t  harv e s t  and use of fish or game that is

near, o r  r e a s o n a b l y  a c c e s s i b l e  from, the u s e r ' s  residence;

\
(5) the m eans of handling, pre p a r i n g ,  p r e s e r v i n g ,  and

\
storing f i s h  or g a m e  that has Jb e e n  used t r a d i t i o n a l l y  by past genera-

\  /
tions, b u t  not e x c l u d i n g  a p p r o p r i a t e  re c e n t  t e c h n o l o g i c a l  advances;

(6) a u s e  p a t t e r n  t h a t \ L n c l u d e s  the h a n d i n g  d o w n  of knowl- 

edge of f i s h i n g  or  h u n t i n g  skills, v a l ues, and lore fr o m  g e n e r a t i o n  to

g e neration; r

/
(7) a u s e  pattern-'in w h i c h  tn^ h u n t i n g  or f i s h i n g  ef f o r t  or

the p r o d u c t s  of that effort^ are d i s t r i b u t e d  or s h a r e d  a mong others

/  \  
w i t h i n  a d e f i n a b l e  c o m m u n i t y  of persons, i n c l u d i n g  c u s t o m a r y  trade,

/  \  
barter, sharing, and g i f t - giving; c u s t o m a r y  tirade does not include

/  \  
s i g n i f i c a n t  c o m m e r c i a l / e n t e r p r i s e s ; a c o m m u n i t y  m a y  i n c l u d e  sp e c i f i c

v i l l a g e s  or towns, w i t h  a h i s t o r i c a l  p r e p o n d e r a n c e  of s u b s i s t e n c e

/  \  • 
users, a n d  e n c o m p a s s e s  individuals, families, or g r o u p s  who m e e t  the

c r i t e r i a  d e s c r i b e d  in this subsection; arKf \

/  \
(8) a] use. patrtrer-n^that inc l u d e s  r e l i a n c e  for s u b s i s t e n c e

p u r p o s e s  on  a^w a d e  d i v e r s i t y  of the f i s h ^ ^ d ^ g a m e ^ r e s o u h ^ s  of an area 

and p r o v i d e s  s u b s t a n t i a l > e >p o n o m i c , cultu r a l ,  sociavt>~ and n u t r i t i o n a l

e 1 e m e n t s — of— trhff-*2'uBsTab en ca~crse-r-:-s-4 if e:,o^<L
_  ——  ) — • -  Q ^  ■» --- .VV w ^  ^ ‘ ■ » «

If the a p p r o p r i a t e  b o a r d  d e t e r m i n e s  that (1) a p a r t i c u l a r  

fish s t o c k  or game p o p u l a t i o n  is not a c u s t o m a r y  and t r a d i t i o n a l

£  .M < -A  ,



JLrs-4. KjC ^  (iA-G&
s u b s i s t e n c e  r e s o u r c e  or not a WygndHgicarrt s o u r c e  of s u b s i s t e n c e  use

A.

and (2) s u b s i s t e n c e  is not the be s t  use of that f i s h  s t ock or game 

p o p u l a t i o n ,  the b o a r d  m a y  p r o v i d e  that the fi s h  s t o c k  or g a m e  p o p u­

lation m a y  not be t a k e n  u n d e r  s u b s i s t e n c e  r e g u l a t i o n s ,  but m a y  be 

t aken u n d e r  o t h e r  r e g u l a t i o n s .  The B o a r d  of F i s h e r i e s  m a y  shift 

s u b s i s t e n c e  u s e  of a f i s h  s t o c k  to a s u i t a b l e  p r i o r  or C o n t e m p o r a -  

neous s t o c k  of the same or a d i f f e r e n t  s p e c i e s ^  The B o a r d  of Ga m e  may 

shift s u b s i s t e n c e  u s e  of a ga m e  p o p u l a t i o n  to a n o t h e r  p o p u l a t i o n ‘if a 

s u i t a b l e  a l t e r n a t i v e  p o p u l a t i o n  of the s a m e  or a d i f f e r e n t  spec i e s  is

. available.
<\

(d>) E a c h  b o a r d  m a y  adopt r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e

vj
P r o c e d u r e  Act (AS 44.62), that p r o h i b i t  the t a k i n g  of fish or ga m e  for 

s u b s i s t e n c e  us e s  by p e r s o n s  w h o  have not q u a l i f i e d  p r e v i o u s l y  for 

s u b s i s t e n c e  takings. 7Z*. ^  r

(^). T h e  sub s i s t e n c e  p r e f e r e n c e  s h all p r o v i d e  a r e a s o n a b l e  o p p o r­

tunity f o r  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  hunting.. The p r e f e r e n c e  

m a y  vary, m a y  be gra d u a t e d ,  and m a y  be b a l a n c e d  a g a inst the d e g r e e  of 

e c o n o m i c  and t r a d i t i o n a l  d e p e n d e n c e  on the r e s o u r c e  in question. If 

d e p e n d e n c e  on  the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  shall 

p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  needs, 

i n c l u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  use w h e n  a r e s o u r c e  

s h o r t a g e  occurs. If d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n  is low, 

the p r e f e r e n c e  may be less and n e e d  not b e  p o t e n t i a l l y  exclusive. As 

the d e g r e e  of d e p e n d e n c e  varies, the d e g r e e  of the p r e f e r e n c e  m a y  va r y  

a c c o r d i n g l y .

Sec. 16.05.259. A D M I N I S T R A T I V E  A P P E A L S .  T h e  B o a r d  of F i s h e r i e s  

and the B o a r d  of Game, a c t i n g  jointly, s h a l l y  e s t a b l i s h  an appeal 

p r o c e d u r e  for p e r s o n s  a g g r i e v e d  b y  the adoption! or repeal of a f i s hing 

or h u n t i n g  r e gulation. A n  a g g r i e v e d  p e r s o n  mu s t  e x h a u s t  this

■11“ 8001
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a d m i n i s t r a t i v e  r e m e d y  b e f o r e  b r i n g i n g  a legal a c t i o n  c h a l l e n g i n g  the 

a d o p t i o n  o r  re p e a l  of the regulation.

* Sec. 4^. A S  1 6 . 0 5 . 3 3 0  is a m e n d e d  by a d d i n g  new s u b s e c t i o n s  to read:

(c) The B o a r d  of F i s h e r i e s  and the B o a r d  of Game m a y  adopt 

r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), p r o­

vi d i n g  for the i s s u a n c e  and e x p i r a t i o n  of s u b s i s t e n c e p e r m i t s  /
"Z J 1/  i c»»«m cvh<. ^  o v  i e£t‘ v-ic
suhsi s-t-aj ----- — ------------------------------    • -• "' ’ '— —  - '-pexnuJLs.^..Anri- >i-s-t-enee— ~^i’S hiTfg^'-and

hJinfclng^pe g m 'Tts as n e e d e d  for a u t h o r i z i n g ,  r e g u l a t i n g  and m o n i t o r i n g  

the s u b s i s t e n c e  h a r v e s t  of fish and game. The boards shall adopt 

these r e g u l a t i o n s  w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  

in the h a r v e s t  of a f i s h  s t ock or game p o p u l a t i o n  by n o n s u b s i s t e n c e  

users, or w h e n  s p e c i a l  seasons, b a g  limits or o t h e r  p r o v i s i o n s  are 

necessary, to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e  t a k­

ings. A  p e r m i t  p r o g r a m  n e e d  not be e s t a b l i s h e d  in any p a r t i c u l a r  area 

of the s t ate or for any p a r t i c u l a r  fish s t o c k  or game p o p u l a t i o n  

un l e s s  c i r c u m s t a n c e s  warrant.

(cTJ td<th b o a r d — m a y "  ■e’st'alyilsh ""pTOgrams— bo— -ts-s-ue— subs is ten^e. 

pe-miirs,v’L'0 ~ ,‘irrTd1r\rit}trgls 'groups7~',y r ^ ! iunu-LrL“e^T~^-i4-Iagesq--"-OT--»~areas-.

'%0'fhing’ ih~T’K T 3 v'S“e'Ctinn-^-hal.l>^be■~const'rued'',a'S'"'artering -other. r e q u i r e­

ment s  o f-^ state^o'ty f'edera ’l-^ law -f o r••'T i'censesyp ’S 'rirt ltsy s tam ps , - r  ags ,-m-or.
’" • S 'e a i 'S * * * .

(i) W i t h  the a s s i s t a n c e  of the d e p a r t m e n t ,  the boards shall

pr o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  of the f o l l o w i n g  i n f o r m a t i o n  to u s ers

of a group, community, v i llage, or a r e a  s u b s i s t e n c e  permit:

(1) the terms of the permit;

(2) the fi s h  stocks and g a m e  p o p u l a t i o n s  a u t h o r i z e d  to be

taken u n d e r  the permit;

(3) the s u b s i s t e n c e  use areas c o v e r e d  b y  the permit.

Th e  B o a r d  of F i s h e r i e s  and the B o a r d  of Ga m e  may use v i l l a g e

A
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1 a n d  r e g i o n a l  c o r p o r a t i o n s  fo r m e d  u n d e r  43 U.S.C. 1601 - 1628 (Alaska

2 N a t i v e  Claims S e t t l e m e n t  Act) and com m u n i t y ,  postal, media, or o t h e r

3 s e r v i c e s  a p p r o p r i a t e  f o r  p r o v i d i n g  ■(a)../3if -thTTP̂ iTfyHtif n n .

4 ( p )  The c o m m i s s i o n e r  s hall a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  pro-

5 g r a m s  that m a y  be e s t a b l i s h e d .  T h e  c o m m i s s i o n e r  may a p p o i n t  state

6 e m p l o y e e s  or o t h e r  p e r s o n s  to take a p p l i c a t i o n s  and issue p e r m i t s  and

7 tags. A  p e r s o n  a p p o i n t e d  by the c o m m i s s i o n e r ,  may a d m i n i s t e r  oaths

8 f o r  p e r m i t  and tag a p p l i c a t i o n s .  T h e  c o m m i s s i o n e r  or the a p p r o p r i a t e

9 b o a r d  m a y  r e q uire a re p o r t  fr o m  p e r s o n s  u s i n g  a pe r m i t  c o n c e r n i n g  the

10 time, m a n ner, and p l a c e  of ta k i n g  fi s h  and game, the k i n d s  and

11 q u a n t i t y  taken, and o t h e r  i n f o r m a t i o n  h e l p f u l  in a d m i n i s t e r i n g  the

12 f i s h  a n d  ga m e  r e s o u r c e s  of the state. Except for state e m p l o y e e s ,  a

13 p e r s o n  a p p o i n t e d  by the c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n  is e n t i t l e d

14 to c o m p e n s a t i o n  of $50 p e r  y e a r  or $1 for ea c h  p e r m i t  or tag issued,

15 w h i c h e v e r  is greater.

16 — (■tr)"— A--Persorr-who^-hol-d-s— a— Lim-i-ted— e n trr y -p-grnrirt m ay— no-fc-e ng-age— i-n-

17 stfb-s-i-s-t-ence.~fish_ing_f.or~.a^s.p.eci e s o f^ f i s h — authori~zed-under-1ha..limited.

18 e ^ r y - - p e ^ T f ^ h n T e ’s's’r*the'"p'e'Tson',''^proves ~y.to— " t h e ~»>s at i - s f a c t - i o n ^ - . o f h e
19 c o m m i s  S'i'dTri'af^^appo int ee-.JChat

20 *(1) ,„the l i m i t e d  entry p e r m i t  "was not and w i l l  not •’■'•be-msed

21 during^the. s e a s o n  in w h i ’ch' the'"subsistence f i s h i n g  •occurredvu.or.-.-'^is^i&p

22 /-occur;,

2 3-----------------------4-2-)---fche-G-pe-e-ie-s— o-f— f i-sh~was-~not~_^taken-«*»-unde*r-— the"— "Timi t-ed

24 »e ji tr y_p.e rm i t-*̂ f o r - p e r s o n a l  -or ■ •family— consumption;-vor

25 cies-..of f i s h - - t a k e n  -'unde't^the"""limited ■“"en t r y

26 p e r m i t  was' u s e d  'or" kept for' p e r s o n a  I" o r"f ami ly^c o ns ump.t .Iqjgl.. ,t h e l pe r s  op

27 n e e d s - a d d i t i o n a l• s u b s i s t e n c e  fish of the - same'-t:s p e c i e s w,' for -^reasons

28 , a p p r o v e d  bythe'deparfcmerjj;.

29 ^..Secr^:— A'S'^16~;'0 5t 9̂ 3 0 ' t 6 " ) ^ r r ^

,"| -13- SB 8001



-(■e) T h i s . _ c h a p t e r - d o e s — not— prevent. t h e t ^ t r a d i t i o n a l trade or

barter_j3^_f.ish— a n d — g a m e " t a k e n  b y ~ s u b s i s  tence"*— hunt-i-ng>-»-or--s u b s i s t e n c e  

fxshl'ng r*"except— trhdt^fhe“-gommi'S'sigh'er'~niay~-prohfbrt^the— t-rade o r  b a r t e r

of subsistence^t^lfgfr-f i s h ’-and- -game"J-by*ye'gUTatiToTf7 **effre,rgeFv<i5fa><rrder. -  or 

ot-herwirggyif— a-det'eT.ninat-ion-on * t h e T e c o r d ~ i s . . m a d e  jthat th e . t rade or 

bartex^is^jLe^ua«t'ing’̂i-rr-a-n7arsrreu“'o-fn:'hre^,e'S'oti’r c e n d a m a g e  to fish stocks

i v ,"~ t r r — r r r t t rM v e rn r t r r r r -  q f — f ± s h — err— ™3r , ?p Prnpn t
K*T^T*rkf7rrr> T m  t  *

S e c . ^  AS  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:
I

(22) " s u b s i s t e n c e  fishing" m e a n s  the n o n w a s t e f u l  t a k i n g  of, 

f i s h i n g  for, or p o s s e s s i o n  of fish, s h e llfish, or o t h e r  f i s h e r i e s  

r e s o u r c e s ^By a T?(gl‘L!Ui'r ,q a ,a,,l’,l,f,lti'il,,iuirUei A3"*"16.8 for s u b s i s t e n c e  

uses w i t h  gill net, seine, fish wheel, long line, or other^m e ^ e d ^ a n d ^  

m e a n s  d e f i n e d  by the B o a r d  of Fis h e r i e s ;

S e c . A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  uses" m e a n s  the n o n w a s t e f u l , c u s t o m a r y  and 

t r a d i t i o n a l  uses by a re s i d e n t  of rural [IN] A l a s k a  of wild, r e n e w a b l e  

r e s o u r c e s  for d i r e c t  p e r s o n a l  or fa m i l y  c o n s u m p t i o n  as food, shelter, 

fuel, clothing, tools, or t r a n s p o r t a t i o n ,  for the m a k i n g  and s e l l i n g  

of h a n d i c r a f t  a r t i c l e s  out of n o n e d i b l e  b y - p r o d u c t s  of fish and w i l d­

life r e s o u r c e s  t a k e n  for p e r s o n a l  o r  fam i l y  c o n s u m p t i o n ,  and for the 

c u s t o m a r y  trade, barter, or s h a r i n g  for p e r s o n a l  or  fam i l y  c o n s u m p­

tion; in [FOR THE P U R P O S E S  OF] this p a r a g r a p h ,  " f a m i l y "  m eans [ALL] 

p e r s o n s  r e l a t e d  by blood, marri a g e ,  or adoption, a n d  a [ANY] p e r s o n

living î n [WITHIN] the h o u s e h o l d  on a p e r m a n e n t  basis; 

r *
Sec. i»3. AS 1 6 . 0 5 . 9 4 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " f i s h  stock" m e ans a species, subspecies, g e o g r a p h i c  

g r o u p i n g  or o t h e r  c a t e g o r y  of fish m a n a g e a b l e  as a unit that, at any 

time d u r i n g  any s e a s o n  of the year, m a y  be f o u n d  in w a t e r  s u b j e c t  to
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14 pealed.

15 * Sec.

16

state j u r i s d i c t i o n ;

(29) " g ame p o p u l a t i o n "  m eans a g r oup of game animals of a

single s p e c i e s  or s u b g r o u p  w h o s e  m e m b e r s  in w h o l e  or in part use, or

I
m a y  be f o u n d  at any time or d u r i n g  any s e a s o n  of the y e a r  in or on,

land, air, or w a t e r  subject to s t ate j u r i s d i c t i o n ;

(30) " n o n w a s t e f u l "  m e ans m a k i n g  r e a s o n a b l e  use of a h a r­

ve s t e d  f i s h  or ga m e  animal or mo s t  of its parts;

(31) " r e s i d e n t  of rural A l a s k a "  means a state r e s i d e n t  

e n g a g e d  in c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e ' s  a w a y  of

. r
(32) " s u b s i s t e n c e  hun t i n g "  means the n o n w a s t e f u l  t a k i n g  of

;/i
game a n i m a l s  by a p e r s o n  q u a l i f i e d  u n d e r  AS 16.05.258 for s u b s i s t e n c e

/

uses by m e t h o d s  a n d  means d e f i n e d  by the B o a r d  of Game. i

Sec. AS 1 6 . 05.251(b), 16.05.255(b), and 1 6 . 0 5 . 2 5 7 ( h ) /  are re-

(

This Act takes effect June 1, 1986
/

/

C ^ . - C  c^-u. c jL * - a . (  <>-

7/ GO'd <n_ 6 -^ 'ftZjL.
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1 IN THE S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 S E N A T E  B I L L  NO.

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to f i s h i n g  and hunting; and provid-

7 ing for a n  e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

9 * S e c t i o n  1. F I N D I N G S  A N D  INTENT. (a) S o u n d  m a n a g e m e n t  of f i s h  and

10 w i l d l i f e  is m o r e  l i k e l y  to be a c h i e v e d  if the m a n a g e m e n t  of fi s h  and w ild-

11 life, i n c l u d i n g  a l l o c a t i o n  a m o n g  d i f f e r e n t  uses, is d o n e  on a b i o l o g i c a l

12 basis, r a t h e r  t h a n  on  the b a s i s  of land o w n e r s h i p .

13 (b) M a i n t a i n i n g  h e a l t h y  p o p u l a t i o n s  of f i s h  and w i l d l i f e  is i m p o rtant

14 to the s t a t e  b e c a u s e  h e a l t h y  p o p u l a t i o n s  p r o v i d e  o p p o r t u n i t i e s  for a sub-

15 s i s t e n c e  life style, for t r o p h y  and o t h e r  s p ort h u n t i n g  and fishing, for

16 c o m m e r c i a l  f i s h i n g  a n d  for w i l d l i f e  v iewing.

17 (c) To a s s u r e  that t hese o p p o r t u n i t i e s  r e m a i n  r e a s o n a b l y  a v a i l a b l e  it

18 is n e c e s s a r y

19 (1) that t h e r e  be an e q u i t a b l e  b a l a n c e  a m o n g  sport, commer c i a l ,

20 s u b s i s t e n c e ,  and n o n c o n s u m p t i v e  needs;

21 (2) that, w h e n  .all c o n s u m p t i v e  uses of f i s h  and game cannot be

22 a c c o m m o d a t e d  w i t h o u t  h a r m i n g  the resource, t h e r e  be a r e a s o n a b l e  p r e f e r e n c e

23 for s u b s i s t e n c e  u s e  of f i s h  stocks and g a m e  p o p u l a t i o n s  that are i m p o r t a n t

24 to s u b s i s t e n c e  uses;

25 (3) that the B o a r d  of F i s h e r i e s  and the B o a r d  of Ga m e  h a v e  the

26 authority, f l e x i b i l i t y ,  a n d  i n f o r m a t i o n  n e e d e d  to m a i n t a i n  s u s t a i n e d  yield,

27 h e a l t h y  p o p u l a t i o n s ,  a n d  o p p o r t u n i t i e s  f o r  s u b s i s t e n c e ,  sport, c o m m e r c i a l

28 a n d  o t h e r  c o n s u m p t i v e  and n o n c o n s u m p t i v e  uses of f i s h  and game; and

29 (4) that the B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  have
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1 a u t h o r i t y  to e s t a b l i s h  s u b s i s t e n c e  p e r m i t  programs.

2 * Sec. 2. AS 1 6 . 0 5 . 0 9 4  is a m e n d e d  to read:

3 Sec. 16.05.094. D U T I E S  OF  D I V I S I O N  OF S U B S I S T E N C E  H U N T I N G  A N D

4 FISHING. T h e  d i v i s i o n  of s u b s i s t e n c e  h u n t i n g  and f i s h i n g  shall

5 (1) c o m p i l e  and a n a lyze e x i s t i n g  d a t a  and d a t a  g a t h e r e d  in

6 •future studies, and cond u c t  studies to g a t h e r  i n f o r m a t i o n ,  i n c l u d i n g

7 d a t a  f r o m  s u b s i s t e n c e  users, the public, o t h e r  d i v i s i o n s  of the d e ­

8 part ment, a n d  o t h e r  s tate or federal agencies, o n  all aspe c t s  of the

9 role of s u b s i s t e n c e  h u n t i n g  and f i s h i n g  in the lives of the r e s i d e n t s

10 of the state; w h i l e  a n a l y z i n g  and studying, the d i v i s i o n  shall, as

11 cl e a r l y  as p o s s i b l e ,  ide n t i f y

12 (A) the species, stocks, and p o p u l a t i o n s  of f i s h  a n d

13 w i l d l i f e  u s e d  for c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  in e a c h

14 ar e a  of the state;

15 (B) the d e g r e e  of s i g n i f i c a n c e  that t hese species,

16 stocks, and p o p u l a t i o n s  have to c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s­

17 te n c e  in ea c h  a r e a  of the state;

18 (C) the c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  us e s  of

19 fi s h  and w i l d l i f e  by species, stock, and p o p u l a t i o n  in e a c h  ar e a

20 of the state;

21 (D) the areas u s e d  for s u b s i s t e n c e  h arvest, a n d  areas

22 f o r m e r l y  u s e d  for s u b s i s t e n c e  h a rvest, a c c o r d i n g  to

23 (i) fish s t o c k  and w i l d l i f e  p o p u l a t i o n ;  and

24 (ii) s u b s i s t e n c e  u s e r  p o p u l a t i o n ;

25 (E) the areas, w a t e r s h e d s ,  flyways, and o t h e r  h a b i­

26 tats, w h e t h e r  or not w i t h i n  the state, u s e d  by fi s h  and w i l d l i f e

27 that are s u b ject to s u b s i s t e n c e  uses; in i d e n t i f y i n g  these h a b i­

28 tats, the d i v i s i o n  shall seek the a s s i s t a n c e  of o t h e r  d i v i s i o n s

29 of the d e p a r t m e n t ,  and o t h e r  state or f e d e r a l  a g encies h a v i n g
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2

3

1
(F) the effect, if any, that s u b s i s t e n c e  use of e a c h  

s p ecies, stock, or p o p u l a t i o n  has on the m a i n t e n a n c e  of h e a l t h y

jurisdiction over fish and wildlife;

p o p u l a t i o n s ,  on the s u s t a i n e d  y i e l d  of t h ese species, stocks, or 

p o p u l a t i o n s ,  o n  o t h e r  s u b s i s t e n c e  users, and on sport or c o m m e r­

cial u s e r s  w h e t h e r  or not in the state; in i d e n t i f y i n g  t h ese 

e f f e c t s ,  the d i v i s i o n  shall s e e k  the a s s i s t a n c e  of o t h e r  d i v i­

sions of the d e p a r t m e n t  and o t h e r  s tate or federal a g e n c i e s  

h a v i n g  j u r i s d i c t i o n  over fi s h  and w i l d l i f e ;

(2) q u a n t i f y  or e s t i m a t e  the amount, n u t r i t i o n a l  value, ana 

ex t e n t  of d e p e n d e n c e  on food a c q u i r e d  t h r o u g h  s u b s i s t e n c e  h u n t i n g  and 

f i s h i n g  a c c o r d i n g  to

(A) species, stock, or p o p u l a t i o n  of fish and w i l d­

life ;

(B) p o p u l a t i o n  of c u s t o m a r y  and t r a d i t i o n a l  s u b s i s­

tence users; and

(C) s u b s i s t e n c e  u s e  a r e a ;

(3) m a k e  i n f o r m a t i o n  g a t h e r e d  a v a i l a b l e  to the public, 

a p p r o p r i a t e  agencies, and o t h e r  o r g a n i z e d  bodies;

(4) assist the d e p a r t m e n t ,  the B o a r d  of Fisheries, a n d  the 

B o a r d  of G a m e  in d e t e r m i n i n g  wh a t  uses of fish and game, as w e l l  as 

w h i c h  u s ers and wh a t  methods, s h o u l d  be t e r m e d  c u s t o m a r y  and t r a d i­

tional s u b s i s t e n c e  uses, users, and m ethods;

(5) e v a l u a t e  the impact of s t ate and federal laws an 

r e g u l a t i o n s  o n  s u b s i s t e n c e  h u n t i n g  and f i s h i n g  and, w h e n  c o r r e c t i v  

a c t i o n  is indicated, ma k e  r e c o m m e n d a t i o n s  to the d e partment;

(6) m a k e  r e c o m m e n d a t i o n s  to the B o a r d  of Game and the Boar 

of F i s h e r i e s  r e g a r d i n g  adoption, a m e n d m e n t  and rep e a l  of r e g u l a t i o  

a f f e c t i n g  s u b s i s t e n c e  h u n t i n g  a n d  fishing; in m a k i n g  recommendatior
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1 the d i v i s i o n  s hall consult w i t h  a p p r o p r i a t e  d i v i s i o n s  of the depart-

2 ment and, w hen appropriate, w i th  ether state or federal agencies

3 ha vi ng j u ri s d i c ti on over fish and wildlife; recommendations must be

4 a p p r o v e d  by the commissioner;

5 (7) p a r t i c i p a t e  w i t h  o t h e r  d i v i s i o n s  of the d e p a r t m e n t  and

6 w i t h  ot h e r departments of state and federal government in the prepara-

7 tion of stat ew id e^  [AND] r e g i o n a l , or area management plans affecting

8 fish and wi ldli fe and their habitats so that those plans recognize

9 [REORGANIZE] and incorporate the needs of subsistence users of fish

10 and game.

11 * Sec. 3. AS 1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

12 (a) The Bo ar d of Fisheries may adopt regulations it considers

13 a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.-

14 62) for

15 (1) s etting apart and de si gn at in g fish reserve areas,

16 refuges and sanctu ar ies in the waters of the state over w h ic h it has

17 j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of the legislature;

18 (2) m a n a g i n g  fish reserve areas, refuges and sanctuaries;

19 (3) e s ta bl i s h i ng open and closed seasons and areas for the

20 t a k i n g  of fish;

21 (4) [(3)] setting quotas, bag limits, harvest levels,

22 esca pe me nt  levels, and sexA  [AND] s i z e , age, and other limitations

23 p e r t a i n i n g  to [ON] the taking of f i s h  j^ n w a t e r s  subject to state

24 j u r i s d i c t i o n : 7

r * (
25 (5) [(4)] establishing the means and m e t h o d s ,1 such as gear.

26 tackle and vesselsj em ployed in the pursuit, capture^ and transport o:

27 fish;

l / \ 0 j 2 _  (6) [ (5 )](̂ e s t a b T i s h i n g  m a r k i n g  and i d e n t i f i c a t i o n  requ i r e

^  -  —

28

29 m e n t s  f o t ^ m e a n s  u s e d i n  pursuit, c a p t u r e  , ,^-p p-s-fre-ss-i-on-,— t-aggi-n^? an
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1 t r a n s p o r t  of fish;

2 (7) [(6)] c l a s s i f y i n g  as c o m m e r c i a l  fish, s p ort f i s h ^

3 p e r s o n a l  use fish, s u b s i s t e n c e  fish, ^ i n d i g e n o u s  fish, e x o t i c  fish,

4 n o n i n d i g e n o u s  fish, h a t c h e r y  f i s h ^  or p r e d a t o r s  or o t h e r  c a t e g o r i e s

5 e s s e n t i a l  for r e g u l a t o r y  p u r p o s e s ; ^  fish s t o c k  m a y  be the s u b j e c t  of

6 m o r e  th a n  one c l a s s i f i c a t i o n ^

7 (8) p r o t e c t i n g ,  m a i n t a i n i n g  and i m p r o v i n g  w a t e r s h e d s  [(7)

8 W A T E R S H E D ]  and h a b i t a t s  [HABITAT I M P R O V E M E N T ] ,  and for the m a n a g e m e n t ,

9 c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, disposal, p r o p a g a t i o n ^  and s t o c k i n g  of

10 fish; jw a t e r s h e d  and h a b i t a t  r e g u l a t i o n s  m a y  be a d o p t e d  u n d e r  this

11 p a r a g r a p h  only a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  cf N a t u r a l

1 2  R e s o u r c e s ' l l

13 (9) [(8)] i n v e s t i g a t i n g  and d e t e r m i n i n g  the e x t e n t  and

14 Cfect of disease, p r e d a t i o n ,  and c o m p e t i t i o n  a mong fi s h  in the state,

15 and e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s

16 of the state;

17 (10) [(9)] p r o h i b i t i n g  and r e g u l a t i n g  the live capture,

18 p o s s e s s i o n ,  transport, or r e l ease of f N A T I V E  OR  E X O T I C ^ f i s h  or t h eir

19 e g g s ;

20 (11) [(10)] e s t a b l i s h i n g  seasons, areas, quotas a n d  m e t h o d s

21 of h a r v e s t  for a q u a t i c  plants;

22 (12) [ ( H ) ]  e s t a b l i s h i n g  the times and dates d u r i n g  w h i c h

23 the i s s u a n c e  of f i s h i n g  licenses, p e r m i t s  and r e g i s t r a t i o n s  a n d  the

24 t r a n s f e r  of p e r m i t s  and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  areas is

25 allowed; however, this p a r a g r a p h  does not a p ply to p e r m i t s  i s s u e d  or

26 t r a n s f e r r e d  u n d e r  AS 16.43j_

27 (13) d e s i g n a t i n g  and r e g u l a t i n g  s p e cial f i s h i n g  areas,

28 i n c l u d i n g  p e r s o n a l  use areas, trophy m a n a g e m e n t  areas, c a t ch-and-

29 release areas, and c h i l d r e n ' s  f i s h i n g  areas, and d e s i g n a t i n g  [species!
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e s t a b l i s h i n g  a p r o c e d u r e  for a d m i n i s t r a t i v e  a p p e a l  of

3 b o a r d  d e c i s i o n s ;  a n d j

4 (l4) r e g u l a t i n g  commer c i a l ,  sport, s u b s i s t e n c e ,  a n d  p e r s o n a l

5 use f i s h i n g  as n e e d e d  f o r  the c o n s e r v a t i o n ,  d e v e l o p m e n t  a n d  u t i l i z a -

6 t i o n  of f i s h e r i e s .

7 * Sec. 4. AS 1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

8 (a) The B o a r d  of G a m e  m a y  adopt r e g u l a t i o n s  it c o n s i d e r s  advis-

9 able in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62)

10 for

11 (1) s e t t i n g  apart and d e s i g n a t i n g  g a m e  r e s e r v e  areas,

12 r e f uges and s a n c t u a r i e s  in the w a t e r  o r  o n  the land of the s t a t e  over

13 w h i c h  it has j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e ;

14 (2) m a n a g i n g  game r e s erve areas, r e f u g e s  and s a n c t u a r i e s ;

15 (3) e s t a b l i s h i n g  o p e n  and c l o s e d  s e a s o n s  and a r e a s  for the

16 t a k i n g  of game;

1 i n  t h o s e  a r e a s  f o r  w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

17 (4) [ ( 3 ) ]  jHestablishing thej m e a n s ^ j ^ A N D ^  m e t h o d s j, m a rking,

18 and i d e n t i f i c a t i o n  r e q u i r e m e n t ^  e m p l o y e d  in the pur s u i t ,  c a p t u r e ^ ^

19 ^ p o s s e s s i o n ,  t a g g i n g j a n d  t r a n s p o r t  of game;

20 (5 ) [ ( 4 ) ]  s e t t i n g  quotas, b a g  limits, h a r v e s t  levels, and

21 sex, age, [AND] s i z e , a n d  o t h e r  i m i t a t i o n s  u n , Q a n d  ga m e  p o p u l a t i o n

22 g o a l s  p e r t a i n i n g  t o j the takir , of game;

23 (6 ) [ ( 5 ) ]  c l a s s i f y i n g  game as g a m e  birds, song birds, big

24 game animals, fur b e a r i n g  animals, p r e d a t o r s  or o t h e r  c a t e g o r i e s ;

25 (7 ) [ ( 6 ) ]  m e t h o d s ,  means, a n d  h a r v e s t  levels n e c e s s a r y  to

26 c o n t r o l  p r e d a t i o n  a n d  c o m p e t i t i o n  a m o n g  g a m e  in the state;

27 (8 ) p r o t e c t i n g ,  m a i n t a i n i n g ,  and i m p r o v i n g  w a t e r s h e d s  [ ( 7 )

23 W A T E R S H E D ]  a n d  h a b i t a t s  [ HABITAT I M P R O V E M E N T ] ,  and for the m a n a g e -

29 ment, c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  and
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s t o c k i n g  of g a m e ;|w a t e r s h e d  and h a b i t a t  r e g u l a t i o n s  may be a d o p t e d  

u n d e r  this p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s

( 9) [(8)] p r o h i b i t i n g  the live c a pture, p o s s e s s i o n ,  t r a n s­

port, o r  r e l e a s e  of n a t i v e  or exotic g a m e  or  t h e i r  eggs;

(10) [(9)] e s t a b l i s h i n g  the times and d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  of game licenses, p e r m i t s  and r e g i s t r a t i o n s  and the t r a n s f e r  

of p e r m i t s  and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r eas and' game

m a n a g e m e n t  u n its or s u b u n i t s  is all^owed^
(  <- »> 1 *  (j Vit tv  i

(11) r e g u l a t i n g  sport

t u n its or s u b u n i t s  is allowedj_ / « /) »

(11) r e g u l a t i n g  sport hunts and s u b s i s t e n c e  h unts as n e e d e d

for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  and u t i l i z a t i o n  of game and n o n g a m e  

s p e c i e s .

' Sec. 5. A S  16.05 is a m e n d e d  by adding n e w  s e c t i o n s  to read:

Sec. 16.05.258. [METHODS O f J D E T E R M I N I N G  C U S T O M A R Y  A N D  T R A D I T I O N A L

S U B S I S T E N C E  U S E  A N D  A L L O C A T I N G  F I S H  A N D  GAME. (a) T h e  B o a r d  of

F i s h e r i e s  and the B o a r d  of Gamel, ac t i n g  jointly/! s h a l l :
)<oi/ s f  H k e  s

(^) e s t i m a t e V t h e  amount of f i s h  and game n e e d e d  to p r o v i d e  

a r e a s o n a b l e  o p p o r t u n i t y  for [rural r e s i d e n t s  to c o n t i n u e  to e n g a g e  in 

a j c u s t o m a r y  and t r a d i t i o n a l  subsistencejfway of d e t e r m i n a t i o n s

shall be b a s e d  on. research, analysis, comments, and r e c o m m e n d a t i o n s  of 

the [subsistence division;

(^) ^identify a n d j d e s i g n a t e  jthej areas u s e d  for s u b s i s t e n c e  

h a r v e s t ^  a n d  areas f o r m e r l y  u s e d  for s u b s i s t e n c e  h a r v e s t / J a c c o r d i n g  to 

f i s h  s t o c k  and game p o p u l a t i o n ,  and [according tojj s u b s i s t e n c e  us e r  

po p u l a t i o n ;  the zones m a y  o v e r l a p  w h e r e  d i f f e r e n t  groups of s u b s i s­

tence u s e r s ^ h a v e  c u s t o m a r i l y  and t raditionallyj use£(j the s a m e  areas;

( ^  i d e n t i f y  f i s h  stocks and game p o p u l a t i o n s  that c u s t o m­

arily and t r a d i t i o n a l l y  have b e e n  us e d  by, and are i m p o r t a n t  to, rural 

re s i d e n t s  for s u b s i s t e n c e  use.
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/
1 (b) T h e  B o a r d  of F i s h e r i e s  or the B o a r d  of Ga m e  s h all assess the

2 b i o l o g i c a l  sta t u s  of, r e s p e c t i v e l y ,  the i m p o r t a n t  s u b s i s t e n c e  fish

3 stocks a n d  the i m p o r t a n t  s u b s i s t e n c e  g a m e  p o p u l a t i o n s  in the use

4 zones, a n d  s h a l l  d e t e r m i n e  w h e t h e r  a s u r p l u s  m a y  be h a r v e s t e d  during

5 a r e g u l a t o r y  y e a r  c o n s i s t e n t  w i t h  the s u s t a i n e d  y i e l d  p r i n c i p l e ,  sound

6 m a n a g e m e n t  p r i n c i p l e s ,  a n d  the m a i n t e n a n c e  of h e a l t h y  fi s h  stocks,

7 game p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u l a t i o n s .

8 (c) A f t e r  i d e n t i f y i n g  the important s u b s i s t e n c e  f i s h  st o c k s  or

9 game p o p u l a t i o n s ,  the a p p r o p r i a t e  board s h a l l  d e t e r m i n e  the amount of

10 h a r v e s t a b l e  s u r p l u s  of the s t o c k  or p o p u l a t i o n  that wi l l  p r o v i d e  a

11 r e a s o n a b l e  o p p o r t u n i t y  to en g a g e  in c u s t o m a r y  and t r a d i t i o n a l  subsis-

12 tence u s e s  of the st o c k s  or populations.

13 (d) T h e  B o a r d  of F i s h e r i e s  and the B o a r d  of Game s h all adopt

14 r e g u l a t i o n s ,  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act

15 (AS 44.62), for s u b s i s t e n c e  f i s h i n g  and s u b s i s t e n c e  h u n t i n g  unless

16 a d o p t i o n  o f  the r e g u l a t i o n s  c o uld j e o p a r d i z e  or i n t e r f e r e  w i t h  the
*

17 m a i n t e n a n c e  of f i s h  stocks, game p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  popu-

18 lations o n  a s u s t a i n e d - y i e l d  basis, or c o u l d  be i n c o n s i s t e n t  with

19 sound m a n a g e m e n t  p r i n c i p l e s  or w i t h  the m a i n t e n a n c e  of h e a l t h y  fish

20 stocks, g a m e  p o p u l a t i o n s ,  or other w i l d l i f e  p o p u l a t i o n s .  The

21 r e g u l a t i o n s  m a y  be the sa m e  as, d i f f erent from, or in a d d i t i o n  to

22 r e g u l a t i o n s  g o v e r n i n g  o c h e r  c o n s u m p t i v e  uses of the stocks or

23 p o p u l a t i o n s .

24 (e) E x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  c h a p t e r  or  in  other

25 state or  f e d e r a l  laws, s u b s i s t e n c e  fishing a n d  s u b s i s t e n c e  h u n t i n g  on

26 land or w a t e r  s u b ject to s t a t e  j u r i s d i c t i o n  is a c c o r d e d  a subsistence

27 p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  takings a n d  uses of fish, game, or

28 other w i l d l i f e .  This p r e f e r e n c e  is n o t  a p r e f e r e n c e  over

29 n o n c o n s u m p t i v e  takings and uses of fish, g a me, or o t h e r  w i l d l i f e ,  such
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as c a t c h - a n d - r e l e a s e  f i s h i n g  if the f i s h  s t o c k  is s u b s t a n t i a l l y  

u n r e l a t e d  to c u s t o m a r y  and tradit i o n a l  s u b s i s t e n c e  needs, or o v e r  the 

taking, cap t u r e ,  tagging, or t r a n s p o r t  of fish, game, o r  other 

w i l d l i f e  f o r  b i o l o g i c a l  or m a n a g e m e n t  p u r p o s e s ,  or ov e r  n o n c o n s u m p t i v e  

uses of g a m e  i n  areas, s u c h  as na t i o n a l  parks, that are o p e n  o n l y  to 

s u b s i s t e n c e  hunting. W h e n e v e r  it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  

fishing o r  s u b s i s t e n c e  h u n t i n g  o n  land or w a t e r  s u b j e c t  to state 

j u r i s d i c t i o n  to p r o t e c t  the c o n t i n u e d  h e a l t h  and v i a b i l i t y  of a ‘ fish 

stock, g a m e  p o p u l a t i o n ,  or o t h e r  w i l d l i f e  p o p u l a t i o n ,  a s s u r e  sound 

m a n a g e m e n t ,  a s s u r e  the m a i n t e n a n c e  of a f i s h  s t o c k  or game p o p u l a t i o n  

on a s u s t a i n e d - y i e l d  basis, or protect c o n t i n u e d  future s u b s i s t e n c e  

fishing o r  s u b s i s t e n c e  hunting, the p r e f e r e n c e  m a y  be l i m i t e d  by 

a p p l y i n g  the f o l l o w i n g  criteria:

(1) c u s t o m a r y  and direct d e p e n d e n c e  o n  the f i s h  s t o c k  or 

game p o p u l a t i o n  as the m a i n s t a y  of l i velihood;

(2) local residency; and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  resources.

(f) E a c h  b o a r d  m a y  adopt r e g u l a t i o n s  u n d e r  this c h a p t e r  that 

a u t h o r i z e  t a k i n g  for n o n s u b s i s t e n c e  uses a s t o c k  or p o p u l a t i o n  i d e n­

tified as i m p o r t a n t  for s u b s i s t e n c e  use, to the ex t e n t  that the n o n­

su b s i s t e n c e  uses do not j e o p a r d i z e  or i n t e r f e r e  w i t h  s o u n d  m a n a g e m e n t  

p r i n c i p l e s ,  s u s t a i n e d  yield, the m a i n t e n a n c e  of h e a l t h y  populations, 

or the o p p o r t u n i t y  for t a k i n g  these r e s o u r c e s  for c u s t o m a r y  and 

t r a d i t i o n a l  s u b s i s t e n c e  uses u n d e r  this chapter.

(g) T h e  boards, a c t i n g  jointly, s h a l l  a d opt r e g u l a t i o n s  that 

e s t a b l i s h  c r i t e r i a  that the boards must c o n s i d e r  w h e n  d e f i n i n g  and 

i d e n t i f y i n g  c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  uses and, if a p p r o­

priate, c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas. The r e g u l a­

tions m a y  include, but n e e d  not be l i m i t e d  to, the f o l l o w i n g  criteria:

-9- SB 8001



(1) a long-term, c o n s i s t e n t  p a t t e r n  of use, e x c l u d i n g  

i n t e r r u p t i o n  by c i r c u m s t a n c e s  b e y o n d  the u s e r ' s  control, su c h  as 

r e g u l a t o r y  p r o h i b i t i o n s ;

(2) a use p a t t e r n  r e c u r r i n g  in s p e c i f i c  seasons e a c h  year;

(3) a u s e  p a t t e r n  c o n s i s t i n g  of m e t h o d s  and m e ans of h a r ­

ve s t  c h a r a c t e r i z e d  by e f f i c i e n c y  and e c o n o m y  of effort and cost, and 

c o n d i t i o n e d  by local c i r c u m s t a n c e s ;

(4) the c o n s i s t e n t  h a r v e s t  and use of fish or game that is 

near, o r  r e a s o n a b l y  a c c e s s i b l e  from, the u s e r ' s  residence;

(5) the m e a n s  of handling, pre p a r i n g ,  prese r v i n g ,  and 

s t o r i n g  rish or game that has b e e n  u s e d  t r a d i t i o n a l l y  by past g e n e r a­

tions, but not e x c l u d i n g  a p p r o p r i a t e  recent t e c h n o l o g i c a l  advances;

(6) a u s e  p a t t e r n  that i ncludes the h a n d i n g  d o w n  of k n o w l­

edge of f i s h i n g  or h u n t i n g  skills, values, and lore from g e n e r a t i o n  to 

genera t i o n ;

C 7) a use p a t t e r n  in w h i c h  the h u n t i n g  or f i s hing effort or 

the p r o d u c t s  of that effort are d i s t r i b u t e d  or sh a r e d  a mong others 

w i t h i n  a d e f i n a b l e  c o m m u n i t y  of persons, i n c l u d i n g  c u s t o m a r y  trade, 

barter, sharing, and g i f t - g i v i n g ;  c u s t o m a r y  trade does not include 

s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e s ;  a c o m m u n i t y  m a y  include sp e c i f i c  

v i l l a g e s  or towns, w i t h  a h i s t o r i c a l  p r e p o n d e r a n c e  of s u b s i s t e n c e  

users, and e n c o m p a s s e s  ind i v i d u a l s ,  families, or groups who me e t  the 

c r i t e r i a  d e s c r i b e d  in this s u bsection; and

(8) a use p a t t e r n  that inc l u d e s  re l i a n c e  for s u b s i s t e n c e  

p u r p o s e s  on a w i d e  d i v e r s i t y  of the fish and game resources of an area 

an d  p r o v i d e s  s u b s t a n t i a l  economic, cultural, social, and n u t r i t i o n a l  

elements of the s u b s i s t e n c e  u s e r ' s  life.

(.h) If the a p p r o p r i a t e  b o a r d  d e t e r m i n e s  that (1) a p a r t i c u l a r  

fish s t o c k  or game p o p u l a t i o n  is not a c u s t o m a r y  and t r a d i t i o n a l



s u b s i s t e n c e  r e s o u r c e  or not a s i g n i f i c a n t  s o u r c e  of s u b s i s t e n c e  u s e  

a n d  (2) s u b s i s t e n c e  is not the best use of that fi s h  s t o c k  o r  g a m e  

p o p u l a t i o n ,  the b o a r d  m a y  p r o v i d e  that the fi s h  s t o c k  or g a m e  p o p u­

la t i o n  m a y  not be t a k e n  u n d e r  s u b s i s t e n c e  r e g u l a t i o n s ,  but m a y  be 

t a k e n  u n d e r  o t h e r  reg u l a t i o n s .  The B o a r d  of F i s h e r i e s  m a y  shift 

s u b s i s t e n c e  use of a fish s t o c k  to a s u i t a b l e  p r i o r  or c o n t e m p o r a­

neous s t o c k  of the same or a d i f f e r e n t  species. The B o a r d  of G a m e  may 

shift s u b s i s t e n c e  use of a game p o p u l a t i o n  to a n o t h e r  p o p u l a t i o n 'if a 

s u i t a b l e  a l t e r n a t i v e  p o p u l a t i o n  of the same or a d i f f e r e n t  s p e cies is 

a v a i l a b l e .

(i) E a c h  b o a r d  may adopt r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62), that p r o h i b i t  the t a k i n g  of fish or game for 

s u b s i s t e n c e  uses by p e r s o n s  who na v e  not q u a l i f i e d  p r e v i o u s l y  for 

s u b s i s t e n c e  takings.

(j ) The s u b s i s t e n c e  p r e f e r e n c e  shall p r o v i d e  a r e a s o n a b l e  o p p o r­

tun i t y  for s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  hunting.. The p r e f e r e n c e  

m a y  vary, m a y  be graduated, and m a y  be b a l a n c e d  a g a i n s t  the d e g r e e  of 

e c o n o m i c  and t r a d i t i o n a l  d e p e n d e n c e  on the r e s o u r c e  in question. If 

d e p e n d e n c e  on  the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  shall 

p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  needs, 

i n c l u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  u s e  w h e n  a r e s o u r c e  

s h o r t a g e  occurs. If d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n  is low, 

the p r e f e r e n c e  may be less and n e e d  not be p o t e n t i a l l y  exclusive. As 

the d e g r e e  of d e p e n d e n c e  varies, the d e g r e e  of the p r e f e r e n c e  m a y  va r y  

a c c o r d i n g l y .

Sec. 16.05.259. A D M I N I S T R A T I V E  AP P E A L S .  T h e  B o a r d  of F i s h e r i e s  

a n d  the B o a r d  of Game, a c t i n g  jointly, s hall e s t a b l i s h  an appeal 

p r o c e d u r e  for p e r s o n s  a g g r i e v e d  by the a d o p t i o n  or re p e a l  of a fishing 

or h u n t i n g  r egulation. A n  a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  this
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a d m i n i s t r a t i v e  r e m e d y  b e f o r e  b r i n g i n g  a l egal a c t i o n  c h a l l e n g i n g  the 

a d o p t i o n  or r e p e a l  of the regula t i o n .

Sec. 6. AS 1 6 . 0 5 . 3 3 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) The B o a r d  of F i s h e r i e s  and the B o a r d  of Game m a y  adopt 

r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), p r o­

v i d i n g  f o r  the i s s u a n c e  and e x p i r a t i o n  of s u b s i s t e n c e  f i s hing permits, 

s u b s i s t e n c e  h u n t i n g  p ermits, a n d  c o m b i n a t i o n  s u b s i s t e n c e  f i s h i n g  and 

h u n t i n g  p e r m i t s  as n e e d e d  for a u t h o r i z i n g ,  r e g u l a t i n g  and m o n i t o r i n g  

the s u b s i s t e n c e  h a r v e s t  of f i s h  and game. The b o a r d s  shall adopt 

these r e g u l a t i o n s  w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  

in the h a r v e s t  of a fi s h  s t o c k  or game p o p u l a t i o n  by n o n s u b s i s t e n c e  

users, o r  w h e n  s p e c i a l  seasons, b a g  limits or o t h e r  p r o v i s i o n s  are 

n e c e s s a r y ,  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e  t a k­

ings. A  p e r m i t  p r o g r a m  n e e d  not be e s t a b l i s h e d  in any p a r t i c u l a r  area 

of the s t ate or for any p a r t i c u l a r  f i s h  s t o c k  or ga m e  p o p u l a t i o n  

u n l e s s  c i r c u m s t a n c e s  warrant.

(d) E a c h  b o a r d  m a y  e s t a b l i s h  p r o g r a m s  to issue s u b s i s t e n c e  

p e r m i t s  to i n d i v i d u a l s ,  groups, c o m m u n i t i e s ,  v i l l a g e s ,  or areas.

N o t h i n g  in this s e c t i o n  shall be c o n s t r u e d  as a l t e r i n g  o t h e r  r e q u i r e­

ment s  of state or f e d e r a l  law for licenses, p e r m i t s ,  stamps, tags, or 

s e a l s .

(e) W i t h  the a s s i s t a n c e  of the d e p a r t m e n t ,  the boards shall 

p r o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  of the f o l l o w i n g  i n f o r m a t i o n  to users 

of a group, community, v i llage, or a r e a  s u b s i s t e n c e  permit:

(1) the terms of the permit;

(2) the fish stocks and game p o p u l a t i o n s  a u t h o r i z e d  to be

t aken u n d e r  the permit;

(3) the s u b s i s t e n c e  u s e  areas c o v e r e d  by the permit.
V

(f) The B o a r d  of F i s h e r i e s  and the B o a r d  of G a m e  m a y  use v i l l a g e



a n d  r e g i o n a l  c o r p o r a t i o n s  f o r m e d  u n d e r  43 U.S.C. 1601 - 1628 ( A l aska

N a t i v e  Claims S e t t l e m e n t  Act) and c o m m u n i t y ,  postal, media, or o t h e r  

s e r v i c e s  a p p r o p r i a t e  for p r o v i d i n g  n o t i c e  u n d e r  (e) of this section.

(g) The c o m m i s s i o n e r  s h all a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

grams that may be e s t a b l i s h e d .  T h e  c o m m i s s i o n e r  m a y  a p p o i n t  s t ate 

e m p l o y e e s  or o t h e r  p e r s o n s  to take a p p l i c a t i o n s  and issue p e r m i t s  and 

tags. A  p e r s o n  a p p o i n t e d  by the c o m m i s s i o n e r ,  m a y  a d m i n i s t e r  oaths 

f o r  p e r m i t  and tag a p p l i c a t i o n s .  T h e  c o m m i s s i o n e r  o r  the a p p r o p r i a t e  

b o a r d  m a y  r e q u i r e  a report f r o m  p e r s o n s  u s i n g  a p e r m i t  c o n c e r n i n g  the 

time, m a n ner, and p l a c e  of t a k i n g  f i s h  and game, the k inds and 

q u a n t i t y  taken, and o t h e r  i n f o r m a t i o n  h e l p f u l  in a d m i n i s t e r i n g  the 

f i s h  a n d  game r e s o u r c e s  of the state. E x c e p t  for s tate e m p l o y e e s ,  a 

p e r s o n  a p p o i n t e d  by the c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n  is e n t i t l e d  

to c o m p e n s a t i o n  of $50 p e r  y e a r  or $1 for e a c h  p e r m i t  or tag issued, 

w h i c h e v e r  is greater.

(h) A  p e r s o n  who h olds a l i m i t e d  e n t r y  p e r m i t  m a y  n o t  e n g a g e  in 

s u b s i s t e n c e  f i s hing for a s p e cies of f i s h  a u t h o r i z e d  u n d e r  the l i m i t e d  

e n t r y  p e r m i t  unless the p e r s o n  p r o v e s  to the s a t i s f a c t i o n  of the 

c o m m i s s i o n e r ' s  a p p o i n t e e  that

(1) the l i m i t e d  e n t r y  p e r m i t  was not and wi l l  not b e  u s e d  

d u r i n g  the s e a s o n  in w h i c h  the s u b s i s t e n c e  f i s h i n g  o c c u r r e d  or is to 

occur;

(2) the s p e c i e s  of fish was not t a k e n  u n d e r  the l i m i t e d  

e n t r y  p e r m i t  for p e r s o n a l  or f a m i l y  con s u m p t i o n ;  or

(3) if a s p e cies of fi s h  t a k e n  u n d e r  the l i m i t e d  e ntry 

p e r m i t  was us e d  or ke p t  for p e r s o n a l  or family c o n s u m p t i o n ,  the p e r s o n  

n e e d s  a d d i t i o n a l  s u b s i s t e n c e  fi s h  of the same s p e cies for reasons 

a p p r o v e d  by the d e p a r t m e n t .

Sec. 7. AS 16.05.930(e) is amended to read:

-13- SB 8001



(e) This c h a p t e r  does not p r e v e n t  the t r a d i t i o n a l  t rade or 

b a r t e r  of f i s h  a n d  g a m e  t a k e n  by s u b s i s t e n c e  h u n t i n g  or s u b s i s t e n c e  

fishing, e x c e p t  v.;»at the c o m m i s s i o n e r  m a y  p r o h i b i t  the trade or b a r t e r  

of s u b s i s t e n c e - t a k e n  f i s h  and g a m e  by r e g u l a t i o n ,  e m e r g e n c y  o r d e r t or 

o t h e r w i s e ,  if a d e t e r m i n a t i o n  on the r e c o r d  is m a d e  t h a v the trade or 

b a r t e r  is r e s u l t i n g  in a w a s t e  of the resource, d a m a g e  to fish stocks 

or ga m e  p o p u l a t i o n s ,  or c i r c u m v e n t i o n  of fi s h  or ga m e  m a n a g e m e n t  

p r o g r a m s .

Sec. 8. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i shing" m e a n s  the n o n w a s t e f u l  t a k i n g  of, 

f i s h i n g  for, or  p o s s e s s i o n  of fish, s h e l lfish, or o t h e r  f i s h e r i e s  

r e s o u r c e s  by a p e r s o n  q u a l i f i e d  u n d e r  AS 1 6 . 0 5 . 2 5 8  for s u b s i s t e n c e  

uses w i t h  gi l l  not, seine, fi s h  wheel, long line, or o t h e r  m e t h o d s  and 

m e ans d e f i n e d  by the B o a r d  of F i s heries;

oec. 9. AS 1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  uses" m e a n s  the n o n w a s t e f u l , c u s t o m a r y  and 

t r a d i t i o n a l  uses by a r e s i d e n t  of rural [IN] A l a s k a  of wild, r e n e w a b l e  

r e s o u r c e s  for d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as food, shelter, 

fuel, clothing, tools, ox t r a n s p o r t a t i o n ,  for the m a k i n g  and sell i n g  

of h a n d i c r a f t  a r t i c l e s  out of n o n e d i b l e  b y - p r o d u c t s  of fi s h  and w i l d­

life r e s o u r c e s  t a k e a  for p e r s o n a l  or fa m i l y  c o n s u m p t i o n ,  and for the 

c u s t o m a r y  trade, b a r ter, or s h a r i n g  for p e r s o n a l  or family c o n s u m p­

tion; in [FOR T H E  P U R P O S E S  OF] this p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] 

p e r s o n s  r e l a t e d  by olood, m a r r i a g e ,  or adoption, a n d  a [ANY] p e r s o n  

l i v i n g  in [WITHIN] the h o u s e h o l d  on a p e r m a n e n t  basis;

Sec. 10. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " f i s h  stock" m e a n s  a species, s u bspecies, g e o g r a p h i c  

g r o u p i n g  or o t h e r  c a t e g o r y  of fi s h  m a n a g e a b l e  as a unit that, at any 

time d u r i n g  any s e a s o n  of the year, m a y  be f o u n d  in w a t e r  s u b ject to



1 s tate j u r i s d i c t i o n ;

2 (29) " game p o p u l a t i o n "  m eans a g r o u p  of game a n i mals of a

3 si n g l e  s p e c i e s  or s u b g r o u p  w h o s e  m e m b e r s  in w h o l e  or in part use, or

4 m a y  be f o u n d  at any time or d u r i n g  any s e a s o n  of the y e a r  in or on,

5 land, air, or w a t e r  subject to state j u r i s d i c t i o n ;

6 (30) " n o n w a s t e f u l "  m e ans m a k i n g  r e a s o n a b l e  use of a har-

7 v e s t e d  fi s h  or ga m e  an i m a l  or most of its parts;

8 (31) " r e s i d e n t  of rural A l a s k a "  means a s t ate r e s i d e n t

9 e n g a g e d  in c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  as a w a y  of life;

10 (32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of

11 ga m e  a n i m a l s  by a p e r s o n  q u a l i f i e d  u n d e r  AS 16.05.258 for s u b s i s t e n c e

12 us e s  by  m e t h o d s  and means d e f i n e d  by the B o a r d  of Game.

13 * Sec. 11. A S  16.05. 2 5 1 ( b ) ,  16.05.255(b), and 1 6 . 0 5 . 2 5 7 ( h )  a r e  re-

14 pealed.

15 * Sec. 12. This Act takes effect June 1, 1986.

16
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" D i s c m s s i o a ;

T s R A F t

IN  T H E  S E N A T E

S E N A T E  B I L L  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to f i s h i n g  a n d  h u n t i n g . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S  A N D  INTENT. (a), .The l e g i s l a t u r e  f i n d s  that
C  11— t A. ̂  I

(1) h u n t i n g  a n d  f i s h i n g  are Vimjfortant to r e s i d e n t s  of m a n y  

smffH, r e m o t e  ^ n u m u n i t i c s ^jLn the^ .stgit^ as a p r i n c i p a l  m e a n s  of o b t a i n i n g

<>—A  .

i, r e m o t e  ^etnitmunrticfr. In the .state as

food;

(2) the C o n g r e s s ,  in e n a c t i n g  the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  

C o n s e r v a t i o n  Act, i n t e n d e d  to ensure, in t h e i r  w o r d s ,  " t h e  c o n t i n u a t i o n  of 

the o p p o r t u n i t y  for s u b s i s t e n c e  u s e s  b y  r u r a l  r e s i d e n t s  o f  A l a s k a "  w h o  are 

d e p e n d e n t  on s u b s i s t e n c e  u s e s  a n d  f o r  w h o m  "no p r a c t i c a l  a l t e r n a t i v e  m e a n s  

are a v a i l a b l e  to r e p l a c e  the f o o d  s u p p l i e s  a n d  o t h e r  i t e m s  g a t h e r e d  f r o m  

f i s h  a n d  w i l d l i f e " ;

(3) e v e n  ir^£ ommunitiesp in w h i c h  t h e r e  are p r a c t i c a l  a l t e r n a t i v e  

m e a n s  o f  o b t a i n i n g  food, m a n y  r e s i d e n t s  r e l y  o n  f i s h i n g  a n d  h u n t i n g  to 

o b t a i n  a s u b s t a n t i a l  p o r t i o n  of  t h e i r  food; t .

(A) the o p p o r t u n i t y  to f i s h  a n d  h u n t  is |vitall)^) i m p o r t a n t  to 

m a n y  A l a s k a n s  .throughout t h e . s t a t e ,  n o t  o n l y  f o r  o b t a i n i n g  food, b u t  a l s o  

fo r  the e x p e r i e n c e  itself. ' I  (\ d - w P '  v

(b) It is the i n t e n t  o f  the l e g i s l a t u r e

(1) to e s t a b l i s h  as a p r i n c i p l e  of r e s o u r c e  m a n a g e m e n t  b y  the 

B o a r d  of F i s h e r i e s  a n d  the B o a r d  n f  G a m e  a p r e f e r e n c e  for s u b s i s t e n c e  u s e s  

of fi s h  a n d  g a m e  in t h o s e  a r e a s  ""where n o  p r a c t i c a l  a l t e r n a t i v e  m e a n s  are 

a v a i l a b l e  to r e p l a c e  the f o o d  s u p p l i e s  a n d  o t h e r  i t e m s  g a t h e r e d  f r o m  f i s h  

and w i l d l i f e  w h i c h  s u p p l y  r u r a l  r e s i d e n t s  d e p e n d e n t  o n  s u b s i s t e n c e  u s e s ”**;
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a n d

(2) th a t  the B o a r d  of F i s h e r i e s  a n d  the B o a r d  o f  G a m p  h a v e  b r o a d  

f l e x i b i l i t y  to m a n a g e  the s t a t e ' s  fi s h  and game, a n d  ..hat t h e y  u s e  this 

f l e x i b i l i t y  to e n s u r e  the s u s t a i n e d  y i e l d  a n d  b e s t  u s e  of  all f i s h  s t o c k s  

.^and g a m e  p o p u l a t i o n s .

* Sec. 2. A S  16.0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 44.62) for

(1) s e t t i n g  a p a r t  fish r e s e r v e  areas, r e f u g e s  a n d  s a n c t u­

ari e s  in the w a t e r s  o f  the s t ate o v e r  w h i c h  it has j u r i s d i c t i o n ,  

s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e ;

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  the 

t a k i n g  of fish; /

(3) s e t t i n g  quotas, b a g  limits, h a r v e s t  levels, a n d  s e x  and

s i z e  l i m i t a t i o n s  on the t a k i n g  of fish; I
i f c c j u X v r

(4) e s t a b l i s h i n g  t h e O m e a n s  a n d  m e t h o d s ^  e m p l o y e a  in the 

p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of fish;

(5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  

for m e a n s  u s e d  in p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  fish;

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  f i s h , p e r s o n a l  

u s e  fish, s u b s i s t e n c e  fish, or p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  

for r e g u l a t o r y  p u r p o s e s ;

(7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  of 

fish;

(8) i n v e s t i g a t i n g  and d e t e r m i n i n g  the e x t e n t  a n d  e f f e c t  of 

di s e a s e ,  p r e d a t i o n ,  and c o m p e t i t i o n  a m o n g  f i s h  in the state, e x e r c i s­

ing  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  o f  the

- 2 -
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state;

(9) p r o h i b i t i n g  a n d  r e g u l a t i n g  the li v e  c a p t u r e ,  p o s s e ­

sion, t r a n s p o r t ,  or r e l e a s e  o f  n a t i v e  or e x o t i c  f i s h  or t h e i r  eggs;

(10) e s t a b l i s h i n g  seasons, areas, q u o t a s  a n d  m e t h o d s  of 

h a r v e s t  for a q u a t i c  plants;

(11) e s t a b l i s h i n g  the t i m e s  a n d  d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  o f  f i s h i n g  licen s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s­

fer o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s . r a t i o n  a r e a s  is 

al l o w e d ;  h o w e v e r ,  this p a r a g r a p h  does n o t  a p p l y  to p e r m i t s  i s s u e d  or 

t r a n s f e r r e d  u n d e r  AS 16 . A 3j_

ji, (12) r e g u l a t i n g  c a t c h - a n d - r e l e a s e  s p o r t  f i s h i n g  for s e l e c t e d

£* f i s h  stocks;

(13) r e g u l a t i n g  c o m m e r c i a l ,  sport, p e r s o n a l  use, a n d  s u b s i s -

t ence f i s h i n g  V^eses'r^-j J j lw\

* Sec. 3. AS 1 6 . 0 5 . 2 5 1 ( b )  is a m e n d e d  to read:

(b) T h e  B o a r d  of F i s h e r i e s  ̂ s h a l l / a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  

w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS A.. 62) for  ̂ [ P E R M I T T I N G ]  the

t a k i n g  of  f i s h  for s u b s i s t e n c e  u s e s  u n l e s s  the b o a r d  d e t e r m i n e s ,  in

a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act, t h a t  a d o p t i o n  of  the

• r e g u l a t i o n s  w i l l  j e o p a r d i z e  or i n t e r f e r e  w i t h  the m a i n t e n a n c e  of  f i s h  

M  s t o c k s  on  a s u s t a i n e d - y i e l d  basis. W h e n e v e r  it is n e c e s s a r y  to r e­

st r i c t  the t a k i n g  of f i s h  to a s s u r e  the m a i n t e n a n c e  o f  f i s h  s t o c k s  on

a s u s t a i n e d - y i e l d  bas i s ,  o r  to a s s u r e  the c o n t i n u a t i o n  of s u b s i s t e n c e  

u s e s  o f  such r e s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  b e  the p r e f e r r e d  [ P R I­

ORITY] use. If f u r t h e r  r e s t r i c t i o n  is n e c e s s a r y ,  the b o a r d  s h a l l  

e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  on a n d  p r i o r i t i e s  f o r  t h e s e  

c o n s u m p t i v e  u s e s  o n  the b a s i s  of  the f o l l o w i n g  c r i t e r i a :

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the r e s o u r c e  as 

the m a i n s t a y  of o n e ' s  l i v e l i h o o d ;

M i
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(2) l o c a l  r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e

Sec. 4. A S  16.05.251 is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:
/\ll i wdwpL / u /

(d) S u b s i s t e n c e  f i s h i n g  a u t h o r i z e d  u n d e r  this s e c t i o n  is s u b j e c t

Lon o f  s easons, c a t c h  limits, m e t h o d s ,  and mea n s .

w )  ij. m e  D u a r d  o f  F i s h e r i e s  d e t e r m i n e s  th a t  (1) a p a r t i c u l a r  

f i s h  s t o c k  is n o t  a c u s t o m a r y  a n d  t r a d i t i o n a l  s o u r c e  or n o t  a 

s i g n i f i c a n t  s o u r c e  of s u b s i s t e n c e  f o r  r u r a l  s u b s i s t e n c e  a r e a  r e s i d e n t s  

an d  (2) s u b s i s t e n c e  is n o t  the b e s t  u s e  of  th a t  f i s h  stock, the b o a r d  

m a y  p r o v i d e  t h a t  the f i s h  s t o c k  m a y  n o t  b e  t a k e n  u n d e r  s u b s i s t e n c e  

r e g u l a t i o n s .

(f) T h e  B o a r d  of F i s h e r i e s  s h a l l  e s t a b l i s h  an a p p e a l  p r o c e d u r e

for p e r s o n s  a g g r i e v e d  b y  the a d o p t i o n  or  r e p e a l  or e n f o r c e m e n .  of  a

s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n .  T h e  a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  

this a d m i n i s t r a t i v e  r e m e d y  b e f o r e  b r i n g i n g  a l egal a c t i o n  c h a l l e n g i n g  

the r e g u l a t i o n .

Sec. 5. A S  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of G a m e  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  a d v i s­

abl e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 

for

a r ies in the w a t e r  or o n  the l a n d  of the s t a t e  o v e r  w h i c h  it has 

j u r i s d i c t i o n ,  s u b j e c t  to t h e  a p p r o v a l  of  the l e g i s l a t u r e ;

(1) s e t t i n g  a p a r t  g a m e  r e s e r v e  areas, r e f u g e s  a n d  s a n c t u -

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  and a reas f o r  the 

t a k i n g  of game;

(3) e s t a b l i s h i n g  the m e a n s  a n d  m e t h o d s  e m p l o y e d  in the 

pursuit, c a p t u r e  a n d  t r a n s p o r t  of  game;

(4) s e t t i n g  q u o t a s ,  b a g  l i m its, h a r v e s t  levels, a n d  sex,

age, and si z e  l i m i t a t i o n s  on the t a k i n g  o f  game; •
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(5) c l a s s i f y i n g  g a m e  as g a m e  b i r d s ,  s o n g  birds, b i g  game 

a n imals, f u r  b e a r i n g  a r i m a l s ,  p r e d a t o r s  or o t h e r  c a t e g o r i e s ;

(6) m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  l e v e l s  n e c e s s a r y  to c o n t r o l  

p r e d a t i o n  a n d  c o m p e t i t i o n  a m o n g  g a m e  in the state;

(7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  of

g a m e ;

(8) p r o h i b i t i n g  the li v e  c a p t u r e ,  p o s s e s s i o n ,  t r a n s p o r t ,  or 

r e l e a s e  of n a t i v e  or e x o t i c  g a m e  or t h e i r  eggs;

(9) e s t a b l i s h i n g  the t i m e s  a n d  d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  o f  g a m e  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s f e r  

of p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  a n d  game 

m a n a g e m e n t  u n i t s  or s u b u n i t s  is allowedj_

(10) r e g u l a t i n g  s p o r t  h u n t s  and s u b s i s t e n c e  h u n t s .

* Sec. 6. AS 1 6 . 0 5 . 2 5 5 ( b )  is a m e n d e d  to read:

(b) T h e  B o a r d  o f  G a m e  s h all a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  

the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) f o r  [ P E R M I T T I N G ]  the 

t a k i n g  of g a m e  f o r  s u b s i s t e n c e  u s e s  u n l e s s  the b o a r d  d e t e r m i n e s ,  in 

a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act, that a d o p t i o n  of  the 

r e g u l a t i o n s  w i l l  j e o p a r d i z e  or i n t e r f e r e  w i t h  the m a i n t e n a n c e  of ga m e  

r e s o u r c e s  on  a s u s t a i n e d - y i e l d  bas i s .  W h e n e v e r  it is n e c e s s a r y  to 

r e s t r i c t  the t a k i n g  of  g a m e  to a s s u r e  the m a i n t e n a n c e  of g a m e  r e ­

sour c e s  on a s u s t a i n e d - y i e l d  ba s i s ,  or to a s s u r e  the c o n t i n u a t i o n  of 

s u b s i s t e n c e  u s e s  of s u c h  r e s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  be the 

p r e f e r r e d  [PRIORITY] use. If f u r t h e r  r e s t r i c t i o n  is n e c e s s a r y ,  the 

b o a r d  s hall e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  a n d  p r i o r i t i e s  

for t h ese c o n s u m p t i v e  u s e s  on the b a s i s  o f  t h e  f o l l o w i n g  crite r i a :

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the r e s o u r c e  as the 

m a i n s t a y  of o n e ' s  l i v e l i h o o d ;

___________:____________________:    . I .•  V



(2) l o c a l  r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .

Sec. 7. A S  1 6 , 0 5 . 2 5 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) S u b s i s t e n c e  h u n t i n g  a u t h o r i z e d  u n d e r  this s e c t i o n  is s u b j e c t  

to r e a s o n a b l e  r e g u l a t i o n  of s easons, b a g  limits, m e t h o d s ,  a n d  m e a n s .

(e) If the B o a r d  o f  G a m e  d e t e r m i n e s  that (1) a p a r t i c u l a r  g a m e  

s p e c i e s  is n o t  a c u s t o m a r y  a n d  t r a d i t i o n a l  s o u r c e  or n o t  a s i g n i f i c a n t  

s o u r c e  o f  s u b s i s t e n c e  f o r  r u r a l  s u b s i s t e n c e  a r e a  r e s i d e n t s  a n d  (2) 

s u b s i s t e n c e  is n o t  the b e s t  u s e  of th a t  g a m e  spe c i e s ,  the b o a r d  m a y  

p r o v i d e  t h a t  the g a m e  s p e c i e s  m a y  n o t  b e  t a k e n  u n d e r  s u b s i s t e n c e  

r e g u l a t i o n s .

(f) T h e  B o a r d  of  G a m e  s h a l l  e s t a b l i s h  a n  a p p e a l  p r o c e d u r e  f 

p e r s o n s  a g g r i e v e d  b y  t h e  a d o p t i o n  o r  r e p e a l  or e n f o r c e m e n t  o f  a s u b­

s i s t e n c e  h u n t i n g  r e g u l a t i o n .  T h e  a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  this 

a d m i n i s t r a t i v e  r e m e d y  b e f o r e  b r i n g i n g  a legal a c t i o n  c h a l l e n g i n g  the 

r e g u l a t i o n .

Sec. 8. A S  1 6 . 0 5 . 3 3 0  is a m e n d e d  to read:

Sec. 1 6 . 0 5 . 3 3 0 .  L I C E N S E S  A N D  T A G S  R E Q U I R E D .  (a) E x c e p t  as 

o t h e r w i s e  p e r m i t t e d  i n  this c h a p t e r ,  a p e r s o n  m a y  n o t  e n g a g e  in 

p e r s o n a l  u s e  f i s h i n g ,  s u b s i s t e n c e  f i s h i n g  or s p o r t  f i s h i n g ,  i n c l u d i n g  

the t a k i n g  of r a z o r  clams; i n V H u n t i n g ,  s u b s i s t e n c e  h u n t i n g ,  t r a p p i n g ,  

or fur d e a l i n g ;  in the f a r m i n g  of fish, fur, or game; or in t a x i d e r m y ,  

w i t h o u t  h a v i n g  the a p p r o p r i a t e  l i c e n s e  or tag in a c t u a l  p o s s e s s i o n .

(b) W h e n  o b t a i n i n g  the a p p r o p r i a t e  l i c e n s e  or tag in (a) of this 

sec t i o n ,  an a p p l i c a n t  w h o  a s s e r t s  r e s i d e n c y  in the s t a t e  or in a r u r a l  

s u b s i s t e n c e  a r e a  s h a l l  p r o v i d e  the l i c e n s e  v e n d o r  w i t h  the p r o o f  of 

r e s i d e n c e  t h a t  the d e p a r t m e n t  r e q u i r e s  b y  r e g u l a t i o n .

Sec. 9. A S  1 6 . 0 5 . 3 4 0 ( a )  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(18) p e r s o n a l  u s e  f i s h i n g  l i c e n s e  . . .• . $10
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(19) s u b s i s t e n c e  f i s h i n g  l i c e n s e  . . . .  $10

(20) s u b s i s t e n c e  h u n t i n g  l i c e n s e  . . . .  $12

H o w e v e r ,  the fee for a l i c e n s e  u n d e r  this p a r a g r a p h  or (18) or (19) of 

this s u b s e c t i o n  is 25 c e n t s  for an  a p p l i c a n t  w h o  is the h e a d  o f  a 

f a m i l y  or a d e p e n d e n t  m e m b e r  of t h a t  f a m ily, o r  w h o  is s o l e l y  s elf- 

s u p p o r t i n g ,  u p o n  p r o o f  p r e s e n t e d  b y  the a p p l i c a n t  that the a p p l i c a n t

(A) is o b t a i n i n g  o r  h a s  o b t a i n e d  a s s i s t a n c e  d u r i n g  the 

p r e c e d i n g  six m o n t h s  u n d e r  a n y  s t a t e  o r  f e d e r a l  w e l f a r e  p r o g r a m  

to aid the i n d i g e n t ,  or

(B) has an a n n u a l  f a m i l y  g r o s s  i n c o m e  of less th a n  

$5 , 6 0 0  for the y e a r  p r e c e d i n g  a p p l i c a t i o n .

* Sec. 10. AS 1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the c u s t o m a r y  a n d  t r a d i t i o n a l  

uses [IN A L A S K A ]  of w i l d ,  r e n e w a b l e  r e s o u r c e s  b y  a r e s i d e n t  of a r u r a l  

s u b s i s t e n c e  a r e a  of  the s t a t e  f o r  d i r e c t  p e r s o n a l  or f a m i l y  n o n c o m m e r­

cial c o n s u m p t i o n  :s food, s h elter, fuel, c l o t h i n g ,  tools, or t r a n s p o r­

tation, for the m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of 

n o n e d i b l e  b y - p r o d u c t s  of  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  for d i r e c t  

p e r s o n a l  or f a m i l y  n o n c o m m e r c i a l  c o n s u m p t i o n ,  a n d  for the c u s t o m a r y  

trade, b a r t e r ,  or s h a r i n g  f o r  d i r e c t  p e r s o n a l  or  f a m i l y  n o n c o m m e r c i a l  

c o n s u m p t i o n ;  f o r  the p u r p o s e s  o f  this p a r a g r a p h ,  " f a m i l y "  m e a n s  all 

p e r s o n s  r e l a t e d  b y  b l o o d ,  m a r r i a g e ,  o r  a d o p t i o n ,  and a n y  p e r s o n  l i v i n g  

w i t h i n  the h o u s e h o l d  on a p e r m a n e n t  basis;

* Sec. 11. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " p e r s o n a l  u s e  f i s h i n g "  m e a n s  the t a k i n g  of, or the

/ a t t e m p t  to t a k e T f i n f i s h ,  s h e l l f i s h, or o t h e r  f i s h e r y  r e s o u r c e s  <£n__arrp 

I a r e a  o t h e r  t h a n  r u r a l  s u b s i s t e n c ^  a r e a  b y  a r e s i d e n t  f o r  d i r e c t

p e r s o n a l  or f a m i l y  c o n s u m p t i o n ,  n o t  f o r  sa l e  o r  barter, b y  m e a n s  of 

g i l l  net, dip net, seine, pot, f i s h w h e e l ,  l o n g  line, or o t h e r  {similarj
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m e a n s  d e f i n e d  b y  the B o a r d  of F i s h e r i e s ;  p e r s o n a l  u s e  f i s h i n g  is 

l i m i t e d  to a r e a s  w h i c h ,  in the j u d g m e n t  of the bo a r d ,  c a n  s u p p o r t  b o t h  

s o n a l  u s e  f i s h i n g  a n d  s p o r t  f i s h i n g  b e c a u s e  of an a b u n d a n c e  of 

f i s h e r y  r e s o u r c e s  in the area;

(29) " r e s i d e n t  of a r u r a l  s u b s i s t e n c e  a r e a "  m e a n s

(A) a p e r s o n  who, for 12 c o n s e c u t i v e  m o n t h s ,  has m a i n­

t a i n e d  in a s i n g l e  r u r a l  s u b s i s t e n c e  a r e a  a p e r m a n e n t  p l a c e  of 

a b o d e  a n d  a v o t i n g  r e s i d e n c e ;

JB). a-. m e m b e r  of the m i l i t a r y  s e r v i c e  w h o  K a S — k e e p

s t a t i o n e d — or a d e p e n d e n t  of the m e m b e r  w h o  haS~irean--liviivg-,---for 

thru p r e c e d i n g  iz c o n s e c u t i v e  m o n t h s  in a s i n g l e  r u r a l  subsistenc'e'- 

a r ea is a r e s i d e n t  o H -tfe-a-t— 'pjt ; m - ->

(C) .an a Ira n — who-:— for— h 2 ^ c o n s e c u t i v e ^ O T r t h T ;  R a S ^ m a i n -  

tained_j_n— a— sin g l e — r u r a l — sutrsrisirettee— a r e a " a  p e r m a n e n t  p l a c e  of

a b o d e T j

(30) " r u r a l  s u b s i s t e n c e  a r e a "  m e a n s  a c o m m u n i t y  o r  a r e a  of 

e s t a t e  in w h i c h  t h e r e  are no  p r a c t i c a l  a l t e r n a t i v e  m e a n s  f o r  re- 

• Ijacing f o o d  s u p p l i e s  a n d  o t h e r  items that are g a t h e r e d  f r o m  f i s h  and 

g a m e  b y  r u r a l  r e s i d e n t s  w h o  a r e  d e p e n d e n t  on s u b s i s t e n c e  r e s o u r c e s ,  as 

d e t e r m i n e d  b y  the B o a r d  of F i s h e r i e s  or the B o a r d  of G a m e  a f t e r  c o n­

s i d e r i n g  the f o l l o w i n g  crite r i a :

(A) l a c k  of c a s h  eco n o m y ,  s o u r c e s  of e m p l o y m e n t ,  or 

s t o r e s  in the c o m m u n i t y ;

(B) c u s t o m a r y  a n d  t r a d i t i o n a l  c o m m u n i t y  d e p e n d e n c e  for 

s u s t e n a n c e  on  the c o n s i s t e n t  h a r v e s t  a n d  use, in a co s t  e f f e c t i v e  

m a n n e r ,  of  f i s h  or g a m e  that is n e a r  or r e a s o n a b l y  a c c e s s i b l e  

f r o m  the c o m m u n i t y ;

(C) r e m o t e n e s s  of the comrai,r ity a n d  la c k  of a c c e s s  by 

road, r e g u l a r l y  s c h e d u l e d  bar g e ,  ferry, r a i l r o a d  or a i r p l a n e
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s ervice; and

(D) c o m m u n i t y  p o p u l a t i o n  of less than 500 p e r s o n s ;

(31) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of a g a m e  a n i m a l  

b y  a r e s i d e n t  of a r u r a l  s u b s i s t e n c e  a r e a  for s u b s i s t e n c e  u s e s  by 

m e a n s  d e f i n e d  b y  the B o a r d  of Game.

* Sec. 12. AS  1 6 . 0 5 . 2 5 7 ( h ) ( 1 )  is r e p e a l e d .
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W o r k  D r a f t

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F or an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to f i s h i n g  a n d  hu n t i n g ;  and p r o v i d­

ing f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1, F I N D I N G S  A N D  INTENT. (a) S o u n d  m a n a g e m e n t  of f i s h  a n d  

w i l d l i f e  is m o r e  l i k e l y  to b e  a c h i e v e d  if the m a n a g e m e n t  of f i s h  a n d  w i l d ­

life, i n c l u d i n g  a l l o c a t i o n  a m o n g  d i f f e r e n t  uses, is d o n e  on  a b i o l o g i c a l  

basis, r a t h e r  t h a n  on the b a s i s  of la n d  o w n e r s h i p .

(b) M a i n t a i n i n g  h e a l t h y  p o p u l a t i o n s  of f i s h  a n d  w i l d l i f e  is i m p o r t a n t  

to the s t a t e  b e c a u s e  h e a l t h y  p o p u l a t i o n s  p r o v i d e  o p p o r t u n i t i e s  for a s u b­

sis t e n c e  life style, f o r  t r o p h y  a n d  o t h e r  s p o r t  h u n t i n g  a n d  fis h i n g ,  for 

c o m m e r c i a l  f i s h i n g  a n d  for w i l d l i f e  v i e w i n g .

(c) To  a s s u r e  t h a t  t h e s e  o p p o r t u n i t i e s  r e m a i n  r e a s o n a b l y  a v a i l a b l e  it 

is n e c e s s a r y

(1) t h a t  t h e r e  b e  a n  e q u i t a b l e  b a l a n c e  a m o n g  sport, c o m m e r c i a l ,  

s u b s i s t e n c e ,  a n d  n o n c o n s u m p t i v e  needs;

(2) that, w h e n  all c o n s u m p t i v e  u s e s  o f  f i s h  a n d  g a m e  c a n n o t  be 

a c c o m m o d a t e d  w i t h o u t  h a r m i n g  the r e s o u r c e ,  t here b e  a r e a s o n a b l e  p r e f e r e n c e  

for s u b s i s t e n c e  U T e  of f i s h  sto c k s  a n d  g a m e  p o p u l a t i o n s  that are i m p o r t a n t  

to s u b s i s t e n c e  uses;

( j )  t h a t  the B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  h a v e  the 

au t h o r i t y ,  f l e x i b i l i t y ,  a n d  i n f o r m a t i o n  n e e d e d  to m a i n t a i n  s u s t a i n e d  yield, 

h e a l t h y  p o p u l a t i o n s ,  a n d  o p p o r t u n i t i e s  f o r  s u b s i s t e n c e ,  sport, c o m m e r c i a l  

and o t h e r  c o n s u m p t i v e  a n d  n o n c o n s u m p t i v e  u s e s  of f i s h  a n d  game; and

(A) t h a t  the B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  h a v e

- 1 -
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a u t h o r i t y  to e s t a b l i s h  s u b s i s t e n c e  p e r m i t  p r o g r a m s .

* Sec. 2. AS  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(14) m a k e  r e c c m m e n d a t i o n s  to the B o a r d  of F i s h e r i e s  a n d  the 

B o a r d  of G a m e  r e g a r d i n g  the a d o p t i o n ,  a m e n d m e n t ,  a n d  r e p e a l  of  r e g u­

lati o n s  ;

(15) p r o v i d e  i n f o r m a t i o n  to the B o a r d  of F i s h e r i e s  a n d  the 

B o a r d  of G a m e  as n e e d e d  to c a r r y  o u t  t h e i r  s t a t u t o r y  duties.

* Sec. 3. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.- 

62) for

(1) s e t t i n g  a p a r t  a n d  d e s i g n a t i n g  f i s h  r e s e r v e  areas, 

r e f u g e s  a n d  s a n c t u a r i e s  in the w a t e r s  of  the s t a t e  o v e r  w h i c h  it has 

j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e ;

(2) m a n a g i n g  f i s h  r e s e r v e  areas, r e f u g e s  a n d  s a n c t u a r i e s ;

(3) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  areas f o r  the 

t a k i n g  of fish;

(4) [(3)] s e t t i n g  q u o tas, b a g  limits, h a r v e s t  levels, 

e s c a p e m e n t  levels, a n d  s e x ^  [AND] s i z e , age, a n d  o t h e r  l i m i t a t i o n s  

p e r t a i n i n g  to [ON] the t a k i n g  of fish;

(5) [(4)] e s t a b l i s h i n g  the m e a n s  a n d  m e t h o d s , i n c l u d i n g  

gear, tackle, a n d  v e s s e l s ,  e m p l o y e d  in the p u r s u i t ,  c a p t u r e ^  a n d  

t r a n s p o r t  of fish;

(6) [(5)] e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e­

m e n t s  for m e a n s  u s e d  in p u r s u i t ,  c a p t u r e , p o s s e s s i o n ,  tagging, a n d  

t r a n s p o r t  ^f fish;

(7) [(6)] c l a s s i f y i n g  as c o m m e r c i a l  fish, sport fish_j_ 

p e r s o n a l  u s e  fish, s u b s i s t e n c e  fish, i n d i g e n o u s  fish, e x o t i c  fish,

n o n i n d i g e n o u s  fish, h a t c h e r v  fish. or  D r e d a t o r s  or o t h e r  c a t e g o r i e s
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e s s e n t i a l  for r e g u l a t o r y  purposes''; a f i s h  s t o c k  m u y  be  the s u b j e c t  of 

m o r e  t h a n  one c l a s s i f i c a t i o n ;

(8) p r o t e c t i n g ,  m a i n t a i n i n g  a n d  i m p r o v i n g  w a t e r s h e d s  [ (7) 

W A T E R S H E D ]  a n d  h a b i t a t s  [ H A B I T A T  I M P R O V E M E N T ] ,  a n d  for the m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, disposal,' p r o p a g a t i o n ^  a n d  s t o c k i n g  of 

fish; w a t e r s h e d  a n d  h a b i t a t  r e g u l a t i o n s  m a y  b e  a d o p t e d  u n d e r  this 

p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s ;

(9) [(8)] i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the e x t e n t  a n d

e f f e c t  of  di s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  in the state, 

and e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  

of the state;

(10) [(9)] p r o h i b i t i n g  a n d  r e g u l a t i n g  the live c apture,

p o s s e s s i o n ,  t r a n s p o r t ,  or r e l e a s e  of [NATIVE O R  E X O TIC] f i s h  or t h e i r  

eggs ;

(11) [(10)] e s t a b l i s h i n g  seasons, areas, q u o t a s  a n d  m e t h o d s

of h a r v e s t  for a q u a t i c  p l a nts;

(12) [(11)] e s t a b l i s h i n g  the t imes a n d  d a t e s  d u r i n g  w h i c h

the i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the 

t r a n s f e r  of p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is 

a l lowed; h o w e v e r ,  this p a r a g r a p h  does n o t  a p p l y  to p e r m i t s  i s s u e d  or 

t r a n s f e r r e d  u n d e r  AS 16.43j_

(13) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas, 

i n c l u d i n g  p e r s o n a l  u s e  areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -  

r e l e a s e  areas, a n d  c h i l d r e n ' s  f i s h i n g  areas, a n d  d e s i g n a t i n g  stocks in 

t hose a r e a s  for w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

(14) e s t a b l i s h i n g  a p r o c e d u r e  for a d m i n i s t r a t i v e  a p p e a l  o f  

b o a r d  d e c i s i o n s ;  a n d

(15) r e g u l a t i n g  c o m m e r c i a l ,  sport, s u b s i s t e n c e ,  and p e r s o n a l



I

1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

13

14

15

16

17

18

19

2 0

2 1

2 2

23

24

25

26

27

28

29

ivuKiv. ui\nr 1 W W K A  U K A t 1 WUKK. UKAJtT

u s e  f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t  a n d  u t i l i z a­

tion o f  f i s h e r i e s .

*  Sec. 4. AS  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of  G a m e  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  a d v i s­

able in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 

for

(1) s e t t i n g  a p a r t  a n d  d e s i g n a t i n g  g a m e  r e s e r v e  areas, 

r e f u g e s  a n d  s a n c t u a r i e s  in the w a c e r  or on the la n d  o f  the s t a t e  o v e r  

w h i c h  it h a s  j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  o f  the l e g i s l a t u r e ;

(2) m a n a g i n g  g a m e  r e s e r v e  areas, r e f u g e s  and s a n c t u a r i e s ;

(3) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  for the 

t a k i n g  of game;

(4) [(3)] e s t a b l i s h i n g  the m e a n s ^  [AND] m e t h o d s , m a r k i n g ,

and i d e n t i f i c a t i o n  r e q u i r e m e n t s  e m p l o y e d  in the p u r s u i t ,  capture_j_

p o s s e s s i o n ,  t a g g i n g  a n d  t r a n s p o r t  o f  game;

(5) [(4)] s e t t i n g  q u o tas, b a g  limits, h a r v e s t  levels, a n d

sex, age, [AND] s i z e , a n d  o t h e r  l i m i t a t i o n s  o n , a n d  g a m e  p o p u l a t i o n

g o als p e r t a i n i n g  to, the t a k i n g  of game;

(6) [(5)] c l a s s i f y i n g  game as g a m e  birds, so n g  bi r d s ,  b i g  

g a m e  a n i m a l s ,  fur b e a r i n g  ani m a l s ,  p r e d a t o r s  or o t h e r  c a t e g o r i e s ;

(7) [(6)] m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  levels n e c e s s a r y  to 

c o n t r o l  p r e d a t i o n  and c o m p e t i t i o n  a m o n g  g a m e  in the state;

(8) p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p r o v i n g  w a t e r s h e d s  [ (7) 

W A T E R S H E D ]  a n d  h a b i t a t s  [ H A B I T A T  I M P R O V E M E N T ] ,  a n d  for the m a n a g e­

ment, c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k­

ing of game; w a t e r s h e d  a n d  h a b i t a t  r e g u l a t i o n s  m a y  b e  a d o p t e d  u n d e r  

this p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s ;

(9) [(8)] p r o h i b i t i n g  the li v e  c a p t u r e ,  p o s s e s s i o n ,

-4-
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tr a n s p o r t ,  or r e l e a s e  of  n a t i v e  or e x o t i c  g a m e  or t h e i r  eggs;

(10) [(9)] e s t a b l i s h i n g  the times a n d  d ates d u r i n g  w h i c h  the 

i s s u a n c e  o f  g a m e  licen s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s f e r  

o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  and g a m e  

m a n a g e m e n t  u n i t s  or s u b u n i t s  is allowed^'

(11) r e g u l a t i n g  s p o r t  h u n t s  and s u b s i s t e n c e  h u n t s  as n e e d e d  

for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  g a m e  a n d  n o n g a m e

s p e c i es. * f<u>ce«Wt. W  a A

b O \ 4 . » l  s i f V \  j  ,
* Sec. 5. A S  1671)3 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6 . 0 5 . 2 5 8 .  M E T H O D S  O F  D E T E R M I N I N G  C U S T O M A R Y  A N D  T R A D I T I O N A L  

S U B S I S T E N C E  U S E  A N D  A L L O C A T I N G  F I S H  A N D  GAME. (a) The B o a r d  of 

F i s h e r i e s  a n d  the B o a r d  of G a m e  shall:

(1) e s t i m a t e  the a m o u n t  o f  f i s h  a n d  ga m e  n e e d e d  to p r o v i d e  

a r e a s o n a b l e  o p p o r t u n i t y  for r u r a l  r e s i d e n t s  to c o n t i n u e  to e n g a g e  in 

a c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  w a y  of life; d e t e r m i n a t i o n s  

s hall b e  b a s e d  o n  r e s e a r c h ,  a n a l y s i s ,  c o m m e n t s ,  a n d  r e c o m m e n d a t i o n s  o f  

the d e p a r t m e n t ;

(2) i d e n t i f y  a n d  d e s i g n a t e  the a r e a s  u s e d  for s u b s i s t e n c e  

h a r v e s t ,  a n d  a r e a s  f o r m e r l y  u s e d  for s u b s i s t e n c e  h a r v e s t ,  a c c o r d i n g  to 

f i s h  s t o c k  a n d  g a m e  p o p u l a t i o n ,  a n d  a c c o r d i n g  to s u b s i s t e n c e  u s e r  

p o p u l a t i o n ;  the z o n e s  m a y  o v e r l a p  w h e r e  d i f f e r e n t  g r o u p s  of  s u b s i s­

tenc e  u s e r s  h a v e  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  u s e d  the same areas;

(3) i d e n t i f y  f i s h  st o c k s  a n d  g a m e  p o p u l a t i o n s  th a t  c u s t o m­

ar i l y  a n d  t r a d i t i o n a l l y  h a v e  b e e n  u s e d  by, a n d  are i m p o r t a n t  to, r u r a l  

r e s i d e n t s  for s u b s i s t e n c e  use.

(b) T h e  B o a r d  o f  F i s h e r i e s  or the B o a r d  of G a m e  s hall a s s e s s  the 

b i o l o g i c a l  s t a t u s  of, r e s p e c t i v e l y ,  the i m p o r t a n t  s u b s i s t e n c e  f i s h  

sto c k s  a n d  the i m p o r t a n t  s u b s i s t e n c e  g a m e  p o p u l a t i o n s  in the use 

zones, a n d  s h a l l  d e t e r m i n e  w h e t h e r  a s u r p l u s  m a y  b e  h a r v e s t e d  d u r i n g

-5 -
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a r e g u l a t o r y  y e a r  c o n s i s t e n t  with'-the s u s t a i n e d  y i e l d  p r i n c i p l e ,  s o u n d  

m a n a g e m e n t  p r i n c i p l e s ,  a n d  the m a i n t e n a n c e  of  h e a l t h y  f i s h  stocks, a n d  

o t h e r  w i l d l i f e  p o p u l a t i o n s .

(c) A f t e r  i d e n t i f y i n g  the i m p o r t a n t  s u b s i s t e n c e  f i s h  sto )r 

ga m e  p o p u l a t i o n s , the a p p r o p r i a t e  b o a r d  s h a l l  d e t e r m i n e  the a m o u n t  of 

h a r v e s t a b l e  s u r p l u s  o f  the s t o c k  or p o p u l a t i o n  t h a t  w i l l  p r o v i d e  a 

r e a s o n a b l e  o p p o r t u n i t y  to e n g a g e  in c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s­

tence u s e s  of the s t o c k s  or p o p u l a t i o n s .

(d) T h e  B o a r d  of  F i s h e r i e s  a n d  the B o a r d  of G a m e  s h a l l  a d o p t  

r e g u l a t i o n s ,  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 4 4 . 62), for s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  u n l e s s  

a d o p t i o n  of  the r e g u l a t i o n s  c o u l d  j e o p a r d i z e  or i n t e r f e r e  w i t h  the 

m a i n t e n a n c e  o f  f i s h  stocks, g a m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u ­

lations o n  a s u s t a i n e d - y i e l d  basis, o r  c o u l d  b e  i n c o n s i s t e n t  w i t h

s o u n d  m a n a g e m e n t  p r i n c i p l e s  or w i t h  the m a i n t e n a n c e  of h e a l t h y  f i s h

stocks, g a m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u l a t i o n s .  T h e  r e g u l a­

tions m a y  b e  the s a m e  as, d i f f e r e n t  from, or in a d d i t i o n  to r e g u l a­

tions g o v e r n i n g  o t h e r  c o n s u m p t i v e  us e s  o f  the s t o c k s  or p o p u l a t i o n s .

(e) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this c h a p t e r  o r  in o t h e r  

s t a t e  or f e d e r a l  laws, s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  is 

a c c o r d e d  a p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  t a k i n g s  a n d  u s e s  of fish, 

game, [er- -ether— wildlifij. W h e n e v e r  it is n e c e s s a r y ,  a f t e r  r e a s o n a b l y  

r e g u l a t i n g  s e a s o n s ,  b a g  o r  c a t c h  limits, a n d  m e a n s  a n d  m e t h o d s ,  to

"7 f u r t h e r  r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g  toj^protect

k the c o n t i n u e d  h e a l t h  a n d  v i a b i l i t y ^ o f  a f i s h  s t o c k  or g a m e  p o p u l a t i o n ,

a s s u r e  s o u n d  m a n a g e m e n t ,  a s s u r e  the m a i n t e n a n c e  of  a f i s h  s t o c k  o r

game p o p u l a t i o n  on  a s u s t a i n e d - y i e l d  b a s i s ,  or  p r o t e c t  c o n t i n u e d

f u t u r e  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g ,  the p r e f e r e n c e  m a y

be l i m i t e d  b y  a p p l y i n g  the f o l l o w i n g  c r i t e r i a :

- 6 -



\
(1) c u s t o m a r y  a n d  d i r e ’ct d e p e n d e n c e  on the f i s h  s t o c k  or 

ga m e  p o p u l a t i o n  us the m a i n s t a y  of l i v e l i h o o d ;

(2) l o c a l . r e s i d e n c y ; and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .

(f) E a c h  b o a r d  m a y  a d o p t  r e g u l a t i o n s  u n d e r  this c h a p t e r  that

a u t h o r i z e  t a k i n g  for n o n s u b s i s t e n c e  u s e s  a s t o c k  or  p o p u l a t i o n  i d e n­

ti f i e d  as i m p o r t a n t  for s u b s i s t e n c e  use, to the e x t e n t  that the n o n ­

s u b s i s t e n c e  u s e s  do n o t  j e o p a r d i z e  or i n t e r f e r e  w i t h  s o u n d  m a n a g e m e n t  

p r i n c i p l e s ,  s u s t a i n e d  yield, the m a i n t e n a n c e  o f  h e a l t h y  p o p u l a t i o n s ,  

or the o p p o r t u n i t y  for t a k i n g  t h e s e  r e s o u r c e s  for s u b s i s t e n c e  u s e s  

u n d e r  this chapter.

(g) T h e  b o a r d s ,  a c t i n g  j o i n t l y ,  s h a l l  a d o p t  r e g u l a t i o n s  that 

e s t a b l i s h  c r i t e r i a  that the b o a r d s  m u s t  c o n s i d e r  w h e n  d e f i n i n g  a n d

i d e n t i f y i n g  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e s  a n d  c u s t o m a r y  

a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas. T h e  r e g u l a t i o n s  m a y  i n c l u d e ,  

b u t  n e e d  n o t  be  l i m i t e d  to, the f o l l o w i n g  criteria:

(1) lon g - t e r m ,  c o n s i s t e n t  p a t t e r n s  of u s e  r e c u r r i n g  in 

s p e c i f i c  s e a s o n s  e a c h  year;

(2) u s e  p a t t e r n s  c o n s i s t i n g  of m e t h o d s  a n d  m e a n s  of h a r v e s t  

c h a r a c t e r i z e d  by  e f f i c i e n c y  a n d  e c o n o m y  of e f f o r t  and cost, a n d  c o n d i­

t i o n e d  b y  l o c a l  c i r c u m s t a n c e s ;

(3) the c o n s i s t e n t  h a r v e s t  a n d  u s e  of fi s h  or g a m e  th a t  is 

near, or  r e a s o n a b l y  a c c e s s i b l e  from, the u s e r ' s  r e s i d e n c e ;

(4) u s e  p a t t e r n s  that i n c l u d e  the h a n d i n g  d o w n  of k n o w l e d g e  

of f i s h i n g  or h u n t i n g  skills, v a l u e s ,  a n d  lore f r o m  g e n e r a t i o n  to 

g e n e r a t i o n ;
4

(5) u s e  p a t t e r n s  in w h i c h  the h u n t i n g  or  f i s h i n g  e f f o r t  or

the p r o d u c t s  o f  that e f f o r t  are d i s t r i b u t e d  or s h a r e d  a m o n g  o t h e r s

w i t h i n  a d e f i n a b l e  c o m m u n i t y  of p e r s o n s ,  i n c l u d i n g  c u s t o m a r y  trade,

-7-
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barter, s h aring, a n d  g i f t - g i v i n g ;  c u s t o m a r y  t r a d e  does not i n c l u d e  

s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e s ;  a n  a r e a  m a y  i n c l u d e  s p e c i f i c  

v i l l a g e s  or towns w i t h  a h i s t o r i c a l  d e p e n d e n c e  on s u b s i s t e n c e  uses;

(6) u s e  p a t t e r n s  t h a t  i n c l u d e  r e l i a n c e  for s u b s i s t e n c e

p u r p o s e s  on a w i d e  d i v e r s i t y  of the f i s h  a n d  g a m e  r e s o u r c e s  of an area 

and p r o v i d e  s u b s t a n t i a l  e c o n o m i c ,  c u l t u r a l ,  social, a n d  n u t r i t i o n a l

e l e m e n t s  of the life of  a r e a  r e s i d e n t s ;  and

(7) l a c k  of a d e v e l o p e d  c a s h  e c o n o m y  that c o u l d  p r o v i d e  all 

r e s i d e n t s  of the a r e a  a r e a s o n a b l e  o p p o r t u n i t y  for p a r t i c i p a t i o n .

(h) If the a p p r o p r i a t e  b o a r d  d e t e r m i n e s  that (1) a p a r t i c u l a r  

fish s t o c k  or g a m e  p o p u l a t i o n  is n o t  a c u s t o m a r y  a n d  t r a d i t i o n a l

s u b s i s t e n c e  r e s o u r c e  or n o t  a s i g n i f i c a n t  s o u r c e  of  s u b s i s t e n c e  use

and (2) s u b s i s t e n c e  is n o t  the b e s t  u s e  of that f i s h  s t o c k  or ga m e  

p o p u l a t i o n ,  the b o a r d  m a y  p r o v i d e  th a t  the f i s h  s t o c k  or g a m e  p o p u­

lati o n  m a y  n o t  b e  t a k e n  u n d e r  s u b s i s t e n c e  r e g u l a t i o n s ,  b u t  m a y  b e  

t aken u n d e r  o t h e r  r e g u l a t i o n s .  T h e  B o a r d  of  F i s h e r i e s  m a y  s hift 

s u b s i s t e n c e  u s e  o f  a f i s h  s t o c k  to a s u i t a b l e  p r i o r  or c o n t e m p o r a­

neous s t o c k  of the sa m e  or a differen. s pecies. T h e  B o a r d  o f  G a m e  m a y  

shift s u b s i s t e n c e  u s e  o f  a ga m e  p o p u l a t i o n  to a n o t h e r  p o p u l a t i o n  if a 

s u i t a b l e  a l t e r n a t i v e  p o p u l a t i o n  o f  the same or a d i f f e r e n t  s p e c i e s  is 

a v a i l a b l e .

(i) T h e  s u b s i s t e n c e  p r e f e r e n c e  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r­

tuni t y  for s u b s i s t e n c e  f i s h i n g  or  s u b s i s t e n c e  h u n t i n g .  The p r e f e r e n c e  

m a y  vary, m a y  be g r a d u a t e d ,  a n d  m a y  b e  b a l a n c e d  a g a i n s t  the d e g r e e  of 

e c o n o m i c  a n d  t r a d i t i o n a l  d e p e n d e n c e  on the r e s o u r c e  in quest i o n .  If 

d e p e n d e n c e  on the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  s hall 

p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  needs, 

i n c l u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  u s e  w h e n  a r e s o u r c e

i
s h o r t a g e  occurs. If d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n  is low,

- 8 -
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the p r e f e r e n c e  m a y  be less a n d  n e e d  n o t  be p o t e n t i a l l y  e x c l u s i v e .  As

the d e g r e e  of d e p e n d e n c e  v a r i e s ,  the d e g r e e  of the p r e f e r e n c e  m a y  v a r y

a c c o r d i n g l y .

Sec. 16.05.259. J U D I C I A L  A P P E A L  O F  R E G U L A T O R Y  A C T I O N S .  A n  

a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  all a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  

b r i n g i n g  a l e g a l  a c t i o n  c h a l l e n g i n g  the a d o p t i o n  or r e p e a l  o f  a r e g u­

l a t i o n  of the B o a r d  of F i s h e r i e s  or the B o a r d  of Game.

Sec. 6. AS  16.05.330 is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T h e  B o a r d  of F i s h e r i e s  a n d  the B o a r d  o f  G a m e  m a y  a d o p t

r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), p r o ­

v i d i n g  for the i s s u a n c e  a n d  e x p i r a t i o n  of s u b s i s t e n c e  f i s h i n g  p e r m i t s ,  

s u b s i s t e n c e  h u n t i n g  p e r m i t s ,  a n d  c o m b i n a t i o n  s u b s i s t e n c e  f i s h i n g  a n d  

h u n t i n g  p e r m i t s  as n e e d e d  for a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  

the s u b s i s t e n c e  h a r v e s t  o f  f i s h  a n d  game. T h e  b o a r d s  s h a l l  a d o p t

these r e g u l a t i o n s  w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  

in the h a r v e s t  of  a f i s h  s t o c k  or g a m e  p o p u l a t i o n  b y  n o n s u b s i s t e n c e  

users, or w h e n  s p e c i a l  sea s o n s ,  b a g  lim i t s  or o t h e r  p r o v i s i o n s  are 

n e c e s s a r y ,  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e  t a k­

ings. A  p e r m i t  p r o g r a m  n e e d  n o t  be e s t a b l i s h e d  in a n y  p a r t i c u l a r  a r e a  

of the s t a t e  or f o r  any irticular f i s h  s t o c k  or g a m e  p o p u l a t i o n  

u n l e s s  c i r c u m s t a n c e s  w a r r a n t .

(d) T h e  c o m m i s s i o n e r  s h all a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

gra m s  that m a y  be  e s t a b l i s h e d .  T h e  c o m m i s s i o n e r  m a y  a p p o i n t  and 

a u t h o r i z e  c o m p e n s a t i o n  of p e r s o n s  to take a p p l i c a t i o n s  a n d  i s s u e  

p e r m i t s  a n d  tags, a n d  m a y  r e q u i r e  r e ports, as p r o v i d e d  f o r  l i c e n s e s  

a n d  tags u n d e r  A S  1 6 . 0 5 . 3 6 0  - 16.05.390.

(e) T h i s  s e c t i o n  m a y  n o t  be c o n s t r u e d  as a l t e r i n g  o t h e r  r e q u i r e­

m e n t s  of s t ate or f e d e r a l  l a w  for licenses, p e rmits, stamps, tags, or 

s e a l s .

: •' v?' i f V- , \ : '  *S.'-A* * -
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Sec. 7. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of, 

f i s h i n g  for, or p o s s e s s i o n  o f  fish, she l l f i s h ,  or o t h e r  f i s h e r i e s  

r e s o u r c e s  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  AS 1 6 . 0 5 . 2 5 8  

for s u b s i s t e n c e  u s e s  w i t h  g i l l  net, seine, f i s h  w h e e l ,  lo n g  line, or 

o t h e r  m e t h o d s  a n d  m e a n s  d e f i n e d  b y  the B o a r d  of F i s h e r i e s ;

Sec. 8. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n w a s t e f u l , c u s t o m a r y  and 

t r a d i t i o n a l  u s e s  b y  r e s i d e n t s  of r u r a l  s u b s i s t e n c e  a r e a s  in A l a s k a  of 

w i l d ,  r e n e w a b l e  r e s o u r c e s  for d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as 

food, she l t e r ,  fuel, c l o t h i n g ,  tools, or t r a n s p o r t a t i o n ,  f o r  the 

m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of n o n e d i b l e  b y - p r o d u c t s  

of f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  for p e r s o n a l  or f a m i l y  c o n s u m p­

tion, a n d  f o r  the c u s t o m a r y  trade, b a r t e r ,  or s h a r i n g  for p e r s o n a l  or 

f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] this p a r a g r a p h ,  " f a m i l y "  

m e a n s  [ALL] p e r s o n s  r e l a t e d  by  bl o o d ,  m a r r i a g e ,  or a d o p t i o n ,  a n d  a 

[ANY] p e r s o n  l i v i n g  in [WITHIN] the h o u s e h o l d  on a p e r m a n e n t  basis; 

Sec. 9. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " f i s h  st o c k "  m e a n s  a species, s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  o r  o l ..c  t e g o r y  of f i s h  m a n a g e a b l e  as a unit;

(29) "gai. p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  o f  a 

s i n g l e  s p e c i e s  or g e o g r a p h i c  s u b g r o u p ;

(30) " n o n w a s t e f u l "  m e a n s  m a k i n g  r e a s o n a b l e  u s e  of a h a r­

v e s t e d  f i s h  or g a m e  a n i m a l  or  m o s t  of its parts;

(31) " r e s i d e n t s  o f  r u r a l  s u b s i s t e n c e  a r e a s "  m e a n s  s t a t e  

r e s i d e n t s  d o m i c i l e d  in r u r a l  a r e a s  of  the s t a t e  that the B o a r d  of 

F i s h e r i e s  a n d  the Boa.rd of G a m e  d e t e r m i n e ,  u n d e r  AS 16.05.258, are 

c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas;

(32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of

- 1 0 -- 1 0  -



f  U!U\c l  WUKK DRAFT WORK DRAFT

w i 'H v  R e y » W l" <  «v>3 **&*'

~V~~game a n i m a l s  [by ■ a p e r s o n q u a -lif iec|M l m d e r  A S  1 6 . 0 5 . 2 5 8  f o r  s u b s i s t e n c e

u s e s  b y  m e t h o d s  a n d  m e a n s  d e f i n e d  b y  the B o a r d  of Game.

" Sec. 10. A S  1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  a r e  r e p e a l e d .

* Sec. II. T h i s  A c t  t a k e s  e f f e c t  J u n e  1, 1986.



S E N A T E  B I L L  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to f i s h i n g  a n d  h u n t i n g ;  a n d  p r o v i d ­

in g f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  

a d v i s a b l e  in a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 .- 

62) fo r

(1) s e t t i n g  a p a r t  f i s h  r e s e r v e  ar ea s, r e f u g e s  a n d  s a n c t u ­

a r i e s  in t h e  w a t e r s  o f  t h e  s t a t e  o v e r  w h i c h  it h a s  j u r i s d i c t i o n ,  

s u b j e c t  to th e a p p r o v a l  of th e l e g i s l a t u r e ;

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  fo r th e 

t a k i n g  o f  fish;

(3) s e t t i n g  q u o t a s ,  b a g  limi ts , h a r v e s t  le v e l s ,  e s c a p e m e n t  

l e v e l s , a n d  sex_j_ [AND] s i z e , age, a n d  o t h e r  l i m i t a t i o n s  p e r t a i n i n g  to 

[ON] t h e  t a k i n g  o f  fish;

(4) e s t a b l i s h i n g  t h e  m e a n s  a n d  m e t h o d s  e m p l o y e d  in th e 

p u r s u i t ,  c a p t u r e ^  a n d  t r a n s p o r t  o f  fish;

(5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  

f o r  m e a n s  u s e d  in p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  fish;

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  f i s h, p e r s o n a l  

u s e  fish, s u b s i s t e n c e  fish, o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  

f o r  r e g u l a t o r y  p u r p o s e s ;

(7) p r o t e c t i n g ,  m a i n t a i n i n g  a n d  i m p r o v i n g  w a t e r s h e d s  [ W A T E R ­

SHED] a n d  h a b i t a t s  [ H A B I T A T  I M P R O V E M E N T ] , a n d  f o r  t h e  m a n a g e m e n t ,

<'■'if
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c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n ^  a n d  s t o c k i n g  of 

fish;

(8) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the e x t e n t  a n d  e f f e c t  of 

d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  in th e state, an d 

e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to th e r e s o u r c e s  of 

t h e  state;

(9) p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  li ve c a p t u r e ,  p o s s e s ­

sion, t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  o r  t h e i r  eggs;

(10) e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s  of 

h a r v e s t  f o r  a q u a t i c  p l a n t s ;

(11) e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  th e

i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  th e t r a n s ­

fe r o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is a l ­

lowed; h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  to p e r m i t s  i s s u e d  or 

t r a n s f e r r e d  u n d e r  A S  16.43; __ _____________________________ _______ 3  =------—'
(12) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas,

i n c l u d i n g  p e r s o n a l  u s e  ar ea s, t r o p h y  m a n a g e m e n t  a r e a s ,  catch-a^.d- 

r e l e a s e  a r e a s ,  a n d  c h i l d r e n ' s  f i s h i n g  a r e a s ,  a n d  d e s i g n a t i n g  s t o c k s  in 

t h o s e  a r e a s  fo r w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

(13) r e g u l a t i n g  c o m m e r c i a l ,  sp or t, s u b s i s t e n c e ,  a n d  p e r s o n a l

us e f i s h i n g  as n e e d e d  f o r  t h e  c o n s e r v a t i o n ,  d e v e l o p m e n t  a n d  u t i l i z a ­

t i o n  of f i s h e r i e s .

Sec. l̂ . A S  1 6 . 0 5 . 2 5 5  (a) is a m e n d e d  t o  read:

(a) T h e  B o a r d  o f  G a m e  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  a d v i s ­

a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 

for

(1) s e t t i n g  a p a r t  a n d  d e s i g n ?  ti ng g a m e  r e s e r v e  ar ea s, 

r e f u g e s  a n d  s a n c t u a r i e s  in t h e  w a t e r  o r  o n  t h e  l a n d  of t h e  s t a t e  o v e r  

w h i c h  it h a s  j u r i s d i c t i o n ,  s u b j e c t  to t h e  a p p r o v a l  o f  the l e g i s l a t u r e ;



|T2) m a n a g i n g  g a m e  r e s e r v e  ar ea s, r e f u g e s  a n d  s a n c t u a r i e s T j

(3) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  the 

t a k i n g  o f  game;

(4) [(3)] r e g u l a t i n g  [E S T A B L I S H I N G ]  t h e  m e a n s  a n d  m e t h o d s

e m p l o y e d  in th e p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  game;

(5) [(4)] s e t t i n g  q u o t a s ,  b a g  limits, h a r v e s t  l e v e l s ,  a n d

sex, age, [AND] s i z e , a n d  o t h e r  l i m i t a t i o n s  o n  t h e  t a k i n g  o f  game;

(6) [(5)] c l a s s i f y i n g  g a m e  as g a m e  b i r d s ,  s o n g  b i r d s ,  b i g

g a m e  a n i m a l s ,  fu r b e a r i n g  an im al s, p r e d a t o r s  o r  o t h e r  c a t e g o r i e s ;

(7) [(6)] m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  l e v e l s  n e c e s s a r y  to

c o n t r o l  p r e d a t i o n  a p d  c o m p e t i t i o n  a m o n g  g a m e  in t h e  state;

—  r  /  ) -(t)
^ \Ca) I Hlffl p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p r o v i n g  w a t e r s h e d s  [ (7)

W A T E R S H E D ]  a n d  h a b i t a t s  [H AB IT AT I M P R O V E M E N T ] ,  a n d  fo r the m a n a g e ­

m e nt , c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k ­

i n g  o f  game;

(9) [(8)] p r o h i b i t i n g  the l i v e  c a p t u r e ,  p o s s e s s i o n ,  t r a n s ­

port, o r  r e l e a s e  of n a t i v e  o r  e x o t i c  g a m e  o r  t h e i r  eggs;

[10) [(9)] e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  th e

i s s u a n c e  o f  g a m e  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  t r a n s f e r  

of p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  a n d  g a m e

m a n a g e m e n t  units, or s u b u n i t s  is a l l o w e d ^

(«)(\oj lA/H r e g u l a t i n g  s p o r t  h u n t s  a n d  s u b s i s t e n c e  h u n t s  as n e e d e d  

fo r th e c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  g a m e  a n d  n o n g a m e  

s p e c i e s .

* Sec. 3. A S  16.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 6. 05.258. S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N  F I S H  A N D  GAME,

(a) T h e  B o a r d  of F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  shall:

to ^ i s h

(1) desianate\Tarea^-fesed~f5r~i;LllJbi3fer

stocky (and) g a m e  p o p u l a t i o n ,  a n d  [subsistencej(u s e r  p o p u l a t i o n)
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fche~ z o n e's m a y  o v e r l a p  w h e r e ̂ d i f f e r e n t  g r o u p s  o f  s u b s i s t e n c e  u s e r s ^ u s e

t h e  sa me a r e aJ;
(2) id entify^" fo r ieach s u b s i s t e n c e  area, t h j f i s h  s t o c k s  

*

J

(3) e s t i m a t e ^  fo r e a c h  s u b s i s t e n c e  a r e a J t h e  a m o u n t  o f  fi sh 

a n d  g a m e  needed\/to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  fo r F u s t o m a r y >  an d

t r a d i t i o n a l  I s u b s i s t e n c e ^  T d e t e r m i n a t i o n s  s h a l l  b e  b a s e d  o n  r e s e a r c h ,

( l . )  c£ ~  - 1
a n a l y s i s ,  c o m m e n t s ,  a n d  r e c o m m e n d a t i o n s  o f  t h e  d e p a r t m e n t ; !

(b) j^After i d e n t i f y i n g  t h e  i m p o r t a n t  s u b s i s t e n c e  f i s h  s t o c k s  or 

^  g a m e  p o p u l a t i o n s , ^  th e a p p r o p r i a t e  b o a r d  s h a l l  ‘a s s e s s  th e b i o l o g i c a l

s t a t u s  o f  t h e  s t o c k s  a n d  p o p u l a t i o n s  in e a c h  s u b s i s t e n c e  area, a n ^  

Tfe- {sba,̂ 3  ’s h a l l  d e t e r m i n e  w h e t h e r  a s u r p l u s  m a y  b e  h a r v e s t e d  d u r i n g  a r e g u l a t o r y  

y e a r  C o n s i s t e n t  w i t h  [the] s u s t a i n e d  y i e l d  |principlej, s o u n d  m a n a g e m e n t  

Jjprinciple^, a n d  th e m a i n t e n a n c e  of h e a l t h y  f i s h  s t oc ks , g a m e  p o p u l a ­

ti on s, o r  o t h e r  w i l d l i f e  p o p u l a t i o n s .  T h e  a p p r o p r i a t e  b o a r d  s h a l l  

t h e n  d e t e r m i n e  th e a m o u n t  of h a r v e s t a b l e  s u r p l u s ,  if any, t h a t  w i l l  

r e a s o n a b l y  s a t i s f y  s u b s i s t e n c e  ne ed s.

(c) T h e  ̂ a p p r o p r i a t e ^  board^ s h a l l  a d o p t  {r e g u l a t i o n s ^  in a c c o r d a n c e

w i t h  th e A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44. 62) ,J> t h a t  w i l l D  p r o v i d e *

w  j y
fo'rv s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g / o 9 r  t h e  ir^ijbi

s t o c k s  a n d  p o p u l a t i o n s . a  l e v e l  s u f f i c i e n t  to r e a s ^ n a b l W  sat

r t a n t

a l e v e l  s u f f i c i e n t  tc5 reas{Tnabl^( s a t i s f y  

s u b s i s t e n c e  n e e d s ,  u n l e s s  a d o p t i o n  o f  t h e  r e g u l a t i o n s  c o u l d  j e o p a r d i z e  

o r  i n t e r f e r e  w i t h  t h e  m a i n t e n a n c e  o f  f i s h  s t oc ks , g a m e  p o p u l a t i o n s ,  or 

o t h e r  w i l d l i f e  p o p u l a t i o n s  o n  . s u s t a i n e d - y i e l d  b a s i s ,  o r  c o u l d  be 

i n c o n s i s t e n t  w i t h  s o u n d  m a n a g e m e n t  p r i n c i p l e s  o r  w i t h  the m a i n t e n a n c e  

o f  h e a l t h y  f i s h  s t oc ks , g a m e  p o p u l a t i o n s ,  o r  o t h e r  w i l d l i f e  p o p u l a ­

tions. ( T h e  r e g u l a t i o n s  m a y  b e  t h e  s a m e  as, d i f f e r e n t  from, o r  in 

( 1



,

a d d i t i o n  to r e g u l a t i o n s  g o v e r n i n g  o t h e r  c o n s u m p t i v e  u s e s  of t h e  s t o c k s  

o r  p o p u l a t i o n s ^

(d) E x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  c h a p t e r  o r  in o t h e r  

s t a t e  o r  f e d e r a l  laws, s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  is 

a c c o r d e d  a js ub s i s t e n c e j  p r e f e r e n c ^ T o v e r  o t h e r  c o n s u m p t i v e  t a k i n g s  a n d

F  ^
u s e s  o f  fish, gamdl, o r  o t h e r  w i l d l i f ^ .  T h i s  p r e f e r e n c e  is n o t  a 

p r e f e r e n c e  o v e r  n o n c o n s u m p t i v e  t a k i n g s  a n d  u s e s  of fish, g a m e ,  o r  

o t h e r  w i l d l i f e ,  s u c h  as c a t c h - a n d - r e l e a s e  f : s h i n g  if the f i s h  s t o c k  is 

s u b s t a n t i a l l y  u n r e l a t e d  to c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  

n e e d s ,  o r  o v e r  th e t a k i n g ,  c a p t u r e ,  t a g g i n g ,  o r  t r a n s p o r t  o f  fish, 

ga me , o r  o t h e r  w i l d l i f e  for b i o l o g i c a l  o r  m a n a g e m e n t  p u r p o s e s ,  o r  o v e r  

n o n c o n s u m p t i v e  u s e s  o f  g a m e  in ar ea s, s u c h  as n a t i o n a l  p a r k s ,  t h a t  a r e

gfl W h e n e v e r  it is n e c e s s a r y  t o  r e -  

>sistence7~ h u n t i n g  to 

c o n t i n u e d  h e a l t h  a n d  v i a b i l i t y  o f  a f i s h  st oc k, g a m e  p o p u l a t i o n ,  or

n 5f
o t h e r  w i l d l i f e  population,! a s s u r e  s o u n d  m a n a g e m e n t ^  a s s u r e  th e m a m t e -  

n a n c e  o f  a f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  on a s u s t a i n e d - y i e l d  b a s i s *  

r p r o t e c t  c o n t i n u e d  f u t u r e  s u b s i s t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t ­

i n ' ^  t h e  p r e f e r e n c e  m a y  be l i m i t e d  b y  a p p l y i n g  th e f o l l o w i n g  c r i t e r i a :

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  t h e  f i s h  s t o c k  o r  

g a m e  p o p u l a t i o n  as th e m a i n s t a y  o f  l i v e l i h o o d ;

(2) l o c a l  r e s i d e n c y ;  a n d

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  reeourc

(e) E a c h  b o a r d  m a y  a d o p t  y r e g u l a t i o n s  u n d e r  t h i s  c h a p t e r  t h a t

o p e n  o n l y  t o  s u b s i s t e n c e  h u n t i n g  ______  __ „

s t r i c t  s u b s i s t e n c e  fishing^ o r  s u b s i s t e n c e ^  h u n t i n g  to \ p r o t e c t  th e

a u t h o r i z e  taki p r  n o n s u b s i s t e n c e  u s e s  s t o c k  o r  p o p u l a t i o n  i d e n ­

t i f i e d  ers— i m p o r t a n t  f o r  s u b s i s t e n c e  u? ;, to t h e  e x t e n t  t h a t  t h e  n o n ­

s u b s i s t e n c e  u s e s  d o  n o t  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  s o u n d  m a n a g e m e n t  

p r i n c i p l e s ,  s u s t a i n e d  y i e l d ,  the m a i n t e n a n c e  o f  h e a l t h y  p o p u l a t i o n s ,
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or the reasonable opportunity for taking these resources for subsis­

tence uses.

»f) If -the \appropriateI]board determines that (1) a |particulaaT^ 

fish stock or game population is not a ^customary and traditional^ 

subsistence resource or not a long established and important source of 

subsistence use ̂ and (2) subsistence is not the best use of that fish 

stock or game population)} j ytay proyide that .JzSe fish stock or

game population not be taken under subsistence regulations, but

may be taken under other regulations.^ The Board of Fisheries may 

shift subsistence use of a fish stock to a suitable prior or contem­

poraneous stock of the same or a different species ohat is readily 

available. The Board of Game may shift subsistence use of a game 

population to another population if a suitable alternative population 

of the same or a different species is readily available.

(g) Each board may adopt regulations, under the Administrative 

Procedure Act (AS 44.62), that prohibit, the taking of fish or game for 

subsistence uses by persons who have not qualified previously for 

subsistence takings. The authority in this subsection shall not be 

used to prohibit subsistence use by children or family members of 

subsistence users. —J

(h) The subsistence preference shall provide a reasonable oppor­

tunity for subsistence fishing or subsistence hunting. The preference 

may vary, may be graduated, and may be balanced against the degree of 

economic and traditional dependence on the resource in question.^ If 

dependence on the resource in question is high, the preference shall 

provide a full opportunity for satisfaction of subsistence needs, 

including potentially exclusive subsistence use when a resource short­

age occurs. If dependence on the resource in question is low, the 

preference may -be lens and need n;>t be potentially exclusive. As the



degree of dependence varies, the degree of the preference may vary 

accordingly.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, shall adopt regulations, under 

the Administrative Procedure Act (AS 44.62), establish an appeal

procedure for persons aggrieved by the adoption or repeal of a fishing 

or hunting regulation. An aggrieved tarson must exhaust this adminis- 

trative remedy before bringing a legal action challenging the adoption 

or repeal of the regulation.

Sec. 4. AS 16.05.330 is amended by adding new subsections to read:

(c) The Board of Fisheries and the Board of Game may adopt

regulations, under the Administrative Procedure Act (AS 44.62), pro­

viding for the issuance and expiration of subsistence permits to

areas, villages, communities, groups, or individuals as needed for

authorizing, regulating and monitoring the subsistence harvest of fish 

and game. The boards shall adopt these regulations when the subsis­

tence preference requires a reduction in the harvest of a fish stock 

or game population by nonsubsistence users, or when special seasons, 

bag limits or other provisions are necessary, to provide a reasonable 

opportunity for subsistence takings. A permit program need not be 

established in any particular area of the state or for any particular 

fish stock or game population unless circumstances warrant.

(d) With the assistance of the department, the boards shall

provide reasonable public notice of the following information to users

of a group, community, village, or area subsistence permit:

(1) the terms of the permit;

(2) the fish stocks and game populations authorized to be

taken under the jarmit;

(3) the subsistence use areas covered by the permit.



The Board of Fisheries and the Board of Game may use village and 

regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska

Native Claims Settlement Act) and community, postal, media, or other 

services appropriate for providing notice.

(e) The commissioner shall administer subsistence permit pro­

grams that may be established. The commissioner may appoint state 

employees or other persons to take applications and issue permits and 

tags. A person appointed by the commissioner, may administer oaths 

for permit and tag applications. The commissioner or the appropriate 

board may require a report from persons using a permit concerning the 

time, manner, and place of taking fish and game, the kinds and quant­

ity taken, and other information helpful in administering the fish and 

game resources of the state. Except for state employees, a person 

appointed by the commissioner under this subsection is entitled to 

compensation of $50 per year or $1 for each permit or tag issued, 

whichever is greater.

* Sec. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the nonwasteful taking of, 

fishing for, or possession of fish, shellfish, or other fisheries 

resources for subsistence uses with gill net, seine, fish wheel, long 

line, or other means defined by the Board of Fisheries;

* Sec. 6. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the nonwasteful, customary and 

traditional uses by a resident of rural [IN] Alaska of wild, renewable 

resources for direct personal or family consumption as fcod, shelter, 

fuel, clouhing, tools, or transportation, for the making and selling 

of handicraft articles out of nonedible by-products of fish .̂ nd wild­

life resources taken for personal or family consumption, and for the



....

consumption; in [FOR THE PURPOSES OF] "t̂Tris paragraph,— -̂family" means

[ALL] persons related by blood, marriage, or adoption, and a [ANY] 

person living in [WITHTN] the household on a permanent basis;

* Sec. 7. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit that, at any

time during any season of the year, may be found in water subject to

state jurisdiction;

(29) "game population" means a group of game animals of a 

single species or subgroup whose members in whole or in part use, or 

may be found at any time or during any season of the year in or on,

land, air, or water subject to state jurisdiction;

(30) "nonwasteful" means making reasonable use of a har­

vested fish or game animal or most of its parts;

(31) "resident of rural Alaska" means a state resident

engaged in customary and traditional subsistence use as a way of life 

and who is domiciled outside the road connected area and outside of a 

community with a population of 7,000 or more, as determined by the 

Alaska Department of Community and Regional Affairs;

(32) "subsistence hunting" means the nonwasteful taking of 

game animals by a person qualified under AS 16.05.258 for subsistence

uses by methods and means defined by the Board of Game.

* Sec. 8. AS 16.05.251 (b), 16.05.255 (b), and 16.05.257̂ (h) are repealed.

* Sec. 9. This Act takes effect June 1, 1986. f
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IN THE SENATE SCSbfE? BY THE STATE AFFAIRS COMMITTEE

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fishing and hunting; and provid­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251 (a)(7) is amended to read: , /?

v  — - '  ’(7) protecting,/ maintaining, and improving~Mgater sheds

[WATERSHED] and habitats [HABITAT IMPROVEMENT], and for the manage­

ment, conservation, protection, use. disposal, propagation^ and stock­

ing of fish; l w)R

* Sec. 3. As 16.05.251(a) is amended by adding new paragraphs to read:

(12) designating and regulating special fishing areas, 

including personal use areas, trophy management areas, catch-and- 

release areas, and fishing areas, and designating stocks in

those areas for which special management is appropriate;

(13) regulating commercial, sport, subsistence, and personal 

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 4. AS 16.05.255(a)(7) is amended to read:

(7) protecting, maintaining, and improving watersheds 

[WATERSHED] and habitats [HABITAT IMPROVEMENT], and for the manage­

ment, conservation, protection, use, disposal, propagation^ and
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stocking of game; ^

\

* Sec. 5. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating j^s^^t hunts andSsubsistence huntsj as needed

for the conservation, development, and utilization of game jand nongame^ 

species.

* Sec. 6. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATIONWlSH AND GAME,

(a) The Board of Fisheries and the Board of Game shall

(1) identify the fish stocks and game populations, or

portions of stocks and populations, that are important to the subsis­

tence economy and culture of the area in which they are located; and

(2) estimate the amount of fish and game needed from each 

stock or population identified under (1) of this subsection to provide 

a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations. .

(b) Consistent with, sustained yield,»[ sound managementand the 

maintenance of healthy fish stocks and game populations.^ the boards 

shall determine

(1) whether there exists a harvestable surplus of the

stocks and populations identified under (a)(1) of this section; and

(2) how much of the surplus is needed to provide a reason­

able opportunity to satisfy the subsistence uses of those stocks and 

populations.

(c) The boards shall adopt subsistence fishing anu subsistence 

hunting regulations for each stock and populationiror which a harvest- 

able surplus is determined to exist underthis section!7 If a surplus 

is not sufficient to accommodate consumptive uses of the surplus, but 

is sufficient to accommodate subsistence uses of the surplus, then 

subsistence uses shall be accorded a preference over other consumptive

-2-
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uses, and the regulations shall provide a reasonable opportunity to 

satisfy subsistence uses of the surplus, and may provide opportunities 

to satisfy other consumptive uses of the surplus. If it is necessary 

to restrict subsistence fishing or subsistence hunting in order to 

assure sound management or protect future subsistence fishing or 

subsistence hunting, then the preference shall be limited, and the 

boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified

A board may provide that a fish stock or game 

identified under (a)(1) of this section may not be taken under subs 

regulations, but may be taken under other regulations 

of Fisheries may shift subsi 

suitable prior or contemporaneous stock of the same or a different 

species that is readily available. The Board of Game may shift sub­

sistence use of a game population to another population if a suitable 

alternative population of the same or a different species is readily 

available.

•) The subsistence preference shall provide a reasonable oppor­

tunity7 for subsistence fishing or subsistence hunting. The preference

balanced against the degree of

If
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provide a full opportunity for satisfaction of subsistence uses, in­

cluding ̂ otentiallvj exclusive subsistence use when a resource shortage 

occurs. If dependence on the resource in question is low, the prefer­

ence may provide a lesser opportunity for satisfaction of subsistence 

uses and need not be potentially exclusive. As the degree of depen­

dence varies, the degree of the preference may vary accordingly.

(g) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means.

(h) The implementation of a subsistence preference under this 

section does not affect the eligibility of active duty military 

personnel, while stationed in the state for more than 30 days, to 

fish, hunt, or trap on military installations and facilities in the 

state under

(i) The [commissioner] of fish and game] shall adopt regulations

efining "maintenance of healthy populations of fish and game," "sound 

management principles," and "sustained yield."

Sec. 16.05.259. -ADMINISTRATIVE APPEALS nfTheBoard of Fisheries

and the Board of Game, acting jointly, shall establish by regulation 

an appeal procedure for persons aggrieved by the adoption or repeal of 

a fishing or hunting-"regulation.jjj An aggrieved person must exhaust 

administrative remedies before bringing a legal action challenging the 

adoption or repeal of the regulation.

Sec. 7. AS 16.05.330 is amended by adding new subsections to read:

I'c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations

-4 -
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when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence userJ|^ or when 

special seasons, bag limits or other provisions are necessarv^J to 

provide a reasonable opportunity for subsistence t a k i n g s A  permit 

program need not be established in any particular area of the state or 

for any particular fish stock or game population unless circumstances

warrant.\
r O  .

\ (d) With the assistance of the department, the boards shall

provide reasonable public notice of the following information to users 

of a group, community, village, or area subsistence permit:

(1) the terms of the permit;

(2) the fish stocks and game populations authorized to be 

taken under the permit;

(3) the subsistence use areas covered by the permit.

(e) The Board of Fisheries and the Board of Game may use village 

and regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska 

Native Claims Settlement Act) and community, postal, media, or other 

services appropriate for providing notice under (d) of this section.

(f) The commissioner shall administer subsistence permit pro­

grams that may be established. The commissioner may appoint state 

employees or other persons to take applications and issue permits and 

tags. A person appointed by the commissioner may administer oaths for 

permit and tag applications. The commissioner or the appropriate 

board may require a report from persons using a permit concerning the 

time, manner, and place of taking fish and game, the kinds and quanti­

ty taken, and other information helpful in administering the fish and 

game resources of the state. Except for state employees, a person 

appointed by the commissioner under this subsection is entitled to 

compensation of $50 per year or $1 for each permit or tag issued,
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whichever is greater.

* Sec. 8. AS 16.05.940^2) is amended to read:

(22) "subsistence fishing" means the nonwasteful taking of,

/A;y  fishing for, or possession of-drish, shellfish, or other fisheries
L W / \ /
7/ \ resources bv a resident /domiciled in a rural area of the state for

subsistence uses with gillniet, seine, fish wheel, long line, or other

means defined by the Board of Fisheries;

* Sec. 9. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the nonwasteful, noncommer­

cial , customary and traditionaJU-u^es [IN ALASKA] of wild, renewable

resources bv a resident^, domiciled in a rural area of the state for

direct personal or famillyL_aorrsumption as food, shelter, fuel, cloth­

ing, tools, or transportation, for the making and selling of handi­

craft articles out of nonedible by-products of fish and wildlife 

resources taken for personal or family consumption, and for the cus­

tomary trade, barter, or sharing for personal or family consumption; 

in [FOR THE PURPOSES OF] this paragraph, "family" means [ALL] persons 

related by blood, marriage, or adoption, and a [ANY] person living in 

[WITHIN] the household on a permanent basis;

* Sec. 10. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit|j:hat, at any 

time during any season of the year*, |may be found in water subject to 

state jurisdiction^

(29) "game population" means a group of game aninals of a
• — . a/bt-
single species or sjitferoup frhose members in whole or in partpTse, or

A ivwvvY * .
may be found at any time or during any season of the year; Jin or on, 

land, air, or water subject to state jurisdietionTJ

(30) "nonwasteful" means making reasonable use of a

.

-6-
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harvested fish or game animal or most of its partsTj

(31) "rural area" means a community or area of the state in 

which thevtakingf of fish or game jfor ̂ personal_or family consumptioij_|is_. 

a significant characteristic of the economy of the community; qf area;

p (32) "subsistence hunting" means the nonwasteful taking of
k'*v-4fyrv  ̂ ^5S3^s‘-t,vw •*

^jOgame by a resident ,domiciled in a rural area of the state for

subsistence uses by means defined by the Board of Game.

Sec. 11. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

Sec. 12. This Act takes effect June 1, 1986.

-7-
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1 IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

2 SENATE BILL NO.

3 IN THE LEGISLATURE OF THE STATE OF ALASKA —

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to fishing and hunting; and provid-

7 ing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 £* Section 1. FINDINGS AND INTENT. (a) Sound management of fish and

10 wildlife is more likely to be achieved if the management of fish and wild-

11 life, including allocation among different uses, is done on a biological

12 basis, rather than ->n the basis of land ownership.^

13 (b) Maintaining healthy populations of fish and wildlife is important
jLewvuJto**. UeM- *** co v \n * jry \ Lij s J l

14 to the state because\healtny populations provide opportunities for a sub-

15 sistence life style, for trophy and other sport- hunting and fishing, for

16 commercial fishing and for wildlife viewinĝ .

17 (c) To assure that these opportunities remain reasonably available it

18 is necessary

19 (1) that there be an equitable balance among sport, commercial,

20 subsistence, and nonconsumptive [needs!;

21 (2) that, when all consumptive uses of fish and game cannot be

22 accommodated without harming the resource, there be a reasonable preference

23 for subsistence use of fish stocks and game populations that are important

24 to subsistence uses;

25 (3) that the Board of Fisheries and the Board of Game have the

26 authority, flexibility, and information needed to maintain sustained yield,

27 healthy populations, and/opportunities for subsistence, sport, commercial

28 and other consumptive and nonconsumptive uses of fish and game; and

29 (4) that the Board of Fisheries and the Board of Game have

-1- SB 8001
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authority to establish subsistence programs.

* Sec. 2. AS 16.05.094 is amended to read:2
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Sec. 16.05.094. DUTIES OF DIVISION OF SUBSISTENCE “HUNTING AND

FISHING. The division of subsistence hunting and fishing shall

(1) compile and analyze existing data and data gathered in

future studies, and conduct studies to gather information, including 

data from subsistence users, the public, other divisions of the de­

partment 

role of 

of the : 

clearly

wil

art

stc

tex

!cts of the

S e c  t Z -  A S  / ( .  O S -  O ^ O  ( i ' / ) *m  .e residents

(ac.
.a

J aL,!.|4» &  .

(is) »&> w  /  F  rG;  / ;

shall, as

'f fish and :------------
ce in each

se species, 

onal subsis-

L

(C) the customary anu traditional subsistence uses of 

fish and wildlife by species, stock, and pjpulation :n each area 

of the state;

(D) the areas used for subsistence harvest, a. d areas 

formerly used for subsistence harvest, according to

(i) fish stock and wildlife population: and 

(ii) subsistence user population;

(E) the areas, watersheds, flyways , and other habi_-

tats, whether or not within the state, used by fish and wildlife 

that are subject to subsistence uses; in identifying these hasx- 

tats, the division shall seek the assistance of other divisions 

of the department, and other state or federal agencies having

SB 8001
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1

(F) the effect, if any, that subsistence use of each 

species, stock, or population has on the maintenance of healthy 

populations, on the sustained yield of these species, stocks, or 

populations, on other subsistence users, and on sport or commer­

cial users whether or not in the state; in identifying these

jurisdiction over fish and wildlife;

effects, the division shall seek the assistance of other divi­

sions of the department and other state or federal agencies

16

having jurisdiction over fish and wildlife;

(2) quantify or estimate the amount, nutritional value, and

extent of dependence on food acquired through subsistence hunting and 

fishing according to

(A) species, stock, or population of fish and wild­

life;

(B) population of customary and traditional subsis-

17^
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tence users; and

(C) subsistence use area;

(3) make information gathered available to the public, 

appropriate agencies, and nt-hpr

assist the department, the Board of Fisheries, >nd the

Board of Game in determining what uses of fish and game, as weli\ as 

which users and what methods, should be termed customary and traqi- 

_tional subsistence uses, users, and methods

(5) evaluate the impact of state and federal laws and 

regulations on subsistence hunting and fishing and, when corrective 

action is indicated, make recommendations to the department;

(6) make recommendations to the Board of Game and the Board 

of Fisheries regarding adoption, amendment and repeal of regulations 

affecting subsistence hunting and fishing; in making recommendations

-3- SB 8001
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the division shall consult with appropriate divisions of the depart­

ment and, when appropriate, with other state or federal agencies 

having jurisdiction over fish and wildlife; recommendations must be 

approved by the commissioner;

(7) participate with other divisions of the department and 

with other departments of state and federal government in the prepara­

tion of statewide^ [AND] regional, or area management plans affecting 

fish and wildlife and their habitats so that those plans recognize 

[REORGANIZE] and incorporate the needs of subsistence users of fish

3
and game.

Sec. 3. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considers 

advisable in accordance with the Administrative Procedure/j_Act (AS 44.- 

62) for

(1) setting apart and designating fish reserve areas, 

refuges and sanctuaries in the waters of the state over which it has 

jurisdiction, subject to the approval of the legislature;

(2) managing fish reserve areas, refuges and^sanctuaries;

(3) establishing open and closed seasons and areas for the 

taking of fish;

(4) [(3)] setting quotas, bag limits, harvest levels, 

escapement levels, and sex_j_ [AND] size, age, and other limitations 

pertaining to [0N"> the taking of fish^in waters subject to state

jurisdiction^  K t W . k l  *

(5) [(4)] establishing the means and method^Tjjsuch asjgear, 

tackle and vessels^mployed in the pursuit, capture^ and transport of 

fish;

(6) [(5'] establishing marking and identification require­

ments for means used in pursuit, capture, possession. tagging. and

SB 8001 -4-
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transport of fish;

(7) [(6)] classifying^ as commercial fish, sport fish^ 

personal use fish, subsistence fish, ^indigenous fish, exotic fish, 

nonindigenous fish, hatchery fish, or predators or other categories 

essential for regulatory purposes; a fish stock may be. the subject of 

more than one classification;^!

(8) protecting, maintaining and improving watersheds [(7) 

WATERSHED] and habitats [HABITAT IMPROVEMENT] ,<^n<^for the management, 

conservation, protection, use, disposal, propagation^ and stocking of 

fish;ĵ watershed and habitat regulations may be adopted under this 

paragraph only after consultation with the Departmer.c of Natural 

Resources ; .

(9) [(8)] investigating and determining the extent and 

effect of disease, predation, and competition among fish in the state, 

and exercising control measures considered necessary to the resources 

of the state;

(10) [(9)] ^pohibjj: xng-_and3 regulatingV the live capture, 

possession, transport, or release of [NATIVE OR EXOTIC] fish or their 

eggs;

(11) [(10)] establishing seasons, areas, quotas and methods 

of harvest for aquatic plants;

(12) [(11)] establishing the times and dates during which 

the issuance of fishing licenses, permits and registrations and the 

transfer of permits and registrations between registration areas is 

allowed; however, this paragraph does not apply to permits issued or 

transferred under AS 16.43_̂

(13) designating and regulating special fishing areas, 

including personal use areas, trophy management areas, catch-and- 

release areas, and children's fishing areas, and designating ^species^j

t
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5

1 in those areas for which special management is appropriate;

(P* (14) estat lishing a procedure for adm̂ jrtî strative appeal of 

board decisions; and [ cases '

(15) regulating commercial, sport, subsistence, and personal
J

use fishing as needed for the conservation, development and utiliza-

tion of fisheri

Sec. 4. AS 16.05.255(a) is amended to read:

(a) The Board of Game may adopt regulations it considers advis­

able in accordance with the Administrative Procedure Act (AS 44.62)

£°r

(1) setting apart^and designating^ game reserve areas,

refuges and sanctuaries in the water or on the '-id of the state over

which it has jurisdiction, subject to the approval of the legislature;

(2) managing game reserve areasif refuges and/sanctuaries;

(3) establishing open and closed seasons and areas for the

taking of game; _______  -------------

(4) [(3)] establishing the means^ [AND] methods,^marking,
U c~

capture^
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employed in the pursuit, 

possession, tagging and transport of game;

(5) [(4)] setting quotas, bag limits, harvest levels, and 

sex, age, [AND] sizg ,̂ Jand other lim? tations on, and game population

goals pertaining to, the taking of game

(6) [(5)] classifying game as game birds, song birds, big 

game animals, fur bearing animals, predators or other categories;

(7) [(6)] methods, means, and harvest levels necessary to

control predation and competition among game in the state;

(8) protecting, maintaining, and improving watersheds [ (7)/ 

WATERSHED] and habitats [HABITAT IMPROVEMENT], and for the manageI 

ment ,|___jcpnservation, protection, use, disposal, propagation and

SB 8001 Q )  &
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stocking of game;(watershed and habitat regulations may be adopted

under this paragraph only after consultation with the Department of 

Natural Resources;

(9) [(8)] prohibiting the live capture, possession, trans­

port, or release of native or exotic game or their eggs;

(10) [(9)] establishing the times and dates during which the 

issuance of game licenses, permits and registrations and the transfer 

of permits and registrations between registration areas and' game 

management units or subunits is allowed^ a  \

(ID regulating sport hunts and subsist^ncehunts as needed

for the conservation, development, and utilization ofc game and nongame

-s-oeci.es .

* Sec. 5. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. METHODS OF DETERMINING CUSTOMARY AND TRADITIONAL

SUBSISTENCE USE AND ALLOCATING F-SH AND GAME. ,(a) The £oard of
0ft ** 4kcc\tX cJj (on

Fisheries and the Board of Game, acting j oint lyjf̂ strall: 0

(1) (estimate’Jthe amount of fish and game needed to provide

a reasonable opportunityjfor rural residentj>J to continue to engage in

a customary and traditional subsistence way of life; determinations

shall be based on research, analysis, comments, and recommendations of
J r  J r  F M  & AH4eL

the [subsistence division]; J

(2) identify^and designate] the areas used for subsistence 

harvest, and areas formerly used for subsistence harvest, according to 

fish stock and game population, and according to subsistence user 

population; the zones may overlap where different groups of subsis­

tence users have customarily and traditionally used the same areas;

(3) identify fish stocks and game populations that custom-7 

arily and traditionally have been used by, and are important to, rural/

^jrgsidents for subsistence use.

-7- SB 8001
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(b) The Board of Fisheries or the Board of Game shall assess the

2 biological status of, respectively, the important subsistence fish

3 Restocks and the important subsistence game populations in the use

4 zones, and .shall determine whether a surplus may be harvested during
c f y

5 a  r e g U A ^ c o r y  y e a r  c o n s i s t e n t  w i t h  t h e  s u s t a i n e d  y i e l d  p r i n c i p l e ,  s o u n d

6 management principles, and the maintenance of healthy fish stocks,

7 |game population ^ ^r otherj’wildlife population^! j
r * (c) After identifying the important subsistence fish stocks or"?

game populations, the appropriate board shall determine the amount of 

1 harvestable surplus of the stock or population that will provide a

\ reasonable opportunity to engage in customary and traditional subsis-
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j tence uses of the stocks or populations.

(d) The Board of Fisheries and the Board of Game shall adopt 

regulations, in accordance with the Administrative Procedure Act 

(AS 44.62), for subsistence fishing and subsistence hunting unless 

adoption of tha regulations could jeopardize or interfere with the
r

maintenance of fish stocks, game populations, or other wildlife popu­

lations on a sustained-yield basis, or could be inconsistent with 

sound management principles or with the maintenance of healthy fish 

stocks, game populations, or other wildlife populations. The

regulations may be the same as, different from, or in addition to 

regulations governing other consumptive uses of the stocks or 

populations. ----

(e) Except as otherwise provided in this chapter or in other 

state or federal laws, subsistence fishing and subsistence hunting £on 

land or water subject to state jurisdictionjis accorded a £subsistenc0 

preference over other consumptive takings and uses of fish, game, or 

other wildlife. ^This preference is not a preference over 

nonconsumptive takings and uses of fish, game, or other wildlife, such

SB 8001 -8-



1 as catch-and-release fishing if the fish stock is substantially

2 unrelated to customary and traditional subsistence needs, or over the

3 taking, capture, tagging, or transport of fish, game, or other

4 wildlife for biological or management purposes, or over nonconsumptive

5 uses of game in areas, such as national parks, that are open only to

6 subsistence huntingM Whenever it is necessaryito restrict subsistence
^  ."-(sey/wA

7 s fishing .or subsistence huntingjon land or water subject to state

8> jurisdiction!to protect the continued health and viability of a ' fish
©•I " r

9 stockjJjTgame population, [or other wildlife population J assure sound

10 management, assure the maintenance of a fish stock or game population

11 on a sustained-yield basis, or protect continued future subsistence

12 fishing or subsistence hunting, the preference may be limited by

13 applying the following criteria:

14 (1) customary and direct depende-ice on the fish stock or

15 game population as the m instay of livelihood;

16 (2) local residency; and

17 (3) availability of alternative resources.

18 (f) Each board may adopt regulations under this chapter that

19 authorize taking for nonsubsistence uses a stock or population iden-

20 tified as important for subsistence use, to the extent that the non-

21 subsistence uses do not jeopardize or interfere with sound management

22 principles, sustained yield, the maintenance of healthy populations, 

or the opportunity for taking these resources for ^customary and 

traditionaljsubsistence uses under this chapter.

25 (g) The boards, acting jointly, shall adopt regulations that

26 establish criteria that the boards must consider when defining and

27 identifying customary and traditional subsistence uses and!, if appro-

28 priate ,J customary and traditional subsistence use areas. The regula-

29 tions may include, but need not be limited to, the following criteria:

-9- SB 8001
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(1) £ a] long-term, consistent patterns of use£ excluding 

interruption by circumstances beyond the user's control, such as 

regula.tory prohibitions;

(2) a use pattern)recurring in specific seasons each year; 

(^B?) ta use patterns consisting of methods and means of har­

vest characterized by efficiency and economy of effort and cost, and 

conditioned by local circumstances;

the consistent harvest and use of fish or game that is 

near, or reasonably accessible from, the user’s residence;

|j5) — ~ . r • - j and

storing fish or J t C  p e l era-

tions, but not e r AAeZ') H

edge of fishing C ^  f \

generation;

>wl- 

i to

or

the products of I 1 ,ers

within a definab'. de,

barter, sharing, _ WI — -.i. j imue does not include

significant commercial enterprises; art Community] may include specific

villages or towns, with a historical [preponderance ofj subsistence 
««»

useijaĵ  and encompasses individuals, families, or groups who meet the 

criteria described in this subsectionh and

(c) H  W use patternithat includes reliance for subsistence 

purposes on a wide diversity of the fish and game resources of an area 

and provides substantial economic, cultural, social, and nutritional 

elements of the ̂ subsistence user' s) life * <*f t

(h) If the appropriate board determines that (1) a particular 

fish stock or game population is not a customary and traditional
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6

7
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9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1 subsistence resource or not a significant source of subsistence use

and (2) subsistence is not the best use of that fish stock or game

population, the board may provide that the fish stock or game popu­

lation may not be taken under subsistence regulations, but may be 

taken under other regulations. The Board of Fisheries may shift 

subsistence use of a fish stock to a suitable prior or contempora­

neous stock of the same or a different species. The Board of Game may 

shift subsistence use of a game population to another population‘if a 

suitable alternative population of the same or a different species is 

available.

c (i) Each board may adopt regulations, under the Administrative 

Procedure Act (AS 44.62), that prohibit the taking of fish or game for 

subsistence uses by persons who have not qualified previously for

subsistence takings^

(j) The subsistence preference shall provide a reasonable oppor­

tunity for subsistence fishing or subsistence hunting.. The preference 

may vary, may be graduated, and may be balanced against the degree of 

economic and traditional dependence on the resource in question. If 

dependence on the resource in question is high, the preference shall 

provide a full opportunity for satisfaction of subsistence needs, 

including potentially exclusive subsistence use when a resource 

shortage occurs. If dependence on the resource in question is low, 

the preference may be less and need not be potentially exclusive. As 

the degree of dependence varies, the degree of the preference may vary 

accordingly.

c Sec. 16.1 

and the Board 

procedure for 

or hunting r.

A J e i o  9 ^ 4 ^  

4I©

heries 

appeal 

ishing 

this

i  c L i t

/ay ^



1 administrative remedy before bringing a legal action challenging the

2 adoption or /apeal of the regulation?]

3 * Sec. 6. AS 16.05.330 is amended by adding new subsections to read:

4 (c) The Board of Fisheries and the Board of Game may adopt

5 regulations, under the Administrative Procedure Act (AS 44.62), pro-

6 viding for the issuance and expiration of subsistence fishing permits,

7 subsistence hunting permits, and combination subsistence fishing and

8 hunting permits as needed for authorizing, regulating and monitoring

9 the subsistence harvest of fish and game. The boards shall adopt

10 these regulations when the subsistence preference requires a reduction

11 in the harvest of a fish stock or game population by nonsubsistence

12 users, or when special seasons, bag limits or other provisions are

13 necessary, to provide a reasonable opportunity for subsistence tak-

14 ings. A permit program need not be established in any particular area

15 of the state or for any particular fish stock or game population

16 unless circumstances warrant. r  o

17 (d) Each board may establish programs Ltô j issu^ subsistence

18 permits#|l:o individuals, groups, communities, villages, or areasJ

19 Nothing in this section shall be construed as altering other require-

20 ments of state or federal law for licenses, permits, stamps, tags, or

21 seal Sg-.

22 I (e) With the assistance of the department, the boards shall

23 provide reasonable public notice of the following inf ormation; jto users

24 of a group, community, village, or area subsistence permit^

25 (1) the terms of the permit;

26 (2) the fish stocks and game populations authorized to be

27 taken under the permit.; C
  __________________________ - - _____ J j

28 ((,3) ̂ /"fhe subsistence use areas covered by the permit

29 ^f) The Board of Fisheries and the Board of Game may use village

SB 8001 -12-



and regional corporations formeci under 43 U.S.C. 1601 - 1628 (Alaska

Native Claims Settlement Act) and community, postal, media, or other 

services appropriate for providing notice under (e) of this section71

(g) JjChe commissioner shall administer subsistence permit pro­

grams t • - • -i— i TV,a commissioner may appoint state

employe J permits and

tagvi‘ k  J r  ;n i s t e r  o a t h s

appropriate 

ncerning the 

ê kinds and 

listering the 

employees, a 

on is entitled

for pe

board  ̂ f
time, 

quanti 

fish < 

persoi

to compensaciuu Y-_ . j tag issued,

whichever is greater7”j

|~C*h) A person who holds a limited entry permit may not engage in 

subsistence fishing for a species of fish authorised under the limited 

entry permit unless the person proves to the satisfaction of the 

commissioner's appointee that

(1) the limited entry permit was not and will not be used 

during the season in which the subsistence fishing occurred or is to 

occur;

(2) the species of fish was not taken under the limited 

entry permit for personal or family consumption; or

(3) if a species of fish taken under the limited entry 

permit was used or kept for personal or family consumption, the person 

needs additional subsistence fish of the same species for reasons

aapproved by the department 

Sec. 7. AS 16.05.930(e) is amended to read:
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... T, .

1

2

3

4

5

6

7

8

(e) This chapter does not prevent the traditional trade or 

barter of fish and game taken by subsistence hunting or subsistence 

fishing, except that the commissioner may prohibit the trade or barter 

of subsistence-taken fish and game by regulation, emergency order, or 

otherwise, if a determination on the record is made that the trade or 

barter is resulting in a waste of the resource, damage to fish stocks 

or game populations, or circumvention of fish or game management 

programs."^

Sec. 8. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the nonwasteful taking of,

—

9 *

10
Revwwe.
fwtfrt.

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

fishing for, or possession of fish, shellfish, .or other fisheries 
*4" a Uvtx. a ku 'fta

resourcesfby a^erson aualifiej^Ymder AS 16.05.258* for subsistence

uses with gill net, seine, fish wheel, long line, or other methods and 

means defined by the Board of Fisheries;

Sec. 9. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the nonwasteful, customary and 

traditional uses by a resident of rural [IN] Alaska of wild, renewable 

resources for direct personal or family consumption as food, shelter, 

fuel, clothing, tools, or transportation, for the making and selling 

of handicraft articles out of nonedible by-products of fish and wild­

life resources taken for personal or family consumption, and for the 

customary trade, barter, or sharing for personal or family consump­

tion; in [FOR THE PURPOSES OF] this paragraph, "family" means [ALL] 

persons related by blood, marriage, or adoption, and a [ANY] person 

living in [WITHIN] the household on a permanent basis;

Sec. 10. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit[that, at any 

time during any season of the year, may be found in water subject to
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> *

onj;1 state jurisdicticmj;

2 (29) "game population" means a group of game animals of a

3 single species orVsub group [̂ whose members in whole or in part use, or

4 may be found at any time or during any season of the year in or on,

5 land, air, or water subject to state jurisdiction];

6 (30) "nonwasteful" means making reasonable use of a har-

7 vested fish or game animal or most of its parts;

8 (31) "resident of rural Alaska" means a state resident

9 ["engaged in customary and traditional subsistence as a way of lifj;

10 (32) "subsistence hunting" means the nonwasteful taking of
■p.ewu>v£_

111vv̂fiV; game animals by a person qualified under AS 16.05.258 for subsistence

12 Is''■S. uses by methods and means defined by the Board of Game.

13 * Sec. 11. AS 16.05.251(b), 16.05.255(b), and 16.05.257^h)j are re-

14 pealed.

15 * Sec. 12. This Act takes effect June 1, 1986.

16

^  ^  ^  s U  *  - k U W

l>e a

y \ S  l £ . D S \ ‘i S ’ tf .
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,'cfi p riva te  Ir iv e s to r s ^ e r a tg e ^
n S ra a l ly rum ib 1e'to ';pi'eveR t a talXaW,AOi.S*«v.K725»-.YCT2»»!:t.

a f te r  g e n e ra t io n s  o f  ci 
j y  A rc h a e o lo g is ts  ta lk  
’ y e a rs  w h e n  d iscussing

k illed  a n im a ls  to  su s ta in  life an d  n o u rish  
th e  body . F ro m  th e  tim e  o f  th e  c ro ss in g  
un til th e  re la tiv e ly  re c e n t c o n tac t w ith  th e  
w h ite  m a n . th is  w as th e  n a tiv e  c u ltu re  in 
A la sk a . S u b sis te n c e  w as in d e e d  a lifesty le .

A rc h a e o lo g is ts  suggest th a t in A lask a  
it w as an  a ll-p e rv as iv e  lifesty le  b e cau se  lit­
tle  ev id e n c e  ex is ts  in d ic a tin g  w ar o r  o th e r  
social co n ta c t b e tw een  n a tiv e  g ro u p s  w ith in  
th e  re g io n . T h is  is d iam e tric a lly  o p p o se d  
to  m o st n a tiv e  c u ltu re s  e lse w h e re  in th e  
A m ericas. C u ltu res th a t flourished in m ilder 
c lim a tes  h ad  tim e  to  w ar a n d  to  so c ia lize  
b e tw e e n  fe u d s . A la s k a n  n a tiv e s  d id  n o t 
have  th a t  lu x u ry  e x c e p t, to  a  c e r ta in  e x ­
te n t .  in m ild e r  so u th e a s te rn  A lask a .

T h in k  fo r a m o m en t w h at th is subsistence 
lifesty le  m u st hav e  b e e n  like. If you  w ere  a 
co as ta l E sk im o , y o u  sp e n t lo n g  days o n  the  
fro ze n  o c e a n  w a itin g  fo r a  sea l to  co m e  
w ith in  ran g e  o f  y o u r  c ru d e  spear. O r  you  
sp e n t d ay s try in g  to  h e rd  ca rib o u  in to  a k ill­
ing p e n  so  th a t  y o u r  a rm ’s-len g th  w e a p o n s  
co u ld  b e  e f fe c tiv e ly  u se d . E a c h  a n im a l 
k illed  p ro v id e d  fo o d , c lo th in g , an d  o th e r  
necessitie s . L ittle  w as w as ted . T h e  m o re  
th a t  w as w a s te d , th e  so o n e r  a n o th e r  a n i­
m al w ould  have  to  b e  acq u ired  fo r th e  tab le ,

Five h u n d re d  years  ag o , the  subsistence  life­
sty le  to o k  ev e ry  w ak in g  m o m e n t o f  ev e ry  
day. If y o u  d id n ’t w o rk  a t  it all day , ev e ry  
day, you  d ied . T h e re  w as n o  m idd le  g ro u n d .

F a r th e r  in la n d , th e  A th a p a s k c a n  In d ian s  
faced  a  s ligh tly  d if fe re n t  e n v iro n m e n t b u t 
a s im ila r  c h a lle n g e . A g a in , su b s is te n c e  w as 
a life s ty le , as a m a n ’s e n tir e  b e in g  w as r e ­
q u ire d  to  p ro v id e  th e  n ecessa ry  n o u r ish ­
m e n t an d  m a te r ia ls  fo r  su rv iv a l.

T h e  m en  th a t  fo llo w ed  C o lu m b u s  cam e 
to  se t tle  a w ild la n d  a n d  m a k e  it p ro d u c ­
tiv e . A s  alw ays w h en  tw o  c u ltu re s  co n fro n t 
each  o th e r , o n e  g iv es w ay  m o re  th a n  th e  
o th er, a lth o u g h  n e ith e r  rem a in s unchan g ed . 
S low ly, o v e r  fo u r  c e n tu r ie s , th e  In d ia n  an d  
th e  E sk im o  y ie lded  m uch  to  th e  w h ite  m a n ’s 
w ays. S o m e c h a n g e s  w ere  fo rc e d , b u t m any 
w ere  e a g e r ly  e m b ra c e d .

By th e  lim e  W este rn  c iv iliza tio n  re a c h e d  
A la s k a , m o st w h ite  m en  w ere  m o re  o r  less 
o u t o f  th e  h ab it o f  e lim in a tin g  n a tiv e  tr ib e s  
ju s t  b e c a u se  th ey  w e re  th e r e . (T h e  ea rly  
R u ssian s  in th e  A le u tia n  Is la n d s  w ere  an 
ex cep tio n .)  To be  su re , na tiv es w ere  tre a te d  
a s  se c o n d -c la ss  c itizen s  in e v e ry  se n se  o f  ’ 
th e  w o rd , b u t a t lea s t th e y  w e re n ’t su b je c t 
to  p o litica lly  in sp ire d  m ilita ry  cam p a ig n s

ft
ALASKAN SUBSISTENCE MYTH

’ continued from pane 73
th e  o th e r  is going to  be  ex trem e ly  d isp leased  
w ith  th e  still-u n k n o w n  final d e te rm in a n t.  
B o th  s id e s  a re  p o te n t  p o litica l fo rces.

T h e  d ic tio n a ry  d efin es  “ s u b s is te n c e "  as 
“ th e  a c t .  s ta te , o r  a  m e a n s  o f  su b s is tin g ."  
" S u b s i s t "  is d e f in e d  a s  " t o  e x is t;  to  be 
su s ta in ed , n o u rish ed , e tc .;  liv e ."  C om bin ing  
th e  tw o , w e can  view  su b sisten ce  as a m eans 
o f  e x is tin g , a m e a n s  o f  su s ta in in g , a  m ean s  
o f  n o u rish in g , o r  a m e a n s  o f  life .

C o n s id e r in g  th a t  su b s is te n c e  in A la sk a  
refe rs  to  m illions o f  p o u n d s o f  fish an d  gam e 
e a c h  y e a r, the  d efin itio n  is fa r- re a c h in g  in 
its  im p a c t. T h e  p o te n tia l fo r  f ra u d  is m a s­
siv e . A la sk a n  n a tiv e  g ro u p s , fo r  e x a m p le , 
have  c o n v o lu te d  su b s is te n c e  in to  m ean in g  
a  life s ty le , w hich  is o b v io u sly  th e  m o st fa ­
v o ra b le  i i tc rp re ta t io n  fo r  th e ir  goals .

T w o  o th e r  w o rd s  th a t  r e a p p e a r  in an y  
su b s is te n c e  d iscussion  a re  " t r a d i t io n "  an d  
“ c u s to m a ry .”  T h e  fo rm e r  is  d e f in e d  as 
" c o m m u n a l cu s to m  o r  u s a g e ."  " C u s to m ­
a ry "  is d e fin ed  a s  "c o m m o n ly  p ra c tic e d ."

C u s to m s an d  tr a d itio n s  a re  n o t c re a te d  
overn ig h t. E very  cu ltu re  a d o p ts  its ow n only  

e x p e r ie n c e , 
in te rm s  o f  10.000 

th e  d e v e lo p m e n t o f  
n a tiv e  c u ltu re s  in A la s k a . M o st o f  us 

a re  u s e d  to  r e a d in g  su c h  n u m b e r s  a n d  
h a rd ly  g ive  th e m  a se co n d  th o u g h t. T h in k , 
th o u g h , o f  10,000 y e a rs  as 500 g e n e ra tio n s , 
q u ite  an  a d e q u a te  len g th  o f  tim e  fo r d e v e l­
o p in g  cu s to m s a n d  tr a d itio n s . T h e n  look  
a t th e  w h ite  m a n ’s h is to ry  in  A m e ric a . I t ’s 
b e e n  a b o u t 10 g e n e ra tio n s  s in c e  th e  D e c ­
la ra tio n  o f  In d e p e n d e n c e  w as s ig n e d . In 
th a t  se n se , th e  w h ite  m an  in N o r th  A m e r­
ica h as  few  tra d itio n s  w h en  m a tc h e d  against 
an  E sk im o  cu ltu re  th a t  w as a c tiv e  a t th e  
tim e th e  pyram ids w ere  bu ilt in E gyp t. T h e n  
ag a in , m aybe th e  w h ite  m an  d o e s  in fact 
have  a  tra d itio n a l su b s is te n c e  c u ltu re .

A cce p tin g , fo r  th e  m o m e n t, th e  co n cep t 
o f  su b s is ten c e  a s  a  lifesty le  g o in g  b ack  100 
c e n tu r ie s  o r  m o re  fo r th e  E sk im o , an  im ­
m e d ia te  reac tio n  is th a t  su b s is te n c e  is a  
b o n a  fide  cla im . B u t w a sn 't  th e  w h ite  m an  
o f  10,000  y e a rs  ag o  a lso  p ra c tic in g  su b s is­
te n c e ?  I f  you  ta k e  o n e  o f  th e  c u ltu re s  b ack  
10,000  y e a rs , i t ’s  on ly  fa ir  to  d o  th e  sam e 
for th e  o th e r. O n ly  d u r in g  th e  p a s t few  c e n ­
tu rie s  h as w h ite  m a n ’s te c h n o lo g y  b eco m e  
a c u ltu ra l fa c to r  in W este rn  c iv iliza tio n .

T h a t  tech n o lo g y  v/as n e c e ssa ry  fo r  th e  
su rv ival o f  E u ro p e a n  soc iety . L o n g  b e fo re  
A la s k a n  n a tiv e  c u ltu re s  fa c e d , o r  w ould  
fa c e , th e  p ro b le m , E u ro p e a n s  ra n  o u t  o f  
ra n g e . A  b a re ly  in h a b ite d  N ew  W orld  d is ­
c o v e re d  a t th e  e n d  o f  th e  M id d le  A g e s  
w as in d e e d  fo r tu n a te  fo r  E u ro p e a n s ;  th ey  
n e e d e d  to  ex p a n d . T e c h n o lo g y  tra n s p o r te d  
th e ir  cu ltu re  w es tw ard . b eg in n in g  a  500-year 
sag a  o f  conflict w ith  th e  s c a tte re d  b a n d s  o f  
p e o p le s  p o p u la tin g  th e  A m e ric a s .

C o lu m b u s  ca lled  th e  p e o p le  h e  m e t In ­
d ia n s , assu m in g  h is n av ig a tio n  to  be  b e t te r  
th a n  it rea lly  w as. B u t w h o  w e re  th ese  In ­
d ia n s , an d  how  d id  th e y  g e t h e re ?  M ost 
sc ien tis ts  ag re e  th a t  th e  first m en  in th e  
A m e ric a s  cam e a c ro ss  a B e rin g  S ea  land  
b r id g e  th a t  e x is te d  d u r in g  th e  Ice A g e , 
p ro b a b ly  fo llow ing  ro v in g  h e rd s  o f  g am e .

T h e ir  to o ls  fo r  m ak in g  a life  in th e  w orld  
w ere  few  an d  c ru d e . W e a p o n s w ere  o f  stick  
an d  s to n e . K illing  a n im a ls  to  su s ta in  life 
w a s  a n  a l l- c o n su m in g  o c c u p a t io n .  O n e98 Outdoor Life



S ta te s .
w o rk s  o u t to  m o re

' untu now 
theyfishe 
be caught

to  ju stify . O n e  is fo rc e d  to  lo o k  c lo se ly  a t 
w h e th e r  th is is u se d  a s  th e  o n ly  m e a n s  o f  
m a in ta in in g  life .

T h e  s itu a tio n  is m o re  p ro b le m a tic  w hen  
you rea lize  th a t  a  re m o te  n o r th e rn  A lask a

aimed at th e ir e xtin ction .
L im ite d , sporadic contact with European 

cu ltu res began during the 18th century fo r 
A la ska n  na tive s. In it ia lly , the food-gather­
ing c lans that met the great sa iling  ships 
were reasonably content with th e ir f irs t e x -w ith  th e ir  first e x ­
p e rien ces w ith  a n  "a d v a n c e d  cu ltu re . A fte r  
a ll, th e se  fa ir-sk in n e d  m en  b ro u g h t t r a d ­
ing  o b je c ts  th a t  w a rm e d  a  h u n te r 's  h e a r t :  
s te e l k n iv es , p o ts ,  an d  g u n s . S u b s is te n c e , 
th o u g h  still f ittin g  th e  n a tiv e s ’ e a r l ie r  id ea  
o f  a  life s ty le , b e c a m e  a  little  ea s ie r. T h is  
c o n tin u e d  as m o re  sh ip s  v is ited  A la s k a  a n d  
th e  p ro d u c ts  th e y  c a r r ie d  g o t b e t te r  all th e  
t im e . N o  lo n g e r  w as  it n e c e s sa ry  to  b o  
w ith in  a rm 's  le n g th  o f  an  a n im a l to  kill it'. 
B e a rs  c o u ld  b e  c h a lle n g e d  fro m  sa fe  d is­
ta n c e s . Ju s t  a s  a u to m a tio n  h ad  an  im p ac t 
o n  th e  m a n u f a c tu r in g  w o r ld ,  m a c h in e s  
b e g a n  re d u c in g  th e  a m o u n t o f  t im e  it to o k  
to  " e a r n  a liv ing”  in A la sk a .

N o t all c o n ta c t b e tw e e n  A la s k a n  n a tiv e s  
a n d  w h ite  m en  w e n t so  sm o o th ly , how ever. 
B e sid es  a  t r e a s u re  tro v e  o f  u se fu l o b je c ts ,  
th e  w h ite  m an  a lso  b ro u g h t d ise a se , a lc o ­
h o l, a n d  o th e r  soc ia l ills to  th e  N o r th . O u r  
c o n sc ien ce  a n d  v a r io u s  vocal n a tiv e  g ro u p s  
w o n 't  le t  us fo rg e t th a t .

S till, it  w o u ld  b e  h a rd  to  th in k  o f  v illage  
?  life  in A la s k a  to d a y  a s  a n y th in g  re m o te ly  

re se m b lin g  th e  p a s t. A irp la n e s , je t  b o a ts ,  
sn o w m o b ile s , a n d  all m a n n e r  o f  m e c h a n i­
ca l c o n tr iv a n c e s  h av e  e lim in a te d  th e  s u b ­
s is te n c e  b u rd e n . W hy w alk  w h e n  y o u  can  
r id e ?  W h y  sp e n d  tw o  w e e k s  s ta lk in g  c a r i­
b o u  w h e n  y o u  ca n  fiy o u t  a n d  fill an  a ir ­
p la n e  w ith  m e a t  in a  c o u p le  o f  h o u r s ?  
S u b sis ten ce  as a  lifesty le  in th e  1980s is h a rd

m o re  p ro b le m a tic  w hen  
n o r th e rn  A lask a  

t i l la g e  o f  400 p e o p le  im p o rte d  212.0(H) cans 
o f  so d a  p o p  in 1976. It h as  b e e n  p o in ted  
o u t th a t  a  v illage th a t  c a n  a ffo rd  to  p ay  a ir  
f re ig h t fo r  80 to n s  o f  so d a  an d  th e  re su lt­
ing  d e n ta l  b ills  can  ce rta in ly  a ffo rd  a sim -

Airplanes, jet boats, snow­
mobiles, and all manner of 
mechanical contrivances 

have eliminated the subsis­
tence burden.

ila r ta r iff  o n  p ro te in . N ow  ask  y o u rse lf again 
if a  su b s is te n c e  life sty le  is n ecessa ry  a s  a  
m e a n s  o f  n o u rish in g , o f  e x is tin g , o r  o f  su s ­
ta in in g . T h is  is th p  key  q u e s tio n .:  . , „v

T h e  p ro b le m  o f  su b s is te n c e  b * g a n  to  
c o n f ro n t  A la s k a n s  se rio u s ly  ?s A m e r ic a

m an y  p e rso n s  z e ro e d  in o n  w as th e  A m e r i­
can  In d ian  a n d . by  a s so c ia tio n , th e  E sk im o  
— th e  d e s c e n d a n ts  o f  th e  n o n w h ite  g ro u p s  
w h o  m e t C o lu m b u s . .

P ro b a b ly  o n e  o f  A m e ric a  s  fa ilings o n  th e  
in te r n a t io n a l  s c e n e  is i t s  n a t io n a l  co n -  
Sc ie n -c  In  th e  case  o f  A m e r ic a n  n a tiv e s , 
it ju s t ' to o k  u s  a  little  lo n g e r  to  se e  w h a t lay 
o n  o u r  d o o rs te p . B u t w h e n  w e d id  se r it, 
w c o u td id  o u rse lv e s  w ith  p an g s o f  g r ie f  in 
th e  fo rm  o f  la n d  g r a n ts  a n d  m o n e ta ry  
a w a rd s  to  th e  n a tiv e  g ro u p s  w ith in  o u r  b o r ­
d e rs . N o t th a t  so m e  o f  th is  w a sn ’t ju s t i ­
fied ; th e  w h ite  m a n ’s re c o rd  in th e  N ew  
W orld  is n o t u n b le m ish e d . In  k e e p in g  w ith  
o u r  g ro w in g  tra d itio n  o f  a s s is ta n c e , how ­
e v e r. w e m ay  h a v e  o v e rd o n e  it  w ith  th e  
A la sk a  N a tiv e  C la im s S e tt le m e n t A c t o f  
1971.

O n  D e c e m b e r  1 8 .1 9 7 1 . P re s id e n t N ixon  
s ig n e d  A N C S A  in to  law. W ith  a  s tro k e  o f  
his p e n , ap p ro x im a te ly  75 ,000  n a tiv es  (on ly  
o n e -q u a r te r  n a tiv e  b lo o d  w as all it  to o k  to  
q u a lify )  g a in e d  fee -s im p le  ti t le  to  44 m il­
lion  a c re s  o f  la n d  an d  $982 m illio n . O v e r­
n ig h t, th e  n a tiv e s  o f  A la sk a  c a m e  to  ow n

re a c h e d  th e  h e ig h t o f  its  libcval th in k in g  - - 600 a c re s  o f  la n d  p e r  p e rso n , b y  fa r t h e ,  
d u rin g  th e  1960s an d  e a rly  1970s. A f te r  '?'; m o st g en e ro u s  se ttle m e n t ev er g ra n te d . H is  m  
W o rld  W ar I I .  m a n y  A m e r ic a n s  led  th e  to n c a lly , th e r e  is no  p re c e d e n t.
g o o d  life , m a te ria lly  a t leas t. B u t a s  th is  
m o re  c o m fo rta b le  w ay o f  liv ing  b e c a m e  
m o re  p re v a le n t ,  o u r  n a tio n a l co n sc ien ce  
b e g an  b o th e r in g  us. T h e re  w ere  so m e  p e o ­
p le  in th e  U n ite d  S ta te s  w h o  d id n ’t e n jo y  
th e  sa m e b u rg eo n in g  p rosperity . O n e  g ro u p

A s all la n d o w n e rs  m ay  d o , n a tiv e  g ro u p s  
h o ld in g  title  m ay re s tr ic t access a n d  ac tiv i­
t ie s , a n d  ev en  c re a te  th e ir  ow n law  en fo rc e ­
m e n t. I t is th e ir  la n d , a n d  m u ch  o f  it is th e  
b e s t A la sk a  h as to  o ffer. U n d e r  th e  p ro v is­
io n s  o f  A N C S A , n a tiv e s  w ere  a b le  to  s e ­

lect ; 
th an  
fcdci 
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Icct th e  la n d s  th e y  w a n te d  f ro m  th e  m o re  
th a n  90  p e rc e n t o f  A la s k a  th a t  w as th e n  
fe d e ra lly  o w n e d .

In  re c e n t y e a r s ,  th e  h u e  a n d  c ry  o v e r  
la n d  u se  a n d  o w n e rsh ip  h a s  a s su m e d  ev en  
g r e a te r  d im e n sio n s . In 1980, a t  th e  u rg ing  
o f  P re s id e n t C a r te r ,  C o n g re ss  e n a c te d  leg ­
is la tio n  se ttin g  a s id e  h u g e  tra c ts  o f  A la sk a  
th a t  c o v e re d  n e a r ly  a s  m uch  lan d  a s  th e  
s ta te  o f  C a lifo rn ia . T h e s e  a r e a s  a r e  a d ­
m in is te re d  by  v a r io u s  d e p a r tm e n ts  o f  th e  
N a tio n a l  P a rk  S e rv ic e , B u re a u  o f  L an d  
M a n a g e m e n t, a n d  th e  F o re s t S e rv ice . In 
a b o u t h a lf  o f  th is  r e s tr ic te d  la n d , h u n tin g  
is o u tlaw ed , w ith  o n e  e x cep tio n . A la sk a  n a ­
tiv e s  w h o  h av e  “ t r a d i t io n a l ly "  u se d  th is  
g ro u n d  have m o re  o r  less f re e  re in  to  p ra c ­
tice  th e ir  “ c u s to m a ry ”  life sty le . In s im p le  
te rm s , th e y  h av e  exclu s iv e  rig h ts  to  sh o o t 
g a m e  an im a ls  in  se v e ra l n a tio n a l p a rk s  in 
a d d itio n  to  ex c lu s iv e  r ig h ts  o n  th e  44 m il­
lion  ac re s  th ey  a lre a d y  ow n .

T h e  o ld  a d a g e  th a t  “ p o ssessio n  is n in c -  
tc n th s  o f  th e  la w "  is a  s tro n g  fa c to r  in  th e  
c u r re n t  b a ttle  o v e r  su b s is te n c e . T h e  n a tiv e  
g ro u p s  ow n th e  la n d , lan d  th a t is th e  so u rce  
o f  th e  su b s is te n c e  life sty le  th ey  say  th ey  
m u st p rac tice .

N a tiv e s  c o m p rise  a b o u t  15 p e r c e n t  o f  
A la s k a ’s p o p u la tio n . T h e re  is c o n s id e ra b le  
c o n c e rn  a b o u t such  a  m in o rity  o w n in g  an d  
h av in g  exclusive  acce ss to  a  d is p ro p o r tio n ­
a te  sh a re  o f  th e  a v a ila b le  re so u rc e s . T h e re  
a re  m o re  th a n  fo u r  b illio n  p e o p le  in th e  
w o rld  today , a p o p u la t io n  th a t  w ill d o u b le  
w ith in  75 y e a rs . I t 's  to u g h  to  a rg u e  log i­
ca lly  th a t  75 .000  p e o p le  sh o u ld  be  e n ti t le d  
to  600 ac re s  o f  g ro u n d  e a c h , in a d d itio n  to

sp ec ia l p riv ileg e s  on  fe d e ra l lan d  o th e rw ise  
c lo se d  to  h u n tin g  fo r  m o st A m e r ic a n s , ju s t 
b e c a u se  o f  a n  a n c e s to r ’s ch a n c e  c h o ice  o f  
c a m p s ite . W hy sh o u ld  o n e  sp ec ia l g ro u p  
b e  a llo w ed  a s  m uch  as 100 p e rc e n t o f  an  
av a ilab le  re so u rc e ?

S e p a ra te  law s g o v e rn  su b s is te n c e  g a th ­
e r e r s  in  A la s k a .  A re  th e s e  law s re a lly  
n ec e ssa ry ?

T h e  tim e  it ta k e s  in  m o d e rn  A la sk a  to  
g a th e r  e n o u g h  w ild life  to  live o n  h a s  b e e n  
d ra s tic a lly  re d u c e d  in th e  p as t c o u p le  o f  
c e n tu r ie s . T h u s , liv ing  a  str ic tly  su b s is ten c e  
lifestyle can  c ith e r  p rov ide  m uch  m o re  gam e 
th a n  a  p e rso n  so  e n g a g e d  re q u ire s ,  o r  g ive 
th e  in d iv id u a l a  lo t o f  fre e  tim e  to  p u rsu e  
th is  lifesty le . A n d  m an y  w h o  p rac tice  a  su b ­
s is ten ce  life sty le  a lso  co llec t a  s ign ifican t 
sh a re  o f  th e  v a rio u s  w e lfa re  m o n ie s  av a il­
a b le  to  th o se  w h o se  in co m e  is n o t u p  to  a 
c e r ta in  s ta n d a rd . B e c a u se  th is  s ta n d a rd  is 
b a se d  e n tire ly  o n  m e a s u ra b le  q u a n ti t ie s  o f  
m o n ey , th e r e  m ay  w ell b e  a c e r ta in  u n fa ir ­
n e s s  in p a y in g  s o m e o n e  c a s h  a n d  fo o d  
s ta m p s  w h c n l h i s  p e r s o n  a n d  h is  fa m ily  
a rc  e a t in g  a b a la n c e d  d ie t ,  l iv in g  in a 
g o v c rn m cn t-b u ilt h o u se , an d  sp e n d in g  th e ir  
lives o n  la n d  d e e d e d  to  th e m .

In  ligh t o f  th is p ro b le m  a n d  th e  e n a c t­
m e n t o f  s e p a ra te  law s g o v e rn in g  th o se  w ho  
fish a n d  h u n t fo r su b s is te n c e , c o n s id e r  ju st 
(h e  sp o rtf ish in g  a n d  sp o r t-h u n tin g  re g u la ­
tio n s  a n d  th e ir  re sp e c tiv e  b ag  lim its , A s ­
su m e a subsistence  fam ily to  be  fo u r peop le : 
h u sb a n d , w ife , a n d  tw o  c h ild re n .

T ak in g  th e  b ag  lim its— w hich  v a ry  d e ­
p e n d in g  o n  th e  u n its  h u n te d — fo r o n ly  o n e  
o f  th e  fo u r  fam ily  m e m b e rs , w e find th a t  it

is po ss ib le  to  ta k e  o n e  m o o se , o n e  to  10 
carib o u  (u n lim ited  ca rib o u  in  o n e  u n it) , o n e  
to  th r e e  b lack  b e a r s ,  o n e  to  th r e e  D ali 
sh e e p , o n e  o r  tw o  m o u n ta in  g o a ts , o n e  to  
five d e e r , a n d  v a r io u s  o th e r  b ig -g am e a n i­
m als. T o  th is , a d d  b ag  lim its  o f  five to  15 
g ro u se  a n d  10 to  20  p ta rm ig a n  d a ily  fo r  an  
e ig h t-m o n th - lo n g  se a so n . In  th e  fa ll, a d d  
seven  to  10 d u ck s  a n d  six sn o w  g eese  daily . 
T h e re  a re  a lso  n o  c lo sed  se a so n s  o r  lim its 
o n  sn o w sh o e  h a re s  in m o st p a r ts  o f  A la sk a . 
T h e  a m o u n t o f  m e a t  av a ila b le  to  a  s ing le  
h u n te r  re a c h e s  a s tro n o m ic a l p ro p o r tio n s  
u n d e r  sp o r tin g  re g u la tio n s  a lo n e .

C o n s id e r  th e  h u n te r  w h o , d u r in g  th e  a p ­
p ro p r ia te  se a so n s , b ag s on ly  o n e  m o o se , 
o n e  c a r ib o u , o n e  b la c k  b e a r . 45 d u c k s , an d  
100 o th e r  b ird s  an d  sm a ll-g am e an im als . 
A f te r  b u tc h e r in g ,  t h a t 's  a t  le a s t  1 ,5 0 0  
p o u n d s  o f  e d ib le  m e a t— alm o st o n e  p o u n d  
fo r  e ach  p e rso n  in th e  fam ily  p e r  day. A n d  
th is  is o n ly  a  f ra c tio n  o f  o n e  fam ily  m e m ­
b e r 's  legal lim it o f  g am e.

S portfish fng  lim its a re  a lso  q u ite  g e n e r­
o u s. F re sh w a te r  fish erm en  cun ta k e  a t least 
30 fish o r  m o re  e a c h  d ay  if th ey  se e k  m o re  
th an  a  single species. T h e re  a re  m any  places 
in A la sk a  w h e re  it is p o ss ib le  to  c a tc h  th re e  
o r  m o re  k in d s  o f  fish in a  sing le  b o d y  o f  
w ater. E v en  if th e  fish a rc  sm a ll, th is  can  
easily  be  15 p o u n d s  o f  fish a day. By on ly  
usin g  a  p a r t  o f  th e  a llo w a b le  b a g  lim its  
u n d e r  sp o r tin g  re g u la tio n s  fo r  o n e  p e rso n , 
it is po ss ib le  to  p ro v id e  e a c h  m e m b e r  o f  a 
fo u r-p e rso n  fam ily  a  p o u n d  o f  m e a t a n d  a 
p o u n d  o f  fish daily . H ow  m a n y  o f  u s p u r­
chase  3 ,0 0 0  p o u n d s  o f  m e a t a n d  fish a n n u ­
ally  to  feed  o u r  fam ily?

Until now, rod-and-reel combos not only looked like toys, 
they fished like toys. No wonder serious fishermen wouldn’t 
be caught dead with one. But that was all

B .S .— Before 
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A s a last n o te , u sin g  th e  b ag  lim its av a il­
a b le  to  th e  e n tir e  fam ily, e n o u g h  m ea t/f ish  
p ro te in  sh o u ld  b e  av a ilab le  to  su p p o r t a 
la rg e  d o g  te a m , a n o th e r  o f  th e  r e a so n s  
a d v a n c e d  by su b s is ten c e  u se rs  se e k in g  sp e ­
cial s ta tu s , th o u g h  m any  now  rid e  snow ­
m o b ile s  in s te a d  o f  sled s.

N o t e v e ry o n e  c a n  h u n t e a c h  o f  th e  a n i­
m als lis ted  b e c a u se  th ey  d o n 't  ra n g e  ev ­
e ry w h e re  in th e  s ta te .  A n d  n o t e v e ry o n e  is 
g o ing  to  ca tch  a  lim it o f  fish ev e ry  lim e 
o u t ,  e ith e r . S till, w h en  th e  s p o r tin g  re g u la ­
t io n s  a re  b a la n c e d  w ith  th e  ty p e s  o f  fish 
a n d  gam e av a ilab le  in th e  v a rio u s  reg io n s  
o f  th e  s ta te .  3,(HK) p o u n d s  p e r  fam ily  p e r  
y e a r  is n o t a t  all u n re a lis tic  fo r th e  tru e  
p ra c ti t io n e r  o f  a  su b s is te n c e  life sty le . A ll 
o n e  h a s  to  d o  is p a r t  w ith  a  few  d o lla rs  fo r 
th e  re q u ire d  licenses. S u b sis ten ce  re g u la ­
tio n s a rc  r e d u n d a n t a n d  e n c o u ra g e d  on ly  
by sp ec ia l in te re s t g ro u p s  lo o k in g  fo r  an  
easy  w ay o u t.

E a r l ie r  w e n o te d  th a t a  su b s is te n c e  life­
sty le  o c c u p ie d  all o f  a  m a n 's  tim e  a n d  e n ­
e rg y  500 y e a rs  ag o . R e s tr ic tin g  su b s is ten c e  
u se rs  to  sp o r tin g  reg u la tio n s  w ou ld  fen d  to  
r ik e  su b s is ten c e  a  s im ila r  life sty le  o n ce  
a g a in . T h o s e  c h o o s in g  su c h  a  life s ty le  
sh o u ld  be  w illing  to  sp e n d  th e  h o u rs  n e c ­
essa ry  to  p ra c tic e  th e ir  w ay o f  l i f e . ' .

' - ^ '  N a tiv e  sp ec ia l in te re s t g ro u p s , how ev er, 
a re  figh ting  to  c o n tin u e  th e  co n fu sin g  over- 
re g u la tio n  th a t  m a k e s  it e a s ie r  fo r th e ir  
m e m b e rs  to  g e t aw ay w ith  m o re  th an  a fa ir  
s h a re  o f  d w in d lin g  o r  f in ite  n a tu ra l  r e ­
so u rc e s . T h is  m ay be  a key  th o u g h t in th e

e n t i r e  s u b s is te n c e  a rg u m e n t .  W ith  th e  
w o rld 's  p o p u la tio n  e sc a la tin g  pas t th e  fo u r 
b illion  m a rk , w h a t g iv es a  m in o rity  o f  a 
p o p u la tio n  in an y  a re a  th e  righ t to  a  d is ­
p ro p o rtio n a te  sh a re  o f  th e  re so u rc e s?

S p o rtsm en  in A lask a  gr nc ra llv  a g re e  th a t 
su bsistence  h as b e e n  g rossly  m ish an d led  by 
th e  s la te  a n d  fe d e ra l g o v e rn m e n ts . M ost 
A la sk a n s  su p p le m e n t th e ir  d ie ts  w ith  the  
fish a n d  gam e th ey  c o lle c t in th e ir  lim ited  
sp a re  tim e . W hy sh o u ld  a d e c la re d  su b sis­
te n c e  u se r  w ith  u n lim ite d  tim e  to  fish an d  
hu n t be  allow ed  m ass killing m e th o d s , m ore  
liberal bag  lim its, an d  g re a te r  access to  land . 

. all u n d e r  th e  gu ise  o f  a  s ing le  w o rd ?
T h e re  a re  p ro b le m s  w ith  im p le m e n tin g  

a  sp o rting -regu la tions-on ly  system  in A las­
k a . It c o u ld n 't  h a p p e n  o v e rn ig h t; in s te a d , 
it w o u ld  re q u ire  c o n s id e ra b le  c o n d itio n in g . 
T h e  e n d . h o w ev er, co u ld  well ju s tify  tn c  
m e a n s . A n d  if th e  d e c la r e  .u b s is te n c c  
h u n te r  failed  fo r any  re a so n , he  o r  she  cou ld  
th e n  fall b ack  o n  th e  w e lfa re  sy s tem , m uch  
as w ou ld  an y o n e  e lse  la id  o f f  fro m  a  jo b  o r  
o th e rw ise  u n a b le  to  w o rk .

L im iting  w elfare  p ay m en ts  to  su b s isten c e  
u se rs  is a  po w erfu l a rg u m e n t. P e o p le  liv­
ing in free  h o u sin g  o n  f re e  land  a n d  w h o  
g a th e r  m o re  th an  en o u g h  food to  m ee t the ir 
n e e d s  a re  o b v io u sly  in a  d if fe re n t leag u e  
th a n  th o se  to  w hom  a  w e lfa re  ch eck  is a 
so le  m ean s  o f  s u p p o r t. M o re  su ccinctly , if 
su b s is ten c e  p ro v id es  life 's  n ecess itie s , w hy 
sh o u ld  ta x p a y e rs  liv ing  in th e  m o n ey  e c o n ­
o m y  fund  th e  lu x u rie s , esp ec ia lly  w h en  th e  
ch o ice  o f  a su b s is ten c e  life sty le  is m a d e  by

th e  in d iv id u a l?  S u b s is te n c e  is a  jo b  r e ­
w ard ed  m ate ria lly , n o t w ith  m o n ey  th a t  can  
b e  e x c h a n g e d  fo r  th o se  m a te r ia ls .

S u b sis te n c e  u se rs  a re  a f te r  th e  b e s t o f  
b o th  w o rld s . T h e y  can  have  th e  p e rso n a l 
s a tis fa c tio n  o f  p ro v id in g  fo r th c iro w n  daily  
n e e d s , ye t so m e o n e  else p rov ides th em  with 
th e  m o n e y  n ecessa ry  to  fit in to  a n o th e r  c u l­
tu re  th a t  th ey  say  is n o t th e irs . T h is  d u a l­
ism . reco g n ized  o r  o th e rw ise , is a  fact o f  
life in ru ra l A lask a .

Few  p e o p le  h av e  th e  o p tio n  o f  ch o o s in g  
th e  b es t o f  tw o  w o rld s ; in fac t, m a n y  d o n 't  
hav e  a  c h a n c e  to  ga in  th e  bes t o f  o n e . Yet 
sm all g ro u p s  in A la s k a  an d  e ls e w h e re  in 
th e  c o u n try  a rc  d e m a n d in g  an d  g e tt in g  e v ­
e ry th in g  th e y  w an t from  o u r  m o d e rn  in ­
d u s tr ia l so c ie ty  w h ile  c la im in g  th e y  b e lo n g  
to  an d  p ra c tic e  a n o th e r  c u ltu re . G iv e n  th e  
c h o ic e , th e re 's  p ro b a b ly  n o  o n e  w h o  w ou ld  
d e c lin e  th e  o p p o r tu n ity  to  h av e  th e  bes t o f  
tw o  w o rld s .

T h e re  a re  h o  easy  answ ers. E v ery o n e  can  
a g re e  th a t  e a r l ie r  w h ite  m en  w ere  n o t a l ­
w ays fo rth r ig h t an d  fa ir  in th e ir  d e a l in g s . 
w ith  n a tiv e s . B u t a re  w e n o w o v c rc o m p c n -  
sa lin g  fo r o u r  p a s t?  T h o se  n a tiv es  w h o  cu r: . 
rc n tly  b e n e fit say  th a t  all th ey  rece iv e  Is 
still n o t e n o u g h  as th ey  b a tt le  in c o u r t fo r  
m o re . T h o se  w h o  rea lize  o n ly  h ig h e r  tax es  
a n d  lim ite d  acce ss to  lan d  a s  a re su lt  a r e -  
b eg in n in g  to  rea lize  th a t th e  cost is fa r to o  
m u ch . It m igh t be  w o rth  n o tin g  th a t  th e  
la t te r  g ro u p  is by  fa r th e  la rg e r in te rm s  o f  
n u m b e rs . A n d  n u m b e rs  a re  p o liti-  . I t  
cal p o w e r  in a d em o cracy . kMk
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a n d  b o d y  d esig n  a re  all s im ilar. T w o an d  
fo u r-w h ce l-d riv c  a re  a v a ila b le  (75 p e rc e n t 
o f  all m ini sa le s  n a tio n w id e  a re  2x4s).

T h e re  is a  new  2 .5 - lite r , fo u r-c y lin d e r 
fu e l- in je c te d  gas en g in e  as s ta n d a rd  fo r th e  
C o m a n c h c /C h c r o k e e /W a g o n c c r .  It p r o ­
d u c e s  a  m ax im u m  o f  117 h p  a t 5.(KK) rpm  
c o m p a re d  w ith  105 h p  in th e  o ld  fo u r- 
b an g e r. O p tio n s  in c lu d e  G M 's  2 .8 -lite r  V 6 
(1 10 h p ) a n d  th e  2 . 1-litc r  tu rb o c h a rg e d  d ie ­
sel e n g in e  (85  lip ) in tro d u c e d  in e a rly  '85 . 
A  fo u r-sp ee d  m an u a l tran sm iss io n  is s ta n ­
d a rd , w ith  a  th ree -sp eed  au to m atic  an d  livc- 
sp c e d  m an u a l o p tio n a l ( th e  d iese l g e ts  on ly  
th e  f iv e -sp eed ).

Selec-Truc o r  C o m m an d -T rac  4x4 is avail­
a b le , a s  a rc  o p tio n s  like T rac -L o k  lim ited  
slip  r e a r  a x le , p o w er s te e r in g , la rg e r  gas 
ta n k  (23 .5  g a llo n s) , sk id  p la te s , an d  a  m ax­
im um  2 .205-pound  p ay load  (la rg e r th an  that 
o f  e i th e r  F o rd  o r  C h e v y ’s m in is).

A M C  u ses u n i-fram e  c o n s tru c tio n  w ith  
th e  tw o  side  b e a m s w e ld ed  d irec tly  to  th e  
c a b  floo r p a n . T w o la te ra l c ro ss m e m b e rs  
in th e  re a r  o f  th e  C h e ro k e e  f ram e  w ere  r e ­
p laced  by an  ‘‘X "  c ro ss  m e m b e r  to  c re a te  
m o re  to rs io n a l rigidity . T h e  box is b o lte d  
o n . T h e  re su lt is a  m ini w ith  th e  longest 
w h ee lb ase  o f  any  d o m es tic  o r  im p o rt (119.7  
in c h e s ), a n d  a p ick u p  box  th a t  is th e  in d u s­
try 's  w idest (4 3 .8  in ch es)  a n d  m a tc h e s  th e  
C h ev y  S - 10 fo r lo n g est (88  in ch es).

T h e re  a r c  th r e e  tr im  le v e ls :  C u s to m  
(b a s e ) .  X . a n d  X L S , w ith  in te r io r  an d  e x ­
te r io r  sp o r t d e c o r  g ro u p s . C ru ise  c o n tro l , 
p ow er w indow s an d  d o o r  locks, tin ted  glass, 
in te r m i t te n t  w in d sh ie ld  w ip e r s ,  a n d  tilt 
s te e rin g  w h ee l a rc  all o p tio n a l.

M iles  p e r  g a llo n ?  E P A  ra tin g s  a re  a  re ­

sp e c ta b le  24 c ity /2 7  h ig h w ay  fo r  th e  2x4 
fo u r-cy lin d e r e n g in e ; i t 's  23 /26  in th e  4x4 
v e rs io n . T h e  2x4 d ie sc l w ith  th e  f iv e-sp eed  
ra te s  28/31 m pg.

T h e  v e n e ra b le  J - 10 a n d  J-2 0 -se rie s  full- 
size J e e p  p ick u p s  hav e  c h a n g e d  little  fo r  
'8 6 . A  new  in s tru m e n t p a n e l a n d  co lu m n - 
m o u n te d  c o n tro ls  ( lig h ts , b e a m s , w ip e rs)  
h av e  b e e n  in c o rp o ra te d . T h e  4 .2 - lite r  six- 
c y lin d e r g as e n g in e  is s ta n d a rd  in th e  J - 10. 
as u su a l, w ith  th e  5 .9 -lite r  V 8  o p tio n a l. T h e  
b ig g e r e n g in e  is s ta n d a rd  in th e  J - 20 .

O rd e r  The o p tio n a l S e lec-T rac  fu ll-tim e  
4x4 sy s tem  (in  th e  J - 10 o n ly )  th is  y e a r , an d  
y ou  can  a lso  ad d  th e  T ra c -L o k  lim ite d  slip  
r e a r  d if fe re n tia l.

C h e v ro le t (C M C )
C h e v y ’s c h a n g e s  fo r  1986 a re  m o stly  u n d e r  
th e  sk in , lo o k in g  to w a rd  a  re -sk in  o f  th e  
fu ll-size tru c k  line n ex t year. T h e re ’s a new  
V 6 c n g in c . a  re w o rk e d  fo u r-cy lin d e r p ow er 
p la n t , an d  a  new . m o re  e ffic ien t g e n e ra to r .

T h e  S-K ) (G M C  S-15) first.
B o th  g as e n g in e s  h av e  b e e n  im p ro v e d . 

T h e  2 .5 - litc r  fo u r-cy lin d e r s ta n d a rd  p o w er 
p la n t in c o rp o ra te s  new  lig h tw eig h t p is to n s  
fo r c o o le r  o p e ra tio n  an d  valve se a t ch an g es 
to  p ro m o te  d u rab ility . C h e v y 's  2 .8 - litc r  V 6 
v ers io n  is now  e le c tro n ic a lly  fu e l-in je c te d

to  c re a te  e c o n o m y  w h ile  still b o o s tin g  th e  
h o rse p o w e r  by 9 p e rc e n t to  125 lip  a t  4.8(H) 
rpm .

A  n ew  D e lc o tro n  g e n e ra to r  h a s  b e e n  
a d d e d — sm a lle r  a n d  ligh ter, as w ell as h av ­
ing a h ig h e r  c h a rg in g  ra te  an d  b e in g  m o re  
d u ra b le !  A lso  a d d e d  w as a  re d e s ig n e d  in ­
s tru m e n t p a n e l w ith  a  new  c lu s te r  g ro u p , 
re lo c a te d  in s tru m e n ts  a n d  c o n tro ls ,  a n d  
trim  p la te s .

In s ta -T rac  a llow s sh if tin g  to  o r  fro m  th e  
4x4 h igh  se ttin g  a t an y  sp e e d . B o th  2x4 an d  
4x4 co m e  in th e  re g u la r  ca b  o r  M a x i-C ab  
sc rie s .

T h e re  a re  lo n g  a n d  s h o r t-b e d  m o d e ls  
(10S .3  a n d  122,9-inch w h e e lb a se s , re sp e c ­
tively) an d  a four-speed m anual transm ission  
s ta n d a rd ,  a s  w ell a s  an  o p tio n a l five-sp eed  
m an u a l a n d  fo u r-sp ee d  a u to m a tic . A  th ird  
e n g in e  is th e  2 .2- lite r  d ie se l— 30 m p g  in 
th e  c ity  c o m p a re d  w ith  th e  L -4 's 24 m pg.

F ully  46 d if fe re n t m o d e ls— c o u n t 'e m , 
46!— o f  C h ev y 's  full-size C -S eries  (2x4) an d  
K -S eries  (4x4) c a n  b e  o rd e re d . A ll o f  th e  
gas e n g in e s  th is  y e a r  fe a tu re  a  new  five- 
r ib b e d  po ly  .vcc g e n e ra to r  accesso ry  b e lt  
d r iv e . I t 's  m o re  flexib le a n d  d u ra b le  a n d

Toyota minis now offer gas turbocharging. 
independent front suspension for 4 x  4s.
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