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Offered: 2/5/86
Referred: Resources and Judiciary

Original sponsor: Rules/Governor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

BE

subsistence and personal use; and providing for an

effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fishj personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

Sec. 2. AS 16.05.251(a) is amended by adding new paragraphs to read:

(12) designating and regulating special fishing areas,
including personal use areas, trophy management areas, catch-and-
release areas, and children®"s fishing areas, and designating stocks in
those areas for which special management 1is appropriate;

(13)regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and utiliza-
tion of fisheries.

Sec. 3. AS 16.05.255(a) 1is amended by adding a new paragraph to read:

(10) regulating sport hunts and subsistence hunts as needed
for the conservation, development, and utilization of game and nongame
species.

Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.
(a) The Board of Fisheries and the Board of Game shall identify the

fish stocks and game populations, or portions of stocks and
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populations, that are customarily and traditionally taken and used in

the subsistence economy and culture of the area in which they are

located.
(b) Consistent with sustained yield, sound management, and the
maintenance of healthy fish stocks and game populations, the boards

shall determine

(¢D) whether there exists a harvestable surplus of the
stocks and populations identified under (a) of this section; and

(2) how much of the surplus is needed to provide a reason-
able opportunity to satisfy the subsistence uses of those stocks and
populations.

(c) The boards shall adopt subsistence fishing anv® subsistence
hunting regulations for each stock and population for which a harvest-
able surplus is determined to exist under (b)(1l) of this section. If
a surplus 1is not sufficient to accommodate all consumptive uses of the
surplus, but is sufficient to accommodate subsistence uses of the
surplus, then subsistence uses shall be accorded a preference over
other consumptive uses, and the regulations shall provide a reasonable
opportunity to satisfy subsistence uses of the surplus, and may pro-
vide opportunities to satisfy other consumptive uses of the surplus.
If it is necessary to restrict subsistence fishing or subsistence
hunting in order to assure sound management or protect future subsis-
tence fishing or subsistence hunting, then the preference shall be
limited, and the boards shall distinguish among subsistence users, by
applying the following criteria:

(1) customary and direct dependence on the fishstock or
game population as the mainstay of livelihood;
) local residency; and

3) availability of alternative resources.

SCS CSHB 288(SA) -2-



(d) The boards may adopt regulations consistent with this sec—
tion that authorize taking for nonsubsistence uses a stock or popula—
tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section
may be taken only under nonsubsistence regulations.

() In making allocation decisions theboards may apportion
subsistence use among species, stocks, and populations that are simi—
lar and reasonably available.

(9) Takings authorized under this section are subject to reason—
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section

are subject to AS 16.05.831 and AS 16.30.

(h) Active duty military personnel, while stationed in the
state for more than 30 days, are eligible to fish,hunt, ortrap on
military installations and facilities in the state under 10 U.S.C.

2671 to the same extent as other nonsubsistence users.

(i) The boards, after consulting with the department, shall
adopt regulations defining "maintenance of healthy populations of fish
and game," "sound management principles,” "sustained yield,” and
"harvestable surplus."”

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
subsistence or personal use regulation.

Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

the taking of fish or game in violation of a statute or regulation, it

is not a defense that the taking was done for subsistence uses.

-3- SCS CSHB 288 (SA)



11

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

*

Sec. 6. AS 16.05.330 is amended by adding new subsections to read:
(c) The Board of Fisheries and the Board of Game may adopt

regulations providing for the issuance and expiration of subsistence

permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations

when the subsistence preference requires a reduction in the harvest of
a fish stock or game population by nonsubsistence users.

(d) With the assistance of the department, the hoards shall
provide reasonable public notice of the following infovmation tc users
of a group, community, village, or area subsistence permit:

(€D) the terms of the permit;

(2) the fish stocks and game populations authorized to be
tiken under the permit;

3) the subsistence use areas covered by the permit.

(e) The Board of Fisheries and the Board of Game may use village
and regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska
Native Claims Settlement Act) and community, postal, media, or other
services appropriate for providing notice under (d) of this section.

(f) The commissioner shall administer subsistence permit pro-
grams that may be established. The commissioner may appoint state
employees or other persons to take applications and issue permits and
tags. A person appointed by the commissioner may administer oaths for
permit and tag applications. The commissioner or the appropriate
board may require a report from persons using a permit concerning the
time, manner, and place of taking fish and game, the kinds and quanti-
ty taken, and other information helpful in administering the fish and
game resources of the state. Except for state employees, a person

appointed by the commissioner under this subsection 1is entitled to

SCS CSHB 288(SA) -4-



10

11

12

13

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

compensation of-~$50 per year or $1 for each permit OT- t-ag- i-asued,

Set. 7. AS 16.05.940(22) 1is amended to read:

(22) "subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, 1long line, or other means defined by
the Board of Fisheries;
Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses™ means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of tha state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-—
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per—
sonal o- family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; 1in [FOR THE PURPOSES OF]
this paragraph, "family"™ means [ALL] persons related by blood, mar —
riage, or adoption, and a [ANY] person living in [WITHIN] the house—
hold on a permanent basis;
Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile™ means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi—
cile may be proved by presenting evidence of having had a permanent
home in a particular location for the preceding 12 consecutive months
or other evidence acceptable to the boards of fisheries and game;

(29) "fish stock™ means a species, subspecies, geographic

grouping or other category -c¢ fish manageable as a unit;

-5- SCS CSHB 288(SA)



(30) "Pame population®l means a group of game animals of a
single species 0 * subgroup manageable as a unit;

(31) "rural area" means a community oi~area of the state in
which the noncommercial, customary, and traditional taking and use of
fish or game for personal or family consumption is a significant
characteristic of the economy of the community or area;

(32) "subsistence hunting"™ means the taking of, hunting for,
or possession domiciled in a rural area
of the state for subsistence uses by means defined by the Board of
Game .

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.

SCS CSHB 288(SA) -6-
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33 336

A\new fiscal note was attached and appears in House Journal
Supplement No. 62. "

HB 23(3 was referred to the Rules Committee forr lacement on
the calendar.

HB 252

The Financ\ Committee has.-Considered HOUSE BILL NO. 252
(state retirement benefits?; effective date), recommends it
be replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO.
252 (State Affairs) (page 1019) and reports it tack as
follows: Adam's ' (Chairman) , Duncan, Larson, Pourchot,
Rieger and CotterK recommend do pass. Szymanski, Ringstad,
Uehlir.g and-~Frank h-ve no recommendation.

\
HB 252”was referred t'g the Rules Committee for placement on
the~rcalendar.

The following letter of intent* was received. The letter
was duplicated end distributed t"each member. HOUSE BILL
NO. 288 (taking of fish and game for subsistence and
personal use; effective date) appears'on today's calendar.

"HOUSE RULES COMMITTEE
LETTER OF INTENT
FOR
CSHB 288 (Jud)

Tne purpose of this bill is to autho.-izo the Alaska Board
of Fisheries and the Alaska Boaid of Gane to adopt
regulations identifying "subsistence ises" of fish stocks
and game populations 33 the boards did from May 30, 1982
until February 22, 1985.

Pursuant to this bill the boards will limit the
identification of "subsistence wuses" of fish stocks and
game populations to the taking of such stocks and
populations by Alaska residents who are domiciled in rural
communities and rural areas in which the taking of fish
stocks or game populations for personal or family
consumption is a significant characteristic of the economy
of the community or area, as determined by the boards.

This .imitation of the definition of "subsistence uses"
recognizes that Alaska is unique, and unlike any of the
other forty-nine states, the economy of many rural
communities and rural areas in Alaska is significantly
dependent upon participation by the residents of these com-
munities in the taking of fish stocks and game populations



1230 HOUSE JOURNAL Hay 2, 1985
BB..W
for personal or family consumption. Further, the

Legislature finds that the general health and welfare of
these citizens is significantly tied to their participation
in these activities.

The boards will be authorized to adopt regulations for
identifying customary and traditional wuses by Alaska
residents of those rural communities and rural areas. It

is the intent of the Legislature to preserve the approach
to implementing tho state's subsistence law embodied in 5
AAC 99.010, (as adopted by the Joint Boards of Fisheries
and Game on Hay 30, 1982), for identifying subsistence uses
on a community or area basis.

The Legislature finds that implementing the subsistence law
is consistent with the intent of the definition of
subsistence hunting and fishing and personal use fishing
contained in House Bill 288 when criteria such as those
outlined below are wused to identify customary and
traditional use3 of the resource:

(1) a long-term, consistent pattern of use, excluding
Interruption by circumstances beyond the user's control
such as regulatory prohibitions;

(2) a use pattern recurring in specific seasons of each
year;

(3) a use pattern consisting of methods and means of
harvest which are characterized by efficiency and
economy of effort and cost, and conditioned by local
circumstances;

(4) the consistent harvest and use of fish or game
which i3 _near, or reasonably accessible from, the
user's residence;

(5) the means of handling, preparing, preserving, and
storing fish or game which has been traditionally used
by past generations, but not excluding recent
technological advances where appropriate;

(6) a use pattern which inu.udcs the 'handing down of
knowledge of fishing or hunting skills, values and lore
from generation to generation;

(7) a wuse pattern in which the hunting or fishing
effort or the products of that effort are distributed
or shared among others within a definable community of
persons, including customary trade, barter, sharing,
and gift-giving; customary trade may include Ilimited
exchanges for cash, but does not include significant
commercial enterprises; a community may include
specific wvillages or towns, with a historical
preponderance of subsistence wusers, and encompasses

Hay 2, 1985 HOUSE JOURNAL 1231

HB 288

individuals, families, cr group*- who in fact *nrt the
criteria described in this rubsection; and

(8) a use pattern which includes reliance for
subsistance purposes upon a wide diversity of the fish
and game resources of an area, and which provides
substantial economic, cultural, social, and nutritional
elements of the subsistence user's life.

This legislation establishes that the commercial sale of
fish and game taken for personal or family consumption is
prohibited, but does not preclude the sale of handicraft
articles made from the non-edible by oroducts taken for
such wuses. Accordingly, the Legislt.ure intends that
barter, sharing and customary trade of fish or gane taken
for personal or family consumption be of a non-commercial
nature. This restriction however, does not apply to the
existing limited sale of animal furs by subsistence users

of the resource.

The bill also establishes a statutory definition of
"personal wuse fishing." Although sport, commercial and
personal use fishing are not afforded a statutory priority
over each other, the inclusion of a definition of "personal
use" is to indicate that the intent of the Legislature is
to delegate to the Alaska Board of Fisheries adequate
regulatory authority to providv all persons engaged in
sport, commercial, and personal use fishing a reasonable
opportunity to participate in the harvest of Alaska's fish

stocks.

The Legislature recognizes that personal use o. fish and
wildlife is a valuable part of Alaskan life. Therefore, it
is the intent of the Legislature that' the Board of
Fisheries provides fairly and adequately for those personal

uses. For example, the Board must provide a fair and
adequate allocation for the fishery at Chitina, on the
Copper River, in which Fairbanks residents and other

Alaskans participate wusing dipnets and fishwheels to
harvest salmon for personal use.

IsIM.W .Miller
H.H. Miller, House Rules Chrmn

May 2, 1985"

HB_322

The Judiciary Committee has considered HOUSE BILL HO. 322
(use of information from fingerprints of members of tho
Alaska Bar Association) and reports it back as follows;
M.M .Miller (Chairman), Sund, Gruenberg, Taylor, Pettyjohn,
Phillips and Clocksin recommend do pass.

A zero fiscal note was attached.

HB 322 was referred to the Rules Committee for placement on
the calendar.



representing some of the cultural, historical, and ecological diversity in
the State. The information was organized in a manner to encourage the
comparative exploration and analysis of tentative generalizations about
fishing and hunting in Alaska.

The case studies of the sixteen communities demonstrate that many
communities in Alaska are economically and socially dependent on the har-—
vest of wild and renewable resources for local uses. Fishing and hunting
activities and resource uses 1in certain communities are components of
complex social and economic systems with particular characteristics.

A "subsistence-based socioeconomic system" was 1identified as one type
of socioeconomic system in the State. A subsistence-based socioeconomic
system is "food extractive™ 1in nature, contrasting with economies display—
ing other economic bases, such as manufacturing, trade, government, finance,
and defense. A subsistence-based system has several characteristics:

(1) a "mixed economy"”™ with mutually supportive "market"™ and "subsistence"

sectors;

(2) a "domestic mode of production" where production capital, land, and

labor are controlled by extended, kinship-based production units;

(3) a stable and complex "seasonal round of production activities" w

ithin the community tied to the seasonal arrival and fluctuations
of fish and game resources;

(4) substantial non-commercial networks of sharing, distribution, and

exchange of food and materials;

(5) traditional systems of land use and occupancy; and

() complex systems of beliefs, knowledge, and values associated with

resource uses passed on between generations as the cultural and

oral traditions and customs of a social group.

—272-
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Original sponsor: Rules/Governor

IN THE HOUSE J? BY THE RESOURCES COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: ™"An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
J effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Ai 16.05.251(a)(6) is amended to read:

(6) classifying as commercial Tfish, sport fish, personal
use Tfish, sutl)ﬁistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) 1is amended by adding a new paragraph to read:

(12H regulating commercial, sport, subsistence, and personal
use Tfishing ;s needed for the conservation, development, and utiliza-
tion of fisheries.

* Sec. 3. AS T-6.05.251 is amended by adding new subsections to read:

(d Regulations adopted under (@@ of this section must, con-
sistent with .sustained yield and the provisions of AS 16.05.258,
provide a fayitr and reasonable opportunity for the taking of Tfishery
resources byjpersonal use, sport, and commercial Tfishermen.

(e The Board of Fisheries shall establish criteria for the
allocation of£~fishery resources among personal use, sport, and commer-
cial fishing. The criteria may, as appropriate to particular alloca-
tion decisions, include factors such as

(1 the history of each personal use, sport, and commercial

fishery;
T
() the number of residents and nonresidents who have

~1- SCS CSHB 288(Res)
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participated in each fishery in the past and the number of residents
and nonresidents who can reasonably be expected to participate in the
future;
(3@ the importance of each fishery for providing residents
the opportunity to obtain fish for personal and family consumption;
(4 the availability of alternative fisheries resources;
() the importance of each fishery to the economy of the
state;
(6) the importance of each fishery to the economy of the
region and local area in which the fishery is located;
(7) the importance of each fishery iIn providing recreation-
al opportunities for residents and nonresidents.
Sec. 4.AS 16.05.255(a) 1s amended by adding a new paragraph to read:
(10) regulating spore hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
Sec. 5.,AS 16.05.255 i1s amended by adding a new subsection to read:
(d Regulations adopted under (@ of this section shall provide
that, consistent with the provisions of AS 16.05.258, the taking of
moose,deer, elk, and caribou by residents for personal or Tfamily
consumption has preference over taking by nonresidents.
Sec. 6. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
(@ The Board of Fisheries and the Board of Game shall 1i1dentify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
in each rural area identified by the boards.
() The boards shall determine

(@) what portion, 1I1f ai.y, of the stocks al

identified under (@) or this section can be harvested consistent with

SCS CSHB 288(Res) —2-



sustained yield; and

(@ how much of the harvestable portion i1s needed to pro-
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(©0 The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion iIs determined to exist under (b)(1) of this section. If
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then nonwasteful subsis-
tence uses shall be accorded a preference over other consumptive uses,
and the regulations shall provide a reascnaoie opportunity to satisfy
the subsistence uses. If the harvestable portion is sufficient to
accommodate the subsistence uses of the stock or population, then the
boards may provide for. other consumptive uses of the remainder of the
harvestable portion. IT It 1iIs necessary to restrict subsistence
fishing or subsistence hunting in order to assure sustained yield or
continue subsistence uses, then the preference snail be limited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

@ local residency; and

(3 availability of alternative resources.

(d The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (@) of this section.

e Fish stocks and game populations, 1including bison, or
portions of fish stocks and game populations, not identified under (@)

_3- SCS CSHB 288(Res)



of this section may be taken only under nonsubsistence regulations.

Q) Takings authorized under this section are subject to reec
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

* Sec. 7. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game iIn violation of a statute or regulation, It
iIs not a defense that the taking was done for subsistence uses.

* Sec. 8. AS 16.05.330 i1s amended by adding a new subsection to read:

© The Board of Fisheries and the Board of Game may a
regulations providing for the 1issuance and expiration of subsistence
permits for areas, villages, communities, groups, or iIndividuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction iIn the harvest of
a fish stock or game population by nonsubsistence users.

* Sec. 9. AS 16.05.940(22) 1is amended to read:

(22) ''subsistence TfTishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
Sec. 10. AS 16.05.940(23) 1is amended to read:

(23) ''subsistence uses" means the noncommercial, customary

CSHB 238(Res) —4-



ard traditional uses [IN ALASKA] of wild, renewable resources bv a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of hai icraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family"™ means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person Hliving in [WITHIN] the house-
hold on a permanent basis;

Sec. 11. AS 16.05.940 1is amended bv addins new parasranhs to read:

(28) "domicile” means the true ana permanent home of a
person from which the person has no oresentintention of moving and -
which the person iIntends to return whenever the person is awav; domi-
cile may be proved by presenting evidence acceptable to the boards of
fisheries and game;

(29) "'fish stock™ means a species, subsDecies, geographic
grouping or other category of fish manageable as a unit;

(30) "game population” means a group of game animals of a
single species or subgrouo manageable as a unit;

(B1) "personal use fishing"” means the taking, Tfishing for,
or possession of fTinfish, shellfish, or other fishery resources, by
Alaska residents forpersonal use and not for sale or barter, with
gill or dip net, seine, Tfish wheel, long line, or other means defined
by the Board of Fisheries;

(32) "rural area™ means a community or area of the state in
which the noncommercial, customary, and traditional use of fish or

game fTor personal or family consumption is a principal characteristic

of the economy of the community or area;

—5- SCS CSHB 288(Res)



(€%)) "subsistence hunting” means the t
or possession of game by a resident domiciled in a rural area of the
state for subsistence uses by means defined by the Board of Game.

* Sec. 12. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 13. This Aet takes effect June 1, 1986.
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Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying ascommercial fish, sport fish, personal
use fTish, subsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) 1i1s amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal
use Tishing as needed for the conservation, development, and utiliza-
tion of fisheries.

* Sec. 3. AS 16.05.255(a) 1i1s amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 i1s amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
(@ The Board of Fisheries and the Board of Game shall 1i1dentify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence.
Jin each rur”~p”~r4 a®i?~cified by the boardsT]
(b) The boards shall determine
(1) what portion, 1if any, of the stocks and populations

identified under (@ of this section can be harvested consistent with
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sustained yield; and

(2) how much of the harvestable portion is needed to pro-
vide a reasonable opportunity to satisfy the subsistence r[Vugsitfz-)jsl of those
stocks and populations* f/ /)bstarcs.

(©) The boards shall adopt subsistence fishing aid subsistence
hunting regulations for each stock and population for which a harvest-
able portion 1is determined to exist under (bKIl) of this section. If
the harvestable portion is not sufficient to accommodate all consump-
tive uses [of the|3 "totE£$opulatioid, but is sufficient to accommodate

(VtrrAS ceocerJeit=>It
subsistence juseEl(of the~~lclc” population/, thery™nonwasteful subsis-
tence [usej] shall be accorded a preference over other consumptive uses’j
{and the regulations s h 2~ 1 ) . a reasonable opportunity to satisfy
the subsistence usesTf If the harvestable portion is sufficient to
accommodate the subsistence [uses] Mt the|QftonSKT<Elr population”™ then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. If 1t 1iIs necessary to restrict jTu.bsistence
Db, fycf/r/tsro usc<zx
fishing or subsistence hunting/in order to assure sustained yield or
. continue subsistence uses, then the preference shall beA limited, and
the boards shall distinguish among subsistence ushers, by applying the
following criteria:
(1) customary and direct dependence on "he Tfish stock or
game population as the mainstay of livelihood;
(2) local residency; and
(@) availability of alternative resources

(d The boards may adopt regulations consiste
tion that authorize taking for nonsubsistence
tion identified under (@) of this section.

e Fish stocks and game population:

LIKC
stocks and game populations,Anot i1dentified under (@) of this section
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may be taken only under nonsubsistence regulations.

@ Takings authorized under this section are subject to reas
able regulation of seasons, catch or bag Hlimits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it
iIs not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 i1s amended by adding a new subsection to read:

© The Board of Fisheries and the Board of Game [mafE7 ada

regulations providing for the issuance and expiration of subsistence
permits for /areas , village”™/Fddffifmities , groups®” or-| individuals as
needed for authorizing, regulating and monitoring the subsistence

IOr%W’SSEir of fish and gameP TheiS ?Aog\;’[g?Q shaLyps”™dSpF*these regulations/
[when the] subsistence preference {requires][a reductic@LEtFEEharvest of
a Ffish stock or game population by nonsubsistence usevsTJ

* Sec. 7. AS 16.05.940(22) 1s amended to read:

(22) 'subsistence fTishing" means the taking of, fishing for,

or possession of TfTish, shellfish, or other fTisheries resources by a
resident domiciled in jT nj-~S the state for subsistence uses
with gill net, seine, Tfish wheel, long line, or other means defined by
the Board of Fisheries;

* Sec. 8 AS 16.05.940(23) 1is amended to read:

(23) 'subsistence uses™ means the noncommercial, customary
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and traditional uses 1IN ALASKA] of wild, renewable resources by a
resident domiciled inj&' ofj the state for direct personal or
farily consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; .in [FOR THE PURPOSES OF]

this paragraph, “"famii,” means [ALL] persons related by blood, mar-
riage, or adoption, andji sonj living in [WITHIN] the house-
hold on a permanent basis;

Sec. 9. AS 16.05.940 1i1s amended by adding new paragraphs to read:

(28 "domicile”™ means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by present .ng evidence acceptable to the boards of
fisheries and game;

(@) "fish stockl means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) ‘‘game population™ means a group of game animals of a
single species or subgroup manageable as a unit;

(Bl) personal use fTishing” means the taking, Tfishing for,
orpossessionof finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with
gill or dip net, seine, fTish wheel, long line, or other means defined
by the Board of Fisheries;

[02> "rural ar&a" means a community or area of the state iIn
which the noncommerci”., traditional use of fish or

game for personal or family consumption is a significant characteris-

tic of the economy of the community or areaT(
SdlHH

SCS CSHB 288(Res) -4- # mom
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'‘CuirortAM M o rfifiOirior/Au" r«ea«s +h*+ ~hercjrfx _J~"

« (33) ‘''subsistence hunting" means the taking of, hunting for,
or possession of game by a resident domiciled in a rural area of the
state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251 ), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.



Original sponsor: Rules/Governor

IN THE HOUSE 8+ BY THE RESOURCES COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Ai 16.05.251(a)(6) 1s amended to read:
®) classifying as commercial fish, sport fish,
use Tish, subsistence fish, or predators or other categories essential
for regulatory purposes;
* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:
( 1§2 regulating commercial, sport, subsistence, and personal
use Tishing as needed for the conservation, development, and utiliza-
tion of fisheries.
* Sec. 3. AS 16.05.251 1i1s amended by adding new subsections to read:

(d) Regulations adopted under (@) of this section must, con-
sistent with sustained yield and the provisions of AS 16.05.258,
provide a fair and reasonable opportunity for the taking of fishery
resources byjpersonal use, sport, and commercial Tfishermen.

(e The Board of Fisheries shall establish criteria for the
allocation ofcfishery resources among personal use, sport, and commer-
cial fishing. The criteria may, as appropriate to particular alloca-
tion decision%, include factors such as

(1 the history of each personal use, sport, and commercial
fishery;
() the number of residents and nonresidents who have

-1- SCS CSHB 288 (Res)
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participated in each fishery iIn the past and the number of residents
and nonresidents who can reasonably be expected to participate in the
future;
(@) the i1mportance of each fishery for providing residents
the opportunityto obtain fish for personal and family consumption;
(A) the availability of alternative fisheries resources;
() the 1mportance of each fishery to the economy of the
state;
(6) the importance of each fishery to the economy of the
region and local area in which the fishery is located;
(/) the 1mportance of each fishery iIn providing recreation-
al opportunities for residents and nonresidents.
* Sec. 4. AS 16.05.255(a) is amended by adding a new paragraph to read:
(10 regulating spore hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
* Sec. 5. AS 16.05.255 1i1s amended by adding a new subsection to read:
(d Regulations adopted under (@) of this section shall provide
that, consistent with the provisions of AS 16.05.258, the taking of
moose, deer, elk, and caribou by residents for personal or TfTamily
consumption has preference over taking by nonresidents.
* Sec. 6. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.
(@ The Board of Fisheries and the Board of Game shall identify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customaril}7 and traditionally used for subsistence
in each rural area identified by the boards.
(b) The boards shall determine
(1 what portion, 1if any, of the stocks and populations

identified under (@) of this section can be harvested consistent with

SCS CSHB 288 (Res) -2-



sustained yield; and

() how much of the harvestable portion iIs needed
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(© The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section. It
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but i1s sufficient to accommodate
subsistence uses of the stock or population, then nonwasteful subsis-
tence uses shall be accorded a preference over other consumptive uses,
and the regulations shall provide a reasonaoie opportunity to satisfy
the subsistence uses. IT the harvestable portion 1is sufficient to
accommodate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. If it is necessary to restrict subsistence
fishing or subsistence hunting In order to assure sustained yield or
continue subsistence uses, then the preference snail be limited, and
the boardo shall distinguish among subsistence users, by applying the
following criteria:

(1 customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(@ local residency; and

(@) availability of alternative resources.

(d The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (@ of this section.

(e Fish stocks and game populations, including bison, or
portions of fish stocks and game populations, not identified under (@)

-3- SCS CSHB 288(Res)



of this section may be taken only under nonsubsistence regulations.

@) Takings authorized under this section are subject to re
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

Sec. 7. AS 16.05 i1s amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it
iIs not a defense that the taking was done for subsistence uses.
Sec. 8. AS 16.05.330 isamended by adding anew subsection to read:

© The Board of Fisheries and the Board of Game may ado™t
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of
a Tish stock or game population by nonsubsistence users.
Sec. 9. AS 16.05.940(22) 1is amended to read:

(22) 'subsistence fTishing"” means the taking of, fishing for,

or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in arural area of the state for subsistence u
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
Sec. 10. AS 16.05.940(23) 1is amended to read:

(23) 'subsistence uses'"™ means the noncommercial, customary
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and traditional uses [IN ALASKA] of wild, renewable resources bv a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, Tfor the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or fTamily consumption; rn [FOR THE PURPOSES OF]
this paragraph, "family”™ means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-

hold on a permanent basis;

* Sec. 11. AS 16.05.940 i1s amended by addins new parasrauhs to read:

(28) "domicile" means the trueaxi permanent home of a
person from which the person has no presenc intention of moving and to
which the person intends to return whenever the person is awav; domi-
cile may be proved by presenting evidence acceptable to the boards of
fisheries and game;

(29) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) "game population”™ means a group of game animals of a
single species or subgroup manageable as a unit;

(Bl) ‘personal use TfTishing” means the taking, Tfishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with
gill or dip net, seine, Tish wheel, long line, or other means defined

by the Board of Fisheries;

32 "rural area”™ means a community or area of the s

which the noncommercial, customary, and traditional use of Tfish or
game TfTor personal or family consumption 1is a principal characteristic
of the economy of the community or area;

5- SCS CSHB 288(Res)



(€X)) "subsistence hunting'™ means the taking of, hunt
or possession of game by a resident domiciled iIn a rural area of the
state for subsistence uses by means defined by the Board of Game.

Sec. 12. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
Sec. 13. This Act takes effect June 1, 1986.
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Work Draft

Offered: 2/5/86

Referred: Resources and Judiciary —2/7/N
Original sponsor: Rules/Governor
IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1.AS 16.05.251(a)(6) is amended to read: .
(6) classifying as commercial fish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

a
* Sec. 2. AS 16.05.251(a) 1is amei.ded by adding new paragraph” to read:

———————————————————— |(-1-2----designating- and- rega-laPing- special- #i-shing- ar-ears-f

including-personad-use- areast t-rephy- management- areas-j eateh-and-
release- areasi- and ehildren”s-fishin®-arees, and designating--stocks 1in
those-areas for whi-ch-special management- -i-a-appropr-iatc-j]

(13) regulating commercial, sport, subsistence, and personal
use Tishing as needed for the conservation, development, and wutiliza-
tion of fisheries.

* Sec. 3. AS 16.05.255(a) 1is amended by adding a new paragraph to read:

(10) regulating sport huntjffand subsistence hunt*"as needed
for the conservation, development, and utilization of game [and-netYgame-
-species?!

* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.
(a) The Board of Fisheries and the Board of Game shall identify the

fish stocks and game populations, or portions of stocks and

-1- SCS CSHB 288(SA)
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populations, that are customarily and traditionally taken and used in
the subsistence economy and culture of the area in which they are
located.

(b) Consistent with sustained yield, |»otmd management- and- the-
maintenance- of-healthy- fi-sh-stocks -and-game- populations”® the boards
shall determine

1.f a poMi’CH

(1) [whether-there- exists- a- harvestable- surpluej of the
AAV be. kaitt'ed

stocks and populations identified under (a) of this section)!; and
W6«.d «S+-uW«. ped.4-i€lv\

(2) how much of the [swpluqj is needed to provide areason-
able opportunity to satisfy the subsistence uses of those stocks and
populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able surplus is determined to exist under (b)(l) of this section. If
afourplquis not sufficient to accommodate all consumptive uses of the
fturplu;?hbut is sufficient to accommodate subsistence uses of the
gwrp-ktsj then subsistence uses shall be accorded a preference over
other consumptive uses, and the regulations shall provide a reasonable
opportunity to satisfy subsistence uses of the surplus, and may pro-
vide opportunities to satisfy other consumptive uses of the [surp-lufll
If it is necessary to restrict subsistence fishing or subsistence
hunting in order to assure sound management or protect future subsis-
tence fishing or subsistence hunting, then the preference shall be
limited, and the boards shall distinguish among subsistence users, by
applying the following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

SCS CSHB 288(SA) -2-
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(d) The boards may adopt regulations consistent with this sec—
tion that authorize taking for nonsubsistence uses a stock or popula—
tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section
may be taken only under nonsubsistence regulations.

— -In-making allocation—deoi-ei-ons the boards may— -apporti on
caub eistencc-uae among-species, stocks, and populationa-fchat-are— aim i

lar and reasonab-ly—avai l-ablem 1

(9) Takings authorized under this section are subject to reason—
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section

are subject to AS 16.05.831 and AS 16.30.

(h) Active duty military personnel, while stationed in
state for more than 30 days, are eligible to fish, hunt, or trap on
military installations and facilities in the state under 10 U.S.C.
2671 to the same extent as other nonsubsistence users.

jot) The boards, after- consulting- with- the- department - -ahall-
adopt-regulations- defining-"mai-ntenanee-oj-heal-t-hy-populations of flch

-and game,"” "sound management- principles, "-——— "sustained- yield,"- and-

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an

appeal procedure for persons aggrieved by the adoption or repeal of a

Sec. 5. AS 16.05 is amended by adding a new section to read:
Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it

is not a defense that the taking was done for subsistence uses.

-3- SCS CSKB 288(SA)
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* Sec. 6. AS 16.05.330 is amended by adding new subsections to read:

(c) The Board of Fisheries and

regulations providing for the

the Board

of

issuance and expiration

permits for areas, villages, communities, groups,

needed for authorizing, regulating

or

and monitoring

harvest of fish and game. The boards shall adopt

when the subsistence preference

Game

of

may adopt

subsistence

individuals

the

these

requires a reduction

subsiste

as

nce

regulations

in the harvest of

a fish stock or game population by nonsubsistence users.

provide reasonab-le-public-notdi€e-of the following

information-to user3-

-of-a-group-p-community,- viddage-5- or-area--subs-istenee-permitf

taken-under-the-permit-p

game- populations-authorized-

-(4-) the-subaiat-enee use areas covered -by- the permit-

t-e- be—

(e) The Board of Fisheries and the Board of Game may use village

and regional corporations formed under-4-3-11;S.G--1601

Native-Claims- Settlement Act-)-and~eommunity7-postal, media;-

----- 1628

{-Alaska-

or- other

se-rv-iees— appropri-ate- f-o- providifhg-notiee-under- (d*~of this-section--

(-~ The-comnti-s-sioner sha

grams that may be-established-

employees or other persons to take applications-and

ii administer-

The-

commissioner—

ma

subsistence-

y— appoint-

permit- pro-

issue permits-—

state

and-

tags-- A--persen-appoittted-by-the—eomroiseioner-may-admini-ater oaths- for

permit-and tag -appldisat-ions-.-———-The-

commissioner-—

or-—

the-

appropri

board may require a report frora per-sons-using-a-permit- concerning-

--ty— taken-;— and-other—infomat ion-help ftii—- in adminis-tering-the fish-

- appointed-by-the-commissioner-under-this - subseefe-ion-

SCS CSHB 288 (SA)
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compensation of-$50-per-year-or $1-far- -each- pe-rmtt- or- tag- issued-,-*

Sec. 7. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans—
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per—
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; 1in [FOR THE PURPOSES OF]
this paragraph, "family" means [ALL] persons related by blood, mar—
riage, or adoption, and a [ANY] person living in [WITHIN] the house—
hold on a permanent basis;
Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile"™ means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi—
cile may be proved by presenting evidence of having had a permanent
home in a particular location for the preceding 12 consecutive months
or other evidence acceptable to the boards of fisheries and game;

(29) "fish stock" means a species, subspecies, geographic

grouping or other category of fish manageable as a unit;

-5- SCS CSHB 288 (SA)



(30) "game population” means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "rural area" means a community or area of the state in
which the noncommercial, customary, and traditional taking and use of
fish or game for personal or family ~consumption is a significant
characteristic of the economy of the community or area;

(32) "subsistence hunting” means the taking of, hunting for,
or possession of game by a resident domiciled in a rural area
of the state for subsistence uses by means defined by the Board of

Game.

* Sec. 10. AS .16.05.251(b), 16.05.255(h), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.

AdD no*

UcT
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AMENDMENT by Coghill

TO: SCS CSHB 288 (Resources) (/26 draft)

Page 1 line 15 delete (12) insert (1B
Page 1 line 19 delete (10) insert (1D .
Page 1 after line 26:

*Sec 4 AS 16.05.258] SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.

@ The Board of Fisheries and the Boarc of Geme shall identify fish
stocks and game populations, or portions of stocks and populations,
that are customarily and traditionally used for subsistence purposes
in each rural area identified by the boards.] is amendended by adding
a new subsection to read:

(DThe Boards shall also i1dentify fish game species that are not
In a subsistence catagory which would include but not be limited

to bison and mountain sheep.
Page 2 after line 19:
---by applying the following criteria:]
(@ household users who were domiciled iIn rural areas prior to

January 1, 1986 shall have a priority for subsistence use.
(sections 1, 2, and 3 should be renumbered 2, 3, and 4)

Page 5 after line 9:
*Sec. 11. AS 16.30.010 WANTON WASTE OF BIG GAME ANIMALS AND WILD FOWL

@ It i1s a class A misdemeanor for a person who kills a big game
animal , a subsistence game animal, or a species of water fowl...

i
Definitions need to be made for the following terms: mainstay of
livelihood; customary and traditional uses; method and means



Heiln

Offered iIn the SENATE By V.Fischer
TO: SCS CSHB 288(Resources) (2/26/86 draft)

Page 1, after line 17, insert a new bill section to read:
"* Sec. 3. AS 16.05.251 is amended by adding new subsections to read:

(d Regulations adopted under (@) of this section shall, con-
sistent with sustained yield and the provisions of AS 16.05.258,
provide a fair and reasonable opportunity for the taking of fishery
resources for personal use and other consumptive uses.

(e The Board of Fisheries shall establish criteria for the
allocation of fishery resources among personal use and other nonsub-
sistence consumptive use categories. The criteria may include factors
such as

(1) the history of each personal use, sport, and commercial
fishery;

() the numbet of residents and nonresidents who have
participated In each fishery In the past and the number of residents
and nonresidents who can reasonably be expected to participate in the
future;

(@) the importance of each fishery for providing residents
the opportunity to obtain fish for personal and family consumption;

(A the availability of alternative fTisheries resources;

() the importance of each fishery to the economy of the

-1- 3/4/86



state;

(6) the 1importance of each fishery to the economy of the
region and local area in which the fishery i1s located;

(7) the 1mportance of each fisher> 1iIn providing recreation-

al opportunities for residents and nonresidents.™

Renumber remaining bill sections accordingly.

-2- 3/4/86



COMMENTS ON 2/26/86 WORK DRAFT
SENATE CS FOR CS FOR HB 283 (RESOURCES)

k
"AN ACT RELATING TO THE TAKING OF FISH AND GAME FOR SUBSISTENCE AND
PERSONAL USE; AND PROVIDING FOR AN EFFECTIVE DATE"

page 1 line 23 should be amended to read:

@ The Board of Fisheries and the Board of Game, after consulting with
each respective regional fish and gare council, shall identify the fish
stocks and game populations, - . ..

page 1 line 27 should be amended to read:

(@®) Consistent with sustained yield, the boards,upon consultation with
each regional fish and game council, shall determine (@) what portion,
iT any, of the stocks and populations identified under (@ of this
section can be harvested; and (2 how much of the harvestable portion is
needed to [provide a] meet reasonable [opportunity to satisfy the]
subsistence [uses] requirementsof those stocks and populations.

move this section from linel2 p 2 to here:

@ IT this subsistence harvestable minimum population [the harvestable
portion] is sufficient to acconodate the subsistence uses of the stock
or papulation, then the boards may provide for other consumptive uses of
the [remainder of the] harvestable surplus [portion].

(© The boards shall adopt subsistence fishing and subsistence hunting
regulations for each stock and population for which a subsistence
harvestable minimum [portion] is determined to exist under @ (@) of this
section. I the harvestable portion is not sufficient to acconmodate
all consumptive uses of the stock or population, but is sufficient to
acconmodate subsistence uses of the stock or population, then
subsistence uses shall be accorded a preference over other consumptive
uses, and the regulations shall provide a reasonable opportunity to
satisfy the subsistence requirements [uses]. IT i1t is necessary to
restrict. .. _.._.

page 3, lines 1&2:

@ Takings authorized under this section are subject to both
reasonable

subsistence regulatory standards and regulatory standards for sport and
commercial purposes, which may include regulation of seasons, catch or
bag limits, and methods and means.

page 3,line 25, an addition:
Permits may also be issued for subsistence taking by proxy.

New Section as revised by TH



16.05.258 SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME

@ Consistent with the principle of sustained yield, the boards of
fish and game shall adopt subsistence fishing and subsistence humting
regulations for each fish stock and game population for which a
harvestable portion is determined to exist under (© (@O of this section.
IT the harvestable portion is sufficient to acconmodate ald subsistence
uses of the stock or population, then the Boards may provide for other
consumptive uses of the remainder of the harvestable portion. IT the
harvestable portion is not sufficient to accommodate all consumptive
uses of the stock or population the boards will first accord all
reasonable subsistence uses of a stock or population their harvest
requirement under © @ of this section and then allocate the remainder
as the board sees fit between other consumptive uses. If, under (©)(®),
the boards find that the harvestable portion is not sufficient to
accommodate all reasonable subsistence needs and uses of the stock or
population as determined under ()@ of this section then subsistence
uses of that stock or population will be restricted under section @)
below.

® Within one year of enactment of this Bill and periodically
thereafter, the Boards of Fish and Game, upon consultation with each
regional fish and game council and their component local advisory
comittees, shall identify the principal (mgjor?) fish stocks and gane
populations, or portions of stocks and populations, chat are customarily
and traditionally used for subsistence purposes In each rural area
identified by the boards.

© Consistent with the principle of sustained yield, the boards, iIn
consultation with each regional council and their local comittees,
shall periodically determine

@ what portion, if any, of the stocks and populations identified
under @ of this section can be harvested; and

(@ the current and anticipated subsistence needs for such fish
stocks and game populations vithin each region; and

@ how much of the harvestable portion is needed to meet the
subsistence requirements of those stocks and populations identified
under (©)@ of this section; and

@ a strategy for the management of these stocks and populations
which will accoomodate such subsistence uses and needs; and

® policies, standards, quidelines and regulations to authorize,
regulate, monitor and implement the strategy for each stock and
population for which a harvestable portion is determined to exist.
These regulations shall (reflect the requirements of a subsistence way
of life as lived) provide a reasonable opportunity to continue a
subsistence way of life by... residents of rural Alaska. Such
regulations may address seasons, catch or bag limits and methods and
means of taking.

@) The boards may adopt regulations providing for the issuance and
expiration of subsistence pemmits for areas, villages, comunities,
groups, or individuals as needed for authorizing, regulating and
monitoring the subsistence harvest of fish and gare. The boards shall
adopt these regulations when the subsistence preference under (€ of
this section requires a reduction in the harvest of a stock or



populationby nonsubsistence users or to provide transferable permits
for taking by proxy on behalt of physically incapacitated subsistence
users.

@ If the Boards of Fish and Game, in consultation with regional
councils, finds that a harvestable portion of a stock population
exists, but that It iIs necessary to restrict subsistence fishing or
subsistence hunting In order to assure sustained yield and/or continue
subsistence uses, the appropriate board will limit subsistence taking of
that stock or population. If it iIs necessary to limit subsistence
taking of a stock or population, the boarks shall distinguish among
subsistence users by applying the following criteria:

(@ customary and direct dependence on the fish stock or game
population as the mainstay of livlihood;

@ local residency; and

@ available altemative resources.

® IT the harvestable portion of a fish stock or game population iIs
found to be sufficient to accormodate all reasonable subsistence uses of
the stock or population, then the boards may provide for other
consumptive uses of the remainder of the harvestable portion.

(D The boards may adopt regulations consistent with this section
that authorize taking for nonsubsistence uses a stock or population
identified under () of this section

(@ Fish stocks or game population, or portions of stocks or
populations, not identified under () of this section may be taken under
non-subsistence regulations without first being subject to subsistence

preference.

© Takings underthis section are subject to reasonable regulations
either under subsistence standards or sport/cormoercial standards

(MOmilttary.
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Offered: 2/5/86
Referred: Resources and Judiciary

Original sponsor: Rules/Governor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) 1is amended to read:

(6) classifying as commercial fish, sport  fish,
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding new paragraphs to read:

|(2-) designating- -and- regulating- -special fishing areas”,

t-ho*u-areas-for-whieh-sp&oia-lI-management islappropriate”

(13) regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and wutiliza-—
tion of fisheries.

* Sec. 3. AS 16.05.255(a) 1is amended by adding a new paragraph to read:

(10) regulating sport hunts3andsubsistence hunt&\s needed
for the conservation, development, and utilization of game.”and-nongame
Spocieo”

* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
(a) The Board of Fisheries and the Board of Game shall identify the

fish stocks and game populations, or portions of stocks and

-1- SCS CSHB 288 (SA)
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populations, that are customarily and traditionally taken and used in
the subsistence economy and culture of the area in which they are
located.

(b) Consistent with sustained yield, [-a-onri managamenfcn- and- the
ma-i-ntenatwce of-healthy fish st-ocks-and game- populations” the boards

shall determine l.

"XP- a
(1) [whether there- exists—- a- harvectable- surplus] of the
iw»i bg i
stocks and populations identified under (a) of this sections and

\WK i** It
(2) how much of the {eurplu”~Fpis needed to provide a reason—

able opportunity to satisfy the subsistence uses of those stocks and
populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able [surplus] is determined to exist under (b)(1l) of this section. If

—surpTufrjlffs not sufficient to accommodate all consumptive uses of the

"r(s*HTplvred. but is sufficient to accommodate subsistence uses of the

TOurplfa), then subsistence uses shall be accorded a preference over

other consumptive uses, and the regulations shall provide a reasonable
opportunity to satisfy subsistence uses of the surplus, and may Rrpr
vide opportunities to satisfy other consumptive uses of thefLsurplusJ
If it is necessary to restrict subsistence fishing or subsistence
hunting in order to assure sound management or protect future subsis—
tence fishing or subsistence hunting, then the preference shall be
limited, and the boards shall distinguish among subsistence users, by
applying the following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

SCS CSHB 288(SA) -2-



(d) The boards may adopt regulations consistent with this sec—
tion that authorize taking for nonsubsistence uses a stock or popula-—
tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section
may be taken only under nonsubsistence regulations.

£(#)- In “faking a-Hreeation- dgcisiuiis—- tire hoards- may- apportion
&ubaistrBTTC6"UiJe amung aperies,- s-featrks, aird-pupulaLiuno Lhul -are- sj.mi--

lar and reasonably available®

(9) Takings authorized under this section are subject to reason-—
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized wunder this section

are subject to AS 16.05.831 and AS 16.30.
oo (h) Active duty military personnel, while stationed 1in the
"vooe. state for more than 30 days, are eligible to fish, hunt, or trap on
military installations and facilities in the state under 10 U.S.C.
2671 to the same extent as other nonsubsistence users.
(i) The boards, after consulting with the department, shall
adopt regulations defining "maintenance of healthy populations of fish
and game,”™ "sound management principles,” "sustained yield,"” and
"harvestable surplus.}*
Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries

and the Board of Game, acting jointly, may establish by regulation an

appeal procedure for persons aggrieved by the adoption or repeal of ?

* Sec. 5. AS 16.05 is amended by adding a new section to read:
Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it

is not a defense that the taking was done for subsistence uses.

-3- SCS CSHB 288 (SA)



Sec. 6. AS 16.05.330 is amended by adding new subsections to read:
(c) The Board of Fisheries and the Board of Game may

regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of
a fish stock or game population by nonsubsistence users.

-Wirtli Ilier assistance of- the- department-; tire—- boards- shall
-provide.-xgAaoiialrte pnlilin milire-iiP ftre firtl nuing’ nn r» use,v
of-a- ghetip-s— eemmttnity;- village , or area subsistence penUIf:

fk)---the terms o f-the penult;

(2.) the fish sfnrVs -nd-g-tnne pop.,1 « »ntdT»n y. t----tt5  be
t-aken -under the purmit;

(3 t-he subsistence uco-areas covered by-the ermit-

(m) The-Board-erf Plslit:i rEfS and che Board of uame may-use village

ljai-ive "Cra"ims Settlement Act) and" comnTuhlty, postal, media,- ot- other
servires appropriate-for pruviditig nutice~under- (d) ~uf this seclLiun.

(-£-- Xlie__cOmffli3sianei® shall administer Subsistence permit pro"-

gr-ams— that may bn establis-hed-.-—-The- eemmia-s-i-oner— may- appoint- s-feata
aropJnvees or nther p.irnnnn In r:dk”_jripi-i-eee-rnrrg- anrl i <;cn» pt.r Wllv—and,
tags-- A—pp.rsnn nppoi nt-.ad. hy—t-he— nat-hc fnr
permit—and tag applications. The- eemmTsEionar— oXx t-he anp» .prvy»i-»

bo-ftrd-Toray- require d THpuilL Ffium-persens dsingla pevmit concerning- the
1l4me-i— manner-;- and-piace gf caking fish and game, Chu kindo and quanti-=*
ty takens and-other-inf-ormat-ion-helpful in administering the fioh- and
game-iesuuTtes~uf the sLulc- Exeept—for— state— Apiny.q” 0 p«rgnp

appointed-by~tlTe cummissiunei under this Subsection is entTrired— _tp

adopt



compensation of 850 per year or 8l for each permit or tag 1issued,
whichever is greater.
Sec. 7. AS 16.05.940(22) is amended to read:

(22) "subsistence Tfishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, 1long line, or other means defined by
the Board of Fisheries;
Sec. 8. AS 16.05.940(23) 1is amended to read:

(23) "subsistence uses"™ means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans—
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per—
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; 1in [FOR THE PURPOSES OF]
this paragraph, "family"™ means [ALL] persons related by blood, mar —
riage, or adoption, and a [ANY] person living in [WITHIN] the house—
hold on a permanent basis;
Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile” means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi —
cile may be proved by presenting evidence of having had a permanent
home in a particular location for the preceding 12 consecutive months
or other evidence acceptable to the boards of fisheries and game;

(29) "fish stock"™ means a species, subspecies, geographic

grouping or other category of fish manageable as a unit;

-5- SCI CSHB 288(SA)



(30) "game population™ means a group of game animals of a
single species or subgroup manageable as a unit;."

(31) "rural area" means a community or area of the state in
which the noncommercial, customary, and traditional taking and use of
fish or game for personal or family <consumption 1is a significant
characteristic of the economy of the community or area;

(32) "subsistence hunting” means the taking of, hunting for,
or possession of game animals by a resident domiciled in a rural area
of the state for subsistence uses by means defined by the Board of
Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.

SCS CSHB 288(SA) -6-
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* Sec. 4. AS 16.05.251 1is amended byiadding nev subsections to read:

Regulations adopted under (@) of this section shall provide
Wthat, consistent with the provisions of uf" rdfiff

a&c , sport, and commercial Tfishermen are provided a fair and reason-
able opportunity to participate in the harvest of fish. The regula-
tFons shall provide that, regardless of the Wpe*of gear used iIn each
fishery, the taking of fish by residents for personal and r'It=amily
consumption is a priority use of fish.
(e In allocating access to fTish among persons engaged iIn resi-
p&rsoHaf *¢f=
dentH*®t, sport, and commercial TFishing, the Board of Fisheries shall
consider the following factors:

(1) the history of each personal use, sport, and commercial |

residents and nonresidents who have &
atec m eacr. tier.er” ;ast and the number of residents

..rd r.or.resicencs wno can reasonaoly oe expected to participate in the j}

- :he imoortance of each fishery for providing residents i
the opportunity to obtain fish for personal and family consumption;

(@) the availability of alternative fisheries resources;

(B) the 1mportance of each fishery uo the economy of the s
State of Alaska;

(6) the 1importance of each fishery to the economy of the
local area in which the fishery is located;

(/) the importance of each fishery iIn providing recreation-
al opportunities for residents and nonresidents. .

“Sec.”jJ- AS 16.05.255(b) 1s repealed and reenacted to read:

Regulations adopted underv(a of this section styan provide

i&"that, consistent with the provisions °of () uf Ltfttr™m on a
, the taking of game from the population by residents for

personal and family consumption shall be the priority use of the j

fcnjSh o «&E£*2<' "'tf'p & 'H tf _
harvestabie futvflvn of the population*, " ¥
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) is amended to read:

() classifying ascommercial fish, sport fish, personal
use fTish, subsistence fTish, orpredators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) 1s amended by adding a new paragraph to read:
(12) regulating commercial, sport, subsistence, and personal
use Tishing as needed for the conservation, development, and utiliza-
tion of fisheries.
* Sec. 3. AS 16.05.255(a) 1is amended by adding a new paragraph to read:
(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
(@ The Board of Fisheries and the Board of Game shall identify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
purposes in each rural area identified by the boards.
(b) Consistent with sustained yield, the boards shall determine

(O what portion, i1f any, of the stocks and populations

identified under (@) of this section can be harvested; and

1 SCS CSHB 288(Res)




(2) how much of the harvestable portion is needed
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section. If
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then subsistence uses
shall be accorded a preference over other consumptive uses, and the
regulations shall provide a reasonable opportunity to satisfy the
subsistence uses. If the harvestable portion is sufficient to accom-
modate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. If it is necessary to restrict subsistence
fishing or subsistence hunting in order to assure sustained yield or
continue subsistence uses, then the preference shall be limited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section

may be taken only under nonsubsistence regulations.
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(f) Takings authorized under this section are subject to reason-
able regulation of seasons, catch or bag limits, and methods and
means.  Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

(90 The implementation of a subsistence preference under this
section does not affect the eligibility of active duty military per-
sonnel, while stationed in the state for more than 30 days, to fish,
hunt, or trap on military installations and facilities in the state
under 10 U.S.C. 2671.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it
iIs not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may ad
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of
a fish stock or game population by nonsubsistence users.

* Sec. 7. AS 16.05.940(22) is amended to read:
(22) "subsistence fishing"” means the taking of, fishir
or possession of fish, shellfish, or other fisheries resources by a

resident domiciled in a rural area of the state for subsistence uses
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with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries:
* Sec. 8. AS 16.05.940(23) is amended to read.:

(23) "subsistence uses" means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family"™ means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-
hold on a permanent basis;

* Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile” means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence of having had a permanent
home in a particular location for the preceding 12 consecutive months
or other evidence acceptable to the boards of fisheries and game;

(29) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) "game population” means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with

gill or dip net, seine, fish wheel, long line, or other means defined

SCS CSHB 288(Res) -4-
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by the Board of Fisheries;

(32) "rural area"™ means a community or area of the state in
which the noncommercial, customary, and traditional taking and use of
fish or game for personal or family consumption is a significant
characteristic of the economy of the community or area;

(33) "subsistence hunting” means the taking of,hunting for,
or possession of game by a resident domiciled in a ruralarea of the

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
* Sec. 11. This Act takes effect June 1, 1986.

SCS CSHB 288(Res)
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Offered: 2/5/86
Referred: Resources and Judiciary

Original sponsor: Rules/Governor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date.”
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by addinga new paragraph” to read:
j(12)-—--- deeergnat-i-ng— and—regulating—speeial— fishing—areas t
including personal use—areas; 6-rephy— management—areas, catch—and-
rel ease-areas, and children's fishing-areao, and designating-atocks in
-These -areas for which apeda-l—raarra-gement-ars—approprlat-e-i]

(13) regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and utiliza-
tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunt®and subsistence hunta“as needed
for the conservation, development, and utilization of game [and nongame
gpeeicnd]

* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAVE
(a) The Board of Fisheries and the Board of Game shall identify the

fish stocks and game populations, or portions of stocks and

-1- SCS CSHB 288(SA)



A~ W N

© 00 N o v

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

populations, that are customarily and traditionally taken and used in
the subsistence economy and culture of the area in which they are
located.

(b) Consistent with sustained yield, ffHrand—management;----—-- — the-
maintenance-of healthy-fish-stocks and game— populations”™ the boards
shall determine

If a po'H.Ctf

(1) [whether-there—exists—a—harvestable—surpluoj of the

be. haiti/es iect

stocks and populations identified under ge_zmof this section)!; an3
«S<-alc. pe*.4-iVw»

(2) how much of the (surplus] is needed to provide areason-
able opportunity to satisfy the subsistence uses of those stocks and
populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able is determined to exist under (b)(1) of this section. |If
alburp4usjis not sufficient to accommodate all consumptive uses of the

. . . .
£sw|pltrs\ but is sufficient to accommodate subsistence wuses of the
Uw.I'eS/-TUc
gurplusj then subsistence uses shall be accorded a preference over
other consumptive uses, and the regulations shall provide a reasonable
opportunity to satisfy subsistence uses of the surplus, and may pro-
vide opportunities to satisfy other consumptive uses of the |jsurpla&}
If it is necessary to restrict subsistence fishing or subsistence

. . COwfiAue, )
hunting in order to assure fcetmd-managenent] or [protect- fu-fettre® subsis-
tence |fishing-or cubsiatence hunting}, then the preference shall be
limited, and the boards shall distinguish among subsistence users, by
applying the following criteria:

‘(1) customary and direct dependence on the fishstock or
game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

S C3B 288(R) 2
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(d) The boards may adopt regulations consistent with this 3ec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section
may be taken only under nonsubsistence regulations.

— In nmeking allocation -deei-eionn the- boards may—apportion
seubeietenec- use among—species,mstocks, and populations fehttb-arc— simi—
lar and—reasonably available/J

(g) Takings authorized under this section are subject to reason-
able regulation of seasons, catch or bag Ilimits, and methods and
means. Takings and uses of resources authorized wunder this section
are subject to AS 16.05.831 and AS 16.30.

(h) Active duty military personnel, while stationed in the
state for more than 30 days, are eligible to fish, hunt, or trap on
military installations and facilities in the state under 10 U.S.C.
2671 to the same extent as other nonsubsistence users.

|(t) The boards, afteT—consulting—with—the—departnment— shall-

—adopt-reguietions- defining—maintenanee-o-f—heajrt-hy-populations of fish
-and—game, " "sound management—principles,"-"sust ained—yieddy"— and-
"harvestable surptua-~

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
Asubsistence or personal-ttae® regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

the taking of fish or game in violation of a statute or regulation, it

is not a defense that the taking was done for subsistence uses.

3 S CSHB 283(D)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 6. AS 16.05.330 is amended by adding new subsections to read:
(c) The Board of Fisheries and the Board of Game may adopt
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of

a fish stock or game population by nonsubsistence users.

t(«H— Wth —the-assistance-of— the— department-, -the— boards— shell
of-e-group-*—community, village-;-or-area--suhs-isteneeperm it*
(4-)— the-terms—of-the permit-*

(m2}— the—fish-stoeks—and- game-populations-authorized- to— be~

-W ~
(e) The Board of Fisheries and the Board of Game may use village
and regional corporations formed under-43-U. S .G.-160-1--—-1628- (Alaska-

Native Claims Settlement Act-* and community-,—post-ai- mcdi-af- or -other-

(-f-)~--The-commissioner- shall administer- subsistence- permit—pro-
grams—that- may be—established — The— commissioner— may— appoint—state-
employees—eor—ether -persons—t-o—take—eppiieations—and—ssue permits— and-

tags-— A—person—appointed—by—t+he—eomroisoioncr-may—admi nister oaths—for

board may require a report from persons-using- a-permit-coneerning— t-he

--ty- teken*— and-other—information-helpful in administering the fish- and-

Hamo WARRITUUE wf WA pfnfpi F.wrrt {0 L jTetFORa  Atnnliivn & —pentmng

- appointed-by -the— commissioner-under-this - subseet-ion— is— entit-led- 6o-

S CSHB 288(H) .
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canpensation of-$50-per year-or-$1 fo— eadh pemit or— tag- issued,-

*Sec. 7. AS16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled ina rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by

the Board of Fisheries;

*Sec. 8. AS16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial. customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled ina rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family" means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-

hold on a permanent basis;

*Sec. 9. AS16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence of having had a permanent
home in a particular location for the preceding 12 consecutive months
or other evidence acceptable to the boards of fisheries and game;

(29) "fish stock"™ means a species, subspecies, geographic

grouping or other category of fish manageable as a unit;

5 S CSB 288(H)
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(30) "game population” means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "rural area" means a community or area of the state in
which the noncommercial, customary, and traditional taking and use of
fish or game for personal or family consumption is a significant
characteristic of the economy of the community or area,

(32) "subsistence hunting" means the taking of, hunting for,
or possession of game [animal® by a resident domiciled in a rural area
of the state for subsistence uses by means defined by the Board of

Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
* Sec. 11. This Act takes effect June 1, 1986.

S CIB 288(R) 6



HEADINGS TITLE 16.
Fish and Game.
CHAPTER 05.
Fish and Game Code.
ARTICLE 2.

Boards of Fisheries and Game.

Sec. 16.05.251. REGULATIONS IF THE BOARD OF FISHERIES.

(a) The Board of Fisheries uay adopt regulations it
considers advisable in accordance with the Administrative

Procedure Act (AS 44.62) for

(1) setting apart fish reserve areas, refuges and
sanctuaries in the waters of the state over which it has

jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for

the taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex



and size limitations on the taking of fish;

(4) establishing the means and methods employed in the

pursuit, capture and transport of fish;

(5) establishing marking and identifier tion
requirements for means used in pursuit, capture and transport

of fish;

(6) classifying as commercial fish, sport fish or
predators or other categories essential for regulatory

purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and

stocking of fish;

(8) investigating and determining the extent and effect
of disease, predation, and competition among fish in the
state, exercising control measures considered necessary to

the resources of the state;
(9) prohibiting and regulating the live capture,
possession, transport, or release of native or exotic fish or

their eggs;

(10) establishing seasons, areas, quotas and methods of



harvest for aguatic plants;

(11) establishing the times and dates during which
issuance of fishing licenses, permits and registrations and
the transfer of permits and registrations between
registration areas is allowed; however, this paragraph does

not apply to permits issued or transferred under AS 16.43.

(b) The Board of Fisheries shall adopt regulations in
accordance with the Administrative Procedure Act (AS 44.62)
permitting the taking of fish for subsistence uses unless the
board determines, in accordance with the Administrative Procedure
Act, that adoption of the regulations will jeopardize or
interfere with the maintenance of fish stocks on a
sustained-yield basis. Whenever it is necessary to restrict the
taking of fish to assure the maintenance of fish stocks on a
sustained-yield basis, or to assure the continuation of
subsistence uses of such resources, subsistence use shall be the
priority use. If further restriction is necessary, the board
shall establish restrictions and limitations on and priorities
for these consumptive uses on the basis of the following

criteria:

(1) customary and direct dependence upon the resource

as the mainstay of one's livelihood;

(2) local residency; and

the



A availability of altemative resources.

(c) If the Board of Fisheries denies a petition or proposal
to amend, adopt, or repeal a regulation, the board, upon
receiving a written request from the sponsor of the petition or
proposal, shall in addition to the requirements of AS 44.62.230
provide a written explantion for the denial to the sponsor not
later than 30 days after the board has officially met and denied
the sponsor's petition or proposal, or 30 days after receiving

the request for an explanation, whichever is later.

Sec. 16.05.255. REGULATIONS OF THE BOARD OF GAME.

(a) The Board of Game may adopt regulations it considers

advisable in accordance with the Administrative Procedure Act (AS

44.62) for

(1) setting apart game reserve areas, refuges and
sanctuaries in the water or on the land of the state over
which it has jurisdiction, subject to the approval of the

legislature;

(2) establishing open and closed seasons and areas for

the taking of game;



(b)

with

(4) setting quotas, bag limits, harvest levels, and

sex, age, and size limitations on the taking of game;

(5) classifying game as game birds, song birds, big
game animals, fur bearing animals, predators or other

categories;

(6) methods, means, and harvest levels necessary to

control predation and competition among game in the state;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and

stocking of game;

(8) prohibiting the live capture, possession,

transport, or release of native or exotic game or their eggs

(9) establishing the times and dates during which the
issuance of game licenses, permits and registrations and the
transfer of permits and registrations between registration

areas and game management units or subunits is allowed.

The Board of Game shall adopt regulations in accordance

the Administrative Procedure Act (AS 44.62) permitting the



(c)

adoption of the regulations will jeopardize or interfere with the
maintenance of game resources on a sustained-yield basis.
Whenever it is necessary to restrict the taking of game to assure
the maintenance of game resources on a sustained-yield basis, or
to assure the continuation of subsistence uses of such resources,
subsistence use shall be the priority use. If further restriction
is necessary, the board shall establish restrictions and
limitations on and priorities for these consumptive uses on the

basis of the following criteria:

(1) customary and direct
dependence upon the resource as the mainstay of one's

livelihood;

(2) local residency; and

(3) availability of alternative resources.

If the Board of Game denies a petition or proposal to

amend, adopt, or repeal a regulation, the board, uponreceiving a
written request from the sponsor of the petition or proposal,
shall in addition to the requirements of AS 44.62.230 provide a
written explanation for the denial to the sponsor notlater than
30 days after the board has officially met and denied the

sponsor's petition or proposal, or 30 days after receiving the



Sec. 16.05.257. SUBSISTENCE HUNTING REGULATIONS.

(a) The Board of Game, at its regularly scheduled annual
meeting and other meetings held under authority of AS
16.05.300(a), shall consider and may adopt regulations providing
for subsistence hunting in a game management unit or subunit or a

portion of a unit or subunit upon

(1) recommendation of the department, based on

biological evidence;

(2) the recommendation of the active local advisory
committees for that game management unit or subunit or a

portion of a unit or subunit;

(3) the written petition of not less than 100
interested residents of that game management unit or subunit;

or

(4) the written petition of not less than 25 interested

residents of an area which is requested for establishment as

a subsistence area within a game management unit or subunit.

(b) The regulations may include but are not limited to the



(@D the establishment of subsistence hunting aress;

(2) the regulation of transportation methods and means
to protect subsistence hunting within subsistence hunting
areas, including the prohibition or limitation of pack
animals, mechanized vehicles and aircraft, other than
watercraft or wheeled vehicles operating on a road maintained

by public funds;

(3) the establishment of open and closed seasons and

areas to protect subsistence hunting;

(4) the limitation of hunting to only one sex of the

animal.

(c) Regulations may not be adopted by the Board of Game
under (a), (b) or (f) of this section unless, in addition to the

requirements of AS 44.62.180 44.62.290, the department

(1) holds public hearings, after reasonable notice, at
least 30 days before the meeting at which the regulation is
to be adopted, with at least one of the hearings being held

in close proximity to the area potentially affected;

(2) presents at the hearings the information provided



(d)

(e)

(3) makes the information provided for in (e) of this

section available to the appropriate advisory committees and
to petitioners if consideration of adoption of regulations
was prompted by petitions under (a)(3) or (A) of this
section; comments shall be received by the board until 10

days before any adoption of regulations.

A petition submitted under (a)(3) - (4) of this section

shall contain a complete description of the area requested as a
subsistence area and a specification of the species within the
area considered necessary for subsistence use. A petition or
recommendation made under (a)(2), (3) or (4) of this section must
be filed with the department at least 75 days before the meeting
of the board at which the petition or recommendation is to be

considered.

The department shall investigate, by collecting existing

rata, and, when necessary, conducting new studies, every petition
or recommendation made under (a)(2), (3) or (4) of this section
to the extent practicable within the time available and provide

the following information:

(1) the concentration of the species to be affected

carrying capacity of the area to be affected;

and



(f)

Vilj cue Luuela IllullLXug praccxces Xn cne area,
including numbers of animals taken and by what methods and

means and whether the take is subsistence or recreational;

(3) the dependence of persons in the area for

subsistence use of a cpecies;

(4) the population trends of the affected fish and game

in the area;

(5) whether the affected fish and game population is

able to suppoic a nonsubsistence harvest; and

(6) other information considered necessary by the

section of subsistence hunting and fishing.

The Board of Game at any time may review and change the

boundaries of a subsistence area upon

(1) the recommendation of the department, based on

biological eviderce;

(2) the written petition of not less than 25 interested

residents of that area; or

(3) the majority vote of the active local advisory

committees for that area.
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(g9) The department shall submit a report to the legislature
during the first 10 days of each legislative session beginning
after January 1, 1977. The report shall include, but is not
limited to, a listing of the specific subsistence areas
established or modified during the preceding year and the species

subject to subsistence use within those areas.

(h) In this section

(1) "subsistence hunting™ means the taking of game
animals by a state resident for subsistence uses by means

defined by the Board of Game;

(2) "subsistence hunting area"” means an area in which
only subsistence hunting of the affected species is permitted

and which is managed for maximum food potential.

(i) The Board of Game may not make a decision denying,

creating or changing a subsistence hunting area unless the

decision is based on specific written findings of fact regarding

all the information provided in accordance with (e) of this

section.

Sec. 16.05.930. EXEMPTED ACTIVITIES.

(a) This chapter does not prevent the collection or



(b)

(c)

(d)

exportation of fish and game, a part of fish or game or a nest or
egg of a bird for scientific or educational purposes, or for
propagation or exhibition purposes under a permit which the

department may issue and prescribe the terms thereof.

This chapter does not prohibit a person from taking fish
or game during the closed season, in case of dire emergency, as

defined by regulation adopted by the appropriate board.

AS 16.05.920 does not prohibit rearing and sale of fish

from private ponds, the raising of wild animals in captivity for
food or the raising of game birds for the purpose of recreational
hunting on game hunting preserves, under regulations adopted by

the appropriate board. In this subsection, "animals" includes

all animal life, including insects and bugs.

Nondomestic animals of any species may not be

transferred or transported from the state under (a) of this
section unless approved by the Board of Game in regular or
special meeting. Animals transferred or transported under (a) of
this section shall be animals that are certified by the
department to be surplus and unnecessary to the sustained yield
management of the resource. Each application for a permit under
(a) of this section shall be accompanied by a statement prepared
by the Department of Fish and Game examining the probable

environmental impact of the action.

12



(e) This chapter does not prevent the traditional barter of
f.ish and game taken by subsistence hunting or fishing, except
that the commissioner may prohibit the barter of
subsistence-taken fish and game by regulation, emergency or
otherwise, if a determination on the record is made that the
barter is resulting in a waste of the resource, damage to fish
stocks or game populations, or circumvention of fish or game

management programs.

(f) A permit may not be required for possessing, importing

or exporting mink and fox for fur farming purposes.

Sec. 16.05.940. DEFINITIONS.

In AS 16.05 - AS 16.40

(1) "aquatic plant” means any species of plant,

excluding therushes, sedges and true g ‘'isses, growing in a

marine aquatic or intertidal habitat;

(2) "barter” means the exchange or trade of fish or

game, or their parts, taken for subsistence uses

(A) for other fish or game or their parts; or

(B) for other food or for nouedible items other



than money if the exchange is of a limited and

noncommercial nature;

(3) "a board" means either the Board of Fisheries or

the Board of Game;

(4) "commercial fisherman" means an individual who
fishes commercially for, takes, or attempts to take fish,
shellfish, or other fishery resources of the state by any
means, and includes every individual aboard a boat operated
for fishing purposes who participates directly or indirectly
in the taking of these raw fishery produces, whether
participation is on shares or as an employee or otherwise;
however, this definition does not apply to anyone aboard a
licensed vessel as a visitor or guest who does not directly
or indirectly participate in the taking; and the term
"commercial fisherman" includes the crews of tenders or other

floating craft used in transporting fish;

(5) "commercial fishing" means the taking, fishing for,
or possession of fish, shellfish, or other fishery resoui:es
with the intent of disposing of them for profit, or by sale,
barter, trade, or in commercial channels; the failure to have
a valid subsistence permit in possession, if required vy
statute or regulation, is considered prima facie evidence of
commercial fishing if commercial fishing gear as specified by

regulation is involved in the taking, fishing for, or

/<l



possession of fish, shellfish, or other fish resources;

(6) "commissioner" means the commissioner of fish and

game unless specifically provided otherwise:

(7) "department" means the Department of Fish and Game

unless specifically provided otherwise;

(8) "domestic mammals” include musk oxer bison, and

reindeer, if they are lawfully owned;

(9) "fish" means any species of aquatic finfish,
invertebrate, or amphibian, in any stage of its life cycle,
found in or introduced into the state, and includes any part

of such aquatic finfish, invertebrate, or amphibian;

(10) "fish derby" means a contest in which prizes are

awarded for catching fish;

(11) “"fishing derby association"™ means a civic,
service, or charitable organization in the state, not for
pecuniary profit, whose primary purpose is to promote
interest in fishing for recreational purposes and which has
been in existence for five years before applying for a permit
under this chapter, but does not include an organization

formed or operated for gaming or gambling purposes;



(12) "fish or game farming"” means the business of
propagating, breeding, raising, or producing fish or ga
captivity for the purpose of marketing the fish or game or
their products, and "captivity” means having the fish or game
under positive control, as in a pen, pond, or an area of land
or water which is completely enclosed by a generally

escape-proof barrier;

(13) "fur dealing"” means engaging in the business of
buying, selling, or trading in animal skins, but does not
include the sale of animal skins by a trapper or hunter who
has legally taken the animal, or the purchase of animal skins
by a person, other than a fur dealer, for the person's own

use;

(14) "game"™ means any species of bird, reptile, and
mammal, including a feral domestic animal, found or
introduced in the state, except domestic birds and mammals;
and game may be classified by regulation as big game, small
game, fur bearers or other categories considered essential
for carrying out the intention and purposes of AS 16.<

16.40;

(15) "hunting" means the taking of game under AS 16.05

- AS 16.40 and the regulations adopted uiu.. hose chapters;

(16) "nonresident" means a person who is not a resident



of the state;

(17) "nonresident alien™ means a person who is not a
citizen of the United States and whose permanent place of

abode is not in the United States;

(18) "operator” means the individual by law made

responsible for the operation of the vessel;

(19) "resident"™ means a person who for 12 consecutive
months has maintained a permanent place of abode in the state
and who has continually maintained a voting reticence in the
state; and in the case of a partnership, association, joint
stock company, trust, or corporation, "resident” means one
that has its main office or headquarters in the state;
however, a member of the military service who has been
stationed in the state for the preceding 12 consecutive
months is a resident for the purposes of this paragraph, and
the dependent of a resident member of the military service,
who has been living in the state for the preceding year is a
resident for the purposes of this paragraph, and a person who
is an alien but who for one year has maintained a permanent
place of abode in the state is a resident for the purposes of

this paragraph;

(20) "seizure" means the actual or constructive taking

or possession of real or personal property subject to seizure



k;*>me:

under AS 16.05 - AS 16.40 by an enforcement or investigative
officer charged with eni rcement of the fish and game laws of

the state;

(21) "sport fishing"™ means the taking of or attempting
to take for personal use, and not for sale or barter, any
fresh water, marine, or anadromous fish by hook and line held
in the hand, or by hook and line with the line attached to a
pole or rod which is held in the hand or closely attended, or

by other means defined by the Board of Fisheries;

(22) "subsistence fishing" means the taking of, fishing

for, or possession of fish, shellfish, or other fisheries

resources for subsistence uses with gill net, seine, fish
wheel, long line, or other means defined by the Board of
Fisheries;

(23) "subsistence uses"™ means the customary and

traditional uses in Alaska of wild, renewable resources for
direct personal or family consumption as food, shelter, fuel,
clothing, tools, or transportation, for the making and
selling of handicraft articles out of nonedible by-products
of fish and wildlife resources taken for personal or family
consumption, and for the customary trade, barter, or sharing
for personal or family consumption; for the purposes of this
paragraph, "family"” means all persons related by blood,

marriage, or adoption, and any person living within the



household on a permanent basis;

(24) "take" means taking, pursuing, hunting, fishing,
trapping, or in any manner disturbing, capturing, or killing
or attempting to take, pursue, hunt, fish, trap,or in any

manner capture or kill fish or game;

(25) "taxidermy" means tanning, mounting, processing,
or other treatment or preparation of fish or game, or any
part of fish or game, as a trophy, for monetary gain,
including the receiving of the fish or game or parts of fish

or game for such purposes;

(26) "trapping" means the taking of mammals declared by

regulation to be fur bearers;

(27) "vessel" means a floating craftpowered, towed,
rowed, or otherwise propelled, which is used for delivering,
landing, or taking fish within the jurisdiction of the state,

but does not include aircraft.
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Halford Ve:
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Original sponsor: Rules/Governor
I
IN THE HOUSE BY THE JUDICIARY COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal
use fish, s-ubsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and utiliza-
tion of fisheries'. ‘ ,

* Sec. 3. AS 16.05.251 is amended by ad«ding nev;/ subsections to read:

(d) Regulations adopted under (a) of this section must, con-
sistent with sustained yieldand the provisionsof AS 16.05.258,
provide a fair and reasonable opportunity for the taking of fishery
resources by personal use, sport, and commercial fishermen.

(e) The Board of Fisheries shall establish criteria for the
allocation of fishery resources among personal use, sport, and commer-
cial fishing.The criteria may, as appropriate to particular alloca-
tion decisions, include factors such as

(1) the history of each personal use, sport, and commercial
fishery;

(2) the number of residents and nonresidents who have
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participated in each fishery in the past and the number of residents
and nonresidents who can reasonably be expected to participate in the
future:
(3) the importance of each fishery for providing
the opportunity to obtain fish for personal and family consumption;
(A) the availability of alternative fisheries resources;
(5) the importance of each fishery to the economy of the
state;
(6) the importance of each fishery to the economy of the
region and local area in which the fishery is located;
(7) the importance of cach fishery in providing recreation-
al opportunities for residents and nonresidents.
Sec. A AS 16.05.255(a) is amended by adding a new paragraph to read:
(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilisation of game.
Sec. 5. AS 16.05.255 is amended by adding a new subsection to read:
(d) Regulations adopted under (a) of thissection shall provid
that, consistent with the provisions of AS 16.05.258, the taking o:
moose, deer, elk, and caribou by residents for personal or family
consumption las preference over taking by nonresidents.
Sec. 6. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GANE
(a) The Board of Fisheries and the Board of Game shall identify th*
fish stocks and game populations, or portions of stocks and popu
lations, that are customarily and traditionally used for subsistenc'
in each rural area identified by the boards.
(b) The boards shall determine
(1) what portion, if any, of the stocks

identified under (a) of this section can be harvested consistent wit
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sustained yield; and

(2) how much of the harvestable portion is needed to pro-
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section. If
the harvestablemortion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then nonwasteful subsis-
tence uses shall be accorded a preference over other consumptive uses,
and the regulations shall provide a reasonable opportunity to satisfy
the subsistence wuses. If the harvestable portion is sufficient tc
accommodate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. If it is necessary to restrict subsistence
fishing or subsistence hunting in order to assure sustained yield o1
continue subsistence luses, then the«;prefere.nce shall be Iimiteﬁd, anc
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish stock o
game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec
tion that authorize taking for nonsubsistence uses a stock or popula
tion identified under (a) of this section.

(e) Fish stocks and game populations, including bison, o

portions of fish stocks and game populations, not identified under (a

-3-



of this section may be taken olnly under nonsubsistence regulations.

(f) Takings authorilzed under this section are subject to re:
able regulation of seasons, catch or bag Ilimits, and, methods and
means.  Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

* Sec. 7. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a proser -tion for
the taking, of fish orgame in violation of a statute or regulation, it
is not a defense that the taking was done for subsistence uses.

m Sec. 16.05.262. SUBSISTENCE LICENSE. (a) The department shall
issue a subsistence license to a resident domiciled in a rural area of
the state who

(1) applies for the 1license on a form provided by the
department;

(2) pays an annual license fee of 25 cents; and

(3) presents proof that the applicant's annual family gross
income for the preceding calendar year was below the official federal
poverty line established by the director of the federal Office of

Management and Budget, as revised by the Secretary of Health and Human
Services under 42 U.S.C. 9847 and 9902.

(b) A subsistence license expires one year after the date of
issuance.

Sec. 16.05.263. LICENSE REQUIRED FOR SUBSISTENCE TAKINGS. A
person who takes fish or game for subsistence wuses shall have in
possession a current, valid subsistence license that was issued under

CSHB 288(Jud) -4-
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AS 16.05.262 to the person or to another individual for whose benefit
the person is taking the fish or game.

* Sec. 8. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may ad

regulations providing for the issuance and expiration of subsistence
permits for rural areas as needed for authorizing, regulating, and
monitoring the subsistence harvest of fish and game. The boards shall
adopt these regulations when the subsistence preference requires a
reduction in the harvest of a fish stock or game population by nonsub-
sistence wusers.

* Sec. 9. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for,

or possession of fish, shellfish, or other fisheries resources bv a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;

* Sec. 10. AS 16.05.940(23) 1is amended to read:

(23) "subsistence uses" means the noncommercial, cu

and traditional wuses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taker for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family" means [ALL] persons related by blood, mar-
riage, or adoption, ind a [ANY] person living in [WITHIN] the house-
hold on a permanent basis;

* Sec. 11. AS 16.05.940 is amended by adding new paragraphs to read:

-5- SCS CSHB 288 (Jud)
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(28) "domicile™ means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence acceptable to the boards of
fisheries and game;

(29) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) "game population” means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and .not for sale or barter, with
gillor dip net, seine, fish wheel, long line, or other means derined
by the Board of Fisheries;

(32) "rural area" means a community or area of the state in
which the noncommercial, customary, and traditional use of fish or
game for personal or family consumption is a principal characteristic
of the economy of the I:ommunity or are.a:; )

(33) "subsistence hunting"” means the taking of, hunting for,
or possession of game by a resident domiciled in a rural area of the

state for subsistence uses by means defined by the Board of Game.

* Sec. 12. AS 16.05.251(b), 16.05.255(b), and 16 05.257 are repealed.
* Sec. 13. This Act takes effect June 1, 1986.

SCS CSHB 288(Jud) -6-
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Hein
2/26/86
Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS Ft ' 'MISE BILL NO. 288 (Resources)
IN THE LEGISLAT” JF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal wuse; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying ascommercial fish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and utiliza-
tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAVE
AT (a) The Board of Fisheries an#(;tu.the Board of Game shall identify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
\K 't urposes/ in each rural area identified by the boards

Consistent with sustained yield, the boards shall determine

(1) what portion, if any, of the stocks and poy

identified under (a) of this section can be harvested; and
SCS CSHB 288 (Res)
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(2) how much of the harvestable portion is needed to pro-
vide a reasonable opportunity to satisfy the subsistence/uses/of those
stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section. If
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then subsistence uses
shall be accorded a preference over other consumptive uses, and the
regulations shall provide a reasonable opportunity to satisfy the
subsistence uses. If the harvestable portion is sufficient to accom-
modate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. If it 1is necessary to restrict subsistence
fishing or subsistence hunting in order to assure sustained yield or
continue subsistence uses, then the preference shall be limited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish
game population as the mainstay of livelihood;

(2> local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section

may be taken only under nonsubsistence regulations.

SCS CSHB 288(Res) 2-
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! (f) Takings authorized under this section are subject to reason-

able regulation of seasons, catch or bag limits, and methods and

3 means. Takings and uses of resources authorized under this section
! are subject to AS 16.05.831 and AS 16.30.

° (g) The implementation of a subsistence p.-eference under this
° section does not affect the eligibility of active duty military per-

sonnel, while stationed in the state for more than 30 days, to fish,

8 hunt, or trap on military installations and facilities in the state
o \under 10 U.S.C. 2671.
10 / Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries

I / and the Board of Game, acting jointly, may establish by regulation an

12 | appeal procedure for persons aggrieved by the adoption or repeal of a

e | regulation.

H * Sec. 5. AS 16.05 is amended by adding a new section to read:

* Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

10 the taking of fish or game in violation of a statute or regulation, it

o Is not a defense that the taking was done for subsistence uses.

18

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

19

(c) The Board of Fisheries and the Board of Game may adopt

20 / regulations providing for the issuance and expiration of ci,hsistence

21 . . .- . .
permits for areas, villages, communities, groups, or inc.. ¢j.duals as

22 .. . . . .
needed for authorizing, regulating and monitoring the subsistence

“ of fish and game. The boards shall adopt these regulations

“ >n the subsistence preference requires a reduction in the harvest of

a fish stock or game population by nonsubsistence users.

Sec. 7. AS 16.05.940(22) is amended to read:

“ (22) "subsistence fishing" means the taking of, fishir

2 or possession of fish, shellfish, or other fisheries resources by a

29 . L. . :
resident domiciled in a rural area of the state for subsistence uses

-3- SCS CSHB 288(Res)
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with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial,
and traditional wuses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family” means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living iri [WITHIN] the house-
hold on a permanent basis;

Sec.1 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile” means the true and permance
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence of having had a permanent
home in a particular location for the precedi _ consecutive months
or other evidence acceptable to the boards of fisht, =& and game;

(z9) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) "game population” means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with

gill or dip net, seine, fish wheel, long line, or other means defined

SCS CSHB 288(Res) -4-
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by the Board of Fisheries;

(32) "rural area" means a community or area of the state in
whichthe noncommercial, customary, and traditional taking and use of
fish or game for personal or family consumption is asignificant
characteristic of the economy of the community or area;

(33) "subsistence hunting”means the taking of, hunting for,
or possession of game by aresidentdomiciled in a rural area of the

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
* Sec. 11. This Act takes effect June 1, 1986.



AS 16.05.251 1is amended by adding new subsections to read:

(c) Regulations adopted under (&) of this section shall
provide that, consistent with the provisions of AS
i6.05.258, commercial, sport and personal use fishermen are
provided a fair and reasonable opportunity to participate 1in
the harvest of fish.

() In the development of fisheries area management
plans which make major allocations among the commercial,
sport and personal use fishing categories, the Board of
Fisheries shall establish critera upon which such allocation
decisions are based.



Letter of Intent:

This legislation establishes a statutory definition of
"personal use fishing." Sport, commercial and personal use
fishing a~e not afforded priorities in relation to one
another. The Legislature intends to delegate to the Alaska
Board of Fisheries adequate regulatory authority to provide
Alaskans with a reasonable opportunity.to participate in
commercial, sport and personal use fishing.

In addressing the needs of commercial, sport and personal
use fishing user groups in a particular area, the Board of
Fisheries may make allocations from discrete stocks of fish.
The board does not have to make allocations to each user
group from each stock of fish or river system.

The Legislature has directed the Board of Fisheries to
develop criteria upon which major allocation decisions among
commercial, sport and personal use fishing categories should
be based. The criteria should include factors such as the
following: the historical importance of each fishery, number
of persons expected to participate, availability of
alternative resources, importance of each fishery to the
local and state economies, and importance of each fishery
for providing Alaskans the opportunity to fish for personal
consumption or recreation.
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Offered: 2/5/86

Referred: Resources and Judiciary 07 iie

Original sponsor: Rules/Govermor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence c-'id personal use: and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by addinga new paragraph”® to read:

j(12)-----designating— and—regd rat-i-ng— special Wishing—areas-
including personal use— a-reea-;— t-rophy— management— areas ,— eat-eh-and-
rcdease-areas-—and- ehiddpeirt3--fiahing areas, and designating—stocks-in
these areas—for-whieh—apc-ciaT-managcment- is appropriate®

(13) regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and utiliza-
tion of fisheries.

* Sec. 3. AS16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport huntj*and subsistence hunt**as needed
for the conservation, development, and utilization of game [and nongane-
epecics?!

* Sec. 4. AS16.05 is <tmended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAVE
(a) The Board of Fisheries and the Board of Game shall identify the

fish stocks and game populations, or portions of stocks and
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populations, that are customarily and traditionally taken and used in
the subsistence economy and culture of the area in which they are
located.

(b) Consistent with sustained yield, jflound management — and— the-
maa-nfrenance - of--h-ead-thy - fii -sh- s tocks-and -game—populations® the boards
shall determine i. .-P

(1) [whether there—axis6b— a—fobrve6table—surplus-] cf t_he :
stocks and populations identified und%gt.q(-?e?vtc’f this section”; and Hantes

(2) how much of the fesurpdufl}is needed to provide a reason-
able opportunity to satisfy the subsistence uses of those stocks and
populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
ablelsurplusj. is determined to exist under (b)(1) of this section. If
afenfplusjis not sufficient to accommodate all consumptive uses of the
WAC (c

but is sufficient to accommodate subsistence uses of the
gurplus] then subsistence uses shall be accorded a preference over
other consumptive uses, and the regulations shall provide a reasonable
opportunity to satisfy subsistence uses of the”surplus), and may pro-
vide opportunities {tOA-sat-isfyjother consumptive uses.of the $urplupj
If it is necessary to restrict subsistence fishing . or subsistence
hunting in order to assure”sound management) or[protect future) subsis-
tence ~fishing or subsistence hunting}, then the preference shall be
limited, and the boards shall distinguish among subsistence users, by
applying the following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

S CSHB 288(D) 2
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(d) The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section
may b taken only under nonsubsistence regulations.

—In making allocation —deoiei-ons- the boards may—appert4on'
fiubed-st enee- uae among-specico, atock3, andpopulations that are— simi-
lar and reasonably available.?j

(g) Takings authorized under this section are subject to reason-
able regulation of seasons, catch or bag Ilimits, and methods and
means. Takings and uses of resources authorized under this section

are subject to AS 16.05.831 and AS 16.30.

EIl* (h) Active duty military personnel, while stationed in the

state for more than 30 days, are eligible to fish, hunt, or trap on
military installations and facilities in the state wunder 10 U.S.C.
2671 to the same extent as other nonsubsistence users.
|(x) The—boards, after—consulting—with—the—department'— shall’
—adopt—regui-atiens- defining—maint-enanee-of healrfchy—popudations oS—finh
-and ganme,"
"harvestable surpius m
Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries

"3ound-management—principles,"-------- "sustained—yield, '—and-

and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
[subsistence -or peraomtl-uae}regulation.
* Sec. 5. AS 16.05 is amended by adding a new section to read:
Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it

is not a defense that the taking was done for subsistence uses.

3 S CSHB 283(D)
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* Sec. 6. AS 16.05.330 is amended by adding new subsections to read:

© The Board of Fisheriesand the Board of Game may adopt
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest jf
a fish stock or game population by nonsubsistence users.

f(-d)- With—the—assistance- of— the- department-,— the— boards— shai-i
provide reasonable pubdio-not-ice of the following information to users-
-of- a-group- community-,- vi-l-lageT- or— tea-subsistenee-permit™>

ft)— the- terms—of- theperrait-f

(-2~ the fish-stoeks—and-game-populations-authorized— So- be-

-f3) the subsistence-use-areas covered by the permiti-
(e The Board of Fisheries and the Board of Game may use village
and regional corporations formed under 4-3-U.S.C.— 1601-—- 1628- (Alaska-

Native Claims Settlement- Act-)- and- community-p-postel, media; or -other-

ff) --The commi-ss-ironcr-shall administer- subsistence— permit— pro-
grams- that may be-estabdiahed— The— eommi-ss-Foner— may— appo-int— state
empleyees-or-other-persons-to-take-applieations—and—-kasue permits- and-
tags-;— A—petson—appointed-by—the—commissionet-may-administer oaths—for
permit and t-ag-appli cations-. Tht- oommissioner— or— the— appropriate

board may require a report from persons-using-a-permit— concerning— the

—--ty —taken-;— and—other information-helpful-in -administering the fish- and-
-game—resources of the-state—~ Except for— state— employees - a person

- appointed-by -the— commissioner-under--this - subseetion— is— entit-led—- to-

S CSB 288(SH) v
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*"c. 8. AS16.05.940(23) is amended to read:

compensation o-fr-frSO per year -or $l1—fog- -each—permit or—tag—issued,-4

whichever -is greater”

*Sec. 7. AS16.05.940(22) iT amended to read:

(22) "subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled ina rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
X

(23) "subsistence uses™ means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled ina rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family" means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-

hold on a permanent basis;

*Sec. 9. AS16.05.940 is amended by adding new paragraphs to read:

(28) "domicile"” means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence of having had a permanent
home in a particular location for the preceding 12 consecutive months
or other evidence acceptable to the boards of fisheries and game;

(29) "fish stock” means a species, subspecies, geographic

grouping or other category of fish manageable as a unit;

5 oCS CIB 288(D)
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(30) "game population"™ means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "rural area" means a community or area of the state in
which the noncommercial, customary, and traditional taking and use of
fishor game for personal or family consumption i3 a significant
characteristic of the economy of the community or area;

(32) "subsistence hunting" means the taking of, hunting for,
or possession of game [animalj by a resident domiciled in a rural area
of the state for subsistence uses by means defined by the Board of

Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 arerepealed.
* Sec. 11. This Act takes effect June 1, 1986.

S CSHB 288() 6
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Hein
2/26/86
Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COVMITTEE

SENATF CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SES'ION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) is amended to read:
(6) classifying ascommercial fish, sport fish, personal
use fish, subsistence fish, orpredators or ether categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and j

use fishing as needed for the conservation, development, and utiliza-
tion of fisheries.
* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:
(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAMVE
“"(@ The Board of Fisheries and the Board of Game shall identify the
;ish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
purposes in each rural area identified by the boards.

(b) Consistent with sustained yield, the boards shall determine

(1) what portion, if any, of the stocks and poyg

identified under (a) of this section can be harvested; and
-1- SCS CSHB 288(Res)
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(2) how much of the harvestable portion is needed
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vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section. If
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then subsistence uses
shall be accorded a preference over other consumptive uses, and the
regulations shall provide a reasonable opportunity to satisfy the

subsistence us”s”™ If the harvestable portion is sufficient to accom-

alh' modate the subsistence uses of the stock or population, then the

boards may provide for other consumptive uses of the remainder of the
harvestable portion. If it is necessary to restrict subsistence
fishing or subsistence hunting in order to assure sustained yield or
continue subsistence uses, then the preference shall be limited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (a) of this section.

(e; Fish stocks and game populations, or portions of fish
tocks and game populations, not identified under (a) of this section

may be taken only under nonsubsistence regulations.

SCS CSHB 288(Res) —2-
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() Takings authorized under this section are subject to
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section

.jj/are subject to AS 16.05.831 and AS 16.30.
Y \Y (g9) The implementation of a subsistence preference under this
A section does not affect the eligibility of active duty military per-
A/'sonnel, while stationed in the state for more than 30 days, to fish,
</A"zy"hunt, or trap on military installations and facilities in the state |,
) .L*under 10 U.S.C. 2671.
W /Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries

the Board of Game, acting jointly, may establish by regulation an

AlJr /appeal procedure for persons aggrieved by the adoption or repeal of a

y3 //

14

regulation.
* Sec. 5. AS 16.05 is amended by adding a new section to read:

0 Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

e the taking of fish or game in violation of a statute or regulation, it

H iIs not a defense that the taking was done for subsistence uses.

18

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

19

(c) The Board of Fisheries and the Board of Game may adopt

20 regulations providing for the issuance and expiration of subsistence

21 . . . . -
permits for areas, villages, communities, groups, or individuals as

% needed for authorizing, regulating and monitoring the subsistence

z harvest of fish and game. The boards shall adopt these regulations

2 when the subsistence preference requires a reduction in the harvest of

2 a fish stock or game population by nonsubsistence users.

20 * Sec. 7. AS 16.05.940(22) is amended to read:

? (22) "subsistence fishing" means the taking of, fishil

28 or possession of fish, shellfish, or other fisheries resources by a

29 . .. . .
resident domiciled in a rural area of the state for subsistence uses

-3- SCS CSHB 288(Res)
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with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family"™ means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-
hold on a permanent basis;
Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile” means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence of having had a permanent
home in a particular location for the preceding 12 consecutive months
or other evidence acceptable Id the boards of fisheries and game;

(29) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) "game population™ means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "personal use fishing"” means the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with

gill or dip net, seine, fish wheel, long line, or other means defined

SCS CSHB 288(Res) -4-
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by the Board of Fisheries

(32) "rural area" means a community or ajj®a of the state in
whichthe noncommercial, customary, and traditional taking and use of
fish or game for personal or family consumption is asignificant
characteristic of the economy of the community or area;

(33) "subsistence hunting"means the taking of, hunting for,
or possession of game by aresidentdomiciled in a rural area of the
state for subsistence uses by means defined by the Board of Game.

Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
Sec. 11. This Act takes effect June 1, 1986.

SCS CSHB 288(Res)
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Original sponsor: Rules/Governor

IM THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL HO. 288 (Judiciary) »*
IH THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that
(1) thetaking of fish stocks and game populations for personal
and family consumption and related uses is essential to the health, safety,
and general welfare of Alaskans domiciled in rural comunities or rural
areas in which the taking of fish and gare for such uses is a significant
part of the economy of the community or area; and
(@ thetaking of fish stocks and game populations for personal,
sport, and commercial uses is also of economic and recreational importance
t Alaskans who reside anywhere in the state.
* Sec. 2. AS 16.05.251(@) is amended to read:
(@ TheBoard of Fisheries may adopt regulations It considers
advisable in accordance with the Administrative Procedure Act (AS 44.*
62) for

(@ establishing the means and methods employed in the
pursuit, capture and transport of fish;

(®B) establishing marking and identification requirements m
for means used in pursuit, capture and transport of fish;

©®) classifying as comercial fish, sport fish, personal
use fish, or predators or other categories essential for regulatory
purposes;

@ watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

@) investigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis-
ing control measures considered necessary t the resources of the
state;

(© prohibiting and regulating the live capture, posses-
sion, transport, or release of native or exotic fish or their eggs;

(0) establishing seasons, areas, quotas and methods of
harvest for aguatic plants;

(1D establishing the times and dates during which the
issuance of fishing licenses, pemmits and registrations and the trans-
fer of permits and registrations between registration areas is
alloned; however, this paragraph doesnot apply to permits issued or
transferred under AS 16.43"

(12) personal use fishing.

Sec. 3. AS 16.05.940(23) is amended to reaed:

() ‘'subsistence uses'" means the customary and traditional
noncommercial uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or

(@ setting apart fish reserve areas, refuges and sanctu-
aries in the waters of the state over which It haslurisdiction,
subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for the
taking of fish;

) setting quotas, bag limits, harvest lewels, and sea ad
size limitations on the taking of fish;

BB RRBRARRBRNRBBBERRBEE TBEREB o0 onvm®adwne
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transportation, for the making and selling of handicraft articlas out
of nonedible by-products of fish and wildlife resources taken for
personal or family consumption, and for the customary trade, barter,
or sharing for personal or family consumption; in [FOR THE PURPOSES

OF] this paragraph [.]
@ family" means allpersons

related by blood,

marriage, or adoption, and any person living within the household

on a permanent basis;

® ‘'rural area” means a comunityor area of the
state in which the taking of*fish or wildlife for personal or
family consumption is a sii nifjant characteristic of the economy

of the com unity or area;

*Sec. 1. AS 16.05.940 is amended by adding a new paragraph to read;
(@) ‘''personal use fishing'" means the caking, Fishing for,
or possession of finfish, shellfish, or ocher fishery resources, by
Alaska residents for personal use and not for sale or barter, with

gill or dip ret, seine, fish wheel, long line, or other similar means

defined by the Board of Fisheries.

*Sec. 5. The legislature shall independently assess the iImpacts of
sections 1-4 during the period from May 13, 1985 through January 1, 1986
todetermine the nature of any disruptions to the lawful resident taking of

fish andgame caused bythe definitions of "'subsistence uses" or ‘rural
area." Before January 1, 1986, the Deparm%ent of Fishand Came
report in writing to the legislature on the effects of sections
Before Hay IS, 1986, the legislature will take correctiveaction to

any such disruptions identified by either legislative or administrative

assessment.

4 Sec. 6. This Act takes effect immediately in accordance with AS Ol.-

10.070(C).

3
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5/11/85
Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COVMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA*
* Section 1. FINDINGS. The legislature finds that

(1) nonresidents visiting Alaska take fish stocks and game
populations primarily for commercial, trophy, and recreational purposes;
Alaskaresidents, who take fish stocks and game populations for noncommer-
cial purposes,- use the stocks and populations primarily for food for per-
sonal or family consumption;

(2) the taking of fish stocks and game populations by residents
for personal or family consumption is important to the health, safety, and
general well-being of all Alaska residents;

(3) the customary and traditional use of local fish stocks and
game populations in rural areas of the state is a significant characteris-
tic of the economy of many Alaskan communities and areas because it is cost
effective and important to the health, safety, and general well-being of
Alaskans;

(4) the taking of fish stocks and game populations for commer-
cial, recreational, and other uses by both residents and nonresidents is
important to the economy of the state and particularly to the economies of
communities dependent upon commercial fishing; and

(5) commercial fishermen often use a portion of their catch for

personal use.
-1- SCS CSHB 288(Res)
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* Sec. 2. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it consi
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for

(1) setting apart fish reserve areas, refuges and sanctu-
aries in the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the
taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

(4) establishing the means and methods employed in the
pursuit, capture and transport of fish;

(5) establishing marking and identification requirements
for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8) investigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis-
ing control measures considered necessary to the resources of the
state;

(9) prohibiting and regulating the live capture, posses-
sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of

harvest for aquatic plants;
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(11) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas is al-
lowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43j_

(12) regulating selected stocks for catch-and-release sport
fishing;

(13) regulating commercial, sport, personal use, and subsis-
tence fishing.

Sec. 3. AS 16.05.251(b) is repealed and reenacted to read:

(b) Whenever it is necessary to restrict the taking of a
stock to assure the maintenance of the stock on a sustained-yield
basis, the taking of the stock by residents for personal and family
consumption shall be a priority use of the harvestable surplus of the
stock. To implement this priority, the Board of Fisheries shall
establish a mandatory allocation that ensures all residents a reason-
able opportunity for sport or personal use fishing in all established
sport and personal wuse fisheries, and shall adopt regulations au-
thorizing the taking in accordance with the Administrative Procedure
Act (AS 44.62), unless the regulations will jeopardize or interfere
with the maintenance of a fish stock on a sustained-yield basis or
with the continuance of subsistence. The harvestable surplus of fish
stocks in excess of this mandatory allocation shall be allocated among
uses by the board as it finds appropriate. Takings.authorized under
this subsection are subject to reasonable regulation of seasons, catch
limits, and methods and means.

Sec. 4. AS 16.05.251 is amended by adding new subsections to read:

(d) The Board of Fisheries shall adopt regulations in accordance
with the Administrative Procedure Act (AS 44.62)' permitting the taking

| -3- SCS CSHB 288(Res)
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of fish stocks for subsistence uses unless the board determines that
adoption of the regulations will jeopardize or interfere with the
maintenance of a fish stock on a sustained-yield basis. Whenever it
IS necessary to restrict the taking of a fish stock to assure the
maintenance of the stock on a sustained-yield basis, or to assure the
continuation of subsistence uses of the stock, subsistence shall be
the priority use. Takings authorized under this subsection are sub-
ject to reasonable regulation of seasons, bag limits, and methods and
means.

(e) If the harvestable surplus of a fish stock is not
enough to provide a reasonable opportunity for the taking of fish from
the stock for subsistence uses, the board shall adopt regulations that
establish restrictions and limitations on the taking of fish from the
stock for subsistence uses on the basis of the following criteria:
(1) customary and direct dependence upon the fish stock as the main-
stay of one's livelihood; (2) local residency; and (3) availability of
alternative resources. Subsistence fishing authorized under this
subsection is subject to reasonable regulation of seasons, bag limits,
and methods and means.

Sec. 5. AS 16.05.255(a) is amended to read:

(a) The Board of Game may adopt regulations it considers ad\

able in accordance with the Administrative Procedure Act (AS 44.62)
for

(1) setting apart game reserve areas, refuges and sanctu-
aries in the water or on the land of the state over which it has
jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the
taking of game;

(3) establishing the means and methods employed in the

SCS CSHB 288(Res) -4-

rvr'v o v



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

Vi
i>ay

pursuit, capture and transport of game;

(4) setting quotas, bag limits, harvest levels, and sex,
age, and size limitations on the takingof game;

(5) classifying game as game birds, songbirds, big game
animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control
predation and competition among game in the state;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
game;

(8) prohibiting the live capture, possession, transport, or
release of native or exotic game or their eggs;

(9) establishing the times and dates during which the
issuance of game licenses, permits andregistrationsand the transfer
of permits and registrations between registration areas and game
management units or subunits is allowedj_

(10) regulating sport and subsistence hunts.

Sec. 6. AS 16.05.255(b) is repealed and reenacted to read:

(b) The Board of Game shall establish a mandatory allocati

that ensures all residents a reasonable opportunity for the taking of
game for personal or family consumption, and shall adopt regulations
authorizing the taking in accordance with the Administrative Procedure
Act (AS 44.62), unless the regulations will jeopardize or interfere
with the maintenance of a game population on a sustained-yield vasis
or with the continuance of subsistence. Takings authorized under this
subsection are subject to reasonable regulation of seasons, bag lim-
its, and methods and means.

Sec. 7. AS 16.05.255 is amended by adding new subsections to read:

(d) The Board of Game shall adopt regulations in accordance with
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the Administrative Procedure Act (AS 44.62) permitting the taking of
game populations for subsistence uses unless the board determines that
adoption of the regulations will jeopardize or interfere with the
maintenance of a gamr copulation on a sustained-y*eld basis. Whenever
it Is necessary to “astrict the taking of a game population to assure
the maintenance of the population on a sustained-yield basis, or to
assure the continuation of subsistence uses of the population, subsis-
tence shall be the priority use. Takings authorized under this sub-
section are subject to reasonable regulation of seasons, bag limits,

and methods and means.

(e) If the harvestable surplus of a game population is not lal

enough to provide a reasonable opportunity for the taking of game from
the population for subsistence uses, the board shall adopt regulations
that establish restrictions and limitations on the taking of game from
the population for subsistence uses on the basis of the following
criteria: (1) customary and direct dependence upon the population as
the mainstay of one's livelihood; (2) local residency; and (3) avail-
ability of alternative resources. Subsistence hunting authorized
under this subsection is subject to reasonable regulation of seasons,
bag limits, and methods and means.

Sec, 8. AS 16.05.940(21) is amended to read:

(21) "sport fishing"™ means the taking of or attempting to
take for personal use or for personal or family consumption, and not
for sale or barter, any fresh water, marine, or anadromous fish by
hook and line held in the hand, or by hook and line with the line
attached to a pole or rod that [WHICH] is held in the hand or closely

attended, or by other means defined by the Board of Fisheries;

* Sec. 9. AS 16.05.940........... T £t

SCS CSHB
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cost-effective taking and use iIn a rural area, by an Alaska resident,
of wild, renewable resources for direct personal or family consumption
as food, shelter, fuel, clothing, tools, cr transportation, Tfor the
making and selling of handicraft articles out of nonedible by-products
of fish and wildlife resources taken for personal or family consump-
tion, anc for the noncommercial customary trade, barter, or sharing
for personal or family consumption; wild and renewable resources taken
for subsistence uses may be used only in the same area iIn which they
are taken; in this paragraph,

(A "family"” means persons related by blood, marriage,
or adoption, and persons living in the household on a permanent
basis;

@B "rural area™ means a historic hunting or Tfishing
area associated with a community or area in which the taking of
fish stocks and game populations for personal and family consump-
tion is a significant characteristic of the economy of the commu-
nity or area;

Sec. 10. AS 16.05.940 1is amended by adding a new paragraph to read:
(28) ‘personal use fTishing" means the taking, or attempting
to take by Alaska residents for personal or family consumption and not
for sale or barter, finfish, shellfish, or other fishery resources
with gill net, dip net, seine, pot, Tfish wheel, 1long line, or other

similar means defined by the Board of Fisheries.

* Sec. 11. This Act takes effect immediately in accordance with AS 0l.-

10.070(c) .-
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Offered: A/19/85
Referred: Rules

Original sponsor: Rules/Governor

BY THE JUDICIARY COMMITTEE

1IN THE HOUSE
2 CS FOR HOUSE BILL NO. 288 (Judiciary) am
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
A FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL

6 For an Act entitled: "An Act relating to the taki g of fish and game for

7 subsistence and personal use; and providing for an

g effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(@) the continuation of the opportunity for nonwastefi
subsistence uses by many Alaskans i1s important and In many cases essentic
to their physical, traditional, cultural, and social existence, and that i
certain instances no practical alternative resources or means are availabl
to replace food, supplies, and other i1tems gathered from fish and wildlif
that supply rural residents dependent on subsistence uses;

(@ i1n order to protect subsistence users, to protect sport an
commercial uses of fish and wildlife, and to maintain healthy fish ant
wildlife populations available to subsistence, sport, and commercial users,
It 1s necessary for the Board of Fisheries and the_Board of Game to havt
authority, only for the 1985 fishing and hunting seasons and until
February 28, 1986, to regulate subsistence Tfishing and hunting in the
manner 1n which they were regulated in 1984;

(@ conservation of fisff and wildlife during the 1985 season and
thereafter will be furthered i1f the legislature 1is unhurried iIn 1its
consideration of complicated social, political, and biological que'stiarv{s
related to subsistence; by February 26, 1988 the legislature should be able

to consider, after statewide hearings, more complicated subsistence issues

that cannot be adequately considered in the remaining davc nf
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* Sec. 2. SUBSISTENCE CRITERIA. Until February 28, 1986, and iIn accor
dance with the Administrative Procedure Act (AS 44.62), the Board o
Fisheries and the Board of Game may adopt regulations iIn order to identif;
customary and traditional subsistence uses by Alaskans by using the crite*
ria set out in the regulations in effect in 1984 and found at 5 AAC 99.0K
and 5 AAC 01 .597 and those criteria are hereby established for the 1985
fishing and hunting seasons.

* Sec. 3. EMERGENCY REG™MANM:OINS. For the 1985 fishing and nunting
seasons, the commissioner of fish and game shall use the authority, iIn

a*ct AfM .b 1. X'rv
AS 16.05.060 to 1issue emergency,, regulations in order to provide for sub-
sistence as it occurred in 1984; provided however, that In this instance a
biological emergency need not exist as iIs otherwise required by AS 16.05.-
060.

* Sec. 4. SUBSISTENCE USES. Until February 28, 1986, only those sub-
sistence uses specified by statute or by regulations of the board of fish-
eries or the board of game are authorized.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.-
0 *

10.070(c) -
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Introduced: 3/13/85

Referred: State Affairs, Resources,
Judiciary and Finance
In Saii NJlila
BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR
SENATE BILL NO. 231 (/Fox,™ bill ZS3)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: “"An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date.”
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that
(1) the taking of fish stocks and game populations for
personal and family consumption and related uses is essential to the
health, safety, and general welfare of Alaskans domiciled 1in rural
communities or rural areas in which the taking of fish and game for
such uses is asignificant part of the economy of the community or
area; and
(2) the taking of fish stocks and game populations for
personal, sport, and commercial uses is also of economic and recre-
ational importance to Alaskans who reside anywhere in the state.
* Sec. 2. AS 16.05.251(a) 1is amended to read:
€)) TheBoard of Fisheries may adopt regulations it considers
advisable in accordance with the Administrative Procedure Act (AS 44._-
62) for
(1) setting apart fish reserve areas, refuges and sanctu-
aries i1In the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;
(2) establishing open and closed seasons andareas for the
taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and

-1- SB 231



size limitations on the taking of fish;

(4) establishing the means and methods employed 1in the
pursuit, capture and transport of fish;

(5) establishing marking and 1identification requirements
for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal
use Fish, or predators or other categories essential for regulatory
purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8) 1investigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis-
ing control measures considered necessary to the resources of the
state;

(9 prohibiting and regulating the 1live capture, posses-
sion, transport, or release of native or exotic Ffish or their eggs;

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of Tfishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas 1is al-
lowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43j

(12) personal use fishing.

Sec. 3. AS 16.05.940(23) is amended to read:

(23) ‘subsistence uses"™ means the customary and traditional

uses by rural [IN] Alaska residents of wild, renewable resources for

direct personal or Tfamily consumption as food, shelter, fuel,



10

11

12

13

14

15

16

*

clothing, tools, or transportation, for the making and selling of
handicraft articles out of nonedible by-products of fish and wildlife
resources taken for personal or family consumption, and for the cus-
tomary trade, barter, or sharing for personalor family consumption;
for the purposes of this paragraph, "family"™ means all persons related
by blood, marriage, or adoption, and any person living within the
household on a permanent basis;
Sec. 4. AS 16.05.940 is amended by adding a new paragraph to read:
(28) "personal use fishing” means the taking, Ffishing for,
or possession of finfish, shellfish, or other Tfishery resources, by
Alaska residents for personal use and not for sale or Dbarter, with
gill or dip net, seine, fish wheel, long line, or other similar means
defined by the Board of Fisheries.

Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c).-
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IN THE SENATE
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to fishing and hunting."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND INTENT. (@ The legislature finds that

(O hunting and fishing are 1iImportant to residents of many
small, remote communities in the state as a principal means of obtaining
food;

(@ the Congress, 1in enacting the Alaska National Interest Lands
Conservation Act, iIntended to ensure, iIn their words, 'the continuation of
the opportunity for subsistence uses by rural residents of Alaska™ who are
dependent on subsistence uses and for whom "no practical alternative means
are available to replace the food supplies and other items gathered from
fish and wildlife";

(3 even In communities 1n which there are practical alternative
means of obtaining food, many residents rely on fishing and hunting to

obtain a substantial portion of their food;

Q) the opportunity to fish and hunt 1is vitally impor

many Alaskans throughout the state, not only for obtaining food, but also
for the experience itself.

() It is the intent of the legislature

(@D) to establish as a principle of resource management

Board of Fisheries and the Board of Game a preference for subsistence uses

o
of fish and game iIn those areas 'where no practical alternative means are
available to replace the food supplies and other items gathered from fish

and wildlife which supply rural residents dependent on subsistence uses';
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IN THE SENATE
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: ™"An Act relating to fishing and hunting."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND INTENT. (@ The legislature finds that

(1 hunting and Tfishing are 1i1mportant to residents of many
small, remote communities iIn the state as a principal means of obtaining
food;

(@ the Congress, 1In enacting the Alaska National Interest Lands
Conservation Act, intended to ensure, iIn their words, 'the continuation of
the opportunity for subsistence uses by rural residents of Alaska™ who are
dependent on subsistence uses and for whom "no practical alternative means
are available to replace the food supplies and other items gathered from
fish and wildlife";

@) even In communities in which there are practical alternative
means of obtaining food, many residents rely on fishing and hunting to
obtain a substantial portion of their food;

(@ the opportunity to fish and hunt 1is vitally important to
many Alaskans throughout the state, not only for obtaining food, but also
for the experience itself.

() 1t i1s the intent of the legislature

(@) to establish as a principle of resource management
Board of Fisheries and the Board of Game a preference for subsistence uses
of fish and game iIn those areas '"where no practical alternative means are
available to replace the food supplies and other items gathered from fish

and wildlife which supply rural residents dependent on subsistence uses';
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IN THE SENATE

SENATE BILL NO
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to fishing and hunting."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND INTENT. (@) The legislature finds that

@ hunting and fishing are iImportant to residents
small, remote communities iIn the state as a principal means of obtaining
food;

(@ the Congress, 1In enacting the Alaska National Interest Lands
Conservation Act. intended to ensure, in their words, 'the continuation of
the opportunity for subsistence uses by rural residents of Alaska™ who are
dependent on subsistence uses and for whom "no practical alternative means
are available to replace the food supplies and other items gathered from
fish and wildlife';

() even iIn communities in which there are practical alternative
means of obtaining food, many residents rely on fishing and hunting to
obtain a substantial portion of their food;

(4 the opportunity to fish and hunt 1is vitally important to
many Alaskans throughout the state, not only for obtaining food, but also
for the experience itself.

() It is the intent of the legislature

o

(@) to establish as a principle of resource management

Board of Fisheries and the Board of Game a preference for subsistence uses
of fish and game iIn those areas "where no practical alternative means are
available to replace the food supplies and other items gathered from Tfish
and wildlife which supply rural residents dependent on subsistence uses™—;

-1-
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() that the Board of Fisheries and the Board of Game hay

flexibility to manage the state"s fish and game, and that they use this

flexibility to ensure the sustained yield and best use of all fish stocks

and game populations.

* Sec. 2. AS 16.05.251(a) 1is amended to read:

@ The Board of Fisheries may adopt regulations 1t conside

advisable iIn accordance with the Administrative Procedure Act
(AS 44.62) for

(1) setting apart fish reserve areas, refuges and sanctu-
aries in the waters of the state over which 1t has jurisdiction,
subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for the
taking of fish;

(3@ setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

@ establishing the means and methods employed 1iIn the
pursuit, capture and transport of fish;

() establishing marking and 1identification requirements
for means used In pursuit, capture and transport of fish;

(6) classifying as commercial Ffish, sport Tfish, personal
use Tish, subsistence fish, or predators or other categories essenti j.
for regulatory purposes;

() watershed and habitat 1mprovement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(@ 1nvestigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis-

ing control measures considered necessary to the resources of the
9

/0
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state;
(©)) prohibiting and regulating the Ilive capture,
sion, transport, or release of native or exotic fish or their eggs;

(10 establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(@h)) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas 1S
allowed; however, this paragraph does not apply to permits 1issued or
transferred under AS 16.43)

(12) regulating catch-and-release sport fishing for selected
fish stocks;

(13) regulating commercial, sport, personal use, and subsis-
tence fTishing.

Sec. 3. AS 16.05.251(b) 1s amended to read:

(b The Board of Fisheries shall adopt regulations iIn accorda
with the Administrative Procedure Act (AS 44.62) for [PERMITTING] the
taking of fish for subsistence uses unless the board determines, in
accordance with the Administrative Procedure Act, that adoption of the
regulations will jeopardize or interfere with the maintenance of fish
stocks on a sustained-yield basis. Whenever it iIs necessary to re-
strict the taking of fish to assure the maintenance of fish stocks on
a sustained-yield basis, or to assure the continuation of subsistence
uses of such resources, subsistence use shall be the preferred [PRI-
ORITY] use. If further restriction 1iIs necessary, the board shall
establish restrictions and limitations on and priorities for these
consumptive uses on the basis of the following criteria:

(@) customary and direct dependence upon the reso

the mainstay of one"s livelihood;
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(@ local residency; and
() availability of alternative resources.
Sec. 4. AS 16.05.251 is amended by adding new subsections to read:
(d Subsistence fishing authorised under this section iIs subject
to reasonable regulation of seasons, catch limits, methods, and means.
(e) If the Board of Fisheries determines that (1) a particular
fish stock 1i1s not a customary and traditional source or not a
significant source of subsistence for rural subsistence area residents
and (2) subsistence i1s not the best use of that fish stock, the board
may provide that the fish stock may not be taken under subsistence
regulations.
() The Board of Fisheries shall establish anappeal procedure
for persons aggrieved by the adoption or repeal orenforcement of a
subsistence Tfishing regulation. The aggrieved person must exhaust
this administrative remedy before bringing a legal action challenging
the regulation.
Sec. 5. AS 16.05.255(a) 1i1s amended to read:
(@ The Board of Game may adopt regulations itconsiders advis-
able 1In accordance with the Administrative Procedure Act (AS 44.62)
for
(1) setting apart game reserve areas, refuges and sanctu-
aries In the water or on the land of the state over which 1t has
jurisdiction, subject to the approval of the legislature;
(@ establishing open and closed seasons and areas for the
taking of game;
(©)) establishing the means and methods employed 1iIn the
pursuit, capture and transport of game;
(49 setting quotas, bag limits, harvest levels, and sex,
age, and size limitations on the taking of game; =
-4-
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(B) classifying game as game birds, song birds, big game
animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control
predation and competitionamonggame in the state;

@) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
game;

(® prohibiting the live capture, possession, transport, or
release of native or exotic game or their eggs;

(©)) establishing the times and dates during which the
issuance of game Hlicenses, permits and registrations and the transfer
of permits and registrations between registration areas and game
management units or subunits is allowedj

(0 regulatingsporthunts and subsistence hunts.
Sec. 6. AS 16.05.255(b) 1i1s amended to read:

((9) The Board of Game shall adopt regulations iIn accordance w
the Administrative Procedure Act (AS AA.62) for [PERMITTING] the
taking of game for subsistence uses unless the board determines, in
accordance with the Administrative Procedure Act, that adoption of the
regulations will jJeopardize or iInterfere with the maintenance of game
resources on a sustained-yield basis. Whenever 1t 1Is necessary to
restrict the taking of game to assure the maintenance of game re-
sources on a sustained-yield basis, or to assure the continuation of
subsistence uses of such resources, subsistence use shall be the
preferred [PRIORITY] wuse. |If further restriction 1iIs necessar, , the
board shall establish restrictions and limitations on and priorities
for these consumptive uses on the basis of the following criteria:

(@) customary and direct dependence upon the resource

mainstay of one"s livelihood;
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(@ Ilocal residency; and

@) availability of alternative resources.

* Sec. 7. AS 16.05.255 i1s amended by adding new subsections to read:

(d) Subsistence hunting authorized under this section iIs subject
to reasonable regulation of seasons, bag limits, methods, and means.

(e If the Board of Game determines that (1) a particular game
species 1Is not a customary and traditional source or not a significant
source of subsistence for rural subsistence area residents and (2
subsistence i1s not the best use of that game species, the board may
provide that the game species may not be taken under subsistence
regulations.

() The Board of Game shall establish an appeal procedure for
persons aggrieved by t  adoption or repeal or enforcement of a sub-
sistence hunting regulation. The aggrieved person must exhaust this
administrative remedy before bringing a legal action challenging the
regulation.

Sec. 8. AS 16.05.330 i1s amended to read:

Sec. 16.05.330. LICENSES AND TAGS REQUIRED. (@ Except as
otherwise permitted 1In this chapter, a person may not engage In
personal use fishing, subsistence fishing or sport fishing, including
the taking of razor clams; in hunting, subsistence hunting, trapping,
or fur dealing; in the farming of fish, fur, or game; or iIn taxidermy,

without having the appropriate license or tag In actual possession.

((9)) When obtaining the appropriate license or tag in (@ of thi

section, an applicant who asserts residency in the state or in a rural
subsistence area shall provide the license vendor with the proof of

residence that the department requires by regulation.

* Sec. 9. AS 16.05.340(a) 1s amended by adding new paragraphs to read:

(18) personal use fishing license . . = . $10

-6-
14



O o1 B W N R

17

18
19

27

28
29

(19) subsistence fishing license . . . . $10

(20) subsistence hunting license . . . . $12
However, the fee for a license under this paragraph or (18) or (19) of
this subsection i1s 25 cents for an applicant who is the head of a
family or a dependent member of that family, or who is solely self-
supporting, upon proof presented by the applicant that the applicant

(A) is obtaining or has obtained assistance during the
preceding six months under any state or federal welfare program
to aid the indigent, or

B has an annual family gross 1income of less than
$5,600 for the year preceding application.

Sec. 10. AS 16.05.940(23) 1is amended to read:

(23) ‘'subsistence uses' means the customary and traditional
uses [IN ALASKA] of wild, renewable resources by a resident of a rural
subsistence area of the state for direct personal or family noncommer-
cial consumption as food, shelter, fuel, clothing, tools, or transpor-
tation, fTor the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for direct
personal or fTamily noncommercial consumption, and for the customary
trade, barter, or sharing for direct personal or family noncommercial
consumption; for the purposes of this paragraph, "family"” means all
persons related by blood, marriage, or adoption, and any person living _
within the household on a permanent basis; !
Sec. 11. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "personal use Tishing” means the taking of,
attempt to take, Tinfish, shellfish, or other fishery resources iIn an
area other than a rural subsistence area by a resident for direct
personal or family consumption, not for sale or barter, by means of
gill net, dip net, seine, pot, fishwheel, long line, or other similar

-7-
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means defined by the Board of Fisheries; personal use Tfishing is
limited to areas which, in the judgment of the board, can support both
personal use Tfishing and sport Tfishing because of an abundance of
fishery resources iIn the area;

(29) 'resident of a rural subsistence area'™ means

(A) a person who, for 12 consecutive months, has main-
tained In a single rural subsistence area a permanent place of
abode and a voting residence;

B a .member of the military service who has been
stationed, or a dependent of the member who has been living, for
the preceding 12 consecutive months iIn a single rural subsistence
area iIs a resident of that area; or

(© an alien who, for 12 consecutive months, has main-
tained 1In a single rural subsistence area a permanent place of
abode;

(30) "rural subsistence area” means a community or area of
the state in which there are no practical alternative means for re-
placing food supplies and other i1tems that are gathered from fish and
game by rural residents who are dependent on subsistence resources, as
determined by the Board of Fisheries or the Board of Game after con-
sidering the following criteria:

A lack of cash economy, sources of employment, or
stores iIn the community;

(B) customary and traditional community dependence for
sustenance on the consistent harvest and use, iIn a cost effective
manner, of fTish or game that 1iIs near or reasonably accessible
from the community;

(© remoteness of the community and lack of access by

road, regularly scheduled barge, TfTerry, railroad or airplane
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service; and

(®) community population of less than 500 persons;

(€1)) "subsistence hunting” means the taking of a game

by a resident of a rural

subsistence area for subsistence uses by

means defined by the Board of Game.

* Sec.

12.

AS 16.05.257(h) (1)

is repealed.
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Original sponsor: Rules/Governor
|
IN THE HOUSE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) 1is amended to read:
®) classifying as commercial fish, sport fish, personal
use Tish, subsistence fish, or predators or other categories essential
for regulatory purposes;
* Sec. 2. AS 16.05.251(a) 1is amended by adding a new paragraph to read:
(12) regulating commercial, sport, subsistence, and personal
use Tishing as needed for the conservation, development, and utiliza-
tion of fisheries.
* Sec. 3. AS 16.05.251 1is amended by adding new subsections to read:

(d Regulations adopted under (@) of this section must, con-
sistent with sustained yield and the provisions of AS 16.05.258,
provide a fair and reasonable opportunity for the taking of TfTishery
resources by personal use, sport, and commercial fishermen.

(e) The Board of Fisheries shall establish criteria for the
allocation of fishery resources among personal use, sport, and commer-
cial fishing. The criteria may, as appropriate to particular alloca-
tion decisions, include factors such as

(1) the history of each personal use, sport, and commercial
fishery;
the number of residents and nonresidents who have

~1- SCS CSHB 288( )
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participated in each fishery in the past and the number of residents
and nonresidents who can reasonably be expected to participate iIn the
future;
(@) the i1mportance of each fishery for providing residents
the opportunity to obtain fish for personal and family consumption;
(@) the availability of alternative fTisheries resources;
(B) the importance of each fishery to the economy of the
state;
(6) the importance of each fishery to the economy of the
region and local area in which the fishery is located;
(7) the 1mportance of each fishery iIn providing recreation-
al opportunities for residents and nonresidents.
Sec. 4. AS 16.05.255(a) 1i1s amended by adding a new paragraph to read:
(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
Sec. 5. AS 16.05.255 is amended by adding a new subsection to read:
(d Regulations adopted under (@) of this section shall provide
that, consistent with the provisions of AS 16.05.258, the taking of
moose, deer, elk, and caribou by residents for personal or Tamily
consumption has preference over taking by nonresidents.
Sec. 6. AS 16.05 i1s amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
(@ The Board of Fisheries and the Board of Game shall identify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
in each rural area identified by the boards.
(b) The boards shall determine
(@)) what portion, if any, of the stocks and po

identified under (@ of this section can be harvested consistent with

SCS CSHB 288( ) —2-




sustained yield; and

() how much of the harvestable portion iIs needec
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(©) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion iIs determined to exist under (b)(1) of this section. It
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then nonwasteful subsis-
tence uses shall be accorded a preference over other consumptive uses,
and the regulations shall provide a reasonable opportunity to satisfy
the subsistence uses. IT the harvestable portion 1is sufficient to
accommodate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. IT it 1iIs necessary to restrict subsistence
fishing or subsistence hunting In order to assure sustained yield or
continue subsistence ;Uses, then the preference shall be limited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(@ local residency; and

(3 availability of alternative resources.

(d The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (@) of this section.

) Fish stocks and game populations, including bison, or

portions of fish stocks and game populations, not identified under (@)



R

JA
24
25
2
2
28
2

read:
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of this section may be taken only under nonsubsistence regulations.

Q) Takings authorized under this section are subject to rea:
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized underthis section
are subject to AS 16.05.831 and AS 16.30.

Sec. 7. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game i1n violation of a statute or regulation, it
iIs not a defense that the taking was done for subsistence uses.

Sec. 8. AS 16.05.330 is amended by adding a new subsection to read:

© A person who takes fish or game for subsistence uses st
have 1In possession a current, valid subsistence license that was
iIssued to the person, and the subsistence license of any other iIndi-
vidual on whose behalf the person is taking fish or game by proxy.

Sec. 9. AS 16.05 i1s amended by adding a new section to read:

Sec. 16.05.333. SUBSISTENCE LICENSE. A subsistence license may

be issued only to a resident domiciled iIn a rural area of the state.

Sec. 10. AS 16.05.340(a) 1i1s amended by adding a new paragraph to

(18) subsistence license. ... ... .. i iceaaaaaaann $22
However, the fee is 25cents for an applicant who is the head of a
family or a dependent member of that family, or who 1is solely self-
supporting, . upon proof presented by the applicant that the applicant
() IS obtaining or has obtained assistance during
the preceding six months underany state or federal welfare
program to aid the indigent, or
((3) has an annual family gross income of less than
$5,600 for the year preceding application,

Sec. 11. AS16.05.340(c) is amended to read:
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© The commissioner of revenue may issue a duplicate lice

or a duplicate tag as a replacement for a license or tag issued under
(@ of this section. A fee of $2 shall be charged fcr each duplicate
license or tag and the duplicate shall not be issued unless the com-
missioner of revenue or a delegate is satisfied that the original has
been lost or destroyed. This subsection does not apply to a 25-cent

license issued under (a)(6) or (a)(18) of this section.

* Sec. 12. AS 16.05.940(22) 1s amended to read-:

(22) ‘'subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled iIn a rural area of the state for subsistence uses
with gill net, seine, fTish wheel, long line, or other means defined by
the Board of Fisheries;
Sec. 13. AS 16.05.940(23) 1is amended to read:

(23) ‘"'subsistence uses"™ means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct ersonal or
family consumption &, food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or fTamily consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, “family” means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-
hold on a permanent basis;
Sec. 14. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile”™ means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-

—5- SCS CSHB 288( )
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cile may be proved by presenting evidence acceptable to the boards of
fisheries and game;

(29 "fish stock™ means a species, subspecies, geographic

A W N R

grouping or other category of fTish manageable as a unit;

(30) "‘game population™ means a group of game animals of a

(o))

single species or subgroup manageable as a unit;

(31) ‘personal use Tfishing"” means the taking, Tfishing for,

o

or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with
gill or dip net, seine, Tish wheel, long line, or other means defined

by the Board of Fisheries;

B B B o

(32) rural area™ means a municipality or area of the state

-

: inwhich the noncommercial, customary, and traditional use of fish or
L game for personal or family consumption is a principal characteristic
Ls of the economy of the municipality or area;

Le (33) T"subsistence hunting'" means the taking of, hunting for,
t or possession of game by a resident, domiciled in a rural area of the
Le state for subsistence juses by means defined by the Board of Game.

te *Sec. 15. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
D *Sec. 16. Sections 1 - 7 and 12 - 15 of this Act take effect June. 1,
2 1086.

2 * Sec. 17. Sections 8 - 11 of this Act take effect January 1, 1987.
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

H AS 16.05.251(a)(6) is amended to read:

(®) classifying as commercial Tfish, sport fish, personal
use Tish, subsistence fish, or predators or other categories essential
for.regulatory purposes;

AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal
use Tishing as needed for the conservation, development, and utiliza-
tion of TfTisheries.

AS 16.05.255(a) is amended by adding a new paragraph to read:

(10 regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game. g
B AS 16.05 is amended by adding new sections to read: °

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.
(@ The Board of Fisheries and the Board of Game the
fish sitodfgg and aamp HFFIIBwilBi. or portions of stocks and popu-
lations, that are customarily and traditionally
in each rural area identified by the boards.

The bo

of the stocks ..and populations
QOftSiiTenr unm suskUeVilyfuf

identified under (@ of this section edT and

~1- SCS CSHB 288 (Res)
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(2) :k°FSiH of the harvestable portion is .needed to .prop
e awi ifythe guRsistalARrasqs- of those
stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistet
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section, ;
the haHrestMisp<”~$on/ is,.pots SuffipUnt t*c~odate~” wneSR-
tive uses of the stock or population, but is sufficient to. accommodate
subsistence uses of the stock or population, tKenlTslibsis tdfiée m§és§
shall be accorded a preference over other consumptive uses, and the
regulations shall provide a reasonable opportunity to satisfy the
subsistence uses. |If the harvestable portion is sufficlent to accom-
modate; the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. If 1t 1S g.ecessary to restrict subsistence
fishing or subsistence hunting in order to assure sustained yield or
continue subsistence uses, then the preference shall be limited, and
the boards; shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;
(2) local residency; and
(3) availability of alternative resources.
(d> The

>tiioti that authorize taking

vtion identified under (a) of this section. tiSVduAVi*  bis©*v;
(e) lish stocks and game populations, Vor portiohs fish
stocks and game populations, ief\ffiww of this section
if

SCS CSHB 288 (Res) o
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() Takings authorized under this section are subject to rea
regulaHori of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

AS 16.05 i1s amended by adding a new section to read:
Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
thetaking of fish or game in violation of a statute or regulation, it
P-~got a defense that the taking was done for subsistence uses.
AS 16.05.330 is amended by adding a new subsection to read:
© The Board of Fisheries and the Board of Game may. adopt
regulations providing for the issuance and expiration of subsistence
peri~st for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards ;adopt these regulations
when the subsistence preference requires a reduction iIn the harvest of
a Tish, stock or game population by nonsubsistence users.
AS *6.05.940(22) 1is amended to read:
(¢2)) "subsistence Tfishing” means the taking of, fish
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled iIn a rural area of the state for subsistence uses

_3- SCS CSHB 288(.Res)
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with gill net, seine, TfTish wheel, long line, or other means defined by
the Board of Fisheries;

AS 16.05.940(23) 1is amended to read:

(23 ""'subsistence uses"; means the noncommercial, c
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, fTor the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family"” means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living i [WITHIN] the house-
hold on a permanent basis;

AS 16.05.940 is amended by adding new paragraphs to read:

(28 "domicile” means the true and permanent h
person from which the person has no present intention of moving and to
which the person intends to return whenever the person iIs away; domi-

cile may be proved by presenting

evidence acceptable to the boards of fisheries and game;

(29 "fish stock™ means a species, subspecies, Q¢
grouping or other category of fish manageable as a unit;

(30) "game population”™ means a group of game animals of a
single species or subgroup manageable as a unit;

(B1) ~personal use fishing|®™ means the taking, Tfishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with

gill or dip net, seine, fTish wheel, long line, or other means defined

SCS CSHB 288(Res) —4-
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by the Board of Fisheries;

WORK DRAFT

(33) T'subsistence hunting™ means the taking of, hunting for,

or possession of game by a resident domiciled

in a rural area of the

subsistence uses by means defined by the Board of Game.

AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

This Act takes effect June 1, 1986.

SCS CSHB 288 (Res)



Introduced:
Referred:

5/10/85
State Affairs, Resources
Judiciary and Finance

1 IN THE SENATE BV ABOOD
2 SENATE BILL NO. 320
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
6 FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: ™"An Act relating to fishing and hunting."
7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 * Section 1. AS 16.05.251(b) isamended to read:
9 (b) The Board of Fisheries may [SHALL] adopt regulations in
10 accordance with the Administrative Procedure Act (AS 66.62) providing
11 for the_issuance of and establishing fees for subsistence [Ashing
12 licenses_and permitting the taking of fish for subsistence uses unless
13 the board determines, in accordance witli the Administrative Procedure
16 Act, that adoption of the regulations will jeopardize or interfere
15 with the maintenance of fish stocks on a sustained-yield basis. When-
16 ever it 1is necessary to restrict the taking of fish to assure the
17 maintenance of fish stocks on a sustained-yield basis, or to assure
18 the continuation of subsistence uses of such resources, subsistence
19 use shall be the priority use. Only those subsistence uses of fish
20 specified by statute or by regulations of the board are authorised.
21 The board may, based on historical levels of subsistence use, de te p-
22 mule allocations and regulate seasons, catch limits, methods and means
23 of taking, harvestable quotas, and other aspects of subsistence fish-
26 ing. A catch limit established under this subsection applies to a]l
23 fish taken for subsistence uses by a subsistence license holder and
26 all dependents listed on the holder*s license [IF FURTHER RESTRICTION
27 IS NECESSARY, THE BOARD SHALL ESTABLISH RESTRICTIONS AND LIMITATIONS
28 ON AND PRIORITIES FOR THESE CONSUMPTIVE USES ON THE BASIS OF THE
29 FOLLOWING CRITERIA:

-1- SB 320
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) CUSTOMARY AND DIRECT DEPENDENCE UPON THE RESOURCE AS

THE MAINSTAY OF ONE®"S LIVELIHOOD;
(2) LOCAL RESIDENCY; AhD

3) AVAILABILITY OF ALTERNATIVE RESOURCES].

6 Sec. 2. AS 16.05.255(b) is amended to read:

(b) The Board of Came may [SHALL] adopt regulations in accordance
with the Administrative Procedure Act (AS 66.62) providing for the
issuance of and establishing fees for subsistence hunting licenses and
permitting the taking of game for subsistence uses unless the board
determines, 1in accordance with the Admi strative Procedure Act, that
adoption of the regulations will jeopardize or interfere with the
maintenance of game resources on a sustained-yield basis. Whenever it

is necessary to restrict the taking of game to assure the maintenance

of game resources on a sustained-yield basis, or to assure the contin-—
uation of subsistence uses of such resources, subsistence use shall be
the priority use. Only those iohsisfcnre uses of game specified by

si ai til - or by rogul itions nf the boird are authorized. .The””oa--i_may,

based on historical level:: of subsistence usej determine allocations
and regulate seasons, bag limits, methods and means of taking, har-
vestable quotas, and other aspects of subsistence hunt ing. A bag
limit established under this subsection applies to all game taken for
subsistence uses by a subsistence license holder and all dependents
listed on the holder"'s .1lcense [IF FURTHER RESTRICTION 1S NECESSARY,
THE HOARD SHAL.I. ESTABLISH RESTRICTION?- AND LIMITATIONS ON AND PRIORI —
TIES FOR THESE CONSUMPTIVE USES ON THE BASIS OF THE FOLLOWING CRITE —
RIA:

(1) CUSTOMARY AND DIRECT DEPENDENCE UPON THE RESOURCE AS THE
MAINSTAY OF ONE*S LIVELIHOOD;

(2) LOCAL RESIDENCY; AND

320 -2-
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(3) AVAILABILITY OF ALTERNATIVE RESOURCES].

Sec. 3. AS 16.05.940(22) is amended Co read:
(22) *"subsistence fishing”™ means the Caking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident for subsistence uses with gill net, seine, fish wheel, long
line, hook and line held in the hand, or hook and line with the line
attached to a pole or rod that 1is held in the hand or closely attend-
S5*i rr other means defined by Cue Board of Fisheries;
Sec. 4. AS 16.05 1is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE FISHING AND HUNTING LICENSES. (a)
The Board of Fisheries and the Board of Game shall provide for the
issuance of subsistence fishing licenses, subsistence hunting li-
censes, and combination subsistence fishing and hunting licenses.
(b) An applicant for a subsistence license
(1) must be a resident 16 years of age or older;
(2) must claim as dependants all persons
(A) whose primary residence is in the applicant”s
household; or
(B) who consume as food, or during the period for
which the subsistence license is to be issued are expected to
consume as food, fish or game taken for subsistence uses by the
applicant;
(3) may not be claimed as a dependent by another applicant;
(4) must prove to the satisfaction of the department that
(A) a mum percentage of the diet of the applicant
and that of all persons to be listed as dependents on the li-
censc, as established by the department, consists of fish and
game taken for subsistence uses by the applicant; and
(B) due to one or more of the following factors, the

-3- SB 320
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applicant

and d

ependents claimed by the applicant

are unable to

obtain alternative sustenance:
(i) remote nature of the applicant”s permanent
residence;
(ii) lack of adequate transportation;
(iii) physical or mental disabilities;
(iv) lack of a reasonable means ofprocurement;
and
(5) shall notify all persons claimed as dependents in the
application that they are ineligible to apply for a subsistence li-
censc.

() If further restriction of the taking of fish or game is
necessary to assure the maintenance of a fish stock or a game popula-
tion on a sustained-yield basis, the department may require that an
applicant for a subsistence license may not have an annual gross
income that exceeds the maximum income established jointly by the
Board of Fisheries and the Board of Game under (d) of this section

(d) The Board of Fisheries and the Board of Game ntly shall
establish gross annual income limits for applicants for subsistence
licenses. The boards shall set the lowest income limit for applicants
whose primary residences are in a community or area with the lowest
cost of living in the state. The department shall adjust the income
limit fur applicants from other communities or areds in accordance
with the higher cost of living in those communities or areas.

(e) An application shall be submitted on a form provided by the
department.

(f) A person who holds a subsistence fishing licenss or a cora-

bination

license

SB 320

subsistence

as

a dependent,

licenst, or a person listed cn

may not, while the subsistence
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the subsistence
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effect, hold a license or permit for sport or commercial fishing. A

person who holds a subsistence hunting license or a combination sub-

sistcnce license, or a person listed on the subsistence license as a
dependent, may not, while the subsistence license is in effect, hold a
lice ,se or permit for sport hunting or big game guiding.
(9) A person may not engage 1in subsistence fishing or hunting
unless the person
(1) has an appropriate subsistence license properly issued

and validated and in actual possession; or

(2) is listed on a subsistence license as a dependent of

the license holder and is fishing or hunting for subsistence uses with

the subsistence license holder.

h) A person to whom a subsistence license has been issued may

not alter, change, loan, or transfer the license. A person may not
use a subsistence license that has been issued to another person.

Sec. 16.03.259. EXT1IRATION, VALIDATION, AND REVOCATION OF SUB-
SISTENCE LICENSES. (a) A subsistence fishing or subsistence hunting
license expires on the fifth anniversary of the date of issuance.

(b) A subsiste "-e fishing or subsistence hunting license must be
validated and signed itially by a department employee or an agent
designated by the commissioner. The employee or agent shall verify

that the applicant 1is in compliance with the rcquiremen® J of AS 16.-

05.258 and has not been convicted of a violation of a fish or game

statute or regulation since the issuance or last validation of the
license.

(c) The department shall revoke the subsistence fishing and
subsistence hunting licenses of a person who, during the period for
which either subsistence license was 1issued to the person, has been

convicted of a violation of

-5- SB 320
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1) a fish or game statute or regulation;

(2) AS 11.56.210 with regard to an application for a sub-—
sistence license; or

(3) AS 16.05.258(F) or (h).

(d) In addition to other penalties provided by law, upon a first
conviction as described in (c) of this section or a first conviction
of AS 16.05.258(g), the person is ineligible to apply for a subsis—
tence license for a period of one year from the date of the convic—
tion. Upon a second conviction, the person is ineligible to apply for
a subsistence license for a period of three years from the date of the
conviction. Upon a third conviction, the person is permanently ineli—
gible to apply for a subsistence license, unless permitted after
petitioning Jointly the Board of Fisheries and the Board of Came.

* Sec. 5. AS 16.05 1is amended by adding anew section to article 2 to
read :

Sec. 16.05.325. PENALTIES. (a) A person who violates AS 16.-

05.258(Ff), (g), or (

2 read:

25

26

h) is guilty of a misdemeanor and upon conviction

is punishable by a fine of nut more than $1,000, or by imprisonment
for not more than six months, or by both.

(b) The proceeds of all fines shall be transmitted by the court
to the proper state officer for deposit in the general fund of the
state.

Sec. 6. AS-16.05 is amended by adding anew sectionto article 3 to

Sec. 16.05.9.15. DEFINITION. For purposes of AS 16.05.330 -
16.05.930, "hunting” docs not include hunting for subsistence uses.

SB 320 -6~
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Introduced:
Referred:

3/13/85
Stare Affairs, Resources,
Judiciary and Finance

BY THE RULES COMMITTEE BY

IN THE SENATE

BE

REQUEST OF THE GOVERNOR

SENATE BILL NO. 231 )
IN THE LEGISLATURE OF THE STATE OF ALASKA
3
FOURTEENTH LEGISLATURE - FIRST SESSION 4
A BILL
5
For an Act entitled: "An Act relating to the taking of fish and game for
6
subsistence and personal use; and providing for an 7
effective date."”
B
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9
4 Section 1. FINDINGS. The legislature finds that
10
(1) the taking of fish stocks and game populations for
11
personal and family consumption and related uses is essential to the 12
health, safety, and general wel"ire of Alaskans domiciled in rural
13
communities or rural areas in which the taking of f*sh and game for
14
such uses is a significant part of the economy of the community or
15
area; and
16
(2) the taking of fish stocks and game populations
17
personal, sport, and commercial uses is also of economic and recre —
18
ational importance to Alaskans who reside anywhere in the state.
19
* Sec. 2. AS 16.05.251(Ca) 1is amended to read:
20
(a) The Board of Fisheries may adopt regulations it considers
21
advisable in accordance with the Administrative Procedure Act (AS 44.-
22
62) for
23
(1) setting apart fish reserve areas, refuges and sanctu—
24
aries in the waters of the state over which it has Jurisdiction,
25
subject to the approval of the legislature;
26
(2) establishing open and closed seasons and areas for the
27
taking of fish;
28
(3) settirg quotas, bag limits, harvest levels, and sex and
29
SB 231

size limitations on the taking of fish;

(4) establishing the mean and methods employed in the
pursuit, capture and transport of fish;

(5) establishing marking and identification requirements
for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal
use fish, or predators or other categoriesessentialfor regulatory
purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, wuse, disposal, propagation and stocking of
fish;

(8) investigating and deteimining the extent and effect of
disease, predation, and competition among fish in thestate, exercis-
ing control measures considered necessary to the resources of the
state;

(9) prohibiting and regulating the live capture, posses-

for
sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas is al-
lowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43"7

(12) personal use fishing.
ft Sec. 3. AS 16.05.940(23) 1is amended to read:

(23) "subsistence uses"™ means the customary and traditional
uses by rural [IN] Alaska residents of wild, renewable resources for
direct personal or family consumption as food, shelter, fuel,

B 231 2



10

11

12

13

19

16

clothing, tools, or transportation, for the making and selling of
handicraft articles out of nonedible by-products of fish and wildlife
resources taken for personal or family consumption, and for the cus-
tomary trade, barter, or sharing for personal or familv consumption;
for the purposes of this paragraph, "family"” means all persons relaf-d
by blood, marriage, or adoption, and any person living within the
household on a permanent basis;
*» sec. U. As 16.05.990 is amended by adding a new paragraph to read:
(28) "personal use fishing” means the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with
gill or dip net, seine, fish wheel, 1long line, or other similar means
defined by the Board of Fisheries.
* Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .
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5/11/85
Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that

(@)) nonresidents visiting Alaska take fish stocks and game
populations primarily for commercial, trophy, and recreational purposes;
Alaskaresidents, who take fTish stocks and gamepopulations for noncommer-
cial purposes, use the stocks and populations primarily for food for per-
sonal or family consumption;

(@ the taking of fish stocks and game populations by residents
for personal or family consumption is important to the health, safety, and
general well-being of all Alaska residents;

(3 the customary and traditional use of local fish stocks and
game populations in rural areas of the state iIs a significant characteris-
tic of the economy of many Alaskan communities and areas because It Is cost
effective and important to the health, safety, and general well-being of
Alaskans;

(@ the taking of fish stocks and game populations for commer-
cial, recreational, and other uses by both residents and nonresidents is
important to the economy of the state and particularly to the economies of
communities dependent upon commercial fishing; and

(B) commercial fishermen often use a portion of their catch for

personal use.
-1- SCS CSHB 288 (Res)
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Sec. 2. AS 16.05.251(a) 1is amended to read:

@ The Board of Fisheries may adopt regulations It conside
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for

(1) setting apart fTish reserve areas, refuges and sanctu-
aries iIn the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for the
taking of fish;

(@) setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

(4 establishing the means and methods employed iIn the
pursuit, capture and transport of fish;

(B5) establishing marking and 1identification requirements
for means used iIn pursuit, capture and transport of fish;

(®) classifying as commercial Tish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8 1nvestigating and determining the extent and effect of
disease, predation, and competition among fish In the state, exercis-
ing control measures considered necessary to the resources of the
state;

(©)) prohibiting and regulating the live capture,
sion, transport, or release of native or exotic fish or their eggs;

(10 establishing seasons, areas, quotas and metho

harvest for aquatic plants;

SCS CSHB 288 (Res) -2-
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(1D establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas 1is al-
lowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43]

(12) regulating selected stocks for catch-and-release sport
fishing;

(13) regulating commercial, sport, personal use, and subsis-
tence fishing.

* Sec. 3. AS 16.05.251(b) 1is repealed and reenacted to read:

()] Whenever it 1s necessary to restrict the taking of a fi
stock to assure the maintenance of the stock on a sustained-yield
basis, the taking of the stock by residents for personal and fTamily
consumption shall be a priority use of the harvestable surplus of the
stock. To i1mplement this priority, the Board of Fisheries shall
establish a mandatory allocation that ensures all residents a reason-
able opportunity for sport or personal use fishing iIn all established
sport and personal use Tfisheries, and shall adopt regulations au-
thorizing the taking In accordance with the Administrative Procedure
Act (AS 44.62), unless the regulations will jeopardize or interfere
with the maintenance of a fish stock on a sustained-yield basis or
with the continuance of subsistence. The harvestable surplus of fish
stocks In excess of this mandatory allocation shall be allocated among
uses by the board as i1t findsappropriate. Takings authorized under
this subsection are subject to reasonable regulation of seasons, catch
limits, and methods and means.

* Sec. 4. AS 16.05.251 i1s amended by adding new subsections to read:

@ The Board of Fisheries shall adopt regulations iIn accordant

with the Administrative Procedure Act (AS 44.62) permitting the taking
-3- SCS CSHB 288(Res)
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of fish stocks for subsistence uses unless the board determines that
adoption of the regulations will jeopardize or interfere with the
maintenance of a fish stock on a sustained-yield basis. Whenever it
IS necessary to restrict the taking of a Tfish stock to assure the
maintenance of the stock on a sustained-yield basis, or to assure the
continuation of subsistence uses of the stock, subsistence shall be
the priority use. Takings authorized under this subsection are sub-
ject to reasonable regulation of seasons, bag limits, and methods and
means.

) IT the harvestable surplus of a fish stock 1iIs not
enough to provide a reasonable opportunity for the taking of fish from
the stock for subsistence uses, the board shall adopt regulations that
establish restrictions and limitations on the taking of fish from the
stock for subsistence uses on the basis of the following criteria:
(1) customary and direct dependence upon the fish stock as the main-
stay of one"s livelihood; () local residency; and (3) availability of
alternative resources. Subsistence fishing authorized under this
subsection iIs subject to reasonable regulation of seasons, bag limits,
and methods and means.

Sec. 5. AS 16.05.255(a) 1i1s amended to read:

@ The Board of Game may adopt regulations it considers adv

able 1In accordance with the Administrative Procedure Act (AS 44.62)
for

(1) setting apart game reserve areas, refuges and sanctu-
aries iIn the water or on the land of the state over which 1t has
jurisdiction, subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for the
taking of game;

(3 establishing the means and methods employed 1i1n the

SCS CSHB 288 (Res) —4-
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pursuit, capture and transport of game;

(49 setting quotas, bag Hlimits, harvest levels, and sex,
age, and size limitations on the taking of game;

(B) classifying game as game birds, song birds, big game
animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control
predation and competitionamong game In the state;

@ watershed and habitat Improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
game;

() prohibiting the live capture, possession, transport, or
release of native or exotic game or their eg.,s;

(@ establishing the times and dates during which the
issuance of game licenses, permits and registrations and the transfer
of permits and registrations between registration areas and game
management units or subunits is allowedj

(@0)) regulatingsport and subsistence hunts.

Sec. 6. AS 16.05.255(b) 1s repealed and reenacted to read:

()] The Board of Game shall establish a mandatory allocati

that ensures all residents a reasonable opportunity for the taking of
game fTor personal or family consumption, and shall adopt regulations
authorizing the taking in accordance with the Administrative Procedure
Act (AS 44*62), unless the regulations will jeopardize or interfere
with the maintenance of a game population on a sustained-yield basis
or with the continuance of subsistence. Takings authorized under this
subsection are subject to reasonable regulation of seasons, bag lim-

its, and methods and means.

* Sec. 7. AS 16.05.255 is amended by adding new subsections to read:

(d The Board of Game shall adopt regulations in accordance with
-5- SCS CSHB 288 (Res)
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the Administrative Procedure Act (AS 44.62) permitting the taking of
game populations for subsistence uses unless the board determines that
adoption of the regulations will jeopardize or interfere with the
maintenance of a game population on a sustained-yield basis. Whenever
It 1s necessary to restrict the taking of a game population to assure
the maintenance of the population on a sustained-yield basis, or to
assure the continuation of subsistence uses of the population, subsis-
tence shall be the priority use. Takings author:z d under this sub-
section are subject to reasonable regulation of seasons, bag limits,

and methods and means.

e IT the harvestable surplus of a game population is not la

enough to provide a reasonable opportunity for the taking of game from
the population for subsistence uses, the board shall adopt regulations
that establish restrictions and limitations on the taking of game from
the population for subsistence uses on the basis of the following
criteria: (1D customary and direct dependence upon the population as
the mainstay of one"s livelihood; (2) local residency; and () avail-
ability of alternative resources. Subsistence hunting authorized
under this subsection is subject to reasonable regulation of seasons,
bag limits, and methods and means.

Sec. 8. AS 16.05.940(21) 1is amended to read:

(21) ‘sport Tfishing"™ means the taking of or attempting to
take for personal use or for personal or family consumption, and not
for sale or barter, any fresh water, marine, or anadromous TFish by
hook and Iine held iIn the hand, or by hook and line with the line
attached to a pole or rod that [WHICH] 1i1s held in the hand or closely

attended, or by other means defined by the Board of Fisheries;

* Sec. 9. AS 16.05.940(23) 1is repealed and reenacted to read:

(23) ‘"subsistence uses'" means the customary, traditional and

SCS CSHB 288 (Res)
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cost-effective taking and use iIn a rural area, by an Alaska resident,
of wild, renewable resources for direct personal or family consumption
as fTood, shelter, Tfuel, clothing, tools, or transportation, for the
making and selling of handicraft articles out of nonedible by-products
of fish and wildlife resources taken for personal or family consump-
tion, and for the noncommercial customary trade, barter, or sharing
for personal or family consumption; wild and renewable resources taken
for subsistence uses may be used only in the same area in which they
are taken; 1In this paragraph,

(A "family" means persons related by blood, marriage,
or adoption, and persons living iIn the household on a permanent
basis;

B ‘'rural area”™ means a historic hunting or Tfishing
area associated with a community or area iIn which the taking of
fish stocks and game populations for personal and family consump-
tion 1s a significant characteristic of the economy of the commu-
nity or area;

* Sec. 10. AS 16.05.940 i1s amended by adding a new paragraph to read:

(28) "personal use fTishing” means the taking, or atte
to take by Alaska residents for personal or family consumption and not
for sale or barter, finfish, shellfish, or other Tfishery resources
with gill net, dip net, seine, pot, Tfish wheel, 1long line, or other
similar means defined by the Board of Fisheries.

* Sec. 11. This Act takes effect i1mmediately iIn accordance with AS 0l.-

10.070(c) .

-7- SCS CSHB 288 (Res)
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3/4/86
Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) 1is amended to read:

(©) classifying as commercial Tfish, sport fish, personal
use Tish, subsistence fish, or predators or other categoriesessential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) 1s amended by adding a new paragraph to read:
(12) regulating commercial, sport, subsistence, and personal
use Tishing asneeded for the conservation, development, and utiliza-
tion of fisheries.
* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:
(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
(@ The Board of Fisheries and the Board of Game shall identify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for sjbsistence
in each rural area i1dentified by the boards.
(b The boards shall determine
(@) what portion, 1i1f any, of the stocks and popu

identified under (@ of this section can be harvested consistent with
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sustained yield; and

() how much of the harvestable portion 1is neede
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

© The boards shall adopt subsistence fishing and subsist

hunting regulations for each stock and population for which a harvest-
able portion 1is determined to exist under (b)(1) of this section. if
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then nonwasteful subsis-
tence uses shall be accorded a preference over other consumptive uses,
and the regulations shall provide a reasonable opportunity to satisfy
the subsistence uses. IT the harvestable portion is sufficient to
accommodate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. *F 1t 1S necessary to restrict subsistence
fishing or subsistence hunting iIn order to assure sustained yield or
continue subsistence uses, then the preference shall be limited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(@ local residency; and

(@) avairlability of alternative resources.
. (d The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (@) of this section.

() Fish stocks and game populations, or portions of

stocks and game populations, not identified under (@) of this section

SCS CSHB 288(Res) )
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may be taken only under nonsubsistence regulations.

) Takings authorized under this section are subject to rec
able regulation of seasons, catch or bag Hlimits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

* Sec. 5. AS 16.05 1s amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it
IS not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 i1s amended by adding a new subsection to read:
© The Board of Fisheries and the Board of Game may ac
regulations providing for the issuance and expiration of L " _stence
permits for areas, villages, communities, groups, or iIndividuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction iIn the harvest of
a fish stock or game population by nonsubsistence users.
* Sec. 7. AS 16.05.940(22) 1i1s amended to read:
(22) 'subsistence fTishing" means the taking of, fishing for
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
* Sec. 8. AS 16.05.940(23) 1i1s amended to read:
(23) subsistence uses™ means the noncomggrcial,4 customary

SCS, CSHB, 288 (Res)
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1 and traditional uses 1IN ALASKA] ofwild, renewable resources by a
2 resident domiciled in a rural area of the state for directpersonal or
3 family consumption as food, shelter, fuel, clothing, tools, or trans-
4 portation, for the making and selling of handicraft articles out of
9 nonedible by-products of fish and wildlife resources taken for per-
6 sonal or family consumption, and for the customary trade, barter, or
! sharing for personal or family consumption; in [FOR THE PURPOSES OF]
8 this paragraph, "family" means [ALL] persons related by Hood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] tie house-
0 hold on a permanent basis;
- * Sec. 9. AS 16.05.940 i1s amended by adding new paragraphs to read:
L (28) "domicile”™ means the true and permanent home of a
13 person from which the person has no present intention of moving and to
H which the person iIntends to return whenever the person i1s away; domi-
= cile may be proved by presenting evidence acceptable to the boards of
B fisheries and game;
f (29) "fish stock™ means a species, subspecies, geographic
- grouping or other category of fish manageable as a unit;
10 (30) "game population” means a group of game animals of a
P single species or subgroup manageable as a unit;
2 (Bl) 'personal use Tishing" means the taking, TFishing for,
& orpossession of finfish, shellfish, or other fishery resources, by
2 Alaska residents for personal use and not for sale or barter, with
2 gill or dip net, seine, TfTish wheel, long line, or other means defined
» by the Beard of Fisheries;
P (32) "rural area™ means a community or area of the state iIn
A which the noncommercial, customary, and traditional use of fish or
A game for personal or family consumption is a significant characteris-
2]

tic of the economy of the community or area;

SCS CSHB 288 (Res) —4-
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33) ""subsistence hunting”™ means the taking of, hun
or possession of game by a resident domiciled in a rural area of the
state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
* Sec. 11. This Act takes effect June 1, 1986.
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9/25/85

! IN THE SENATE

2 SENATE BILL NO.

3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
> A BILL

6

For an Act entitled: "An Act relating to fishing and hunting."

! BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (@ The legislature finds that

o (@) hunting and fishing are 1important to residents of many
L small, remote communities In the state as a principal means of obtaining
1 food;

2 (@ the Congress, in enacting the Alaska National Interest Lands
Conservation Act, intended to ensure, iIn their words, 'the continuation of
the opportunity for subsistence uses by rural residents of Alaska" who are
dependent on subsistence uses and for whom "no practical alternative means

1 are available to replace the food supplies and other items gathered from

7 fish and wildlife":

18 . - . . , n
@3 even iIn communities in which there are practical alternative

¥ means of obtaining food, many residents rely on fishing and hunting to

28 obtain a substantial portion of their food;
2 (@) the opportunity to fish and hunt is vitally 1mportant to
2

many Alaskans throughout the stace, not only for obtaining food, but also

2 for the experience itself.

24 (b) It is the intent of the legislature

2 (@) to establish as a principle of resource management |

% Board of Fisheries and the Board of Game a preference for subsistence uses

27 . . " . .
of fish and game iIn those areas '"where no practical alternative means are

*®  available to replace the food supplies and other i1tems gathered from fish

29 _ _ _ _ _
and wildlife which supply rural residents dependent on subsistence uses';
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and
() that the Board of Fisheries and the Board of Game have
flexibility to manage the state"s fish and game, and that they use this
flexibility to ensure the sustained yield and best use of all fish stocks
and game populations.
* Sec. 2. AS 16.05.251(a) 1s amended to read:
@ The Board of Fisheries may adopt regulations it consider
advisable iIn accordance with the Administrative Procedure Act
(AS 44.62) for

(D setting apart fish reserve areas, refuges and sanctu-
aries iIn the waters of the state over which 1t has jurisdiction,
subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for the
taking of fish;

(3 setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

(4 establishing the means and methods employed in the
pursuit, capture and transport of fish;

() establishing marking and 1i1dentification requirements
for means used iIn pursuit, capture and transport of fish;

(®) classifying as commercial fish, sport fish, personal
use Tish, subsistence fish, or predators or other categories essential
for regulatory purposes;

(/) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8 i1nvestigating and determining the extent and effect of
disease, predation, and competition among fish iIn the state, exercis-

ing control measures considered necessary to the resources of the
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state;
(©)) prohibiting and regulating the live capture, p
sion, transport, or release of native or exotic fish or their eggs;

(10 establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(@ND) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas 1Is
allowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43)

(12) regulating catch-and-release sport fishing for selected
fish stocks;

(13) regulating commercial, sport, personal use, and subsis-
tence fishing.

* Sec. 3. AS 16.05.251(b) is amended to read:

(9) The Board of Fisheries shall adopt regulations in accordanc
with the Administrative Procedure Act (AS 4A.62) for [PERMITTING] the
taking of fish for subsistence uses unless the board determines, 1In
accordance with the A mistrative Procedure Act, that adoption of the
regulations will jeopardize or interfere with the maintenance of fish
stocks on a sustained-yield basis. Whenever it iIs necessary to re-
strict the taking of fish to assure the maintenance of fish stocks on
a sustained-yield basis, or to assure the continuation of subsistence
uses of such resources, subsistence use shall be the preferred [PRI-
ORITY] use. If further restriction is necessary, the board shall
establish restrictions and limitations on and priorities for these
consumptive uses on the basis of the following criteria:

(1D customary and direct dependence upon the resource as

the mainstay of one"s livelihood;
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(@ local residency; and

(3) availability of alternative resources.

WORK DRAFT

4. AS 16.05.251 1is amended by adding new subsections to read:

(d) Subsistence fTishing authorized under this section i

(e If the Board of Fisheries determines that

stock 1s not a customary and traditional

S subject

and means.

(D a particular

source or not a

significant source of subsistence for rural subsistence area residents

and (2) subsistence

is not the best use of that fish stock, the board

may provide that the fish stock may not be taken under subsistence

regulations.

() The Board of Fisheries shall establish an

appeal

procedure

for persons aggrieved by the adoption or repeal or enforcement of a

subsi

stence Tishing regulation. The aggrieved person must exhaust

this administrative remedy before bringing a legal action challenging

the regulation.

it considers advi

* Sec. 5. AS 16.05.255(a) is amended to read:
@ The Board of Game may adopt regulations
able 1In accordance with the Administrative Procedure Act (AS AA.62)
for
() setting apart game reserve areas, refuges and sanctu-
aries In the water or on the land of the state over which 1t has
jurisdiction, subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for the

taking of game;

(@ establishing the means and methods

pursuit, capture and transport of game;

age,

(4 setting quotas, bag limits, harvest

and size limitations on the taking of game;

employed

levels,

in the

and sex,
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(B) classifying game as game birds, song birds, big game
animals, fTur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control
predation and competition among game in the state;

(/) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
game;

(B prohibiting the live capture, possession, transport, or
release of native or exotic game or thelr eggs;

(©)) establishing the times and dates during which the
issuance of game licenses, permits and registrations and the transfer
of permits and registrations between registration areas and game
management units or subunits is allowed?

(10) regulating sport hunts and subsistence hunts.

* Sec. 6. AS 16.05.255(b) is amended to read:

() The Board of Game shall adopt regulations iIn accordance wit
the Administrative Procedure Act (A" 44.62) for (PERMITTING) the
taking of game for subsistence uses unless the board determines, iIn
accordance with the Administrative Procedure Act, that adoption of the
regulations will jeopardize or interfere with the maintenance of game
resources on a sustained-yield basis. Whenever 1t 1Is necessary to
restrict the taking of game to assure the maintenance of game re-
sources on a sustained-yield basis, or to assure the continuation of
subsistence wuses of sucl resources, subsistence use shall be the
preferred [PRIORITY] wuse. If further restriction 1Is necessary, the
board shall establish restrictions and limitations on and priorities
for these consumptive uses on the basis of the following criteria:

(@H) customary and direct dependence upon the resource

mainstay of one"s livelihood;
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(@ Ilocal residency; nnd

(3 availability of alternative resources.

* Sec. 7. AS 16.05.255 1is amended by adding new subsections to read:

(d) Subsistence hunting authorized under this section Is subject
to [reasonable] regulation of seasons, bag limits, methods, and means.

(e) If the Board of Came determines that (1) a particular game
species iIs not a customary and traditional source or not a significant
source of subsistence for rural subsistence area residents and (@)
subsistence is not the best use of that game species, the board nay
provide that the game species may not be taken under subsistence
regulations.

() The Board of Came shall establish an appeal procedure for
persons aggrieved by the adoption or repeal or enforcement of a sub-
sistence hunting regulation. The aggrieved person must exhaust this
administrative remedy before bringing a leg 1 action challenging the
regulation.

See. 8. AS 16.05.330 1s amended to read:

See. 16.05.330. LICENSES AND TACS REQUIRED. (@ Except as
otherwise permitted iIn this chapter, a person nay nhot enga;?< 1In
porsonal uso fishing, subsistence fishing or sport fishing, including
the taking of razor clams; iIn hunting, subsistence hunting, trapping,
or fur dealing; In the farming of fish, fur, or ganei or iIn tAxldermy,

without having the appropriate license or tag in actual possession.

()] When obtaining the appropriate license or tag in (a) of thi

section, an applicant who asserts residency in the state or in a rural

subsistence area shall provide the license vendor with the proof of

residence that the department requires by regulation.

Sec. 9. AS 16.05.340(a) 1is amended by adding new paragraphs to readi
(18) personal use fishing license . . . . 110

—6-
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(19) subsistence fishing license . . . . $10

(20) subsistence hunting license . . . . $12
However, the fee for a license under this paragraph or (18) or (19) of
this subsection is 25 cents for an applicant who 1i1s the head of a
family or a dependent member of that family, or who is solely self-
supporting, upon proof presented by the applicant that the applicant

A IS obtaining or has obtained assistance duri
preceding six months under any state or federal welfare program
to aid the indigent, or
"B) has an annual Tfamily gross income of less than
$5,600 for the year preceding application.
* Sec. 10. AS 16.05.940(23) 1i1s amended to read:

23 "subsistence uses™ means the customary and tradr
uses [IN ALASKA] of wild, renewable resources by a resident of a rural
subsistence area of the state for direct personal or family noncommer-
cial consumption as food, shelter, fuel, clothing, tools, or transpor-
tation, fTor the making and selling of handicraft articles out of
nonc”ible by-products of fish and wildlife resources taken for direct
personal or TfTamily noncommercial consumption, and for the customary
trade, barter, or sharing for direct personal or family noncommercial
consumption; for the purposes of this paragraph, "family” means all
persons related by blood, marriage, or adoption, and any person living
within the household on a permanent basis;

* Sec. 11. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "personal use Tishing” means the taking of, ol
attempt to take, Tinfish, shellfish, or other fishery resources in an
area other than a rural subsistence area by a resident for direct
personal or family consumption, not for sale or barter, by means of
gill net, dip net, seine, pot, fishwheel, long line, or other similar

-7-
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means defined by the Board of Fisheries; personal use Tfishing 1is
limited to areas which, iIn the judgmen > the board, can support both
personal use Tfishing and sport Tfishing because of an abundance of
fishery resources in the area;
(29) "resident of a rural subsistence area'™ means
H a person who, for 12 consecutive months, has main-
tained 1In a single rural subsistence area a permanent place of

abode and a voting residence;

J W - -a member— e4— tire- military— service— who— has— been
statieed|- or a dependent of the member nTho IBS been living,— for
the preceding 12 conaecutdve fionths 1ir-a single ruradr subsistence
area—is -a resident-of that area—;— er-

G)- an—a 1en-who-- for— 12- eonsecutive months,— has—main—
tained- in- a single— rurai— subs-ist-enee- area— a— permanent— p-tace— e#
-abederj

(B0) "rural subsistence area™ means a community or area of
the state iIn which there are no practical alternative means for re-
placing food supplies and other items that are gathered from fish and
game by rural residents who are dependent on subsistence resources, as
determined by the Board of Fisheries or the Board of Game after con
sidering the following criteria:

A lack of cash economy, sources of employment, or
stores in the community;

(B) customary and traditional community dependence for
sustenance on the consistent harvest and use, In a cost effective
manner, of Tfish or game that 1i1s near or reasonably accessible
from the community;

(© remoteness of the community and lack of access by
road, regularly scheduled barge, ferry, railroad or airplane

-8-
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service; and

(DO) community population of less than 500 persons;

3D "subsistence hunting” means the taking of a game

by a resident of a rural

subsistence area for subsistence uses by

means defined by the Board of Game.

* Sec.

12.

AS 16.05.257(h) (1)

is repealed.
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SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: “"An Act relating to fishing and hunting.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sec. 1. FINDINGS AND INTENT.
(@) Sound management ot" Fish and wildlife will be best achieve

if the allocation of fisn and wildlife between different user groups

is done on a biological basis. rather than on the basis of land

ownersh ip .

(&> Maintaining healthy and natural populations of fish and

wildlife is iImportant to Alasfa m that healthy and natural

populations of fish and wildlife provide unique opportunities for a

subsistence life-style, for trophy and other hunting and fishing. for

commercial fishing and for wildlife viewing. that surpass such

opportunities in the rest of tne United States.

(©)) In order to assure that these opportunities shall continue t

be reasonably available it 1Is necessary

(©)) that there be an equitable balance between

commercial, and subsistence needs.

ib> that iIn times of resource shortage there be a reasonable

preference for subsistence use of stocks of Ffish and populations of

game that are important to subsistence uses.
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<c) that the Board of Fisheries and the Board of Game have

sufficient authority, flexibility and information necessary to manage

uses of fish and wildlife to maintain sustained vyield, to maintain

healthy and natural populations. and to maintain meaningful

opportunities for subsistence, sport, commercial and other consumptive

Q]

and non-consumptive uses of fish and game.

¢ Sec. 2. AS 16.05.7."94 is amended to read:

The division of subsistence hunting and fishing snail:

(€D comply and ana lyre existing data and data gathered m future

studiss. and conduct studies to gather information including data from

subsistence users, the public. other di.ision-s within the Department

and other -"ate or federal agencies, on all aspects of subsistence

hunting and fishing in the Jlives of the residents of the state;

provided that in doing such analysis and studies tne division shall as

clearly as possible set forth and identify -

<A) the species. stocks. and populations of fish and

wildlife used for customary and traditional subsistence uses in

specific areas of the State:

®) the deoree of significance that such species, stocks

populations have to customary and traditional subsistence uses and

users 1In specific areas of the state;
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<C) customary and traditional subsistence uses of fish and

wildlife by species, stock and population of such fish and wildlife in

specific areas of the state;

\6*S
iPATeustomari ly and tradilionally used for, and presentl

used for subsistence har/est bv species, stock and podillation of iﬁsh
and wildlife and b; peculation of subsistence users.

(E) areas . nabilats. rl-"ways. watersheds and the Ills.
whether within Alaska. or outside* that are util iced b/ Ffish and
wildlife subiect subsistence uses! gre i1ide.d that_such areas. labitats.
fl/wav; . watersheds ana the like shal 1l be identifled iIn cooperation
with other divisions of the Decartment and othe- state or federal
agencies having mrisdiction oyer fish and wildlife;

mF) tire__impactsand e:tent of impactm if an . that
subsistence use of_sseelfic species, stocks. or .populations have on
the conservation of healthy and natural populations of such fish and
wildlife, the sustained-yield of such soecies. stocks or populations <
other subsistence. sport. or commercial users whether within or
outside of Alaska; providec that such impacts shall be identified in

cooperation with other divisions of the Department and other state or

federal agencies having mnsdiction over fish and wildlife.
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(2) seek to quantify in a timely fashion the amount, nutritional

value, and extent of dependence on food acquired through subsistence

hunting and fishing, by species, stock. or population of fish and

wildlife and bv population of customary and traditional subsistence

users, and bv subsistence use area;

) make information gathered available to the public.

appropriate agencies, and other organized bodies;

@ assist the department, the Board of Fisheries, ana the Board

of Game in determining what uses of fish and game, as well as which

users and what methods, should be termed customary and traditional

subsistence uses, users, and methods;

o) evaluate the impact of state and federal laws and

regulations on subsistence hunting and fishing and. when corrective

action 1is indicated, make recommendations to the department;

(6> make recommendations to the Board of Game and the Board of

Fisheries regarding adoption, amendment and repeal of regulations

effecting subsistence hunting and fishing; provided that such

recommendations shall be made after prior consultation with other

divisions of the department, or when appropriate with otherlstate or
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provided further that such recommendations must be approved by the

Commissioner of the department;

(7) participate with other divisions of the department and with

otherdepartments of state and federal government in the preparation

of statewide”[AND! regional or area management plans affecting Ffish.

wildlife and their habitats so that those plans recognize

[REORGANIZE! and incorporate the needs of subsistence users of Tfish

and game.

* Sec. 3. AS 16.05.251(a> is amended to read:

(€)) The Boara of Fisheries mav adopt regulations it

considers advisable in accordance with the Administrative Procedure

Act (AS "M .62) for

(1) setting apart and ~anaqing] Tfish reserve areas,

refuges and sanctuar.es in the water of the state over which it has

jJurisdiction? subject to approval of the legislature;

(2) establishing open and closed seasons and areas for

the taking of Tfish;

(3 setting quotas, bag limits, harvest levels,

S8IESESQ38IQt5? and sex and size [limitations pertaining to Con! the

WV-~T

taking of fish in Alaska waters or bound for Alaska waters;



N1 A
propagation and stocking of fish: i

competition among Tfish

of disease, predation,

control measures considered necessary to the resources

(@ prohibiting and regulating the

in the state,

DRAFT

@) establishing the means and methods. such as
appropriate gear, tackle. vessels and other such items, employed in
the pursuit, capture, and transport of fish;

©) establishing marking and identification
requirements used in pursuit, capture. possession. tagging and
transport of fish:

(o) classifying as commercial fish. sport fisn”

% personal use Fish. subsistence Ffish. frat*f-.ej Ffish. e:otic Fish.

. hatchery fish. or predators or other categories
essential for regulatory purposes, and .as necessary, prohibiting or
authorizing the live capture, possession, transport or release of
native, non-native or exotic fish or their eggs;

(7) watershed and habitat protection, maintenance and
improvement, and management, conservation, protection, use. disposal.

investigating and determining the extent and effect

exercising

of the state:

live capture.



(10) establishing seasons. rreas. quotas, and methods
of harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of fishing Licenses. permits and registrations and the
transfer ofpermits and reqi. rations between registration areas is
allowed; however, this paragraphdoes not apply to permits issued or
transferred under AS

"15> designer ing. ana jrj~ujat inaL_soec lalJF: shin q areas.
including but not limited no perscnal use areas. trophy management
areas, catch-and-rel,eax... areaisj. ch_iJdoren_; s fishu™a areas. and .the

like, and designating specles In .aich areas approprlate ..for such

special management;

(13) establlIshing a procedure for admini strat lve _aflfeal.
of decisions bv the Board; .and

1A) otherwise regulat ing commerc lal. sport
subsistence. and personal use fishing as necessary for the
conservation, development and utilization of Ffisheries.
* Sec. A. AS 16.05.251(b) is amended to read:

(b) The Board of Fisheries shall adopt regulations in
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determines? 1In accordance with the Administrative Procedure Act. that
adoption of such regulations could [WILL] jeopardize or interfere witn
the maintenance of fish stocks so as to be 1neonsistent with sound
management principles. the conservation of healthy and natural
populations of Ffish. or CON] a sustai ned-vield basis. E::cept as
otherwise provided in this Act or in other state or feaeral laws. the

J L
taking of fish ton s mam liuji »1"" public lands or~™watersH| for

nonwasteful customsr?Y and traditional subsistence uses shall be
d>fw ) ) 3 ,
accorded preference over Cihej consume t;. e taking arid uses of tish~Tfor
other purposesf. pro—ided that such preference shall not be construed
as a preference over non-consumptive taking arid uses of fish such as
catch-and--release fisheries wnere the fish populalion or stock is not
substantially related to customary and traditional subslstence need or

where the taking, capture. tagging or transport of fiah is done for

biological or management purposes.<F Whenever it 1is necessary to
?

restrict the taking oflrpopulations o%!fisﬁ\yon such Iands\{)r waters for
subsistence uses 1iIn order to protect the continued viability of such
ptini 11n I fPss as healthy and natural p-gi*j~cts . or to assure sound
management or to assure the maintenance of Tfish stocks on a
sustained-yield Dbasis, or to continue such uses CASSURE THE

C7MTINUATION OF SUBSISTENCE USES OF SUCH RESOURCES], such preference
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shall be implemented through appropriate limitations based on the

application of the following criteria:[SUBSISTENCE USE SHALL BE THE

PRIORITY USE. [IF FURTHER RESTRICTION IS NECESSARY* THEBOARD SHALL

ESTABLISH RESTRICTIONS AND LIMITATIONS ON AND PRIORITIES FOR THESE

CONSUMPTIVE USES ON THE BASIS OF THE FOLLOWING CRITERIA:!

21) customary and direct dependence upon the populations

[RESOURCE] as the mainstay of [ONE’S] livelihood*

IS) local residency: and

(3 the aval lability of alternative resources.

* Sec. 5. AS 16.05.251 is amended fcadding new subsections to read:

id) Subsistence fishing authorized under this section is subject

tojreasonabl regulalion of seasons* catch limits* methods* and means.

ie) If the Board of Fisneries determines that "1) a particular

fish stock is not a customary and traditional subsistence resource or

not a significant source of subsistence use for rural subsistence area

res .dents and (2) subsistence is not the best use of that fish stock,

the board may provide that thefish stock may not be taken under

subsistence regulations* but may be taken under other regulations if

appropriate; and provided further that the board may shift subsistence

use of a fish stock to another stock only if there is a prior or



contemporaneous stock of the same or different species that is

N suitable and available.

if; The Board of Fisheries shall establish an appeal procedure

for persons aggrieved by the adoption or repeal of a regulation of the

board. The aggrieved person must exhaust this administratil.e remea.

before bringing a legal action challenging the regulation.

+ Sec. 6. AS 16.05.2b5i1a) 1is amended to read:

<a) The Board of Same may adopt regulations it considers

advisable in accordance with the Admimstrati.e Procedure Act AS

4 .gi1) TFor:

I; setting apart and managing uame reserve areas « refuge-1

and sanctuaries in tne water or on the land of the state over wn:cn ;t

has jurisdiction, subject to the approval of the legislature;

@ establishing open and closed seasons and areas fo

taking of game;

<3> establishing the means.. [AND] methods” martino and

identification requirements employed m the pursuit. capture”

possession, tagging and transport of game;

(A) setting quotas. bag limits, harvest Levels. and sen*

age. and sice limitations and oams population goals pertaining to the

taking of game; %\J



DRAFT

<3> elaaaifying gama a* g*ma bird*. aong &ir~*. big ga**a

animal*. fur bearing animal** predator* or other cateqoria*!

<6> method*. mean*. and bar.oat Ilevel* neceatar. to control

predation and competition among game m the BtOtel

<7; -ateraned and n*o:t*t p. *»ec»ic <« te are

impr o ? and management ccr.*or .aticn. orttesticn. .*e. diapoaal.

propagation And atocitrg o* 3***1

edi prohibiting en* |l;«* castu-**. pctaetaion. transport* or

relea** of native or e.OtlIC ***e U* tn»].- *33*1

1IR»  *«t*ol »r.e*g t"* tiMt »'(! 5*:«« Surirq -men tne

i**u*nc# of ga*.# licet***. c#’*it« A"d *#gi - =satie >% and tne tr#r*f#»

of permit* and regiatratton* pet-een r*qt*:r*tion i S

management unit* or *ubwnit* It *Il:*.*<5L

I fifluU tij-a iccrt a»d Lk_Hi il

r*c**aar, *or the JEYFItQM: ;*. »TI*lailu0O frf_ J1SJ

Ang nc*-aa«e aoeciex*.

e Sac. 7. as lo.vS.iti"0> ta a*dnd#d to readi

*0> rna Searg of )<e* mail adept regulation* m accordance

Mitn tna Ad*mi*tratwa Rrocadura Act »AS8 for Ja]RH|TF I»>) tne

tating of fian for auoailatanca u*e* unlee* ft ocero d#tdr*»nea. ia

accordanca Mitt tne Ademistratl .a Rrocadura Act* ?*a« adoption e*

DRAFT -11-
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if) The Board of Game shall establish at appeal procedure for
persons aggrieved bv the adoption or repeal or enforcement of a
subsistence hunting regulation of the Board. The aggrieved person
must eihaust this administrative remedy before bringing a legal action
challenging the regulation.
e Sec. *. AS Ia.OS.ZS?«h)fA is amended to read:

il/ "subsistence hunting™* tne talmg. hunting for*
acssesnic® ot gam# animals c¢. » *u al Alas) a resident .iufFlifled for
nonwastefn 1, -.ustcmar, a.g jior*i~ral tubsistance uses 0. -~.th"g— L23.
*ean» deemed b. the Boa*a cf uamei
e sec. Ie= AS lo.v5.c57m i<)* is amended to raad:

r

ifi> "subsistence hunting area®™ to* mi-"L’ki o* ,fm sertio-
ee*r»s sn are* in ..nicn only subsistence hunting of tnhe affected
species is permitted and **hich sn»n oe CIS) managed tv restore, if

possible, the s~ ;;UiT1iU1 such affected species N 1 A LS s=H
sustain use by subsistence. SPC"tt C6mm«ré&lAJ infl  2zcizc EFLIMFEFITL »t
wsers (FOft AA1IIHUM FOOD FOTC?JTIAL).

e Bee. I1l. AS 10.“S «s *«e»oea c. adding the to licking sectieni

*ec. Is.OB.IM. hotrod et betereimna Customary and-— PifImgFflOl

Al local im Fish and d**e. (a) In joint session,

tn# |e«c« s Fisheries eng ms Beard or O#«e shall *e«> toi
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(1) 1identify and quantify the amount of customary and

traditional subsistence uses of fish and game that is necessary to

provide a reasonable oooortumty for rural residents engaced in a

subsistence wav of life to do so; provided that such determinations

shall be based at least upon the research. analysis, comments and

recommencations of the subsistence division of the department that are

reviewed ana concurred in bv the other ai.isions of tne denartment.

Lt identify anc desianate customary and traditional

subsistence use cones utilized bv such rural residents:

3* identify fisn stocks and gane copulations that

Customarily and traditionally have peen important subsistence stocks

and populations utilized o* sucn rural residents for subsistence use:

ib> The Board of Fisheries or +tr.e Board :f uame will assess the

biological status of respective fish steels ana game populations that

are imoortant suOsister.ee stocks ana populations within the use cones

and determine whether a surplus may ce harvested during a requlatorv

year consistent consistent with the utilisation, development and

conservation of suen stock* and populations on the sustained vyield

principle, consistent with the conservation of healthy and natural

populations of tne resource, and consistent with the public iInterest!

j*A*r
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(c) After identifying subsistence uses of a TfTish stotk or game

population that is important to customary and traditional subsistence

use and after determining the amount of harvestable surplus. the

appropriate board will determine the amount of harvestable surplus of

such stock or population required to provide a reasonable opportunity

to engage in customary and traditional subsistence uses. and will

adopt regulations which authorise the taking of such stock or

population for subsistence uses; provided that such regulations may be

the same as. different from or in addition to regulations governing

other consumptive uses of the stock or population.

tc) Each board will. in its discretion, adopt regulations

pursuant to AS 16.05 which authorize the taking, for non-subsistence

uses. of any stock or population identified as important for

subsistence use, to the extent that the non-subsistence uses do not

leopardize or interfere with the conservation utilization and

development of fish and game resources on a sustained yield basis or

the conservation of natural and healthy populations, or with the

opportunity for taking these resources for customary and traditional

subsistence uses as provided by the section.

e In joint session the boards shall adopt regulations

establishing criteria for defining ""customary and traditional



limited to, the following previously adopted criteria, which shall be

in effect until such time as the boards re-adopt, supplement or amend

the following criteria:

(@)) a long-term, consistent pattern of use? excl

interruption by circumstances beyond the wuser’s control such as

regulatory prohibitions;

(@ a wuse pattern recurring in specific seasons of each

year;

(©)) a use pattern consisting of methods and means of h:

which are characterized by efficiency and economy of effort and cost.

and conditioned by local circumstances;

the consistent harvest and use of fish or gamewhich is

near, or reasonably accessible from, the user’s residence;

o) the means of handling, preparing, preserving,
storing Ffish or game which has been traditionaliy used by past
generations, butnot excluding recent technological advances where

approprlate;

®) a use pattern which includes the handing dov

knowledge of Ffishing or hunting skills, values and lore from

generation to generation;
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(7) a use pattern in which the hunting or fishing effort or
the products of that effort are distributed or shared among others
within a definable community of persons* W luding customary trade”

r

barters sharing and gift-giving; ~customary trade “may include limited
exchanges"""'Tor cashn does not include significant commercial

enterprisesj”™a community may include specific villages or towns? with
a historical preponderance of subsistence users? and encompasses

individuals? families? or groups who in fact meet the criteria
described in this subsection: and
(3i a use pattern which includes reliance for subsistence
purposes upon a wide diversity of tne fish and game resources of an
area? and in which that pattern of subsistence uses provides
stantial economic? cultural? social? and nutritional elements of
the subsistence user®s life.
*  Sec. IS. AS 16.05.330 is amended by adding the following
subsect ion:
(c)(1) The Board of Fisheries and the Board of Game may adopt
regulations? 1In accordance with the Administration Procedure Act (AS
Ah.62)? providing for the issuance and any fees Tfor subsistence

fishing licenses? subsistence hu - rnmh inafinn

subsistence fishing and hunting licenses as necessary for authorizing

DRAFT
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regulating and monitoring subsistence harvest of fish and game. This
authority shall be implemented when significant competition for fish
stocks and game populations* resource shortage* or other -"anagement or
biological considerations make such a program of licensing a useful
tool of Tfish and game management. This authority shall not be
construed as automatically requiring such a licensing program in anv
particular area of the state or upon any particular stock of fisn or
game population unless circumstances of significant competition,
shortage, or other management or biological considerations e :i;t which
warrant such a program. For purposes of this subsection* "significant
competition"”™ occurs whenever tne preference for subsistence uses
requires a reduction in the harvest of a fish stock or game population
by non-subsistence users.

In determining an appropriate method of licensing each
board in its discretion, may adopt subsistence licensing programs thar
license individuals, 1identifiable groups of individuals, residents of
a community or village, or residents of an area.

(3 With the assistance of the department., the boards shall

seek to notify or otherwise make available to subsistence users -



(C©) the fish stocks and game populations for which

subsistence uses are authorised:

(D) subsistence use areas covered by such licenses;

(BE) other regulations governing subsistence and

non-subsistence uses, such as harvest limits, seasons, and

methods and means restrictions.

Regardless of whether or not a Jlicensing program is in effect

pertaining to a particular area. fish stock, or game population. the

boards shall seek to notify or otherwise make available to subsistence

users the information described in this subsection. In notifying or

making available such information the boards may utilise village and

regional corporations formed under the Alaska Native Claims Settlement

Act <A3 U.3.C. 1601 et seg.) and community, postal. media or other

services appropriate for providing notice to subsistence users.

(h) The Department of Fish and Game shall administer any

subsistence licensing program through its own staff and may also enter

into agreements to utilise the services of native village or regional

corporations, local officials, or others to assist iIn administering a

subsistence licensing program: provided that no agreement for such

assistance shall obligate the state to pay Tfor such services unless



programs or by prior authorisation Jjy the legislature.

* Sec. 13. AS 16.05.930(e) 1is amended to read:

(¢) This chapter does not prevent the traditional barter of fish

and game taken by subsist® ice hunting or fishing? except that the

commissioner may prohibit the barter of subsistence-taken fish and

game by regulation, emergency order or otherwise, 1if a determination

on the record is made tnat the barter is resulting in a waste of the

resource, damage to Ffish stocks or game populations, or circumvention

of fish or game management programs.

» Sec. 19. AS 16.05.990(25) 1is amended to reaa:

0S) "subsistence Tfishing" means the taking, Tfishing for.
or possession of Tfish. shellfish, or other fisheries resource, bv a
rural Alaska resident qualifled for nonwasteful. customary and

trad itlonal subsistence uses with gill net. seine, Tfish wheel, long

line, or other methods and means defined by the Board of Fisheries;

DRAFT



A BILL

For an Act entitled: "An Act relating to Ffishing and hunting."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* SECTION 1. FINDINGS.

The legislature finds that

(1) The all cation of fish and game to subsistence users and

non-subsistence users is a source of great division and controversy

among Alaskans. The controversy must be resolved in a manner that is

fair and generally perceived as fair to all Alaskan and non-Alaskan

users of Ffish and game. regardless of whether those users are

subsistence, commercial, sport, or non-consumptive users.

<> Article 111, Section 3 of the Alaska Constitution provides

that wherever occurring in their natural state, Tish, wildlife, and

waters s”e reserved to the people for common use, and Article VIII,

Section A provides that fish and wildlife shall be utilized,

developed, and maintained on the sustained yield principle, subject to

preferences among beneficial uses.

(©)) All  groups and <classifications of users have equally

legitimate claims upon the fish and game of Alaska, unless either the

federal government under its authority or the Alaska legislature

pursuant to Article VIII, Section A of the Alaska Constitution

establishes a preference or preferences. Therefore, claims to greater
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legitimacy by one class of users and claims of equal legitimacy among

different users evoke political and social questions, and the question

of whether there should be a preference under state law for

subsistence use over other consumptive uses 1is a political and social

question appropriate for the legislature to decide.

(9 The Tfederal government, through the Alaska National Interest

Lands Conservation Act, F. L. 96-987, has established on most federal

public lands a preference for customary and traditional subsistence

uses of fish and wildlife by rural residents of Alaska. The Alaska

National Interest Lands Conservation Act also provides that the State

may implement this preference iIf the State adopts laws of ‘'general

applicability” "which are consistent with, and which provide for the

definition of subsistence uses, the preference for subsistence uses,

and the public participation in regulating subsistence uses, as found

in sections 803, 809, and 805 of the Alaska National Interest Lands

Conservation Act. IT the State does not adopt such laws of general

applicability, consistent with the definition, preference and

participation, then the federal government 1is obligated by the Alaska

National Interest Lands Conservation Act to implement the subsistence

definition, preference and participation concerning fish and wildlife

Vel s > P -\ 'm ' ter 1 -

management on federal public lands in Alaska.
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©) Alaska is approximately three hundred seventy-five million
acres. Federal public lands presently comprise approximately three
hundred million acres and when state and Native land selections have
been fully conveyed, federal public lands will comprise approximately
two hundred twenty-five million acres, which is approximately sixty
percent of the 5tate. Those fTederal lands include almost two hundred
million acres that are open to sport hunting, sport fishing,
commercial Tfishing, and commercial guiding of hunters, anglers, and
non-consumptive users. Most but not all of these lands have been open
to subsistence use under previous state management of subsistence
uses.

®) The Federal government has notified the State that the
decision of the Alaska Supreme Court 1iIn Madison v. Alaska Department
of Fish and Game, No. 5911, which found that urban Alaskans may
qualify for subsistence under state law, puts the State iIn a position
of being inconsistent with the precisions of the Alaska National
Interest Lands Conservation Act that provides a subsistence preference
only to rural residents of Alaska. Further, the federal government
has notified the State that the United State Department of the

Interior will implement and enforce its obligations on federal public
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laws so as to be consistent with the Alaska National Interest Lands
Conservation Act.

(7) Fish and wildlife pay no attention to whether they are on
state? federal or private lands. Furthermore? sport and subsistence
users of fish and wildlife frequently utilise federal and state lands
without recognizing boundaries that are unmarked? unsurveyed?
unlocatable and frequently changing because of conveyances to the
state of state land selections under the Alaska Statehood Act.
Therefore? to subject transient fish and wildlife and transient users
to different management regimes based on state? federal and private
ownership would be inconsistent with sound resource management and
woulld burden all users with the obligation to ascertain current
ownership of the land intended to be hunted or fished and would create
unknown but potentially substantial enforcement problems.

(8) Because of the transient character of fish and wildlife and
the users of them? because of the diverse pattern of land ownership?
because of the need for consistent management of fish and wildlife
populations across different land ownerships? and because the need to

provide fairly for subsistence? sport and commercial harvest of Ffish
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consistent with sound resource management regardless of ownership of
the land. This can only be accomplished by having the state in a
position to exercise its authority regardless of land ownership, and
this in turn <can only be accomplished by amending the state
subsistence laws so that they are consistent with sections 303. 804,

and 805 of the Alaska National Interest Lands Conservation Act.
w/- (9) Because the State has implemented a subsistence preference
"V . y< since 1980 that until the Nadison case had been consistent with the
\ Alaska National Interest Lands Conservation Act, the State has had an

J/ \ excellent opportunity to identify many of problems that have arisen

\' £
$7 2~ with respect to the subsistence preference. Accordingly, the Madison
Y/ "

decision, by providing an opportunity to amend the state subsistence
~ law, also provides an opportunity to enact other amendments that will
r more TFTairlv balance subsistence, sport, and commercial needs and will
~ pmore adequately develop, utilized and conserve the state"s fish and
J i wildlife. If a greater sense of fairness, equal treatment and
.appropriate management can be achieved, then the public controversy

that has surrounded subsistence may subside.

5% Section 2. POLICY AND INTENT.

The Alaska Legislature declares that it is the policy and intent

Pf the State and the intent of the Legislature to:

DRAFT
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(1) seek an equitable balance between sport. commercial

and subsistence needs*

reasonable regulation. including licensing. stocks of fish and

wildlife to which the preference may apply, and for identification of

areas of the state as areas m which the preference might apply.

(3 provide the Boards of Fisheries and the Board of Game

with guidance for 1identification of appropriate subsistence target”®

(@) recognize that hunting and fishing is economically and

culturally important to many Alaskans in rural and urban settings, and

to recognise that customary and traditional r.untmg and fishing m

many parts of rural Alaska is an important aspect of rural Alaskan*

(5) recognize that most rural Alas»ans live in a mi.ed cash

and non-cash economy. and that in a historic senso. subsistence

hunting and fishing have changed in recent decades such that tne

success of hunting, fishing and gathermqg by rurel Alaskans today is

rarely tied to the question of physical survival* and iSs now more

approprlately tied to the question of survival of a cultural lifestyle

dependent in large part on hunting* fishing and gathering*

DRAFT -
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<6> recognize that the continuation of a reasonable

opportunity Tor customary ana traditional subsistence utfi o» rural

Alaskans needs to oe protactad for those who ara customarily and

traditional ly daoandant. in an economic or cultural sansa. on the

continuation of a meaningful opportunity to hunt and fish for

sustenance* and

17 > protect sport, commercial and customary ai'd traditional

subsistance uses from competition o> individuals not engaged m

customary and traditional subsistence. regardless cf **teth#r these

individuals are urban or rural residents.

subject to a re»sc*aola pre»e.enre Tor customer* eng

traditional subsistence orotect to th# ** 1*u* e ta«t ocssiole. the

unique recreational opportunities for trophy and nigh dual itv fithing

and huntmq that are a.ailable in Alaska, ana in nan, instances on],

in Alaska, and that are of internalional tignificanc*. ana

19» delegate to th* pearo of Pish*ri#s and the Poerg of

Game sufficient authority to manaQe Ffish ana wildlife wit*

flexibility, sc that the boards shall ensure th# sustained yield of

all fish and wildlife stocis ano population* for nonwasteful sport*

commercial and suosistence purposes and so mat tne M#1is snail

ensure th# maintenance and conservatipn ef nealttiy eng natural
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population* of fit* and wildlife in O"d#** (not *pert Purpcte* focutea
on nign quality *port or trophy nuntmq #yj fi*ntng can also conti****
to ee naamngfully offered.
e Saction 3. 66 1a.0S.09fc i1* a**no*o to raadi

Tn# divioion of twoaittenee nunting *nq n*Mng traili

(11 coaoly and are*,;* anoting data ang data attra<jeg _i* IkWT»
ttudia*> »nqg at *due t ttudie* to gather information including data fro*
ausai*t*nc* u*aree toe pupiie. frtner awmt -i ifU/L 1% *s*Ft*J *rJ
a<va ctnar mtata c¢- *edarai ail.e*<_ieil «n ail asractt of *vO*i*tence
nwnting arq Ffitting in tne li.at of ratia#*** of tna *tat*i
a-o.ideg tnat m aoino *uch anai.tic >t n*"fliea”™A fli11hil » 1"Ali1-J1
clearly a* otttioie tat 'a.'in ma IFItFIIT« iZ

A> ifia toecitii — ttLtwt*3AJL. 6 UL-?.UEL

wildlife w**d for ~ttt-aa”™. and [1.tJi
IM UIIL *?2«« i, y t iliuu

I>« JM H Of tig”~l»~rca”"a

ae*wlatiftn* na»e to ewttaaar. a
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2/26186 "
Original tpontort Rules/Governor
IN THE HOUSE BY THE RESOURCES COVMTTEE

SENATECS FOR CS FOR HOUSE BILL HO.258 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEC: SUTURE - SECOND SESSION
A BILL
For anActancltladi "An Act relating  to chataking of fiah and gase for
subsistence and paraonaluaai and providing for an
effective data."”
BE IT ANACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Stction 1. AS 16.0Sz251(a)(s) it aoandcd to raadt
(61 clatalfylng at cocnercial fiah, sport fiah. paraonal
uaa fiah. aubaiatanca fith. or pradatora or othar catagorlaa aaaantial
for ragulatory purpoaati
*Sac. 2. AS 16.06.281(a) la teandad by adding a nav paragraph to raadi
(12) ragulating cooDerclal. tport. tobaittanca. and paraonal
uaa fiahlng at naadad for tha conaarvatlon. developeent. and utilisa-
tion of flahartaa.
* Sac. ). AS 15.0S:263(a) la asandad by adding a nav paragraph to raadi
(10) ragulating tport hunting and aubaiatanca hunting at
naadad for tha conaarvatlon. davalopoant, and utilisation of gana.
*Sac. «+. AS 16.06 la aoandad by adding nav tactlona to road*
Sac. 16.06.268. SUBSISTENCE USE AND ALLOCATION OF FISH AND CANE,
(a) Tha Board of Flahartaa and tha Board of Caoca ahall Identify tha
fiah atocht and gana populariona, or portlona of ttocht and popu-
lar lona, that ara customarily and traditionally uaad for aubaiatanca
pnrpooaajin aach rural araa ldantlflad by tha boarda.
(b) (Consistent vith auatalnad yield} TVe boarda ahall dateroina
() Wtn portion. If i ¥dé
Idantlflad undar (a) of thla «action con ba harvemt&®h and |
I BG CS\B :BB(Raa)
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(2) how iMch of tho harvestable portion 1* needed
vide a reas”.table opportunity to satisfy tho subsistence uses of those
stocks and population*.

(c) Tho boarda ahall adopt aubalatonco fishing and aubalatonco
hunting rogulationa for oach atock and population for which a harvest -
ablo portion la detrained to exlat under (b)(:1) of thla section. |If
tho harvestable portion la not aufflclent to accomodate all consunp-
tlvo uaoa of tho atock or population* but la aufflclent to accomodate
aubalatonco uaoa of th* atock or population, thennaogtjggl;%ence uses
ahall bo accorded a preference over other consumptive uses* and the
regulations ahall provide a reasonable opportunity to satisfy the
aubalatonco uses. If the harvestable portion Is sufficient to accom-
modate th* subsistence uses of the stock or population, then the
boarda nay provide for other consumptive uses of the reminder of the
harvestable portion. If It la necessary to restrict subsistence
fishing or subsistence hunting In order to assure sustained yield or
continue subsistence uses, then the preference shall be Halted, and
the boarda ahall distinguish among subsistence users, by applying the
following crlteriai

(1) customary and direct dependence on the fish ¢
gen™ population as the mainstay of livelihoods

»/) local residencyi and

()) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec-
tion that authorise taking for nonsubsistence uses a stock or popula-
tion Identified under (e) of this section.

(e) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section

may be taken only under nonsubsistence regulations.

ICS CM! fillie's) .
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Takings authorized under this section ere subject to reason-

gulatlon of seasons, cetch or beg llolts. and methods and

mean*. Takings end usee of resources authorized under this section
ere subject to AS 16.05.831 end AS 15.30.

Qg) The lopleventetion of a aubaiatanca preference under this
section does not affect the eligibility of active duty oilleery per-
sonnel, while stationed In the state for aore than 30 deye. to fish.
hunt, or trap on Military Installations and facilities in the state
under 10 0.3.C. 267)7)

Sec. 16.03.239. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Cane, acting Jointly, may establish by regulation an
appeal procedure for persons aggrlevjd by the adoption or repeal of a
regulation.

Sec. 3. AS 15.03 Is amended by adding a new section to read:

Sec. 16.03.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it
Is not a defense that the taking was done for subsistence uses.

Sec. 6. AS 15.03.330 Isamended by adding anew subsection to read:

(c) The Board of Fisheries and the Board of Came nay adopt
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, cocmmnlties, groups, or individuals as
needed for authorising, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of
a fish stock or game population by nonsubsistence users.

Bee. 7. AS 15.03.940(22) Is amended to read:
(22) Subsistence fishing"™ means the taking of, fishi
or possession of fish, shellfish, or other fisheries resources by a
rttHont <o«lelld In «niril «r«. ot th, »t«tt tor tub.luonct gt
-J. SCS C3B 233 <ft«>
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with gill net, seine, fTish wheel, long line, or other means defined by
the Board of Fisheries;
Sec. 8. AS 16.05.940(23) 1is amended to read:

(23) ‘'subsistence uses" means the noncommercial, customary
and traditional uses (IN ALASKA] of wild, renewable resources by a
resident domiciled In a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or fTamily consumption; i [FOR THE PURPOSES OF]
this paragraph, "family'" means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living ijj [WITHIN] the house-
hold on a permanent basis;
Sec. 9. AS 16.05.940 i1s amended by adding new paragraphs to read:

(28) "domicile” means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence having had a permanent
home in a particular location for the preceding 12 consecutive months
or other evidenc«Qacceptable to the boards of fisheries and game;

(29) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) game population”™ means a group of game animals of a
single species or subgroup manageable as a unit;

(31) ‘"personal use TfTishing" means the taking, Tfishing for,
or possession of finfish, shellfish, or other Tfishery resources, by
Alaska residents for personal use and not for sale or barter, with

gill or dip net, seine, fish wheel, long line, or other means defined

SCS CSHB 288(Res) —4-
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by the Board of Fisheries;

32 "rural area'" means acommunity or area of the state In
whichthe noncommercial, customary, and traditional [taking and)use of
fish or game for personal or family consumption is a significant
characteristic of the economy of the community or area;

(€9 ""subsistence hunting' means the taking of, hunting for,
or possession of game by a residentdomiciled iIn a rural area of the

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.

-5 - SCS CSRB 288(Res)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

Hein ~
3/4/86
Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled; "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) 1is amended to read:

(®) classifying as commercial fish, sport fish, personal
use Tish, subsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) 1is amended by adding a new paragraph to read:
(12) regulating commercial, sport, subsistence, and personal
use FTishing asneeded for the conservation, development, and utiliza-
tion of fisheries.
* Sec. 3. AS 16.05.255(a) i1s amended by adding a new paragraph to read:
(10 regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
* Sec. 4. AS 16.05 i1s amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
(@ The Board of Fisheries and the Board of Game shall 1i1dentify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
in each rural area identified by the boards.
(9] The boards shall determine

(1 what portion, 1f any, of the stocks and populations

identified under (@) of this section can be harvested consistent with

-1- SCS CSHB 288(Res)
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sustained yield; and

(@ how much of the harvestable portion iIs needed to pro-
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(©0 The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section. If
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then nonwasteful subsis-
tence uses shall be accorded a preference over other consumptive uses,
and the regulations shall provide a reasonable opportunity to satisfy
the subsistence uses. IT the har\jStable portion 1is sufficient to
accommodate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. IT 1t is necessary to restrict subsistence
fishing or subsistence hunting iIn order to assure sustained yield or
continue subsistence uses, then the preference shall be limited, and
the boards shall distinguish among subsistence us<ers, by applying the
following criteria:

(1) customary and direct dependence on the Tfish stock or
game population as the mainstay of livelihood;

(@ local residency; and

() avairlability of alternative resources.
- - (@@ The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (@) of this section.

e Fish stocks and game populations, or portions of Tish
stocks and game populations, not identified under (@) of this section

SCS CSHB 288 (Res) Lo
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may be taken only under nonsubsistence regulations.

@ Takings authorized under this section are subject to res
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

* Sec. 5. AS 16.05 i1s amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it
is not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 i1s amended by adding a new subsection to read:
© The Board of Fisheries and the Board of Game may ac
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or iIndividuals as
needed for authorizing, vregulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction iIn the harvest of
a Tish stock or game population by nonsubsistence users.
* Sec. 7. AS 16.05.940(22) 1s amended to read:
(22) '"subsistence fTishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
* Sec. 8. AS 16.05.940(23) 1is amended to read:
(23) subsistence uses"™ means the noncommercial, customary

_3- SCS CSHB 288 (Res)
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and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, o1 trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family"™ means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-
hold on a permanent basis;

Sec. 9. AS 16.05.940 1is amended by adding new paragraphs to read:

(28) "domicile”™ means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person iIs away; domi-
cile may be proved by presenting evidence acceptable to the boards of
fisheries and game;

(29) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) ""game population”™ means a group of game animals of a
single species or subgroup manageable as a unit;

(Bl1) ‘personal use Tfishing" means the taking, Tfishing for,
or possession of Tinfish, shellfish, or other fishery resources, by
Alaska residents fTor personal use and not for sale or barter, with
gill or dip net, seine, fTish wheel, long line, or other means defined
by the Board of Fisheries;

(32) "rural area"” means a community or area of the state 1In
which the noncommercial, customary, and traditional use of fish or
game for personal or family consumption i1s a significant characteris-

tic of the economy of the community or area;
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(33) ‘'subsistence hunting' means the taking of, hunting for,

in a rural area of the

state for subsistence uses by means defined by the Board of Game.

* Sec.

* Sec.

10.

11.

AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

This Act takes effect June 1, 1986.

SCS CSHB 288 (Res)
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Heln
2/26/86
Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) i1s amended to read:

(©) classifying as commercial fish, sport Tfish, personal
use Tish, subsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) 1i1s amended by adding a new paragraph to read:
(12) regulating commercial, sport, subsistence, and personal
use Tishing as needed for the conservation, development, and utiliza-
tion of fTisheries.
* Sec. 3. AS 16.05.255(a) 1i1s amended by adding a new paragraph to read:
(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
@ The Board of Fisheries and the Board of Game shall identify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
{purposesjin each rural area i1dentified by the boards.
() {"Consistent with sustained yield™The boards shall determine

(1 what portion, 11f any, of the sypcks and populations

identified under (a) of this section can be haryggtedA and

~1- SCS CSHB 288 (Res)
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() how much of the harvestable portion is neede
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(©) The boards shall adopt subsistence Tfishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section. It
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate

ttetAvJrtSte-fu.l

subsistence uses of the stock or population, thenVsubsistence uses
shall be accorded a preference over other consumptive uses, and the
regulations shall provide a reasonable opportunity to satisfy the
subsistence uses. IT the harvestable portion is sufficient to accom-
modate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. If 1t is necessary to restrict subsistence
fishing or subsistence hunting In order to assure sustained yield or
continue subsistence uses, then the preference shall be Ilimited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1 customary and direct dependence on the fTish stock or
game population as the mainstay of livelihood;

(@ local residency; and

(@ availability of alternative resources.

(d The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion i1dentified under (@) of this section.

e Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (@) of this section

may be taken only under nonsubsistence regulations.

SCS CSHB 288(Res) —2-
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(P Takings authorized under this section are subject to reason-
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

|[1Ig> The i1mplementation: of a subsistence preference under this
section does not affect the.,eligibility of active dutymilitary per-
sonnel, while stationed in the state for more than 30 :,daysto fish,
hunt, or trap on military installations and facilities in the state
under 10 U.S.C. 2671 7]

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game i1n violation of a statute or regulation, it
is not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 i1s amended by adding a new subsection to read:

(©0 The Board of Fisheries and the Board of Game may adopt
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or iIndividuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of
a Tish stock or game population by nonsubsistence users.

* Sec. 7. AS 16.05.940(22) 1is amended to read:
22 "subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled iIn a rural area of the state for subsistence uses

-3- SCS CSHB 288 (Res)
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with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;

* Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses'" means the noncommercial, cu

and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, fTor the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; jm [FOR THE PURPOSES OF]
this paragraph, "family"™ means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-
hold on a permanent basis;

* Sec. 9. AS 16.05.940 i1s amended by adding new paragraphs to read:

(28) "domicile”™ means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person iIs away; domi-
cile may be proved by presenting evidence T ;having had a permanent
home in a particular, location for the preceding 12 consecutive months
or other evidencejacceptable to the boards of fisheries and game;

(29) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) "game population™ means a group of game animals of a
single species or subgroup manageable as a unit;

(31) personal use fTishing"” means the taking, Tfishing for,
or possession of TfTinfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with

gill or dip net, seine, fTish wheel, long line, or other means defined

SCS CSHB 288(Res) —4-
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by Che Board of Fisheriesi

(32) “"rural area'" means a community or area of the state in
whichChe noncommercial, customary, and traditional [taking and) use of
fish or game for personal or TfTamily consumption 1is a significant
characteristic of the economy of the community or areas

(33) "subsistence hunting'means the taking of. hunting for.
or possession of game by aresidentdomiciled in a rural area of tho

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.03.25Kb), 16.05.253(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.
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Tho rolotlonohlp of housohold incooo lovolo and
aubaiotonco In rural Alaska has boon exaained in oovoral
recent coaaunity atudloo in Western Alaska (Wolfe 1979l
Wolfo 1983 Wolfo ot al 1984i and Wolfo 1989). Those
studios havo doaonstratod that thoro are coaplox
relationships botuoon housohold incoao and subsistence
participation, productivity, and need. Tho findings of

thoso studios are suaaarisod briefly below.

Subsistence is Supported bv Incoao and Caolovnont

One finding is that households vith tho largest
subsistence harvests in a coaaunity also have the largest
aonetary incoaes and greatest participation 1In eirployaont.
Evidence of this is shown by the annual subsistence harvests
and incoaes of a saaplo of e¢ households froa six
coaaunlties on the Yukon-Kuskokula Doltat

Table 1. Subsistence Harvests by Ha)or Xncoee Source

Household*a M ajor Moan KM Mean KH Naan Harvest
incoae Source XSSPSyg Uirvfifit per HH Kosher
wage eaploynent and

coanercial fishing ©23,982 9.274 1bs 880 1Ibs
wage esploynent only 19,029 4,808 1,047
Commercial fishing only 18,928 3,920 824
Transfer p-'vyrisnta 8,488 2,741 499

Saeed on a saaplo of SS households froa Aiakanuk, Cmnoneh.
Sotlik, Mountain village, Sheldon Point, and stebblne, for
the period June 1980 through Hay 1911 (froa tfolfe 1984).



This tabla shows that tho houssholds with jobs In commarclal
fishing and wags amploynant had tha largost Incosss (on
avaraga, about 119*029 to 22*292) and harvaatad tha cost
aubaiatanca fish and gaae (on avaraga* about 990 to 1,047
Ibs par parson par yaar). tha households with tha lowaat
aamad Incosss received sost of thalr sonay fros govamsart
transfer paynants (nn avaraga* about $9,499) and harvested
tha snallast asount of subsistance foods (about 429 Ibs).
(For cosparlson* tha avaraga Asarlcan In tha continental
United States consused 299 Ibs of neat* fish* and poultry In
1992* and a total of 1*271 Ibs of all foods), these
relationships between income and subsistence at the
household level have been replicated In Wolfe (1979, 1992)
and Wolfe at al (1994).

there are several reasons why households with tha
largest sonatary earnings also tend to have the largest
subsistence harvests In rural villages, first and forenost.
the households with snail monetary incomes tend to be
composed of the elderly without children* single mothers
with dependant children, or young couples just getting
established, the elderly without children, and single
"tother* with dependent children* have Incomplete labor
forces to effectively participate In monetary employe* it or
tubeietence fishing snd hunting™* they earn low incomes,
produce relatively smaller eubeiatence harvests, and often

cannot support theme#lves, these households commonly



receive subsistence fifth and gane products froa relatives
and friends In the village to help support theaselves.
Secondly, the households with the lergoat nonetary
incoaes end largest subsistence harvests are often nature
household units conposed of Biddle aged parents with
adolescent children. The households have a relatively
large, nature work force which participates in subsistence
activities, and in addition, participates in nonetary
eaployvent (such as seasonal co*a»rclal fishing, capital
construction projects, and so forth). Collectively, the
earnings of the household nenbers result in the relatively
larger household incoaes. The households also consonly own
a coaplete set of equlpsent for hunting and fishing, such
snovaachines, skiffs, outboards, nets, saokehouses,

flshracks, and so forth, for oxasplo:

Table 2. Household Cqulpaont Holdings

Income and Average Pieces of Subsistence
OtplojAm Category tgulament per,Household
High Incone flsherae;i 15.4

Nixed Cooaorcial fishing

and Wage Caployaent 10.)
Low Incone flehemen 4 )
wage Caployaent Only 5.0
Transfer Payments 1.5

beeed on a saaple of 20 case households froa Coodnevs bay.

Hew ttwyshok, Ouinhegak, and Toglek for the year I1tl) (froa
Wolfe et el. 1444).



Thus, nature households have aoro household nonbors and core
oqulpaenti this pool of labor and capital enables the
household to be highly productive in both subsistence
ectivities and coaaorcial-vago caployaent. These nature
households share their subsistence fish and gane vith tho
"poorer” households in the coaaunity which cannot support
thoaselvos.

It is cloar to sso why using an arbitrary household

incoae level to define subsistence nood nakos no sense in

this type of village econoay. Households aro really not
independent units. Households aro linked togothor in
oconoaic networks. Tho households with low aonotary incoaes

and low subsistence harvests depend on the households with
higher aonotary incoaes and higher subsistence harvests for
support. Subsistence products flow botwoon thoa. I f
fishing and hunting regulations prohibited tho subsistence
harvests of hou««holds with higher incoaes, tho regulations
would bo cutting off the coaaunity*o aajor subsistonco

producers.

Households CQBblno subsistence and Monetary A ctivities

A second related finding 1is that households typically
coablne subsistence and coaaorcial-vago activities during a
year in order to eurvlivo. M onetary Incoae is noodod to
purchase tho oquipaent used for subsistence fishing and
hunting. Honey le also needed for purchasing fuel, shelter,

clothing, 1sported food iteas, and other basics. The aost



successftul households are those which are able to combine
commercial-wage activities and subsistence fishing and
hunting activities during the year. Wolfe et al (1984)
found that seasonal commercial fishing was an activity
especially compatible with subsistence fishing and hunting.
It was a short-term, Tflexible source of income, using
similar skills, equipment, and labor used iIn subsistence
activities. Households also commonly combined subsistence
and commercial-wage activities through complementary work
roles: some household members worked for money, while others
worked in subsistence fishing and hunting, pooling the
results of their efforts. Another household strategy was
for members to substitute for one another on a wage job to
allow members to hunt and fish. Another practice was
fishing and hunting during off-hours, weekends, leaves, and
vacations. Village employers commonly allowed flexible
hours and substitution policies to accomodate subsistence
fishing and hunting activities by employees.

Under this kind of mixed subsistence-cash economy, it
makes little sense to define subsistence iIn terms of wage
employment criteria. Households whose members hold jobs
also participate iIn subsistence fishing and hunting iIn the

villages.
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FURTHER: JUDICIARY

2/5/86
Date 3 3 54
Mr. President
The Committee on RESOURCES considered CSHB 288(JuD) am

taking of fish and game for subsistence and personal use; efd.
and (a majority of the committee) (the committee) reports it back with
the following recommendations:
[ ] do pass
[ ] do pass with attached amendment(s)
replace with/or adopt SCS for O0S 147S c¢ &8s \i>) 6K Ha
Y new title
same title and recommends
and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE
reports i1t back without recommendation

recommends referral to Committee

MEMBERS SI MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

IZk aASY7L u

Chairman recommendation



AMENDMENT

Offered iIn the SENATE By Halford

Page

Page

TO: SCS CSHB 288(Resources)

4, line 10:
Delete 'a" and ''section';

after "new" iInsert ''sections"

4, after line 13, iInsert a new section to read:

"Sec. 16.05.262. LICENSE REQUIRED FOR SUBSISTENCE TAKINGS. A
person who takes TfTish or game for subsistence uses shall have 1iIn
possession a current, valid resident hunting, trapping, aﬁd sport
fishing license that was issued under AS 16.05 .340 (@) (6)=5s=ar (B) to
the person or to another individual for whose benefit the person 1is

taking the fish or game."



WORK DRAFT WORK DRAFT WORK DRAFT

Heiln
2/26/86
Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) is amended to read:

() classifying ascommercial fish, sport fish, personal
use fTish, subsistence fTish, or predators or other categories essential
for regulatory purposes;

= Sec. 2. AS 16.05.251(a) 1i1s amended by adding a new paragraph to read:
(12) regulating commercial, sport, subsistence, and personal
use Tishing as needed for the conservation, development, and utiliza-
tion of fisheries.
* Sec. 3. AS 16.05.255(a) 1is amended by adding a new paragraph to read:
(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
* Sec. A. AS 16.05 i1s amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
(@ The Board of Fisheries and the Board of Game shall identify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
purposes In each rural area identified by the boards.
(b) Consistent with sustained yield, the boards shall determine
(O what portion, if any, of the stocks and populations

identified under (@ of this section can be harvested; and

-1- SCS CSHB 288(Res)
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() how much of the harvestable portion is neede
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(©) The boards shall adopt subsistence Tfishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section. If
the harvestaule portion iIs not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate

subsistence uses of the stock or population, then subsistence uses

10 .
shall be accorded a preference over other consumptive uses, and the

il . . n i
regulations shall provide a reasonable opportunity to satisfy the

12 . . . -
subsistence uses. If the harvestable portion is sufficient to accom-

s modate the subsistence uses of the stock or population, then the

14 - - -
boards may provide for other consumptive uses of the remainder of the

15 - - - - -
harvestable portion. IT 1t iIs necessary to restrict subsistence

16 - - - - - - -
fishing or subsistence hunting in order to assure sustained yield or

17 - _ A
continue subsistence uses, then the preference shall be limited, and

o the boards shall distinguish among subsistence users, by applying the

19 _ _ _
following criteria:

20
(D customary and direct dependence on the Tfish stock or

21
game population as the mainstay of livelihood;

22
(@ local residency; and

23
(@) availability of alternative resources.

24
(d The boards may adopt regulations consistent with this sec-

25
tion that authorize taking for nonsubsistence uses a stock or popula-

26
tion identified under (@) of this section.

27
) Fish stocks and game populations, or portions of fish

28
stocks and game populations, not identified under (@) of this section

29
may be taken only under nonsubsistence regulations.

SCS CSHB 288 (Res) -2-
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(P Takings authorized under this section are subject to reason-
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

(@ The implementation of a subsistence preference under this
section does not affect the eligibility of active duty military per-
sonnel, while stationed iIn the state for more than 30 days, to fish,
hunt, or trap on military installations and facilities iIn the state
under 10 U.S.C. 2671.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it
iIs not a defense that the taking was done for subsistence uses.

Sec. 6. AS 16.05.330 1s amended by adding a new subsection to read:

© The Board of Fisheries and the Board of Game may a
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or 1iIndividuals as
needed for authorizing, vregulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction iIn the harvest of
a fish stock or game population by nonsubsistence users.

Sec. 7. AS 16.05.940(22) 1s amended to read:

(22) "subsistence fishing” means the taking of, Tfish
or possession of fish, snellfish, or other fisheries resources by a
resident domiciled iIn a rural area of the state for subsistence uses

3 SCS CSHB 288 (Res)
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with gill net, seine, fTish wheel, long line, or other means defined by
the Board of Fisheries;
* Sec. 8. AS 16.05.940(23) 1s amended to read:

(23) ''subsistence uses" means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled In a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family" means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living i [WITHIN] the house-
hold on a permanent basis;

* Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28 "domicile" means the true and permanent home of a
person fror which the person has no present iIntention of moving and to
which the person iIntends to return whenever the person is away; domi-
cile maybe proved by presenting evidence af“havifng®™hQd a puilurjniHu.1
hhrh W *n—f*r th? prprrriing 1° mmf-h.cj
or-ofehé&g WMTdenee acceptable to the boards of fisheries and game;

(29) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) "game population”™ means a group of game animals of a
single species or subgroup manageable as a unit;

(3B1) personal use fTishing” means the taking, Tfishing for,
or possession of fTinfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with
gill or dip net, seine, Tish wheel, long line, or other means defined

SCS CSHB 288(Res) —4-
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by the Board of Fisheries;

(32) "rural area” means a community or area of the state in
which the noncommercial, customary, and traditional taking and use of
fish or game for personal or family consumption is a significant
characteristic of the economy of the community or area;

(33) T'subsistence hunting' means the taking of, hunting for,
or possession of game by a resident domiciled in a rural area of the

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.

SCS CSHB 288 (Res)
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2/26/86
Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: ™"An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) 1is amended to read:

() classifying as commercial Tfish, sport fish, personal
use fTish, subsistence fish, or predators or other categoriesessential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) 1is amended by adding a new paragraph to read:
(12) regulating commercial, sport, subsistence, and personal
use Tishing asneeded for the conservation, development, and utiliza-
tion of fisheries.
* Sec. 3. AS 16.05.255(a) 1is amended by adding a new paragraph to read:
(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
(@ The Board of Fisheries and the Board of Game shall 1identify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
in each rural area i1dentified by the boards.
® boards shall determine
(1 what portion, 1f any, of the stocks and populations

QOAS'Sleivl- (Jitlv yieltf
identified under (@) of this section can be harvested” and

~1- SCS CSHB 288 (Res)
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() how much of the harvestable portion is needed to
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(©) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section. I
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate

NE>K\Wn$4<STu.l
subsistence uses of the stock or population, thenVsubsistence uses
shall be accorded a preference over other consumptive uses, and the
regulations shall provide a reasonable opportunity to satisfy the
subsistence uses. IT the harvestable portion is sufficient to accom-
modate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. If it 1Is necessary to restrict subsistence
fishing or subsistence hunting In order to assure sustained yield or
continue subsistence uses, then the preference shall be Ilimited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the Tfish stock or
game population as the mainstay of livelihood;

(@ local residency; and

(3 availability of alternative resources.

(d The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (@) of this section.

() Fish stocks and game populations, or portions of Ffish
stocks nnd game populations, not i1dentified under (@) of this section

may be taken only under nonsubsistence regulations.

SCS CSHB 288 (Res) —2-
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(P Takings authorized under this section are subject to reason-
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section

4 are subject to AS 16.05.831 and AS 16.30.

10 Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries

t and the Board of Game, acting jointly, may establish by regulation an

12 appeal procedure for persons aggrieved by the adoption or repeal of a

13 -
regulation.

“ * Sec. 5. AS 16.05 i1s amended by adding a new section to read:

o Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

10 the taking of fish or game in violation of a statute or regulation, It

17 - - -
iIs not a defense that the taking was done for subsistence uses.

e * Sec. 6. AS 16.05.330 i1s amended by adding a new subsection to read:

o © The Board of Fisheries and the Board of Game may ac

20 a . a N N N
regulations providing for the issuance and expiration cf subsistence

21 ) ) . o
permits for areas, villages, communities, groups, or individuals as

22 - n _ _ n
needed for authorizing, regulating and monitoring the subsistence

# harvest of fish and game. The boards shall adopt these regulations

24 - - - -
when the subsistence preference requires a reduction in the harvest of

25 _ - -
a Ffish stock or game population by nonsubsistence users.

2 * Sec. 7. AS 16.05.940(22) 1is amended to read:

°! (22) ‘'subsistence fTishing" means the taking of, fishing for,

28 _ - - - -
or possession of fTish, shellfish, or other fisheries resources by a

29 _ . _ _
resident domiciled in a rural rea of the state for subsistence uses

-3- SCS CSHB 288(Res)
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with gill net, seine, fish wheel, long line, or ocher oeans defined by
the Board of Fisheries!
Sec. 8. AS 15.05.940(23) IS aoended to reed:

(23) "subsistence uses" Deans the noncoaperclal. ct
and traditional uses (IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the caking and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or fanlly consumption, and for the custoeary trade, barter, or
sharing for personal or fanlly consusptiont In (FOR THE PURPOSES OF)
this paragraph, "fanlly” means (ALL) persons related by blood, ear-
rlage, or adoption, and a IANYIl person living in (WITHIN) the house-
hold on a permanent basis}
Sec. . AS 16.05.940 is anended by adding rew paragraphs to readi

(28)  "domicile”™ means the true andperoanenc hoee of a
person from which the person has no present intention of noving andto
which the person Intends to return whenever the person is awayi domi-
cile may be proved by presenting evidence [of having had a permanent
home in a particular location for the preceding 12 con*ccutiv* DOnth*
or other evildencejacceptAble to the boards of fisheries and ganei

(29) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a uniti

(30) "game population”™ aeans a group of game anlinals of a
single speciesor r bgroup manageable as a uniti

(1) "personal use fishing"™ Deans the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with
gill or dip net, seine, fish wheel, long line, or other Dean* defined

SCS CSHB 288(Res) AR
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by the Board of FisherUai

(32) "rural area" means a community or area of the state In
whichthe noncommercial, customary, and traditional (/taking en”uie of
fish or gane for personal or family consumption is a significant
characteristic of the economy of the community or areai

(33) "subsistence hunting**oeans the taking of, hunting for.
or possession of game b) aresidentdomiciled In a rural area of the
state for subsistence uses by means defined by the Board of Cane.

» Sec. 10. AS 16.05.251(b). 16.05.255(b), and 16.05.252 are repealed.
* Sec. |l. This Act takes effect June 1, 197 .

IGScm JBKRx)
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Original sponson Rules/Governor

I THE MOUSE BY THE RESOURCES COMMITTEE
SENATE CS FOR C5 FOR HOUSE BILL MO. 208 (Resources)
IK THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEEHTH LEGISUTURE - SECOKD SESSION
A BILL
For «n Act entlcledi "An Act relating to the teklng of fish and gas* for
subsistence and personal usei and providing for an
effective date."
BE 1T ENACTED BY THE LEGISUTURE OF THE STATE OF ALASKA i
* Section 1. AS 16.0S.2S1(a)(6) Is amended to readi
(6) classifying as commercial Tfish, sport fish, personal
use Fish, subsistence Ffish, or predators or other categories essential
for regulatory purposesi
* Sec. 2. AS 16.0S.2SKa) 1is attended by adding a new paragraph to readt
(12) regulating commercial. sport, subsistence, and personal
use Tishing as needed for the conservation, development, and utilisa-
tion of fTisheries.
* Sec. S. AS 16.0S.2SS(a) Is aoended by adding a new paragraph to readi
HO) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilisation of game.
* Sec. 4. AS 16.0S Is amended by adding new sections to readt
Sec. 16.0S.2SS. SUBSISTENCE USE AND ALLOCATION OF FISH AND CAKE,
(a) The Board of Fisheries and the Board of Came shall 1identify the
fish stocks and gam* populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
in each rural area Ildentified by the boards.
(b) The boards shall determine
(1) what portion, 1if any, of the stocks and populations
identified under (@) of this section can be harvested consistent with

.1- SCS CSHB 2BI(Res)
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sustained yieldi and

) how ouch of the harvestable portion 1is needed
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

©) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion 1Is deterained to exist under (b)(1) of this section. If
the harvestable portion is not sufficient to accomodate all consuop*
tive uses of the stock or population, but is sufficient to accomodate
subsistence uses of the stock or population, then nonwasteful sub.is*
tence uses shall be accorded a preference over other consunptlve uses,
and the regulations shall provide a reasonable opportunity to satisfy
tho subsistence uses. If the harvestable portion 1is sufficient to
arcocBodate the subsistence uses of the stock or population, then the
boards oay provide for other consuaptlve uses of the remainder of the
harvestable portion. If it 1is necessary to restrict subsistence
fishing or subsistence hunting in order to assure sustained yield or
continue subsistence uses, then the preference shall be Iloltcd, and
the boards shall distinguish aeong subsistence users, by applying the
following crilterlat

(€D custoeary and direct dependence on the fish stock or
gace population as the ealnstay of livollhoodi

) local residency! and

(3) availability of alternative resources.

@ The boards aay adopt regulations consistent with t; U sec-
tion that authorise taking for nonsubsistence uses a stock or popula-
tion ldentified under (@) of this section.

<e) Fish stocks and gooe populations, or portions of Tfish
stocks and goes populations, not identified under (@) of this section

fCF COT M1 (Res) -2-
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may be taken only under nonsubsistence regulations.

() Takings authorized under this section are subjectto reason-
able regulation of seasons, catch or bag Ilimits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
ippeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute, or regulation, it
is not a defense that the taking was done for subsistence uses.

Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Gamemay adopt
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of
a fish stock or game population by nonsubsistence users.

Sec. 7. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by

the Board of Fisheries»

* Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses"™ means the noncommercial, customary

-3- SCS CSHB 288(Res)



10

13

14

15

16

17

18

19

20

23

24

25

26

27

28

WORK DRAFT WORK DRAFT WORK DRAFT

andtraditional uses iIN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barker, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family™ means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-
hold on a permanent basis;

Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28)"domicile” means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence acceptable to the boards of
fisheries and game;

(29) "fish stock”™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) "game population” means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with
gill or dip net, seine, fish wheel, long line, or other means defined
by the Board of Fisheries;

(32) "rural area"™ means a community or area of the state in
which the noncommercial, customary, and traditional wuse of fish or
game for personal or family consumption is a significant characteris-

tic of the economy of the community or area;

SCS CSHB 288 (Res) -4-
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or possession of game by a resident

(33) "subsistence hunting” means the taking of, hunti

domiciled

in a rural area of the

state for subsistence uses by means defined by the Board of Game.

* Sec.

* Sec.

10.
11.

AS 16.05.251(b), 16.05.255(h),

This Act takes effect June 1,

and 16.05.257 are repealed.

1986.
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Introduced: 3/13/85
Referred: State Affairs, Resources,
Judiciary and Finance

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 231
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that
(1) the taking of fish stocks and game populations for
personal and family consumption and related uses 1is essential to the
health, safety, and general welfare of Alaskans domiciled in rural
communities or rural areas in which the taking of fish and game for
such uses is a significant part of the economy of the community or
area; and
(2) the taking of fish stocks and game populations for
personal, sport, and commercial uses 1is also of economic and recre-
ational importance to Alaskans who reside anywhere in the state.
* Sec. 2. AS 16.05.251(a) 1is amended to read:

(a) The Board of Fisheries may adopt regulations it considers
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for

(1) setting apart fish reserve areas, refuges and sanctu-
aries in the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the
taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and
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size limitations on the taking of fish;

(4) establishing the means and methods employed 1in the
pursuit, capture and transport of fish;

(5) establishing marking and identification requirements
for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal
use fish, or predators or other categories essential for regulatory
purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8) investigating and determining the extent and effect of
disease, predation, and competition <nong fish in the state, exercis-
ing control measures considered necessary to the resources of the
state;

(9) prohibiting and regulating the [live capture, posses-
sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas is al-
lowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43j"

(12) personal use fishing.

Sec. 3. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the customary and traditional

uses by rural [IN] Alaska residents of wild, renewable resources for

direct personal or family consumption as food, shelter, fuel,

SB 231 -2-
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clothing, tools, or transportation, for the making and selling oe
handicraft articles out of nonedible by-products of fish and wildlife
resources taken for personal or family consumption, and for the cus-
tomary trade, barter, or sharing for personal or family consumption;
for the purposes of this paragraph, “family" means all persons related
by blood, marriage, or adoption, and any person living within the
household on a permanent basis;

Sec. 4. AS 16.05.940 is amended by adding a new paragraph -o read:

(28) "personal use fishing"” means the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or Dbarter, with

gill or dip net, seine, fish wheel, 1long line, or other similar means
defined by the Board of Fisheries.

Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 288 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that
(1) the taking of fish stocks and gaie populations for personal
and family consumption and related uses 1is essential to the health, safety,
and general welfare of Alaskans domiciled in rural communities or rural
areas in which the taking of fish and game for such uses is a significant
part of the economy of the community or area; and
(2) the taking of fish stocks and game populations for personal,
sport, and commercial uses 1is also of economic and recreational importance
to Alaskans who reside anywhere in the state.
* Sec. 2. AS 16.05.251(a) is amended to read:
(a) The Board of Fisheries may adopt regulations it considers
advisable in accordance with the Administrative Procedure Act (A™ 44.-
62) for
(1) setting apart fish reserve areas, refuges and sanctu-
aries in the waters of thestate over which it has jurisdiction,
subject to the approval of the legislature;
(2) establishing open and closed seasons and areas for the
taking of fish;
(3) setting quotas, bag limits, harvest levels, and sex and

size limitations on the taking of fish;

-1- CSHB 288 (Jud)



(4) establishing the m and methods employed in the
pursuit, capture and transport of fish;

(5) establishing marking and identification requirements
for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal
use fish, or predators or other categories essential for regulatory
purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8) investigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis—
ing control measures considered necessary tothe resources of the
state;

(9) prohibiting and regulating the live capture, posses —
sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas .nods of
harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the
transfer of permits and registrations between registration areas is
allowed; however, this paragraph does n>, ly to permits issued or
transferred under AS 16.43"

(12) personal use fishing.

Sec. 3. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the customary and traditional
noncommercial uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or

family consumption as food, shelter, fuel, clothing, tools, or



transportation, for the making and selling of handicraft articles out
of nonedible by-products of fish and wildlife resources taken for
personal or family consumption, and for the customary trade, barter,
or sharing for personal or family consumption; in [FOR THE PURPOSES
OF] this paragraph [,]

(A) "family" means all persons related by blood,
marriage, or adoption, and any person living within the household
on a permanent basis;

(B) "rural area" means a community or area of the
state in which the takinR of fish or wildlife for personal or
family consumption is a significant characteristic of the economy
of the community or area;

* Sec. 4. AS 16.05.940 is amended by adding a new paragraph to read:

(28) "personal use fishing" means the taking, fishing
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or  Dbarter, with
gill or dip net, seine, fish wheel, long line, or other similar means
defined by the Board of Fisheries.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-3- CSHB 288 (Jud)



Offered: 2/5/86
Referred: Resources and Judiciary

Original sponsor: Rules/Governor
1 IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
2 SENATE CS FOR CS FOR HOUSE BILL NO. 288 (State Affairs)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
5 A BILL

6 For an Act entitled: "An Act relating to the taking of fish and game for
7 subsistence and personal use; and providing for an
8 effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 16.05.251(a)(6) is amended to read:

11 (6)classifying as commercial fish, sport  fish, personal

12 use fish, sulsistence fish, or predators or other categories essential
13 for regulatory purposes;

14 * Sec. 2. AS 16.05.251(a) 1is amended by adding new paragraphs to read:
15 (12)designating and regulating special fishing areas,
16 including personal use areas, trophy management areas, catch-and-
17 release areas, and children®"s fishing areas, and designating stocks in
18 those areas for which special management is appropriate;

19 (13) regulating commercial, sport, subsistence, and personal
20 use Tfishing as needed for the conservation, development, and utiliza—
21 tion of fisheries.

22 * Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:
23 (10) regulating sport hunts and subsistence hunts as needed
24 for the conservation, development, and utilization of game and nongame
25 species.

26 * Sec. 4. AS 16.05 is amended by adding new sections to read:

27 Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
28 (a) The Board of Fisheries and the fjard of Game shall identify the
29 fish stocks and game populations, or portions of stocks ar.d

-1- SCS CSHB 288(SA)
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populations, that are customarily and traditionally taken and used in

the subsistence economy and culture of the area in which they are

located.
(b) Consistent with sustained yield, sound management, and the
maintenance of healthy fish stocks and game populations, the boards

shall determine

(¢D) whether there exists a harvestable surplus of the
stocks and populations identified under (a) of this section; and

(2) how much of the surplus is needed to provide a reason-
able opportunity to satisfy the subsistence uses of those stocks and
populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able surplus is determined to exist under (b)(1l) of this section. If
a surplus is not sufficient to accommodate all consumptive uses of the
surplus, but is sufficient to accommodate subsistence uses of the
surplus, then subsistence uses shall be accorded a preference over
other consumptive uses, and the regulations shall provide a reasonable
opportunity to satisfy subsistence uses of the surplus, and may pro-
vide opportunities to satisfy other consumptive uses of the surplus.
If it is necessary to restrict subsistence fishing or subsistence
hunting in order to assure sound management or protect future subsis-
tence fishing or subsistence hunting, then the preference shall be
limited, and the boards shall distinguish among subsistence users, by
applying the following criteria:

(¢D) customary and direct dependence on the fishstock or
game population as tho mainstay of livelihood;
(2) local residency; and

3) availability of alternative resources.

SCS CSHB 288(SA) -2-



(d) The boards may adopt regulations consistent with this sec—
tion that authorize taking for nonsubsistence uses a stock or popula—
tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section
may be taken only under nonsubsistence regulations.

(@) In making allocation decisions the boards may apportion
subsistence use among species, stocks, and populations that are simi—
lar and reasonably available.

(9) Takings authorized under this section are subject to reason-—
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

(h) Active duty military personnel, while stationed 1in the
state for more than 30 days, are eligible to fish, hunt, or trap on
military installations and facilities in the state under 10 U.S.C.
2671 to the same extent as other nonsubsistence users.

(i) The boards, after consulting with the department, shall
adopt regulations defining "maintenance of healthy populations of fish

and game," "sound management principles,” "sustained yield,"” and
"harvestable surplus."”

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
subsistence or personal use regulation.

Sec. 5. AS 16.05 is amended by adding a new section to read:
Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

the taking of fish or game in violation of a statute or regulation, it

is not a defense that the taking was done for sub®" istence uses.

-3- SCS CSHB 288 (SA)



Sec. 6. AS 16.05.330 is amended by adding new subsections to read:

(c) The Board of Fisheries and the Board of Game may adopt
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of
a fish stock or game population by nonsubsistence users.

(d) With the assistance of the department, the boards shall
provide reasonable public notice of the following information to users
of a group, community, village, or area subsistence permit:

(1) the terms of the permit;

(2) the fish stocks and game populations authorized to be
taken under the permit;

(3) the subsistence use areas covered by the permit.

(e) The Board of Fisheries and the Board of Game may use village
and regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska
Native Claims Settlement Act) and community, postal, media, or other
services appropriate for providing notice under (d) of this section.

(f) The commissioner shall administer subsistence permit pro-—
grams that may be established. The commissioner may appoint state
employees or other persons to take applications and 1issue permits and
tags. A person appointed by the commissioner may administer oaths for
permit and tag applications. The commissioner or the appropriate
* ard may require a report from persons using a permit concerning the
: .me, manner, and place of taking fish and game, the kinds and quanti—
ty taken, and other information helpful in administering the fish and
game resources of the state. Except for state employees, a person

appointed by the commissioner under this subsection is entitled to



compensation of $50 per year or $1 for each permit or tag issued,
whichever is greater.
Sec. 7. AS 16.05.9A0(22) 1is amended to read:

(22) "subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
Sec. 8. AS 16.05.940(23) 1is amended to read:

(23) "subsistence uses" means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans—
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per—
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; 1in [FOR THE PURPOSES OF]
this paragraph, "family" means [ALL] persons related by blood, mar—
riage, or adoption, and a [ANY] person living in [WITHIN] the house—
hold on a permanent basis;
Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi —
cile may be proved by presenting evidence of having had a permanent
home 1in a particular location for the preceding 12 consecutive months
or other evidence acceptable to the boards of fisheries and game;

(29) "fish stock™ means a species, subspecies, geographic

grouping or other category of fish manageable as a unit;
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30) "game population™ means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "rural area" means a community or area of the state 1in
which the noncommercial, customary, and traditional taking and use of
fish or game for personal or family ~consumption 1is a significant
characteristic of the economy of the community or area;

(32) "subsistence hunting"™ means the taking of, hunting for,
or possession of game animals by a resident domiciled in a rural area
of the state for subsistence uses by means defined by the Board of
Game.

Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

Sec. 11. This Act takes effect June 1, 1986.
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Letter of Intent for CSHB 288 (am)

an act relating to the taking of fish and and game for subsistence and

personal use
by the House Resources Committee

47141785
The purpose of this b ill is to authorize the Alaska Board of Fisheries
and the Alaska Boara of Game to adopt regulations identifying
"subsistence uses"™ of fish stocks and game populations as the boards did
from May 30, 1982 wuntil February 22, 1985.
Pursuant to this Db ill the boards w ill limit the identification of
"subsistence uses"™ of fish stocks and game populations to the taking of
such stocks and populations by Alaska residents who are domiciled in
rural communities and rural areas in which the taking of fish stocks or

game populations for personal and family consumption is a significant
characteristic of the economy of the community or area, as determined
the boards.

This limitation of the definition of "subsistence uses"™ recognizes th
Alaska is unique, and unlike any of the other forty-nine states, the
economy of many rural communities and rural areas in Alaska is

significantly dependent participation by the residents of these com-

by

at

munities in the taking of fish stocks and game populations for personal
and family consumption. Further, the Legislature finds that the general

health and welfare of these citizens is significantly tied to their
participation in these activities.

The boards w ill be authorized to adopt regulations for identifying
customary and traditional uses by Alaska residents of those rural
communities and rural areas. It is the intent of the Legislature to

preserve the approach to implementing the state's subsistence I-\w

embodied in 5 AAC 99.010, (as adopted by the Joint Boards of Fisheries

and Game on May 30, 1982), for identifying subsistence uses on a
community or area basis.

The Legislature finds that implementing the subsistence law s

consistent with the intent of the definition of subsistence hunting and

fishing and personal use fishing contained in House Bill 288 when
criteria such as those outlined below are used to identify customary
traditional uses of the resource:

and

(1) a long-term, consistent pattern of use, excluding interruption

by circumstances beyond the user's control such as regulatory
prohibitions;

(2) a wuse pattern recurring in specific seasons of each year;

(3) a use pattern consisting of methods and means of harvest which

are characterized by efficiency and economy of effort and cost,
conditioned by local circumstances;

and

(4) the consistent harvest and use of fish or game which is near,

or reasonably accessible from, the user's residence;



Letter of Intent for CSHB 288 amended
by the House Resources Committee (Continued)

(5) the means of handling, preparing, preserving, and storing fish
or game which has been traditionally used by past generations, but
not excluding recent technological advances where appropriate;

(6) a use pattern which includes the handing down of knowledge of
fishing or hunting skills, values and lore from generation to
generation;

(7) a use pattern in which the hunting or fishing effort or the
products of that effort are distributed or shared among others
within a definable community of persons, including customary trade,
barter, sharing, and gift-giving; customary trade may include
limited exchanges for cash, but does not include significant
commercial enterprises; a community may include specific villages
or towns, with a historical preponderance of subsistence users, and
encompasses individuals, families, or groups who in fact meet the
criteria described in this subsection; and

(8) a use pattern which includes reliance for subsistence purposes
upon a wide diversity of the fish and game resources of an area,
and which provides substantial economic, cultural, social, and
nutritional elements of the subsistence user"s life.

This legislation establishes that the commercial sale of fish and game
taken for personal and family consumption is prohibited, but does not
preclude the sale of handicraft articles made from the non-edible by
products taken for such uses. Accordingly, the Legislature intends that
barter, sharing and customary trade of fish or game taken for personal
and family consumption be of a non-commercial nature. This restriction
however, does not apply to the existing limited sale of animal furs by
subsistence users of the resource.

The bill also establishes a statutory definition of "personal use
fishing." Although sport, commercial and personal use fishing are not
afforded a statutory priority over each other, the inclusion of a
definition of "personal use"™ is to ndicate that the intent of the
Legislature is to delegate to the Alaska Board of Fisheries adequate
regulatory authority to provide all persons engaged in sport,
commercial, and personal use fishing a reasonable opportunity to
participate in the harvest of Alaska"s fish stocks.



LETTER OF INTENT — HB 288

It is the intent of the Legislature that the needs criteria
provided for in Section 16.05.262 be consistent with the
customary and traditional language provided for in federal
leaislation and with customary and traditional uses of wild
re resources by those in need as evidenced by An Act to

F nt the Extermination of Fur-bearing Animals in Alaska,
ch. 189, 16 Stat., 180 (1870); An Act for the Protection of
Game in Alaska, ch. 1037, 32 Stat., 327 (1902); An Act for
the Protection of Game in Alaska, eh, 162, 35 Stat., 102
(1908); An Act to Protect the Seal Fisheries of Alaska, ch.
183, 34 Stat., 326 (1910); An Act to Establish an Alaska

Game Commission, ch. 75, 43 Stat., 744 (1925).



Letter of Intetnt:

This legislation establishes a statutory definition of
"personal use fishing." The legislature recognizes that the
personal use of fish and wildlife plays a valuable role in
the lives of many Alaskans. Therefore, the Legislature
intends that the Board of Fisheries sha]l provide fairly and
adequately for these personal uses.

Sport, commercial and personal use fishing are not afforded
a priority over each other. The Legislature intends to
delegate to the Alaska Board of Fisheries adequate
regulatory authority to provide Alaskans with a reasonable
opportunity to participate in commercial, sport and personal
use TFishing.

In addressing the needs of commercial, sport and personal
use Tishing user groups in a particular area, the Board of
Fisheries may make allocations from discrete stocks of fish.
The board does not have to nmke-"allocations to each user
group from each stock of fisn”~For "example, the Board may
decide it is in the public interest to allocate harvestable
portions of the Kenai River king salmon runs to only sport
and commercial Tfishermen, while meeting the needs of
personal use Tfishermen on other Kenai Peninsula salmon
stocks.

In making major allocation decisions among the commercial,
sport and personal use Tfishing categories, the Legislature
intends for the Board of Fisheries to consider the following
factors for each of the fisheries involved: the historical
importance, number of persons expected to participate,
availability of alternative resources, importance to the
local and state economy, and importance for providing
Alaskans the opportunity to Tfish for personal consumption or
recreation.
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