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1 IN T H E  H O U S E  BY  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 288 (State A f f a i r s )

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to the t a k i n g  of f i s h  a nd gam e  for

7 s u b s i s t e n c e  and p e r s o n a l  use; a n d  p r o v i d i n g  fo r  an

8 e f f e c t i v e  d a t e . "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

10 * S e c t i o n  1. AS  1 6 . 0 5 . 2 5 1 ( a ) ( 6 )  is a m e n d e d  to read:

11 (6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p ort fishj p e r s o n a l

12 u se fish, s u b s i s t e n c e  fish, or  p r e d a t o r s  or o t h e r  c a t e g o r i e s  e s s e n t i a l

13 for r e g u l a t o r y  p u r p o s e s ;

14 * Sec. 2. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

15 (12) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas,

16 i n c l u d i n g  p e r s o n a l  u s e  areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -

17 r e l e a s e  areas, a nd c h i l d r e n ' s  f i s h i n g  a r eas, and d e s i g n a t i n g  stoc k s  in

18 t h o s e  a r e a s  fo r  w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

19 (13) r e g u l a t i n g  c o m m e r c i a l ,  sport, s u b s i s t e n c e ,  a nd p e r s o n a l

20 u s e  f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  and u t i l i z a -

21 t i o n  of f i s h eries.

22 * Sec. 3. A S  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

23 (10) r e g u l a t i n g  s p ort h u n t s  a n d  s u b s i s t e n c e  h u nts as n e e d e d

24 f or the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a nd u t i l i z a t i o n  of g ame a nd n o n g a m e

25 speci e s .

26 * Sec. 4. A S  1 6 .05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

27 Sec. 16 . 0 5 . 2 5 8 .  S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N  OF  F I S H  A N D  GAME.

28 (a) T h e  B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  s h a l l  i d e n t i f y  the

29 f i s h  s t o c k s  a nd gam e  p o p u l a t i o n s ,  o r  p o r t i o n s  of s t o c k s  a n d
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1 p o p u l a t i o n s ,  that are c u s t o m a r i l y  a nd t r a d i t i o n a l l y  t a k e n  a nd u s e d  in

2 the s u b s i s t e n c e  e c o n o m y  and c u l t u r e  of the a r e a  in w h i c h  t h e y  are

3 located.

4 (b) C o n s i s t e n t  w i t h  s u s t a i n e d  yield, s o u n d  m a n a g e m e n t ,  a n d  the

5 m a i n t e n a n c e  of h e a l t h y  fis h  s t o c k s  a nd game p o p u l a t i o n s ,  the b o a r d s

6 s h all d e t e r m i n e

7 (1) w h e t h e r  t h e r e  e x i s t s  a h a r v e s t a b l e  s u r p l u s  of t he

8 s t o c k s  a nd p o p u l a t i o n s  i d e n t i f i e d  u n d e r  (a) of this s e c t i o n ;  and

9 (2) h o w  m u c h  of  the s u r p l u s  is n e e d e d  to p r o v i d e  a r e a son-

10 able o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  u s e s  of t h o s e  stocks a nd

11 p o p u l a t i o n s .

12 (c) T he b o a r d s  s h all a d opt s u b s i s t e n c e  f i s h i n g  anv’ s u b s i s t e n c e

13 h u n t i n g  r e g u l a t i o n s  for e a c h  s t o c k  an d  p o p u l a t i o n  f o r  w h i c h  a h a r v e s t -

14 abl e  s u r p l u s  is d e t e r m i n e d  to e x ist u n d e r  (b)(1) of this section. If

15 a s u r p l u s  is not s u f f i c i e n t  to a c c o m m o d a t e  a ll c o n s u m p t i v e  u s e s  of the

16 s u r plus, but is s u f f i c i e n t  to a c c o m m o d a t e  s u b s i s t e n c e  u s e s  of  t he

17 s u r plus, t h e n  s u b s i s t e n c e  u s e s  s h a l l  be a c c o r d e d  a p r e f e r e n c e  o v e r

18 o t h e r  c o n s u m p t i v e  uses, a n d  the r e g u l a t i o n s  s h a l l  p r o v i d e  a r e a s o n a b l e

19 o p p o r t u n i t y  to s a t i s f y  s u b s i s t e n c e  u s e s  of the s u r p l u s ,  a nd m a y  pro-

20 v i d e  o p p o r t u n i t i e s  to s a t i s f y  o t h e r  c o n s u m p t i v e  u s e s  of the surplus.

21 If it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or  s u b s i s t e n c e

22 h u n t i n g  in o r d e r  to a s s u r e  s o u n d  m a n a g e m e n t  or p r o t e c t  f u t u r e  s u b sis-

23 t e nce f i s h i n g  or s u b s i s t e n c e  h u n t i n g ,  t h e n  the p r e f e r e n c e  s h all be

24 limited, and the b o a r d s  s h a l l  d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  users, by

25 a p p l y i n g  the f o l l o w i n g  criteria:

26 (1) c u s t o m a r y  and d i r e c t  d e p e n d e n c e  on  the f i s h  s t o c k  or

27 g ame p o p u l a t i o n  as the m a i n s t a y  of livelihood;

28 (2) local r e s i d e n c y ;  a nd

29 (3) a v a i l a b i l i t y  of a l t e r n a t i v e  re s o u r c e s .
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(d) T h e  b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this s e c­

ti o n  that a u t h o r i z e  t a k i n g  f or n o n s u b s i s t e n c e  u s e s  a s t o c k  or  p o p u l a­

ti o n  i d e n t i f i e d  u n d e r  (a) of this section.

(e) F i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  or  p o r t i o n s  of f i s h

s t o c k s  a nd g a m e  p o p u l a t i o n s ,  not i d e n t i f i e d  u n d e r  (a) of this s e c t i o n  

m a y  be  t a k e n  o nly u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .

(f) In m a k i n g  a l l o c a t i o n  d e c i s i o n s  the b o a r d s  m a y  a p p o r t i o n

s u b s i s t e n c e  u s e  a m o n g  s p e c i e s ,  s t o cks, a n d  p o p u l a t i o n s  that a re s i m i­

lar a nd r e a s o n a b l y  a v a i l a b l e .

(g) T a k i n g s  a u t h o r i z e d  u n d e r  this s e c t i o n  are s u b j e c t  to r e a s o n­

able  r e g u l a t i o n  of s e a s o n s ,  c a t c h  or b a g  limits, a nd m e t h o d s  a n d  

me ans. T a k i n g s  and u s e s  of r e s o u r c e s  a u t h o r i z e d  u n d e r  this s e c t i o n  

are s u b j e c t  to AS 1 6 . 0 5 . 8 3 1  a n d  A S  16.30.

(h) A c t i v e  d u t y  m i l i t a r y  p e r s o n n e l ,  w h i l e  s t a t i o n e d  i n  the

s t a t e  for m o r e  t h a n  30 days, a re e l i g i b l e  to fish, hunt, or t r a p  on

m i l i t a r y  i n s t a l l a t i o n s  a nd f a c i l i t i e s  in  the s t a t e  u n d e r  10 U . S . C .

267 1  to the s ame e x t e n t  as o t h e r  n o n s u b s i s t e n c e  users.

(i) T h e  b o a r d s ,  a f t e r  c o n s u l t i n g  w i t h  the d e p a r t m e n t ,  s h a l l

adopt r e g u l a t i o n s  d e f i n i n g  " m a i n t e n a n c e  of h e a l t h y  p o p u l a t i o n s  of  f i s h  

and g a m e , "  " s o u n d  m a n a g e m e n t  p r i n c i p l e s , "  " s u s t a i n e d  y i e l d , "  a n d  

" h a r v e s t a b l e  s u r p l u s . "

Sec. 1 6 . 0 5.259. A D M I N I S T R A T I V E  A P P E A L S .  T h e  B o a r d  of F i s h e r i e s

and the B o a r d  of Game, a c t i n g  j o i n t l y ,  m a y  e s t a b l i s h  by  r e g u l a t i o n  an 

a p peal p r o c e d u r e  for p e r s o n s  a g g r i e v e d  b y  the a d o p t i o n  or  r e p e a l  of a 

s u b s i s t e n c e  or  p e r s o n a l  u s e  r e g u l a t i o n .

Sec. 5. A S  16.05 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16 . 0 5 . 2 6 1 .  N O  S U B S I S T E N C E  D E F E N S E .  In  a p r o s e c u t i o n  for

the t a k i n g  of  f ish or  g a m e  in v i o l a t i o n  of a s t a t u t e  or  r e g u l a t i o n ,  it 

is not a d e f e n s e  that the t a k i n g  w a s  d o n e  f or s u b s i s t e n c e  uses.
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1 * Sec. 6. AS  1 6 . 0 5 . 3 3 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

2 (c) T he B o a r d  of F i s h e r i e s  a n d  th e  B o a r d  of G a m e  m a y  a d opt

3 r e g u l a t i o n s  p r o v i d i n g  f o r  the i s s u a n c e  and e x p i r a t i o n  of s u b s i s t e n c e

A p e r m i t s  for areas, v i l l a g e s ,  c o m m u n i t i e s ,  g r o u p s ,  or  i n d i v i d u a l s  as

5 n e e d e d  fo r  a u t h o r i z i n g ,  r e g u l a t i n g  a nd m o n i t o r i n g  the s u b s i s t e n c e

6 h a r v e s t  of f i s h  a nd game. T h e  b o a r d s  shall a d o p t  t h e s e  r e g u l a t i o n s

7 w h e n  th e  s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  in  the h a r v e s t  of

8 a f ish s t o c k  or gam e  p o p u l a t i o n  by n o n s u b s i s t e n c e  users.

9 (d) W i t h  the a s s i s t a n c e  of the d e p a r t m e n t ,  the h o a r d s  s h a l l

10 p r o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  of the f o l l o w i n g  i n f o v m a t i o n  tc u s e r s

11 of a group, c o m m u n i t y ,  v i l l a g e ,  or  a r e a  s u b s i s t e n c e  p e rmit:

12 (1) the terms of the p e r m i t ;

13 (2) the f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  a u t h o r i z e d  to be

14 t iken u n d e r  the p e r mit;

15 (3) the s u b s i s t e n c e  u s e  a r e a s  c o v e r e d  by  the p e r m i t .

16 (e) The B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  u s e  v i l l a g e

17 a nd r e g i o n a l  c o r p o r a t i o n s  f o r m e d  u n d e r  43 U.S.C. 1601 - 1628 ( A l aska

18 N a t i v e  C l a i m s  S e t t l e m e n t  A c t )  a n d  c o m m u n i t y ,  p o s t a l ,  m e d i a ,  or o t h e r

19 s e r v i c e s  a p p r o p r i a t e  for p r o v i d i n g  n o t i c e  u n d e r  (d) of this section.

20 (f) T he c o m m i s s i o n e r  s h a l l  a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  pro-

21 grams that m a y  be e s t a b l i s h e d .  T h e  c o m m i s s i o n e r  m a y  a p p o i n t  s t ate

22 e m p l o y e e s  or o t h e r  p e r s o n s  to t a k e  a p p l i c a t i o n s  a n d  i s s u e  p e r m i t s  a nd

23 tags. A  p e r s o n  a p p o i n t e d  by the c o m m i s s i o n e r  m a y  a d m i n i s t e r  o a t h s  fo r

24 p e r m i t  a n d  tag a p p l i c a t i o n s .  T h e  c o m m i s s i o n e r  or  t he a p p r o p r i a t e

25 b o a r d  m a y  r e q u i r e  a r e p o r t  f r o m  p e r s o n s  u s i n g  a p e r m i t  c o n c e r n i n g  the

26 time, m a n ner, a n d  p l a c e  of t a k i n g  f i s h  a nd game, the k i n d s  a n d  q u a n t i -

27 ty taken, a nd o t h e r  i n f o r m a t i o n  h e l p f u l  in  a d m i n i s t e r i n g  the f i s h  a n d

28 g a m e  r e s o u r c e s  of the state. E x c e p t  f o r  s t a t e  e m p l o y e e s ,  a p e r s o n

29 a p p o i n t e d  by  the c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n  is e n t i t l e d  to
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#

1

2

3

4

5

6

7

8 

9

1 0

1 1

1 2

13

•
15

16

17

18

19

2 0  

2 1  

2 2

23

24

25

26

27

28 

29

com p e n s a t i o n of-~$50 p e r  y e a r  or  $1 f or e a c h  p e r m i t  OT— t-ag— i-asu e d ,

* Set. 7. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the t a k i n g  of, f i s h i n g  for, 

o r  p o s s e s s i o n  of fish, s h e l l f i s h ,  or  o t h e r  f i s h e r i e s  r e s o u r c e s  by a 

r e s i den t  d o m i c i l e d  in a r u r a l  a r e a  of the s t a t e  f or s u b s i s t e n c e  use s  

w i t h  g i l l  net, seine, f i s h  w h e e l ,  long line, or  o t h e r  m e a n s  d e f i n e d  by 

th e B o a r d  of F i s h e r i e s ;

* Sec. 8. AS  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n c o m m e r c i a l , c u s t o m a r y  

a n d  t r a d i t i o n a l  u s e s  [IN A L A S K A ]  of w i ld, r e n e w a b l e  r e s o u r c e s  by a

r e s i d e n t  d o m i c i l e d in a r u r a l  a r e a  of tha s t a t e f or d i r e c t  p e r s o n a l  or  

f a m i l y  c o n s u m p t i o n  as food, s h e l t e r ,  fuel, cl o t h i n g ,  tools, or  t r a n s­

p o r t a t i o n ,  for the m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of 

n o n e d i b l e  b y - p r o d u c t s  of f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  fo r  p e r­

so n a l  o -  f a m i l y  c o n s u m p t i o n ,  an d  f or th e  c u s t o m a r y  trade, b a rter, or 

s h a r i n g  f or p e r s o n a l  or  f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] 

thi s  p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] p e r s o n s  r e l a t e d  by  blood, m a r­

riage, o r  a d o p t i o n ,  a n d  a [ANY] p e r s o n  l i v i n g  in [WITHIN] the h o u s e­

ho l d  on a p e r m a n e n t  basis;

* Sec. 9. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " d o m i c i l e "  m e a n s  the t rue a n d  p e r m a n e n t  h o m e  of a

p e r s o n  fro m  w h i c h  the p e r s o n  h as n o  p r e s e n t  i n t e n t i o n  of m o v i n g  a nd to

w h i c h  the p e r s o n  i n t e n d s  to r e t u r n  w h e n e v e r  the p e r s o n  is away; d o m i­

cile m a y  be p r o v e d  b y  p r e s e n t i n g  e v i d e n c e  of h a v i n g  h ad a p e r m a n e n t  

h o m e  in  a p a r t i c u l a r  l o c a t i o n  f o r  the p r e c e d i n g  12 c o n s e c u t i v e  m o n t h s  

o r  o t h e r  e v i d e n c e  a c c e p t a b l e  to the b o a r d s  of f i s h e r i e s  a n d  game;

(29) " f i s h  s t o c k "  m e a n s  a s p e c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or  o t h e r  c a t e g o r y  - c f i s h  m a n a g e a b l e  as a unit;
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(30) ’’game p o p u l a t i o n ' 1, m e a n s  a g r o u p  of g a m e  a n i m a l s  of a 

s i n g l e  s p e c i e s  o * s u b g r o u p  m a n a g e a b l e  as a unit;

(31) " r u r a l  a r e a "  m e a n s  a c o m m u n i t y  oi’ a r e a  o f  the s t a t e  in

w h i c h  the n o n c o m m e r c i a l ,  cu s t o m a r y ,  a n d  t r a d i t i o n a l  t a k i n g  a n d  u s e  of

f i s h  or  g ame f or p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  is a s i g n i f i c a n t  

c h a r a c t e r i s t i c  of the e c o n o m y  of t h e  c o m m u n i t y  or area;

(32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of, h u n t i n g  for,

of the s t ate fo r  s u b s i s t e n c e  u s e s  by  m e a n s  d e f i n e d  by  t he B o a r d  of 

G a m e .

*  Sec. 10. A S  1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a nd 1 6 . 0 5 . 2 5 7  a re r e p ealed.

* Sec. 11. T his Act takes e f f e c t  J u n e  1, 1986.

or  p o s s e s s i o n d o m i c i l e d  i n  a r u r a l  are a

SCS CSHB 288(SA) -6-



folsom lake now contains 840,000 acre-feet of water, compared to a Viornyftl level of 720,000 acre-feet at this time of year. ap-ag-02-17-86 1527ast
e V 0 6  ---------------un•'BC-Subsistence Bill, 770'‘Sturgulewski: No Big Problems With Subsistence Proposal '-By SUE CROSS='-Associated Press Writer=JUNEAU (AP) _ The subsistence rights bill that has grown from a legislative fix for ambiguous language to a blueprint for redesigning Alaska fish and game management could pass the Senate in much the same form it’s in now, the chairwoman of the Senate Resources Committee predicted Monday.But other legislators and administrators who have worked on the-measure say the Senate only increased the bill’s flaws, and thatsimplification will be needed before it becomes law.The Resources committee is to begin hearings on the bill (SCS CSHB288) Wednesday, and hopes to take action on it March 5, said Sen. Arliss Sturgulewski, R-Mnchorage, head of the Senate Resource- Committee.The Alaska Federation of Natives and the Alaska attorney general’soffice have questioned whether parts of the bill are constitutional,if they meet federal standard, and if they would be unfair to subsistence hunters and fishermen.Sturgulewski said in an interview that those doubts easily can be resolved.‘ ‘It’s my feeling that a good many of these issues raised by the attorney general’s office either are not real problems or they can be addressed by some minor wording changes,’ ’ she said.*‘I anticipate a bill ver;1 much like this one will pass (into law).’’The Senate State Affairs Committee added more than five pages ofamendments to the 2 12-page bill that passed the House last session.Among the major policy changes inserted are instructions for the Alaska fisheries and game boards to identify stocks available for subsistence use, and to giving the boards authority to apportion the stocks as they see fit.The apportionment clause raises the ire of Don Mitchell, attorney for the Alaska Federation of Natives. He said in a Feb. 10 analysis that the clause ‘ ‘makes a mockery of the subsistence priority.’ ’ Mitchell said if the provision became law, the boards could, for example, shut down subsistence fishing of king salmon, the most desireable for commercial and sport fishing, and switch subsistence users to red or other less-coveted salmon species.Sturgulewski said debate over the apportionment clause leads her to bel.’eve it will be amended.The Senate version also calls for the fisheries and game boards to set up an appeals process, which petitioners would have to exaust before taking a subsistence complaint to court.Sturgulewski said that proposal would add a level of bureaucracy that is commonplace in other state programs, and one that would justify its cost by reducing the number of lawsuits filed. She said the cost has not been determined.Jim Ayers, legislative liaison for Gov. Bill Sheffield, said the boards already hear subsistence appeals, and the attorney general’s office has said any additional appeals would have to be made to the Commissioner of Fish and Game. That would be inappropriate because the commissioner only carries out policies created by the board and should not rule on its decisions, Ayers said.No one in the commissioner’s office was available to comment because Monday, President’s Day, was a state holiday.Ayers and Sturgulewski both said there are ambiguities in the bill’s language that should be taken out or defined, such as what is meant by the ‘ ‘sound management’ ’ of fish and game required in the Senate • version, and how ‘ ‘customary and traditional’ ’ uses should be used to determine subsistence rights.But Ayers said that even if those points are clarified, the bill, in general, attempts too much.‘ ‘Our bill fixed what was broken. They’ve now taken on other issues and other discussions of problems that weren’t there before they opened them up,’’ he said.

" " H e p .  J ^ t r k  T i l i l > 4 e r ,  u ^ n o m e ^  w h o  r a i l  i ^ d l - s u p p o r t  f o n - ~ t h e  b i l l  i n  t h e  
H r a jU 5 » / f a s t  s e s s i o n ,  a l s o  s a i t f  t ) T g ' ~ ' 5 e n a t e  d r a f t  i s  t o o  b r o a d .
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Hep.House ‘ ‘The Fuller said.He said if such a broad bill passes the Senate, the House probably would reject it. A legislative conference committee then would have to draft a compromise measure to send to the governor.The Department of Interior has given Alaska a June 1 deadline to enact a new subsistence law or lose control of fish and garne on all federal land in the state.Alaska has not complied with the federal Alaska National interest Lands Conservation Act of 1900 since the state Supreme Court ruled ,last year- that regulatory boards too narrowly limited subsistence ights to rural residents, ho ruling opened subsistence rights to urban residents, contrary to the federal requirment. Both the House and Senate bills would reinstate the rural residency requirement, ap-ag— 17—06 1550ast
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A\new  f i s c a l  n o t e  was a t t a c h e d  a n d  a p p e a r s  i n  House J o u r n a l  
S u p p le m e n t  No. 6 2 .  "

HB 23(3 was r e f e r r e d  t o  t h e  R u l e s  C o m m it tee  f o r r  
t h e  c a l e n d a r .

l a c e m e n t  on

HB 252
T h e  F i n a n c \  C o m m it tee  h a s .  - C o n s i d e r e d  HOUSE BILL NO. 252 
( s t a t e  r e t i r e m e n t  b e n e f i t s ? ;  e f f e c t i v e  d a t e ) ,  recom mends i t  
b e  r e p l a c e d  w i t h  COMMITTEE SUBSTITUTE FOR HOUSE BILL N0. 
252  ( S t a t e  A f f a i r s )  (p a g e  1019) a n d  r e p o r t s  i t  t a c k  a s  
f o l l o w s :  Adam's '  ( C h a i r m a n )  , D u n c a n ,  L a r s o n ,  P o u r c h o t ,
R i e g e r  and  C o t te r K  recommend do p a s s .  S z y m a n s k i ,  R i n g s t a d ,  
U e h l i r .g  and-^Frank h - v e  no  re c o m m e n d a t io n .

\
HB 252^w as r e f e r r e d  t"g t h e  R u l e s  C o m m it tee  f o r  p l a c e m e n t  on 
t h e ^ c a l e n d a r .

The f o l l o w i n g  l e t t e r  o f  i n t e n t *  was r e c e i v e d .  The l e t t e r  
was d u p l i c a t e d  e n d  d i s t r i b u t e d  t ^ e a c h  member. HOUSE BILL 
NO. 288 ( t a k i n g  o f  f i s h  a n d  gam e f o r  s u b s i s t e n c e  and  
p e r s o n a l  u s e ;  e f f e c t i v e  d a t e )  a p p e a r s ' o n  t o d a y ' s  c a l e n d a r .

"HOUSE RULES COMMITTEE 
LETTER OF INTENT 

FOR
CSHB 288 (Ju d )

Tne p u r p o s e  o f  t h i s  b i l l  i s  t o  a u th o . - i z o  t h e  A l a s k a  Board  
o f  F i s h e r i e s  a n d  t h e  A l a s k a  B o a i d  o f  G an e  t o  a d o p t  
r e g u l a t i o n s  i d e n t i f y i n g  " s u b s i s t e n c e  i s e s "  o f  f i s h  s t o c k s  
a n d  game p o p u l a t i o n s  33 t h e  b o a r d s  d i d  from  May 30 ,  1982 
u n t i l  F e b r u a r y  22 ,  1985 .

P u r s u a n t  t o  t h i s  b i l l  t h e  b o a r d s  w i l l  l i m i t  t h e  
i d e n t i f i c a t i o n  o f  " s u b s i s t e n c e  u s e s "  o f  f i s h  s t o c k s  and 
g a m e  p o p u l a t i o n s  t o  t h e  t a k i n g  o f  s u c h  s t o c k s  a n d  
p o p u l a t i o n s  by  A l a s k a  r e s i d e n t s  who a r e  d o m i c i l e d  i n  r u r a l  
c o m m u n i t i e s  an d  r u r a l  a r e a s  i n  w h ic h  t h e  t a k i n g  o f  f i s h  
s t o c k s  o r  g a m e  p o p u l a t i o n s  f o r  p e r s o n a l  o r  f a m i l y  
c o n s u m p t io n  i s  a  s i g n i f i c a n t  c h a r a c t e r i s t i c  o f  t h e  economy 
o f  t h e  com m unity  o r  a r e a ,  a s  d e t e r m i n e d  by t h e  b o a r d s .

T h i s  . i m i t a t i o n  o f  t h e  d e f i n i t i o n  o f  " s u b s i s t e n c e  u s e s "  
r e c o g n i z e s  t h a t  A l a s k a  i s  u n i q u e ,  a n d  u n l i k e  a n y  o f  t h e  
o t h e r  f o r t y - n i n e  s t a t e s ,  t h e  e c o n o m y  o f  many r u r a l  
c o m m u n i t i e s  a n d  r u r a l  a r e a s  i n  A l a s k a  i s  s i g n i f i c a n t l y  
d e p e n d e n t  upon p a r t i c i p a t i o n  by t h e  r e s i d e n t s  o f  t h e s e  com­
m u n i t i e s  i n  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  game p o p u l a t i o n s
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f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n .  F u r t h e r ,  t h e  
L e g i s l a t u r e  f i n d s  t h a t  t h e  g e n e r a l  h e a l t h  and  w e l f a r e  o f  
t h e s e  c i t i z e n s  i s  s i g n i f i c a n t l y  t i e d  t o  t h e i r  p a r t i c i p a t i o n  
i n  t h e s e  a c t i v i t i e s .

T he  b o a r d s  w i l l  b e  a u t h o r i z e d  t o  a d o p t  r e g u l a t i o n s  f o r  
i d e n t i f y i n g  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  b y  A l a s k a  
r e s i d e n t s  o f  t h o s e  r u r a l  c o m m u n i t i e s  an d  r u r a l  a r e a s .  I t  
i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  p r e s e r v e  t h e  a p p r o a c h  
t o  i m p l e m e n t in g  t h o  s t a t e ' s  s u b s i s t e n c e  l a w  em b o d ied  i n  5 
AAC 9 9 . 0 1 0 ,  ( a s  a d o p t e d  by  t h e  J o i n t  B o a rd s  o f  F i s h e r i e s  
and  Game on Hay 30 ,  1 9 8 2 ) ,  f o r  i d e n t i f y i n g  s u b s i s t e n c e  u s e s  
on a c o m m u n ity  o r  a r e a  b a s i s .

The L e g i s l a t u r e  f i n d s  t h a t  i m p le m e n t in g  t h e  s u b s i s t e n c e  law  
i s  c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  t h e  d e f i n i t i o n  o f  
s u b s i s t e n c e  h u n t i n g  an d  f i s h i n g  a n d  p e r s o n a l  u s e  f i s h i n g  
c o n t a i n e d  i n  House  B i l l  288 when c r i t e r i a  s u c h  a s  t h o s e  
o u t l i n e d  b e l o w  a r e  u s e d  t o  i d e n t i f y  c u s t o m a r y  a n d  
t r a d i t i o n a l  u s e 3  o f  t h e  r e s o u r c e :

(1) a l o n g - t e r m ,  c o n s i s t e n t  p a t t e r n  o f  u s e ,  e x c l u d i n g  
I n t e r r u p t i o n  by c i r c u m s t a n c e s  b e y o n d  t h e  u s e r ' s  c o n t r o l  
s u c h  a s  r e g u l a t o r y  p r o h i b i t i o n s ;

(2 )  a  u s e  p a t t e r n  r e c u r r i n g  i n  s p e c i f i c  s e a s o n s  o f  e a c h  
y e a r ;

(3) a  u s e  p a t t e r n  c o n s i s t i n g  o f  m e th o d s  a n d  m eans o f  
h a r v e s t  w h i c h  a r e  c h a r a c t e r i z e d  b y  e f f i c i e n c y  a n d  
economy o f  e f f o r t  a n d  c o s t ,  a n d  c o n d i t i o n e d  b y  l o c a l  
c i r c u m s t a n c e s ;

(4 )  t h e  c o n s i s t e n t  h a r v e s t  a n d  u s e  o f  f i s h  o r  game 
w h i c h  i 3  n e a r ,  o r  r e a s o n a b l y  a c c e s s i b l e  f r o m ,  t h e  
u s e r ' s  r e s i d e n c e ;

(5) t h e  m eans o f  h a n d l i n g ,  p r e p a r i n g ,  p r e s e r v i n g ,  and 
s t o r i n g  f i s h  o r  game w hich  h a s  b e e n  t r a d i t i o n a l l y  u s e d  
b y  p a s t  g e n e r a t i o n s ,  b u t  n o t  e x c l u d i n g  r e c e n t  
t e c h n o l o g i c a l  a d v a n c e s  w h e re  a p p r o p r i a t e ;

(6) a  u s e  p a t t e r n  w h ic h  i n u . u d c s  t h e  ' h a n d i n g  down o f  
kn o w le d g e  o f  f i s h i n g  o r  h u n t i n g  s k i l l s ,  v a l u e s  a n d  l o r e  
f rom  g e n e r a t i o n  t o  g e n e r a t i o n ;

(7 )  a u s e  p a t t e r n  i n  w h i c h  t h e  h u n t i n g  o r  f i s h i n g  
e f f o r t  o r  t h e  p r o d u c t s  o f  t h a t  e f f o r t  a r e  d i s t r i b u t e d  
o r  s h a r e d  among o t h e r s  w i t h i n  a d e f i n a b l e  com m unity  o f  
p e r s o n s ,  i n c l u d i n g  c u s t o m a r y  t r a d e ,  b a r t e r ,  s h a r i n g ,  
a n d  g i f t - g i v i n g ;  c u s t o m a r y  t r a d e  may i n c l u d e  l i m i t e d  
e x c h a n g e s  f o r  c a s h ,  b u t  d o e s  n o t  i n c l u d e  s i g n i f i c a n t  
c o m m e r c i a l  e n t e r p r i s e s ;  a c o m m u n i t y  may i n c l u d e  
s p e c i f i c  v i l l a g e s  o r  t o w n s ,  w i t h  a  h i s t o r i c a l  
p r e p o n d e r a n c e  o f  s u b s i s t e n c e  u s e r s ,  a n d  e n c o m p a s se s

• ■ V
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i n d i v i d u a l s ,  f a m i l i e s ,  c r  group*-- who i n  f a c t  * n r t  t h e  
c r i t e r i a  d e s c r i b e d  i n  t h i s  r u b s e c t i o n ;  and

( 8 )  a  u s e  p a t t e r n  w h i c h  i n c l u d e s  r e l i a n c e  f o r  
s u b s i s t a n c e  p u r p o s e s  upon  a w ide  d i v e r s i t y  o f  t h e  f i s h  
a n d  game r e s o u r c e s  o f  a n  a r e a ,  a n d  w h ic h  p r o v i d e s  
s u b s t a n t i a l  e c o n o m ic ,  c u l t u r a l ,  s o c i a l ,  a n d  n u t r i t i o n a l  
e l e m e n t s  o f  t h e  s u b s i s t e n c e  u s e r ' s  l i f e .

T h i s  l e g i s l a t i o n  e s t a b l i s h e s  t h a t  t h e  c o m m e rc i a l  s a l e  o f  
f i s h  a n d  game t a k e n  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t io n  i s  
p r o h i b i t e d ,  b u t  d o e s  n o t  p r e c l u d e  t h e  s a l e  o f  h a n d i c r a f t  
a r t i c l e s  made from  t h e  n o n - e d i b l e  b y  o r o d u c t s  t a k e n  f o r  
s u c h  u s e s .  A c c o r d i n g l y ,  t h e  L e g i s l t . u r e  i n t e n d s  t h a t  
b a r t e r ,  s h a r i n g  and c u s t o m a r y  t r a d e  o f  f i s h  o r  g a n e  t a k e n  
f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t io n  b e  o f  a  n o n - c o m m e r c i a l  
n a t u r e .  T h i s  r e s t r i c t i o n  h o w e v e r ,  d o e s  n o t  a p p l y  t o  t h e  
e x i s t i n g  l i m i t e d  s a l e  o f  a n im a l  f u r s  by s u b s i s t e n c e  u s e r s  
o f  t h e  r e s o u r c e .

T h e  b i l l  a l s o  e s t a b l i s h e s  a  s t a t u t o r y  d e f i n i t i o n  o f  
" p e r s o n a l  u s e  f i s h i n g . "  A l th o u g h  s p o r t ,  c o m m e rc ia l  and 
p e r s o n a l  u s e  f i s h i n g  a r e  n o t  a f f o r d e d  a s t a t u t o r y  p r i o r i t y  
o v e r  e a c h  o t h e r ,  t h e  i n c l u s i o n  o f  a  d e f i n i t i o n  o f  " p e r s o n a l  
u s e "  i s  t o  i n d i c a t e  t h a t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  i s  
t o  d e l e g a t e  t o  t h e  A l a s k a  B o a r d  o f  F i s h e r i e s  a d e q u a t e  
r e g u l a t o r y  a u t h o r i t y  t o  p r o v i d v  a l l  p e r s o n s  e n g a g e d  i n  
s p o r t ,  c o m m e r c i a l ,  and  p e r s o n a l  u s e  f i s h i n g  a r e a s o n a b l e  
o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  h a r v e s t  o f  A l a s k a ' s  f i s h  
s t o c k s .

The L e g i s l a t u r e  r e c o g n i z e s  t h a t  p e r s o n a l  u s e  o .  f i s h  and 
w i l d l i f e  i s  a v a l u a b l e  p a r t  o f  A la sk a n  l i f e .  T h e r e f o r e ,  i t  
i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t '  t h e  B o a r d  o f  
F i s h e r i e s  p r o v i d e s  f a i r l y  and  a d e q u a t e l y  f o r  t h o s e  p e r s o n a l  
u s e s .  F o r  e x a m p l e ,  t h e  B oard  m ust  p r o v i d e  a  f a i r  and 
a d e q u a t e  a l l o c a t i o n  f o r  t h e  f i s h e r y  a t  C h i t i n a ,  on t h e  
C o p p e r  R i v e r ,  i n  w h i c h  F a i r b a n k s  r e s i d e n t s  a n d  o t h e r  
A l a s k a n s  p a r t i c i p a t e  u s i n g  d i p n e t s  a n d  f i s h w h e e l s  t o  
h a r v e s t  s a lm o n  f o r  p e r s o n a l  u s e .

/ s / M . W . M i l l e r _____________________
H.H. M i l l e r ,  House R u l e s  Chrmn 
May 2 ,  1985"

HB_322

The J u d i c i a r y  C om m it tee  h a s  c o n s i d e r e d  HOUSE BILL HO. 322 
( u s e  o f  i n f o r m a t i o n  from  f i n g e r p r i n t s  o f  members o f  th o  
A l a s k a  B a r  A s s o c i a t i o n )  and  r e p o r t s  i t  b a c k  a s  f o l l o w s ;  
M .M .M i l l e r  (C h a i r m a n ) ,  Su n d ,  G r u e n b e r g ,  T a y l o r ,  P e t t y j o h n ,  
P h i l l i p s  a n d  C l o c k s i n  recommend do p a s s .

A z e r o  f i s c a l  n o t e  was a t t a c h e d .

HB 322 was r e f e r r e d  t o  t h e  R u l e s  C om m it tee  f o r  p l a c e m e n t  on 
t h e  c a l e n d a r .



r e p r e s e n t i n g  s o m e  of  the c u l t u r a l ,  h i s t o r i c a l ,  a n d  e c o l o g i c a l  d i v e r s i t y  in 

the S t a t e .  T h e  i n f o r m a t i o n  w a s  o r g a n i z e d  in a m a n n e r  to  e n c o u r a g e  the 

c o m p a r a t i v e  e x p l o r a t i o n  a n d  a n a l y s i s  of t e n t a t i v e  g e n e r a l i z a t i o n s  a b o u t  

f i s h i n g  a n d  h u n t i n g  i n  A l a s k a .

T h e  c a s e  s t u d i e s  of  th e  s i x t e e n  c o m m u n i t i e s  d e m o n s t r a t e  tha t  m a n y  

c o m m u n i t i e s  in A l a s k a  a re e c o n o m i c a l l y  a n d  s o c i a l l y  d e p e n d e n t  on t h e  h a r­

v e s t  o f  w i l d  a n d  r e n e w a b l e  r e s o u r c e s  f o r  l o c a l  u s e s .  F i s h i n g  a n d  h u n t i n g  

a c t i v i t i e s  a n d  r e s o u r c e  u s e s  in c e r t a i n  c o m m u n i t i e s  a r e  c o m p o n e n t s  of 

c o m p l e x  s o c i a l  a n d  e c o n o m i c  s y s t e m s  w i t h  p a r t i c u l a r  c h a r a c t e r i s t i c s .

A  " s u b s i s t e n c e - b a s e d  s o c i o e c o n o m i c  s y s t e m "  w a s  i d e n t i f i e d  a s  o n e  t y p e  

o f  s o c i o e c o n o m i c  s y s t e m  in  t h e  S t a t e .  A  s u b s i s t e n c e - b a s e d  s o c i o e c o n o m i c  

s y s t e m  is " f o o d  e x t r a c t i v e "  in n a t u r e ,  c o n t r a s t i n g  w i t h  e c o n o m i e s  d i s p l a y­

i n g  o t h e r  e c o n o m i c  b a s e s ,  s u c h  as m a n u f a c t u r i n g ,  t r a d e ,  g o v e r n m e n t ,  f i n a n c e ,  

and d e f e n s e .  A  s u b s i s t e n c e - b a s e d  s y s t e m  h a s  s e v e r a l  c h a r a c t e r i s t i c s :

(1) a " m i x e d  e c o n o m y "  w i t h  m u t u a l l y  s u p p o r t i v e  " m a r k e t "  a n d  " s u b s i s t e n c e "  

s e c t o r s ;

(2) a " d o m e s t i c  m o d e  of p r o d u c t i o n "  w h e r e  p r o d u c t i o n  c a p i t a l ,  l a n d ,  a nd 

l a b o r  a re c o n t r o l l e d  b y  e x t e n d e d ,  k i n s h i p - b a s e d  p r o d u c t i o n  u n i t s ;

(3) a  s t a b l e  a n d  c o m p l e x  " s e a s o n a l  r o u n d  of p r o d u c t i o n  a c t i v i t i e s "  w  

i t h i n  t he c o m m u n i t y  t i e d  to t h e  s e a s o n a l  a r r i v a l  a n d  f l u c t u a t i o n s  

of f i s h  a n d  g a m e  r e s o u r c e s ;

(4) s u b s t a n t i a l  n o n - c o m m e r c i a l  n e t w o r k s  of s h a r i n g ,  d i s t r i b u t i o n ,  and 

e x c h a n g e  of f o o d  a n d  m a t e r i a l s ;

(5) t r a d i t i o n a l  s y s t e m s  of l a n d  u s e  a n d  o c c u p a n c y ;  a n d

((j) c o m p l e x  s y s t e m s  of  b e l i e f s ,  k n o w l e d g e ,  a nd v a l u e s  a s s o c i a t e d  w i t h  

r e s o u r c e  u s e s  p a s s e d  o n  b e t w e e n  g e n e r a t i o n s  a s  t h e  c u l t u r a l  a n d  

o r a l  t r a d i t i o n s  a n d  c u s t o m s  of  a s o c i a l  g r oup.
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IN THE HOUSE l3 BY THE RESOURCES COMMITTEE
>• i

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

'J effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:
1 •

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential 
UT

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12H regulating commercial, sport, subsistence, and personal
■j . .

use fishing as needed for the conservation, development, and utiliza- 

tion of fisheries.

* Sec. 3. AS T-6.05.251 is amended by adding new subsections to read:

(d) Regulations adopted under (a) of this section must, con­

sistent with . sustained yield and the provisions of AS 16.05.258, 

provide a fair and reasonable opportunity for the taking of fishery
y t

resources by personal use, sport, and commercial fishermen.
j

(e) The Board of Fisheries shall establish criteria for the

allocation o£~fishery resources among personal use, sport, and commer­

cial fishing. The criteria may, as appropriate to particular alloca­

tion decisions, include factors such as

(1) the history of each personal use, sport, and commercial

fishery;
T.

(2) the number of residents and nonresidents who have

-1- SCS CSHB 288(Res)
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participated in each fishery in the past and the number of residents 

and nonresidents who can reasonably be expected to participate in the 

future;

(3) the importance of each fishery for providing residents 

the opportunity to obtain fish for personal and family consumption;

(4) the availability of alternative fisheries resources;

(5) the importance of each fishery to the economy of the

state;

(6) the importance of each fishery to the economy of the 

region and local area in which the fishery is located;

(7) the importance of each fishery in providing recreation­

al opportunities for residents and nonresidents.

* Sec. 4. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating spore hunting and subsistence hunting as 

needed for the conservation, development, and utilization of game.

* Sec. 5. AS 16.05.255 is amended by adding a new subsection to read:

(d) Regulations adopted under (a) of this section shall provide

that, consistent with the provisions of AS 16.05.258, the taking of 

moose, deer, elk, and caribou by residents for personal or family

consumption has preference over taking by nonresidents.

* Sec. 6. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence 

in each rural area identified by the boards.

(b) The boards shall determine

(1) what portion, if ai.y, of the stocks and populations 

identified under (a) or this section can be harvested consistent with 

SCS CSHB 288(Res) -2-



sustained yield; and

(2) how much of the harvestable portion is needed to pro­

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (b)(1) of this section. If 

the harvestable portion is not sufficient to accommodate all consump­

tive uses of the stock or population, but is sufficient to accommodate 

subsistence uses of the stock or population, then nonwasteful subsis­

tence uses shall be accorded a preference over other consumptive uses, 

and the regulations shall provide a reascnaoie opportunity to satisfy 

the subsistence uses. If the harvestable portion is sufficient to 

accommodate the subsistence uses of the stock or population, then the 

boards may provide for. other consumptive uses of the remainder of the 

harvestable portion. If it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence uses, then the preference snail be limited, and 

the boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a) of this section.

(e) Fish stocks and game populations, including bison, or 

portions of fish stocks and game populations, not identified under (a)

-3- SCS CSHB 288(Res)



of this section may be taken only under nonsubsistence regulations.

(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

* Sec. 7. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 8. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

* Sec. 9. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in a rural area of the state for subsistence uses 

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

* Sec. 10. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary 

CSHB 238(Res) -4-



ar>d traditional uses [IN ALASKA] of wild, renewable resources bv a 

resident domiciled in a rural area of the state for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of hai icraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; in [FOR THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by blood, mar­

riage, or adoption, and a [ANY] person living in [WITHIN] the house­

hold on a permanent basis;

Sec. 11. AS 16.05.940 is amended bv addins new parasranhs to read:

(28) "domicile" means the true ana permanent home of a

person from which the person has no oresent intention of moving and to

which the person intends to return whenever the person is awav; domi­

cile may be proved by presenting evidence acceptable to the boards of 

fisheries and game;

(29) "fish stock" means a species, subsDecies, geographic

grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a 

single species or subgrouo manageable as a unit;

(31) "personal use fishing" means the taking, fishing for, 

or possession of finfish, shellfish, or other fishery resources, by 

Alaska residents for personal use and not for sale or barter, with

gill or dip net, seine, fish wheel, long line, or other means defined 

by the Board of Fisheries;

(32) "rural area" means a community or area of the state in 

which the noncommercial, customary, and traditional use of fish or 

game for personal or family consumption is a principal characteristic 

of the economy of the community or area;

-5- SCS CSHB 288(Res)
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(33) "subsistence hunting" means the taking of, hunting for, 

B •: or possession of game by a resident domiciled in a rural area of the

state for subsistence uses by means defined by the Board of Game.

* Sec. 12. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

I * Sec. 13. This Aet takes effect June 1, 1986.

:
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IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6 ) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(1 2 ) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(1 0 ) regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence.

Jin each rur^p^r4 a©i?^cified by the boardsT]

(b) The boards shall determine

(1 ) what portion, if any, of the stocks and populations

identified under (a) of this section can be harvested consistent with
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sustained yield; and

(2 ) how much of the harvestable portion is needed to pro-
rV & O S

vide a reasonable opportunity to satisfy the subsistence [usej/ of those 

stocks and populations* fcy-7 /-)Us> taros.
(c) The boards shall adopt subsistence fishing aid subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (bKI) of this section. If 

the harvestable portion is not sufficient to accommodate all consump­

tive uses [of the|3 ^^tot£$opulatioiJ, but is sufficient to accommodate
(VtrrAS ceocerJcit>It

subsistence juse£l(of the^^^lclc^ population/, thery^nonwasteful subsis­

tence [usej] shall be accorded a preference over other consumptive uses^j 

{and the regulations s h ^ l ) . a  reasonable opportunity to satisfy 

the subsistence usesTf If the harvestable portion is sufficient to 

accommodate the subsistence [uses] ̂ f the|Qftcw5kT<£ir population^ then the 

boards may provide for other consumptive uses of the remainder of the

harvestable portion. If it is necessary to restrict jTu.bsistence 
/)rru>h/(, fyc f/r/tsro  usc<± 
fishing or subsistence hunting/in order to assure sustained yield or

. continue subsistence uses, then the preference shall be/\ limited, and 

the boards shall distinguish among subsistence ushers, by applying the 

following criteria:

(1 ) customary and direct dependence on "he fish stock or 

game population as the mainstay of livelihood;

(2 ) local residency; and

(3) availability of alternative resources

(d) The boards may adopt regulations consiste 

tion that authorize taking for nonsubsistence 

tion identified under (a) of this section.

(e) Fish stocks and game population:
LIKC

stocks and game populations,A not identified under (a) of this section
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may be taken only under nonsubsistence regulations.

(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game [ma£7 adopt 

regulations providing for the issuance and expiration of subsistence 

permits for /areas , village^/Fddffifmities , groups'^ or~| individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and gameP The boards shaLyps^dSpF^these regulations/
lO rt/O o f/** fir i s  M c>\a [ * £ Q
[when the] subsistence preference {requires][a reductic@^L£tf££harvest of 

a fish stock or game population by nonsubsistence u s e v s T J

* Sec. 7. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in jT nj-^S the state for subsistence uses 

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

* Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary
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21 
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23

24

25
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29

and traditional uses ilN ALASKA] of wild, renewable resources by a 

resident domiciled in ja~ ofj the state for direct personal or

farily consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; .in [FOR THE PURPOSES OF] 

this paragraph, "famii,” means [ALL] persons related by blood, mar­

riage, or adoption, and̂ ji sonj living in [WITHIN] the house­

hold on a permanent basis;

* Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi­

cile may be proved by present .ng evidence acceptable to the boards of 

fisheries and game;

(29) "fish stock1' means a species, subspecies, geographic

grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a 

single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for, 

or possession of finfish, shellfish, or other fishery resources, by

Alaska residents for personal use and not for sale or barter, with 

gill or dip net, seine, fish wheel, long line, or other means defined 

by the Board of Fisheries;

[02> " rural ar&a" means a community or area of the state in 

which the noncommerci^., traditional use of fish or

game for personal or family consumption is a significant characteris­

tic of the economy of the community or areaT(
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• (33) "subsistence hunting" means the taking of, hunting for, 

or possession of game by a resident domiciled in a rural area of the 

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251 (’ ), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.
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IN THE HOUSE 9  BY THE RESOURCES COMMITTEE
»•+

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:
1 •

(6) classifying as commercial fish, sport fish, personal 

use fish, subsistence fish, or predators or other categories essential 

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

( 1 2 regulating commercial, sport, subsistence, and personal
■j

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.251 is amended by adding new subsections to read:

(d) Regulations adopted under (a) of this section must, con­

sistent with sustained yield and the provisions of AS 16.05.258, 

provide a fair and reasonable opportunity for the taking of fishery 

resources by personal use, sport, and commercial fishermen.
j

(e) The Board of Fisheries shall establish criteria for the 

allocation o£cfishery resources among personal use, sport, and commer­

cial fishing. The criteria may, as appropriate to particular alloca­

tion decisions, include factors such asr
(1) the history of each personal use, sport, and commercial

fishery;

(2) the number of residents and nonresidents who have
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t ' participated in each fishery in the past and the number of residents

2' and nonresidents who can reasonably be expected to participate in the

3‘! future;

4.1 (3) the importance of each fishery for providing residents

5 the opportunity to obtain fish for personal and family consumption;

6- (A) the availability of alternative fisheries resources;

T (5) the importance of each fishery to the economy of the
|i
8:: state;

I
9 | (6) the importance of each fishery to the economy of the

I
I

10 region and local area in which the fishery is located;

n (7) the importance of each fishery in providing recreation-

•2 al opportunities for residents and nonresidents.

* Sec. 4. AS 16.05.255(a) is amended by adding a new paragraph to read: 

*4 (10) regulating spore hunting and subsistence hunting as

'5 needed for the conservation, development, and utilization of game.

‘3 * Sec. 5. AS 16.05.255 is amended by adding a new subsection to read:

w (d) Regulations adopted under (a) of this section shall provide

13;: that, consistent with the provisions of AS 16.05.258, the taking of

19 moose, deer, elk, and caribou by residents for personal or family

20 consumption has preference over taking by nonresidents.

21 * Sec. 6. AS 16.05 is amended by adding new sections to read:

22:i Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.
j!

23i! (a) The Board of Fisheries and the Board of Game shall identify the
i?
II

24jj fish stocks and game populations, or portions of stocks and popu-
j

25 lations, that are customaril}7 and traditionally used for subsistence

23 in each rural area identified by the boards.

'7 (b) The boards shall determine

•j (1) what portion, if any, of the stocks and populations

_o identified under (a) of this section can be harvested consistent with

S C S  C S H B  2 8 8 ( R e s )  - 2 -



(2) how much of the harvestable portion is needed to pro­

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (b)(1) of this section. If 

the harvestable portion is not sufficient to accommodate all consump­

tive uses of the stock or population, but is sufficient to accommodate 

subsistence uses of the stock or population, then nonwasteful subsis­

tence uses shall be accorded a preference over other consumptive uses, 

and the regulations shall provide a reasonaoie opportunity to satisfy 

the subsistence uses. If the harvestable portion is sufficient to 

accommodate the subsistence uses of the stock or population, then the 

boards may provide for other consumptive uses of the remainder of the 

harvestable portion. If it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence uses, then the preference snail be limited, and 

the boardo shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a) of this section.

s u s t a i n e d  y i e l d ;  a n d

(e) Fish stocks and game populations, including bison, or

portions of fish stocks and game populations, not identified under (a)

-3- SCS CSHB 288(Res)



of this section may be taken only under nonsubsistence regulations.

(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

Sec. 7. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

Sec. 8. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may ado^t

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

Sec. 9. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources by a

resident domiciled in a rural area of the state for subsistence uses

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

Sec. iO. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary



A

and traditional uses [IN ALASKA] of wild, renewable resources bv a

resident domiciled in a rural area of the state for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; rn [FOR THE PURPOSES OF]

1 this paragraph, "family" means [ALL] persons related by blood, mar-

3 riage, or adoption, and a [ANY] person living in [WITHIN] the house­

hold on a permanent basis;

* Sec. 11. AS 16.05.940 is amended by addins new parasrauhs to read:

(28) "domicile" means the true anci permanent home of a

person from which the person has no presenc intention of moving and to

which the person intends to return whenever the person is awav; domi­

cile may be proved by presenting evidence acceptable to the boards of 

fisheries and game;

(29) "fish stock" means a species, subspecies, geographic

3 grouping or other category of fish manageable as a unit;

9!! (30) "game population" means a group of game animals of a
ji

single species or subgroup manageable as a unit;

5 (31) "personal use fishing" means the taking, fishing for,

2 or possession of finfish, shellfish, or other fishery resources, by

3 Alaska residents for personal use and not for sale or barter, with

4 gill or dip net, seine, fish wheel, long line, or other means defined

3 by the Board of Fisheries;

(32) "rural area" means a community or area of the state in 

which the noncommercial, customary, and traditional use of fish or 

game for personal or family consumption is a principal characteristic 

of the economy of the community or area;
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(33) "subsistence hunting" means the taking of, hunting for, 

or possession of game by a resident domiciled in a rural area of the 

state for subsistence uses by means defined by the Board of Game.

Sec. 12. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed. 

Sec. 13. This Act takes effect June 1, 1986.
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3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i tled: " An A c t  r e l a t i n g  to the t a k i n g  of fis h  a nd game for

7 s u b s i s t e n c e  a nd p e r s o n a l  use; a n d  p r o v i d i n g  for an

8 e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  1 6 . 0 5 . 2 5 1 ( a ) ( 6 )  is a m e n d e d  to read:
*

11 (6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  f i s h , p e r s o n a l

12 u se fish, s u b s i s t e n c e  fish, o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l

13 for r e g u l a t o r y  p u r p o s e s ;

a
14 * Sec. 2. A S  1 6 . 0 5 . 2 5 1 ( a )  is amei.ded b y  a d d i n g  n e w  p a r a g r a p h ^  to read:

15---------------------- |(-l-2)----d e s ig n a t i n g — and— rega-laPing— sp e c i a-l— -f-i-sh i n g— ar-ears-f

16 -i n c l u d-i-n g - pe rs o n a-l- u s e— a r e a s t t-rephy— m a n a g e m e n t— a r e as-j eat eh - a n d -

17 r e l eas e - a r e a s i— an d  e h i l d r e n ^ s- fi-s h i n ^ - are es , and d e s ig n a t i n g--s t o ck s in

18 -t h o s e - a r e as f o r whi-ch— s p e cial m anagement- -i-a-appropr-ia tc-j]

19 (13) r e g u l a t i n g  c o m m e r c i a l ,  sport, s u b s i s t e n c e ,  a nd p e r s o n a l

20 use f i s h i n g  as n e e d e d  f or the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  and u t i l i z a -

21 t i o n  of f i s h eries.

22 * Sec. 3. AS  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

23 (10) r e g u l a t i n g  s p o r t  huntjf^and s u b s i s t e n c e  h u n t * ^ a s  n e e d e d

24 fo r  t he c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a nd u t i l i z a t i o n  of g a m e  [and— netYgame-

25 -spec i e s?!

26 * Sec. 4. A S  16.05 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

27 Sec. 16.05.258. S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N  O F  F I S H  A N D  GAME.

28 (a) T h e  B o a r d  of  F i s h e r i e s  a n d  the B o a r d  of G a m e  s h a l l  i d e n t i f y  the

29 f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  o r  p o r t i o n s  of  stocks a nd
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1 p o p u l a t i o n s ,  that are c u s t o m a r i l y  a nd t r a d i t i o n a l l y  t a k e n  a n d  u s e d  in

2 the s u b s i s t e n c e  e c o n o m y  a n d  c u l t u r e  of t he a r e a  in w h i c h  t h e y  are

3 located.

4 (b) C o n s i s t e n t  w i t h  s u s t a i n e d  yield, |»o t m d  m a n agement—  and— the-

5 m a i n t e n an c e- o f - h e a l t h y - f-i-sh - s t o c k s  - an d -ga m e — p o p u l a t i o n s ^  the b o a r d s

6 s h all d e t e r m i n e  ,
]_f a  p o M i C H

7 (1) [whe t h e r -th e re— ex i s t s— a— h a r v e s t a b l e— su r p l u e j  of the ,
AAV be. k a i t t ' e d

8 s t o c k s  a nd p o p u l a t i o n s  i d e n t i f i e d  u n d e r  (a) of this section)!; and
V\6«.d «S+-uW«. pe4.4-i€lv\

9 (2) h o w  m u c h  of  t h e  [ s w pluqj is n e e d e d  to p r o v i d e  a r e a son-

10 abl e  o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  u s e s  of t h o s e  stocks and

11 p o p u l a t i o n s .

12 (c) T he b o a r d s  s h all a d o p t  s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e

13 h u n t i n g  r e g u l a t i o n s  for e a c h  s t o c k  a nd p o p u l a t i o n  fo r  w h i c h  a h a r v e s t -

14 abl e  s u r p l u s  is d e t e r m i n e d  to e x ist u n d e r  (b)(1) of this section. If

15 a fourpluoj is not s u f f i c i e n t  to a c c o m m o d a t e  a ll c o n s u m p t i v e  u s e s  of the
(fi-

16 ftu r p l u ; A  but is s u f f i c i e n t  to a c c o m m o d a t e  s u b s i s t e n c e  uses of the

17 gwrp-ktsj t h e n  s u b s i s t e n c e  u s e s  s h a l l  be  a c c o r d e d  a p r e f e r e n c e  o v e r

18 o t h e r  c o n s u m p t i v e  uses, a n d  the r e g u l a t i o n s  s h all p r o v i d e  a r e a s o n a b l e

19 o p p o r t u n i t y  to s a t i s f y  s u b s i s t e n c e  u s e s  of t he s u r plus, and m a y  pro- ,

20 v i d e  o p p o r t u n i t i e s  to s a t i s f y  o t h e r  c o n s u m p t i v e  u ses of the [su r p -lufll

21 If it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or  s u b s i s t e n c e

22 h u n t i n g  in o r d e r  to a s s u r e  s o u n d  m a n a g e m e n t  or  p r o t e c t  f u t u r e  subsis-

23 t e n c e  f i s h i n g  or  s u b s i s t e n c e  h u n t i n g ,  t h e n  the p r e f e r e n c e  s h a l l  be

24 limited, a nd the b o a r d s  s h a l l  d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  users, by

25 a p p l y i n g  the f o l l o w i n g  c r i t eria:

26 (1) c u s t o m a r y  a nd d i r e c t  d e p e n d e n c e  o n  the f ish s t o c k  or

27 g a m e  p o p u l a t i o n  as the m a i n s t a y  of l i v e l i h o o d ;

28 (2) l o cal r e s i d e n c y ;  and

29 (3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o urces.
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(d) T he b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this s e c­

tion  that a u t h o r i z e  t a k i n g  f o r  n o n s u b s i s t e n c e  use s  a s t o c k  or  p o p u l a­

tio n  i d e n t i f i e d  u n d e r  (a) of  this section.

(e) F i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  o r  p o r t i o n s  of f i s h  

s t o c k s  a nd g a m e  p o p u l a t i o n s ,  n ot i d e n t i f i e d  u n d e r  (a) of this s e c t i o n  

m a y  be t a k e n  o n l y  u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .

— -In - ma k-i ng a l l o c a t i o n — de o i-e-i -ons  th e  b o a rd s  m ay— -a p p o rt i on  

•au b e i s t e n c c - u ae  a m o n g — s p e c i e s , s t o c k s , and  p o p u l a t i on a-fch a t - a r e — aim i  

l a r  a n d r e a s on ab-l -y  —av a i  1-a b-1 e ■. 1

(g) T a k i n g s  a u t h o r i z e d  u n d e r  t his s e c t i o n  a re s u b j e c t  to r e a s o n­

abl e  r e g u l a t i o n  of s e a s o n s ,  c a t c h  or b a g  limits, an d  m e t h o d s  a n d  

means. T a k i n g s  a nd u s e s  of r e s o u r c e s  a u t h o r i z e d  u n d e r  this s e c t i o n  

are s u b j e c t  to AS 1 6 . 0 5 . 8 3 1  a n d  AS  16.30.

(h) A c t i v e  d u t y  m i l i t a r y  p e r s o n n e l ,  w h i l e  s t a t i o n e d  i n  the 

s t a t e  for m o r e  t h a n  30 days, a r e  e l i g i b l e  to fish, hunt, or  t r a p  o n  

m i l i t a r y  i n s t a l l a t i o n s  a n d  f a c i l i t i e s  in the s t a t e  u n d e r  10 U . S . C .  

2 6 7 1  to the s ame e x t e n t  as o t h e r  n o n s u b s i s t e n c e  users.

jot) T h e  b o a r d s ,  a f t e r — co n su l t i n g— w i t h— the— de p a rtm e n t ,— -ah a  11- 

— a d opt— regulations- d e f i n i n g — "mai-ntenanee-oj-heal-t-hy— p o p u l a t i o n s  of f l c h  

-and g a m e ," " s o u n d  m a n a g e m e n t — p r i n c i p le s ,"----- "su s t ain ed— y i e ld,"— and-

Sec. 16.05.259. A D M I N I S T R A T I V E  A P P E A L S .  T h e  B o a r d  of F i s h e r i e s  

a nd the B o a r d  of Game, a c t i n g  j o i n t l y ,  m a y  e s t a b l i s h  by r e g u l a t i o n  an  

a p p e a l  p r o c e d u r e  for p e r s o n s  a g g r i e v e d  b y  the a d o p t i o n  or r e p e a l  of a

* Sec. 5. A S  16.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.05.261. N O  S U B S I S T E N C E  D E F E N S E .  In  a p r o s e c u t i o n  for 

the t a k i n g  of f i s h  or g a m e  in v i o l a t i o n  of a s t a t u t e  o r  r e g u l a t i o n ,  it 

is not a d e f e n s e  that th e  t a k i n g  w as d o n e  f or s u b s i s t e n c e  uses.
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* Sec. 6. AS 1 6 . 0 5 . 3 3 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) Th e  B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  adopt 

r e g u l a t i o n s  p r o v i d i n g  for the i s s u a n c e  a n d  e x p i r a t i o n  of s u b s i s t e n c e  

p e r m i t s  for areas, v i l l a g e s ,  c o m m u n i t i e s ,  groups, or  i n d i v i d u a l s  as 

n e e d e d  f or a u t h o r i z i n g ,  r e g u l a t i n g  a nd m o n i t o r i n g  the s u b s i s t e n c e  

h a r v e s t  of f i s h  a nd game. T h e  b o a r d s  s h all a d opt t h ese r e g u l a t i o n s  

w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  in the h a r v e s t  of 

a f i s h  s t o c k  or  game p o p u l a t i o n  by n o n s u b s i s t e n c e  users.

p r o v i d e r e a sona b -le— p u b l i c - no-t-i-ce —  of  the f o l l o w i n g  i nfo r m a t i o n - t o  us e r 3- 

- of - a- group-p-community,- vi44age-5— or— a r ea--s ubs-istenee— p e r m i t  f

game- p o p u l a t i o n s - a u t h o r i z e d — t-e— b e­

t a k e n — u n d e r — the— permit-p

-(4-) t h e -subaiat-ene e u s e  a r e as cov e r ed -by- th e p e r m i t —

(e) T he B o a r d  of F i s h e r i e s  a nd the B o a r d  of G a m e  m a y  u s e  v i l l a g e

a n d  r e g i o n a l  c o r p o r a t i o n s  f o r m e d  under-4-3-11; S. G - - 1601----- 1628— {-Alaska-

Na t i v e - C l a i m s -  S e t t l e m e n t  A c t - ) - a n d ~ e o m m u n i t y 7— p o s t a l , m e d i a-;— o r — o t h e r  

se-rv-i ees— appropri-at e— f-or—  p r  ov i d -i-n g - n o t i e e - u n d e r — (d^— o f— t h i s - s e c t i o n -- 

(-f-)— T he - comnti-s-sioner s h a i i  a d m i n i s t e r -  s u b s i s t e n c e -  p e r m i t — pro-

g r a ms  that m a y  b e - e s t a b l i s h e d -. The— com m i ssi o n e r— may— appoint— s t a te

e m p l o y e e s or  o t h e r  p e r s o n s to t a k e  a p p l i c a t i o n s -an d  issue p e r m i t s — and- 

tags-— A--persen-appoittted-by— t h e — eomroiseioner-may— admini-at e r o aths— for

p e r m it— an d  t a g -appl-i sat-ions-.---- T h e — c o m m i s s ione r— or— the— ap p r o p r i a t e

b o a r d  m a y  r e q u i r e  a r e p o r t  frora per-sons-using-a-permit— c o n c e r n i n g — t h e

- -ty—  ta ken-;— and— o t h e r — in fo m a t  io n - h e l p ftii— in adminis-tering-th e fish— and-

- a p p o i n t e d - b y - t h e — c o m m i s s i o n e r - u n d e r - t h i s  —  subseefe-ion— is— e n t i t l e d — to-
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compensation of— $-50-per- year- or $l -far- -each—  pe-rmtt- or— tag— issued-,-'

* Sec. 7. AS  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the t a k i n g  of, f i s h i n g  for, 

o r  p o s s e s s i o n  of fish, s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  by a 

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the s t a t e  for s u b s i s t e n c e  u ses 

w i t h  gill net, seine, f i s h  w h e e l ,  l ong line, o r  o t h e r  m e a n s  d e f i n e d  by 

t he B o a r d  of F i s h e r i e s ;

*  Sec. 8. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n c o m m e r c i a l , c u s t o m a r y  

a n d  t r a d i t i o n a l  u s e s  [IN A L A S K A ]  of wild, r e n e w a b l e  r e s o u r c e s  b y  a

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the s t a t e  fo r  d i r e c t  p e r s o n a l  o r  

f a m i l y  c o n s u m p t i o n  as food, shelt e r ,  fuel, c l o thing, tools, or  t r a n s­

p o r t a t i o n ,  f or the m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of 

n o n e d i b l e  b y - p r o d u c t s  of f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  f or p e r­

sonal or f a m i l y  c o n s u m p t i o n ,  a n d  f or the c u s t o m a r y  trade, b a r t e r ,  or 

s h a r i n g  f or p e r s o n a l  or  f a m i l y  c o n s u m p t i o n ;  in [FOR T HE P U R P O S E S  OF] 

thi s  p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] p e r s o n s  r e l a t e d  by blood, m a r ­

riage, or  a d o p t i o n ,  a n d  a [ANY] p e r s o n  l i v i n g  in [WITHIN] the h o u s e­

h o l d  on a p e r m a n e n t  basis;

* Sec. 9. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " d o m i c i l e "  m e a n s  the tru e  a nd p e r m a n e n t  h o m e  of a

p e r s o n  f r o m  w h i c h  the p e r s o n  ha s  no  p r e s e n t  i n t e n t i o n  of m o v i n g  a nd to

w h i c h  the p e r s o n  i n t e n d s  to r e t u r n  w h e n e v e r  the p e r s o n  is away; d o m i­

cil e  m a y  be p r o v e d  by  p r e s e n t i n g  e v i d e n c e  of h a v i n g  h ad a p e r m a n e n t  

h o m e  in a p a r t i c u l a r  l o c a t i o n  f or the p r e c e d i n g  12 c o n s e c u t i v e  m o n t h s  

o r  o t h e r  e v i d e n c e  a c c e p t a b l e  to the b o a r d s  of f i s h e r i e s  a n d  game;

(29) " f i s h  s t o c k "  m e a n s  a s p e cies, sub s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or o t h e r  c a t e g o r y  of f i s h  m a n a g e a b l e  as a unit;

-5- SCS CSHB 288(SA)



1 (30) "game p o p u l a t i o n "  m e a n s  a g r o u p  of gam e  a n i m a l s  of a

2 single s p e c i e s  or  s u b g r o u p  m a n a g e a b l e  as a unit;

3 (31) "rural a r e a "  m e a n s  a c o m m u n i t y  o r  a r e a  of th e  s t a t e  in

4 w h i c h  the n o n c o m m e r c i a l ,  cu s t o m a r y ,  a n d  t r a d i t i o n a l  t a k i n g  an d  u s e  of

5 fish or gam e  for p e r s o n a l  or  f a m i l y  c o n s u m p t i o n  is a s i g n i f i c a n t

6 c h a r a c t e r i s t i c  of the e c o n o m y  of t h e  c o m m u n i t y  or  area;

7 (32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of, h u n t i n g  for,

8 or p o s s e s s i o n  of game b y  a r e s i d e n t  d o m i c i l e d  in  a r u r a l  a r e a

9 of the s t ate for s u b s i s t e n c e  u s e s  by  m e a n s  d e f i n e d  by  th e  B o a r d  of

10 Game.

11 * Sec. 10. AS .16.05.2 5 1 ( b ) , 1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  are repealed.

12 * Sec. 11. Thi s  Act takes effect J u n e  1, 1986.

A d D  ^  *

U c f
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A M E N D M E N T by Coghill

TO: SCS CSHB 288 (Resources) (2/26 draft)

Page 1 line 15 delete (12) insert (13)

Page 1 line 19 delete (10) insert (11) ,

Page 1 after line 26:

*Sec 4 AS 16.05.258] SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.

(a) The Board of Fisheries and the Boarc of Geme shall identify fish 
stocks and game populations, or portions of stocks and populations, 
that are customarily and traditionally used for subsistence purposes 
in each rural area identified by the boards.] is amendended by adding 
a new subsection to read:

(l)The Boards shall also identify fish game species that are not 
in a subsistence cataqory which would include but not be limited 
to bison and mountain sheep.

Page 2 after line 19:

...by applying the following criteria:]

(1) household users who were domiciled in rural areas prior to 
January 1, 1986 shall have a priority for subsistence use. 
(sections 1, 2, and 3 should be renumbered 2, 3, and 4)

Page 5 after line 9:

*Sec. 11. AS 16.30.010 WANTON WASTE OF BIG GAME ANIMALS AND WILD FOWL

(a) It is a class A misdemeanor for a person who kills a big game 
animal , a subsistence game animal, or a species of water fowl...

ij

Definitions need to be made for the following terms: mainstay of
livelihood; customary and traditional uses; method and means



Offered in the SENATE

TO: SCS CSHB 288(Resources) (2/26/86 draft)

Hein

By V.Fischer

Page 1, after line 17, insert a new bill section to read:

"* Sec. 3. AS 16.05.251 is amended by adding new subsections to read:

(d) Regulations adopted under (a) of this section shall, con­

sistent with sustained yield and the provisions of AS 16.05.258, 

provide a fair and reasonable opportunity for the taking of fishery 

resources for personal use and other consumptive uses.

(e) The Board of Fisheries shall establish criteria for the 

allocation of fishery resources among personal use and other nonsub­

sistence consumptive use categories. The criteria may include factors 

such as

(1) the history of each personal use, sport, and commercial

fishery;

(2) the numbet of residents and nonresidents who have 

participated in each fishery in the past and the number of residents 

and nonresidents who can reasonably be expected to participate in the 

future;

(3) the importance of each fishery for providing residents 

the opportunity to obtain fish for personal and family consumption;

(A) the availability of alternative fisheries resources;

(5) the importance of each fishery to the economy of the

- 1 - 3/4/86



state;

(6) the importance of each fishery to the economy of the 

region and local area in which the fishery is located;

(7) the importance of each fisher> in providing recreation­

al opportunities for residents and nonresidents."

Renumber remaining bill sections accordingly.

-2- 3/4/86



COMMENTS ON 2/26/86 WORK DRAFT 
SENATE CS FOR CS FOR HB 288 (RESOURCES)

k
"AN ACT RELATING TO THE TAKING OF FISH AND GAME FOR SUBSISTENCE AND 
PERSONAL USE; AND PROVIDING FOR AN EFFECTIVE DATE"

page 1 line 23 should be amended to read:
(a) The Board of Fisheries and the Board of Game, after consulting with 
each respective regional fish and game council, shall identify the fish 
stocks and game populations,....

page 1 line 27 should be amended to read:
(b) Consistent with sustained yield, the boards,upon consultation with 
each regional fish and game council, shall determine (1) what portion, 
if any, of the stocks and populations identified under (a) of this 
section can be harvested; and (2) how much of the harvestable portion is 
needed to [provide a] meet reasonable [opportunity to satisfy the] 
subsistence [uses] requirementsof those stocks and populations.

move this section from linel2 p 2 to here:
(3) If this subsistence harvestable minimum population [the harvestable 
portion] is sufficient to accomodate the subsistence uses of the stock 
or papulation, then the boards may provide for other consumptive uses of 
the [remainder of the] harvestable surplus [portion].

(c) The boards shall adopt subsistence fishing and subsistence hunting 
regulations for each stock and population for which a subsistence 
harvestable minimum [portion] is determined to exist under (b) (1) of this 
section. If the harvestable portion is not sufficient to accommodate 
all consumptive uses of the stock or population, but is sufficient to 
accommodate subsistence uses of the stock or population, then 
subsistence uses shall be accorded a preference over other consumptive 
uses, and the regulations shall provide a reasonable opportunity to 
satisfy the subsistence requirements [uses]. If it is necessary to 
restrict........

page 3, lines 1&2:
(f) Takings authorized under this section are subject to both 
reasonable
subsistence regulatory standards and regulatory standards for sport and 
commercial purposes, which may include regulation of seasons, catch or 
bag limits, and methods and means.

page 3,line 25, an addition:
Permits may also be issued for subsistence taking by proxy.

New Section as revised by TH



16.05.258 SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME

(a) Consistent with the principle of sustained yield, the boards of 
fish and game shall adopt subsistence fishing and subsistence humting 
regulations for each fish stock and game population for which a 
harvestable portion is determined to exist under (c) (1) of this section. 
If the harvestable portion is sufficient to accommodate alJ subsistence 
uses of the stock or population, then the Boards may provide for other 
consumptive uses of the remainder of the harvestable portion. If the 
harvestable portion is not sufficient to accommodate all consumptive 
uses of the stock or population the boards will first accord all 
reasonable subsistence uses of a stock or population their harvest 
requirement under (c) (3) of this section and then allocate the remainder 
as the board sees fit between other consumptive uses. If, under (c)(6), 
the boards find that the harvestable portion is not sufficient to 
accommodate all reasonable subsistence needs and uses of the stock or 
population as determined under (c)(4) of this section then subsistence 
uses of that stock or population will be restricted under section (d) 
below.

(b) Within one year of enactment of this Bill and periodically 
thereafter, the Boards of Fish and Game, upon consultation with each 
regional fish and game council and their component local advisory 
committees, shall identify the principal (major?) fish stocks and gane 
populations, or portions of stocks and populations, chat are customarily 
and traditionally used for subsistence purposes in each rural area 
identified by the boards.

(c) Consistent with the principle of sustained yield, the boards, in 
consultation with each regional council and their local committees, 
shall periodically determine

(1) what portion, if any, of the stocks and populations identified 
under (a) of this section can be harvested; and

(2) the current and anticipated subsistence needs for such fish 
stocks and game populations vithin each region; and

(3) how much of the harvestable portion is needed to meet the 
subsistence requirements of those stocks and populations identified 
under (c)(2) of this section; and

(4) a strategy for the management of these stocks and populations 
which will accommodate such subsistence uses and needs; and

(5) policies, standards, quidelines and regulations to authorize, 
regulate, monitor and implement the strategy for each stock and 
population for which a harvestable portion is determined to exist.
These regulations shall (reflect the requirements of a subsistence way 
of life as lived) provide a reasonable opportunity to continue a 
subsistence way of life by... residents of rural Alaska. Such 
regulations may address seasons, catch or bag limits and methods and 
means of taking.

(7) The boards may adopt regulations providing for the issuance and 
expiration of subsistence permits for areas, villages, communities, 
groups, or individuals as needed for authorizing, regulating and 
monitoring the subsistence harvest of fish and game. The boards shall 
adopt these regulations when the subsistence preference under (e) of 
this section requires a reduction in the harvest of a stock or



populationby nonsubsistence users or to provide transferable permits 
for taking by proxy on behalf of physically incapacitated subsistence 
users.

(d) If the Boards of Fish and Game,in consultation with regional 
councils, finds that a harvestable portion of a stock population 
exists, but that it is necessary to restrict subsistence fishing or 
subsistence hunting in order to assure sustained yield and/or continue 
subsistence uses, the appropriate board will limit subsistence taking of 
that stock or population. If it is necessary to limit subsistence 
taking of a stock or population, the boarks shall distinguish among 
subsistence users by applying the following criteria:

(1) customary and direct dependence on the fish stock or game 
population as the mainstay of livlihood;

(2) local residency; and
(3) available alternative resources.

(e) If the harvestable portion of a fish stock or game population is 
found to be sufficient to accommodate all reasonable subsistence uses of 
the stock or population, then the boards may provide for other 
consumptive uses of the remainder of the harvestable portion.

(1) The boards may adopt regulations consistent with this section 
that authorize taking for nonsubsistence uses a stock or population 
identified under (b) of this section

(2) Fish stocks or game population, or portions of stocks or 
populations, not identified under (b) of this section may be taken under 
non-subsistence regulations without first being subject to subsistence 
preference.

(e) Takings underthis section are subject to reasonable regulations 
either under subsistence standards or sport/cormoercial standards

(f)military.



O f f e r e d :  2 / 5 / 8 6
R e f e r r e d :  R e s o u r c e s  an d  J u d i c i a r y

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 IN  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 288 (State A f f a i r s )

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  en t i t l e d :  " An Ac t  r e l a t i n g  to the t a k i n g  of f i s h  and game for
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s u b s i s t e n c e  a n d  p e r s o n a l  use; a n d  p r o v i d i n g  for an  

e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1. AS  1 6 . 0 5 . 2 5 1 ( a ) ( 6 )  is a m e n d e d  to read:

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p ort fish, p e r s o n a l  

u s e  fish, s u b s i s t e n c e  fish, or  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  

for r e g u l a t o r y  p u r poses;

* Sec. 2. AS  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

|(-L2-) d e s i g n a t i n g — -and— r e g u l a t i n g -  -special f i s h i n g  areas',

t-ho*u— a r e a s — for— w h i e h — sp&oia-l— m a n a g em en t i s 1 a p p r o p r i a t e ^

(13) r e g u l a t i n g  c o m m e r c i a l ,  sport, s u b s i s t e n c e ,  a nd p e r s o n a l  

u se f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a nd u t i l i z a­

t i o n  of f i s h eries.

* Sec. 3. AS 1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(10) r e g u l a t i n g  sport h u n t s 3 a n d  s u b s i s t e n c e  h u n t & \ s  n e e d e d

f o r  the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  of game.^and— n o n g a m e  

S p o c i e o ^

* Sec. 4. A S  16.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 16.05.258. S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N  O F  F I S H  A N D  GAME,

(a) T h e  B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  s h a l l  i d e n t i f y  the

f i s h  stoc k s  and game p o p u l a t i o n s ,  or  p o r t i o n s  of  s t o c k s  a n d

-1- SCS CSHB 288(SA)
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p o p u l a t i o n s ,  that are c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  t a k e n  a n d  u s e d  in 

the s u b s i s t e n c e  e c o n o m y  an d  c u l t u r e  of the a r e a  in  w h i c h  t hey a re 

located.

(b) C o n s i s t e n t  w i t h  s u s t a i n e d  yield, [-a-onnri managamenfcn— and— the 

ma-i-n t e n atvce o f - h e a l t h y  fish st-o c k s - and ga m e — p o p u l a t i o n s ^  the b o a r d s  

s h all d e t e r m i n e  I .

"X-P- a
(1) [w h e t h e r t h e r e— e x i s t s— a— h a r v e c t a b l e — surplus] of the

iw » i  b g  i
s t o c k s  a nd p o p u l a t i o n s  i d e n t i f i e d  u n d e r  (a) of this s e c t i o n s  a nd

\VK i * *  I t
(2) h ow m u c h  of the {eu r p l u ^Fpis n e e d e d  to p r o v i d e  a r e a s o n­

able  o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  u s e s  of t h o s e  stocks a nd 

p o p u l a t i o n s .

(c) T he b o a r d s  shall adopt s u b s i s t e n c e  f i s h i n g  a nd s u b s i s t e n c e  

h u n t i n g  r e g u l a t i o n s  f or e a c h  s t o c k  a n d  p o p u l a t i o n  f o r  w h i c h  a h a r v e s t -  

abl e  [surplus] is d e t e r m i n e d  to exist u n d e r  (b)(1) of this section. If

— surpTufrjlffs not s u f f i c i e n t  to a c c o m m o d a t e  all c o n s u m p t i v e  use s  of t he 

\ 'r(s*HTplvreJ. but is s u f f i c i e n t  to a c c o m m o d a t e  s u b s i s t e n c e  use s  of  t he 

T TO u r pl faa), t h e n  s u b s i s t e n c e  u ses s h a l l  be  a c c o r d e d  a p r e f e r e n c e  o v e r  

\ o t h e r  c o n s u m p t i v e  uses, a nd the r e g u l a t i o n s  s h a l l  p r o v i d e  a r e a s o n a b l e

o p p o r t u n i t y  to s a t i s f y  s u b s i s t e n c e  u s e s  of the s u r p l u s ,  an d  m a y  R r p r  , 

v i d e  o p p o r t u n i t i e s  to s a t i s f y  o t h e r  c o n s u m p t i v e  u s e s  of t h e f L s u r p l u s J  

If it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  

h u n t i n g  in o r d e r  to a s s u r e  s o u n d  m a n a g e m e n t  or  p r o t e c t  f u t u r e  s u b s i s­

tenc e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g ,  the n  the p r e f e r e n c e  s h a l l  be 

limited, a nd the b o a r d s  s h all d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  u s ers, by 

a p p l y i n g  the f o l l o w i n g  criteria:

(1) c u s t o m a r y  and d i r e c t  d e p e n d e n c e  on  t he f i s h  s t o c k  or 

ga m e  p o p u l a t i o n  as the m a i n s t a y  of liv e l i h o o d ;

(2) local r e s i d e n c y ;  a nd

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .

SCS CSHB 288(SA) -2-
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(d) T h e  b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this s e c­

ti o n  that a u t h o r i z e  t a k i n g  fo r  n o n s u b s i s t e n c e  u s e s  a s t o c k  or  p o p u l a­

t i o n  i d e n t i f i e d  u n d e r  (a) of this section.

(e) F i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  or p o r t i o n s  of f i s h  

s t o c k s  a nd g a m e  p o p u l a t i o n s ,  n ot i d e n t i f i e d  u n d e r  (a) of t h i s  s e c t i o n  

m a y  be t a k e n  onl y  u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .

£(-#-)— In  “m a k i n g  a-Hreea t i-on — dg c i s i u iis— tire h o a r d s — m a y — ap p o r t i o n  

&ubaistrBTTC6"UiJe a m u n g  aperies,— s-featrks , aird- p u p u l a L i u n o  Lhul -are— sj.mi-- 

la r  a n d  r e a s o n a b l y  a v a i l a b l e^

(g) T a k i n g s  a u t h o r i z e d  u n d e r  this s e c t i o n  a r e  s u b j e c t  to r e a s o n­

able r e g u l a t i o n  of s e a sons, c a t c h  or  b a g  limits, a n d  m e t h o d s  an d  

means. T a k i n g s  and u ses of r e s o u r c e s  a u t h o r i z e d  u n d e r  this s e c t i o n  

are s u b j e c t  to AS  1 6 . 0 5 . 8 3 1  a n d  A S  16.30.

m i l i t a r y  i n s t a l l a t i o n s  a nd f a c i l i t i e s  in t he s t a t e  u n d e r  10 U . S . C .  

2 6 7 1  to the same e x t e n t  as o t h e r  n o n s u b s i s t e n c e  users.

|^(i) T h e  b o ards, a f t e r  c o n s u l t i n g  w i t h  t he d e p a r t m e n t ,  s h a l l  

a d opt r e g u l a t i o n s  d e f i n i n g  " m a i n t e n a n c e  of h e a l t h y  p o p u l a t i o n s  o f  f i s h

Sec. 16.05.259. A D M I N I S T R A T I V E  A P P E A L S .  T h e  B o a r d  of F i s h e r i e s  

and the B o a r d  of Game, a c t i n g  j o i n t l y ,  m a y  e s t a b l i s h  by r e g u l a t i o n  an  

a p p e a l  p r o c e d u r e  for p e r s o n s  a g g r i e v e d  by  the a d o p t i o n  or  r e p e a l  of ?

* Sec. 5. A S  16.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.05.261. NO S U B S I S T E N C E  D E F E N S E .  I n  a p r o s e c u t i o n  for 

the t a k i n g  of f i s h  or  g a m e  in  v i o l a t i o n  of  a s t a t u t e  or  r e g u l a t i o n ,  it 

is not a d e f e n s e  that the t a k i n g  w a s  d o n e  f or s u b s i s t e n c e  uses.

oO-

•voOc.

(h) A c t i v e  d u t y  m i l i t a r y  p e r s o n n e l ,  w h i l e  s t a t i o n e d  i n  the 

s t a t e  for m o r e  t h a n  30 days, a re e l i g i b l e  to fish, h u nt, o r  t r a p  o n

a n d  g a m e , "  " s o u n d  m a n a g e m e n t  p r i n c i p l e s , "  " s u s t a i n e d  y i e l d , "  a n d  

" h a r v e s t a b l e  surplus.}'
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Sec. 6. AS  1 6 . 0 5 . 3 3 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T he B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  a d opt 

r e g u l a t i o n s  p r o v i d i n g  for the i s s u a n c e  and e x p i r a t i o n  of s u b s i s t e n c e  

p e r m i t s  for areas, v i l l a g e s ,  c o m m u n i t i e s ,  g r o ups, or i n d i v i d u a l s  as 

n e e d e d  f o r  a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  t he s u b s i s t e n c e  

h a r v e s t  of f i s h  a nd game. T h e  b o a r d s  shall adopt t h e s e  r e g u l a t i o n s  

w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  in the h a r v e s t  of 

a f i s h  s t o c k  or game p o p u l a t i o n  by  n o n s u b s i s t e n c e  users.

-Wirtli llier a s s i s t a n c e  of— the— d e p a r t m e n t -; tire— b o a r d s — sh a l l

-provide.-xgAaoiialr te  pnlil i n  mil i r e - i iP f tre f irt l nui ng ’ nn r » u s e , v

of— a— g^etip-s— eemmttn i ty;— v i l l a g e  , or a r e a  s u b s i s t e n c e  penUlf:

t-ak en -u n d e r  the p u r m i t ;

(3^ t-he s u b s i s t e n c e  u c o - areas c o v e r e d by- t h e ’p e r m i t -.

(■e-)— T h e — B o a r d — erf PI slit: i rEfS a nd che B o a r d  of u a m e  may— use v i l l a g e

ljai-ive "Cra'ims S e t t l e m e n t  Act )  and" c omnTuhlty , p o s tal, media,— o t — o t h e r  

s e rvi.r e s ap p r o p r i a t e - f o r  p r u viditig n u t i c e ~ u n der— (d) ~uf this s e c Liu n .

(-£-)— Xlie__c©mffli3sianei' s h a l l  a d m i n i s t e r  S u b s i s t e n c e  p e r m i t  pro'- 

gr-ams— th a t  m a y  bn e s t a b l i s-hed-.---The— eemmia-s-i-oner — m a y — a p p o i n t— s-feata

a ro p J  n v e e s  o r  n t h e r  p . i r n n n n  I n  r .-ik ^ _ j ^ i p i - i - e e e - r n r r g -  a n r l  i <;cn »  p t . r  Wi I I v — a n d ,

t a g s - -  A—p p . r s n n  n p p o i  n t- .ad .  h y —t - he— n a t - h c  f n r

p e r m i t —a n d  t a g  a p p l i c a t i o n s .  T h e — e e m mT s E i o n a r — ox  t - h e  a n p » . p r v » i- »

bo-ftrd— Ttray— r e q u i r e  d 'T H p u i L  f ium -p e r se n s -u s i n g 1 a p e v m i-t c o n c e r n i n g— t h e  

14me-i— manner-;— and— pi ace gf c a k i n g  fis h  a nd game, Chu k i n d o a nd q u a n t i-* 

ty ta k en -,— a n d - o t h e r — inf-ormat-ion— h e lp f u l i-n  a d m i n i s t e r i ng t he f i o h — a n d

g a m e - i e s u u T t e s ~ u f  t h e  s L u L c -. E x e e p t — f o r — s-t-a-t-e— ^ p i n y . q ^  o p « r.< ;n p

a p p o i n t e d - b y ~ t l T e  c u m m i s s i u n e i  u n d e r  t h i s  S u b s e c t i o n  i s  e n t T r i r e d — _ tp

fk)---the t e rms o f -the p e n u l t ;

(2.) the f i s h  sfnrVs --md-g-tnne pop.,1 « »nt-lTr»n y ..t----tt5 be



c o m p e n s a t i o n  of §50 p e r  y e a r  or §1 for e a c h  p e r m i t  or  t a g  issued,

w h i c h e v e r  is greater.

Sec. 7. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  t he t a k i n g  of, f i s h i n g  for,

o r  p o s s e s s i o n  of fish, s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  by a

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the s t a t e  f o r  s u b s i s t e n c e  use s  

w i t h  gill net, seine, fis h  w h e e l ,  long line, o r  o t h e r  m e a n s  d e f i n e d  by  

the B o a r d  of F i s h e r i e s ;

Sec. 8. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n c o m m e r c i a l , c u s t o m a r y  

a n d  t r a d i t i o n a l  use s  [IN AL A S K A ]  of  w i ld, r e n e w a b l e  r e s o u r c e s  by a

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of t he s t a t e  f or d i r e c t  p e r s o n a l  or  

f a m i l y  c o n s u m p t i o n  as food, s h e l t e r ,  fuel, c l o t h i n g ,  tools, or t r a n s­

por t a t i o n ,  fo r  t he m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of 

n o n e d i b l e  b y - p r o d u c t s  of f i s h  and w i l d l i f e  r e s o u r c e s  t a k e n  f or p e r­

sonal o r  f a m i l y  c o n s u m p t i o n ,  and f o r  the c u s t o m a r y  trade, b a rter, or  

s h a r i n g  for p e r s o n a l  or f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] 

this p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] p e r s o n s  r e l a t e d  by blood, m a r ­

riage, or a d o p t i o n ,  a nd a [ANY] p e r s o n  l i v i n g  i n  [WITHIN] the h o u s e­

ho l d  o n  a p e r m a n e n t  basis;

Sec. 9. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " d o m i c i l e "  m e a n s  t he t r u e  a n d  p e r m a n e n t  h o m e  of a 

p e r s o n  f r o m  w h i c h  the p e r s o n  has no p r e s e n t  i n t e n t i o n  of m o v i n g  a nd to 

w h i c h  the p e r s o n  i n t e n d s  to r e t u r n  w h e n e v e r  the p e r s o n  is away; d o m i­

cile  m a y  be p r o v e d  by p r e s e n t i n g  e v i d e n c e  of h a v i n g  h a d  a p e r m a n e n t  

h o m e  in a p a r t i c u l a r  l o c a t i o n  f or the p r e c e d i n g  12 c o n s e c u t i v e  m o n t h s  

o r  o t h e r  e v i d e n c e  a c c e p t a b l e  to the b o a r d s  of f i s h e r i e s  a nd game;

(29) " f i s h  s t o c k "  m e a n s  a s p e c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or o t h e r  c a t e g o r y  of f i s h  m a n a g e a b l e  as a unit;

-5- SCI CSHB 288(SA)



(30) " g a m e  p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  of a 

s i n g l e  s p e c i e s  or  s u b g r o u p  m a n a g e a b l e  as a unit;.'

(31) " r u r a l  a r e a "  m e a n s  a c o m m u n i t y  o r  a r e a  of  t he s t a t e  in 

w h i c h  the n o n c o m m e r c i a l ,  customary, a n d  t r a d i t i o n a l  t a k i n g  a n d  u s e  of 

f i s h  or g ame fo r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  is a s i g n i f i c a n t  

c h a r a c t e r i s t i c  of t he e c o n o m y  of t he c o m m u n i t y  or area;

(32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of, h u n t i n g  for, 

or p o s s e s s i o n  of g a m e  a n i m a l s  by a r e s i d e n t  d o m i c i l e d  in a r u r a l  area 

of the state f o r  s u b s i s t e n c e  uses by  m e a n s  d e f i n e d  b y  t h e  B o a r d  of 

G a m e .

* Sec. 10. AS  1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  are r e p e aled.

*  Sec. 11. T h i s  Act t a kes effect J u n e  1, 1986.

SCS CSHB 288(SA) -6-



* Sec. 4'. AS 16.05.251 is amended byiadding nev subsections to read:

\

Regulations adopted under (a) of this section shall provide

: 0 !

,4 !|

1 5 l |  ,

IS

17

18

19

2 0  

21 

2 2  

23

W t h a t , consistent with the provisions of uf" rtlflff*

a& c , sport, and commercial fishermen are provided a fair and reason­

able opportunity to participate in the harvest of fish. The regula-
B * 

tions shall provide that, regardless of the type of gear used in each
r t

fishery, the taking of fish by residents for personal and family 

consumption is a priority use of fish.

(e) In allocating access to fish among persons engaged in resi- 
p&rsoHaf *«*£•

dentH*®t, sport, and commercial fishing, the Board of Fisheries shall

consider the following factors:

(1) the history of each personal use, sport, and commercial |

residents and nonresidents who have ii

:atec m  eacr. tier.er" ;ast and the number of residents

.:r.d r.or.resicencs wno can reasonaoiy oe expected to participate in the *j

- ‘ :he imoortance of each fishery for providing residents i 

the opportunity to obtain fish for personal and family consumption;

(4) the availability of alternative fisheries resources;

(5) the importance of each fishery uo the economy of the s 

State of Alaska;
l::

(6) the importance of each fishery to the economy of the 

local area in which the fishery is located;

(7) the importance of each fishery in providing recreation­

al opportunities for residents and nonresidents. i>J 
t*

‘ Sec.^jj. AS 16.05.255(b) is repealed and reenacted to read:

Regulations adopted underv(a) of this section styan provide

of (b) uf Ltfttr̂ n on a •i&'that, consistent with the provisions

, the taking of game from the population by residents for

personal and family consumption shall be the priority use of the j
f c n j S b  • . • & £ * :? < '  ' t f ' p & ' H p t f  ,
:h a rv es ta b ie  fUtvflvn of the population*,' “f

T* t
__________________________ —  -
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IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME, 

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence 

purposes in each rural area identified by the boards.

(b) Consistent with sustained yield, the boards shall determine

(1) what portion, if any, of the stocks and populations

identified under (a) of this section can be harvested; and

- 1 -

 ;__________  ,
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( 2 ) how much of  the  h a rv e s ta b le  p o r t i o n  i s  needed to  p ro ­

v ide  a r e a s o n ab le  o p p o r tu n i ty  to  s a t i s f y  the  s u b s i s t e n c e  uses  of  those 

s tocks  and p o p u la t io n s .

(c) The boards s h a l l  adopt su b s i s te n c e  f i s h i n g  and su b s i s te n c e  

hun t ing  r e g u l a t i o n s  f o r  each s tock  and p o p u la t io n  f o r  which a h a rv e s t -  

ab le  p o r t i o n  i s  determined to  e x i s t  under (b )(1 )  of  t h i s  s e c t i o n .  I f  

the  h a r v e s t a b l e  p o r t i o n  i s  no t  s u f f i c i e n t  to  accommodate a l l  consump­

t i v e  uses of  the  s to ck  or  p o p u la t io n ,  but  i s  s u f f i c i e n t  to  accommodate 

su b s i s te n c e  uses  o f  the  s tock  or  p o p u la t io n ,  then  s u b s i s t e n c e  uses 

s h a l l  be accorded a p re fe re n c e  over o th e r  consumptive u s e s , and the 

r e g u l a t i o n s  s h a l l  prov ide  a reasonab le  o p p o r tu n i ty  to  s a t i s f y  the 

s u b s i s t e n c e  u s e s .  I f  the  h a rv e s ta b le  p o r t io n  i s  s u f f i c i e n t  to accom­

modate the  s u b s i s t e n c e  uses  of  the s tock  or  p o p u la t io n ,  then the 

boards may p rov ide  f o r  o th e r  consumptive uses  o f  the  remainder  o f  the 

h a r v e s t a b le  p o r t i o n .  I f  i t  i s  n ecessa ry  to  r e s t r i c t  s u b s i s te n c e  

f i s h i n g  o r  s u b s i s t e n c e  hun t ing  in  order  to  a s su re  s u s t a in e d  y i e l d  or 

con t inue  s u b s i s t e n c e  u s e s ,  then the p re fe re n c e  s h a l l  be l im i t e d ,  and 

the boards s h a l l  d i s t i n g u i s h  among su b s i s te n c e  u s e r s ,  by apply ing  the 

fo l low ing  c r i t e r i a :

( 1 ) customary and d i r e c t  dependence on the  f i s h  s tock  or 

game p o p u la t io n  as the  mainstay  of  l i v e l ih o o d ;

( 2 ) l o c a l  re s id e n cy ;  and

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u rc e s .

(d) The boards may adopt r e g u la t i o n s  c o n s i s t e n t  w i th  t h i s  sec­

t io n  t h a t  a u t h o r i z e  tak in g  f o r  nonsubs is tence  uses  a s to c k  o r  popula­

t i o n  i d e n t i f i e d  under  (a) o f  t h i s  s e c t io n .

(e) F ish  s tocks  and game p o p u la t io n s ,  or  p o r t i o n s  of  f i s h  

s tocks  and game p o p u la t io n s ,  not  i d e n t i f i e d  under (a) o f  t h i s  s e c t io n  

may be taken only  under  nonsubs is tence  r e g u l a t i o n s .
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( f )  Takings a u th o r iz e d  under t h i s  s e c t io n  a re  s u b je c t  to  r e a s o n ­

ab le  r e g u l a t i o n  o f  seasons ,  ca tch  o r  bag l i m i t s ,  and methods and 

means. Takings and uses  o f  r e so u rce s  a u th o r iz e d  under t h i s  s e c t io n  

a re  s u b je c t  to  AS 16.05.831 and AS 16.30.

(g) The implementat ion o f  a s u b s i s te n c e  p r e f e r e n c e  under t h i s  

s e c t io n  does n o t  a f f e c t  the  e l i g i b i l i t y  o f  a c t i v e  duty  m i l i t a r y  p e r ­

sonne l ,  while  s t a t i o n e d  in  the  s t a t e  f o r  more than 30 days ,  to  f i s h ,  

hun t ,  o r  t r a p  on m i l i t a r y  i n s t a l l a t i o n s  and f a c i l i t i e s  in  the  s t a t e  

under 10 U.S.C. 2671.

Sec. 16 .05 .259.  ADMINISTRATIVE APPEALS. The Board o f  F i s h e r i e s  

and the  Board o f  Game, a c t in g  j o i n t l y ,  may e s t a b l i s h  by r e g u l a t i o n  an 

appeal  p rocedure  f o r  persons aggr ieved  by the  adop t ion  or  r e p e a l  o f  a 

r e g u l a t i o n .

* Sec. 5. AS 16.05 i s  amended by adding a new s e c t io n  to  read :

Sec. 16 .05 .261.  NO SUBSISTENCE DEFENSE. In a p ro s e c u t io n  f o r  

the  t a k in g  of  f i s h  o r  game in  v i o l a t i o n  of  a s t a t u t e  o r  r e g u l a t i o n ,  i t  

i s  no t  a defense  t h a t  the  tak in g  was done f o r  s u b s i s t e n c e  u s e s .

* Sec. 6 . AS 16.05.330 i s  amended by adding a new su b s e c t io n  to  read :

(c) The Board of  F i s h e r i e s  and the  Board o f  Game may adopt 

r e g u l a t i o n s  p ro v id in g  f o r  the  i s su an ce  and e x p i r a t i o n  of  s u b s i s te n c e  

perm its  f o r  a r e a s ,  v i l l a g e s ,  communities, groups ,  o r  i n d iv i d u a l s  as 

needed fo r  a u t h o r i z in g ,  r e g u l a t i n g  and m on i to r ing  the  s u b s i s te n c e  

h a rv e s t  o f  f i s h  and game. The boards s h a l l  adopt th e s e  r e g u l a t i o n s  

when the  s u b s i s t e n c e  p re fe re n c e  r e q u i r e s  a r e d u c t io n  in  the  h a r v e s t  of 

a f i s h  s tock  or game p o p u la t io n  by n o n su b s i s ten c e  u s e r s .

* Sec. 7. AS 16.05.940(22) i s  amended to  read :

( 2 2 ) " s u b s i s t e n c e  f i s h i n g "  means the  t a k in g  o f ,  f i s h i n g  f o r ,  

or p o sse ss io n  o f  f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r i e s  r e s o u rc e s  by a 

r e s i d e n t  domiciled  in  a r u r a l  a rea  o f  the  s t a t e  f o r  s u b s i s t e n c e  uses
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w ith  g i l l  n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  o r  o th e r  means de f in ed  by 

the  Board of  F i s h e r i e s ;

* Sec. 8 . AS 16.05.940(23) i s  amended to  read.:

(23) " s u b s i s t e n c e  u se s"  means the  noncommercial, customary 

and t r a d i t i o n a l  uses  [IN ALASKA] o f  w i ld ,  renewable r e so u rc e s  by a 

r e s i d e n t  domiciled  in  a r u r a l  a r e a  o f  the s t a t e  f o r  d i r e c t  p e r so n a l  or 

fam ily  consumption as food, s h e l t e r ,  f u e l ,  c l o th in g ,  t o o l s ,  or  t r a n s ­

p o r t a t i o n ,  f o r  the  making and s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  out of  

noned ib le  by-p roduc ts  o f  f i s h  and w i l d l i f e  r e so u rce s  taken  f o r  p e r ­

sonal  or fam ily  consumption, and f o r  the  customary t r a d e ,  b a r t e r ,  or  

sh a r in g  f o r  p e rso n a l  o r  fam ily  consumption; in  [FOR THE PURPOSES OF] 

t h i s  pa rag raph ,  " fam i ly"  means [ALL] persons r e l a t e d  by b lood ,  mar­

r i a g e ,  o r  adop t ion ,  and a [ANY] person  l i v i n g  in  [WITHIN] the  house­

hold  on a permanent b a s i s ;

* Sec. 9. AS 16.05.940 i s  amended by adding new paragraphs  to  read :

(28) "dom ic i le "  means the  t r u e  and permanent home o f  a 

person from which the  person  has no p r e s e n t  i n t e n t i o n  o f  moving and to  

which the  person in te n d s  to  r e t u r n  whenever the  person  i s  away; domi­

c i l e  may be proved by p r e s e n t in g  evidence of  having had a permanent 

home in  a p a r t i c u l a r  l o c a t i o n  f o r  the  p reced ing  12 co n secu t iv e  months 

o r  o th e r  evidence a c c e p ta b le  to  th e  boards of  f i s h e r i e s  and game;

(29) " f i s h  s to c k "  means a s p e c ie s ,  su b sp e c ie s ,  geographic  

grouping or  o th e r  ca teg o ry  o f  f i s h  manageable as a u n i t ;

(30) "game p o p u la t io n "  means a group of  game animals of  a 

s in g l e  sp ec ie s  or  subgroup manageable as a u n i t ;

(31) "p e rso n a l  use  f i s h i n g "  means the  t a k in g ,  f i s h i n g  f o r ,  

o r  p o s se s s io n  of  f i n f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r y  r e s o u r c e s ,  by 

Alaska r e s i d e n t s  f o r  p e r s o n a l  use  and no t  f o r  s a l e  o r  b a r t e r ,  with  

g i l l  o r  dip n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or o th e r  means def ined

SCS CSHB 288(Res) -4 -
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by the  Board o f  F i s h e r i e s ;

(32) " r u r a l  a rea "  means a community or  a rea  o f  the  s t a t e  in 

which th e  noncommercial,  customary, and t r a d i t i o n a l  tak in g  and use of 

f i s h  o r  game f o r  p e r so n a l  o r  fam ily  consumption i s  a s i g n i f i c a n t  

c h a r a c t e r i s t i c  of  the  economy o f  the  community o r  a re a ;

(33) " s u b s i s t e n c e  h u n t in g "  means the  ta k in g  o f ,  h u n t in g  fo r ,

o r  p o s s e s s io n  o f  game by a r e s i d e n t  dom ic iled  in  a r u r a l  a rea  o f  the

s t a t e  f o r  s u b s i s t e n c e  uses  by means d e f in e d  by the  Board o f  Game.

* Sec. 10. AS 1 6 .0 5 .2 5 1 (b ) ,  16 .0 5 .2 5 5 (b ) ,  and 16.05.257 a re  r e p e a le d .

* Sec. 11. This Act takes  e f f e c t  June 1, 1986.

!;'i •• v...: ■■ -
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f S . K . C .

W o r k  D r A ^ T
O ffered : 2 /5 /86
R eferred : Resources and J u d ic ia ry

O r ig in a l  sponsor: Rules/Governor

1 IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 288 (S ta te  A f f a i r s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act r e l a t i n g  to  th e  ta k in g  of f i s h  and game fo r

7 s u b s is te n c e  and p e rso n a l  use ; and p rov id ing  f o r  an

8 e f f e c t i v e  d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S ec t io n  1. AS 1 6 .0 5 .2 5 1 (a ) (6 )  i s  amended to  read :

11 (6) c l a s s i f y i n g  as commercial f i s h ,  s p o r t  f i s h , p e rso n a l

12 use f i s h ,  s u b s is te n c e  f i s h ,  o r  p re d a to r s  o r  o th e r  c a te g o r ie s  e s s e n t i a l

13 fo r  re g u la to ry  purposes;
a

14 * Sec. 2. AS 16 .05 .251(a)  i s  amended by adding new paragraph^  to  read :

15 j( 12)----- deeergnat -i-ng— and— r e g u la t in g — s-pe e i a l — f is h in g — a re a s  t

16 -in c lu d in g  pe r s onal use— ar eas-; 6-rephy— managemen t— a r e as , ca tch—and-

17 r el ease- a r e a s , and c h i ld r e n 's  f i s h i n g - a rea o ,  and d e s ig nat-i-ng- a t ocks in

18 -These -a r eas fo r  which apeda-1—raarra-gement-ars—approprlat-e-i]

19 (13) r e g u la t in g  commercial, s p o r t ,  s u b s i s te n c e ,  and p e rso n a l

20 use f i s h in g  as needed f o r  the  c o n s e rv a t io n ,  development, and u t i l i z a -

21 t i o n  o f  f i s h e r i e s .

22 * Sec. 3. AS 16 .05 .255(a)  i s  amended by adding a new paragraph  to read:

23 (10) r e g u la t in g  s p o r t  h u n t^ a n d  s u b s is te n c e  hunta^as needed

24 f o r  the  co n se rv a t io n ,  development, and u t i l i z a t i o n  of game [and nongame-

25 -gpee ic n -!]

26 * Sec. 4. AS 16.05 i s  amended by adding new s e c t io n s  to  read :

27 Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.

28 (a) The Board of F i s h e r ie s  and th e  Board of Game s h a l l  i d e n t i f y  the

29 f i s h  s tocks  and game p o p u la t io n s ,  o r  p o r t io n s  o f  s tocks  and

-1- SCS CSHB 2 8 8 (SA)



1 p o p u la t io n s ,  th a t  are  cus tom arily  and t r a d i t i o n a l l y  taken  and used in

2 the su b s is te n c e  economy and c u l tu r e  of the  a re a  in  which they a re

3 lo c a te d .

4 (b) C o n s is ten t  w ith  s u s ta in e d  y i e ld ,  ffHrand—management,-------- — the-

5 maintenance-of healthy-f-i-sh-stocks and game— populations^ the boards

6 s h a l l  determ ine
I f  a po'H.Ctf

7 (1) [whe th e r- th e r e— ex i s t s— a— h arve s t a b l e— su rp lu o j  of th e  ,
be. haiti/es i e c f

8 s tocks  and pop u la tio n s  i d e n t i f i e d  under (a) of t h i s  section)!; an3
«S<-aUc. pe*.4-iVv»

9 (2) how much of th e  (surplus] i s  needed to  p rov ide  a reason-

10 ab le  o p p o r tu n i ty  to  s a t i s f y  the  s u b s i s te n c e  uses  of those  s tocks  and

11 p o p u la t io n s .

12 (c) The boards s h a l l  adopt s u b s is te n c e  f i s h in g  and su b s is te n c e

13 hun ting  r e g u la t io n s  fo r  each s to ck  and p o p u la t io n  f o r  which a h a rv e s t -

14 ab le  i s  determ ined to  e x i s t  under (b ) (1 )  of t h i s  s e c t io n .  I f

15 a Iburp4usji s  not s u f f i c i e n t  to  accommodate a l l  consumptive uses of the
(c.

16 £sw pltrs \ but i s  s u f f i c i e n t  to  accommodate s u b s i s te n c e  uses of the
Uw'.l'eS /-TUc

17 g u r p lu s j  then  s u b s is te n c e  uses s h a l l  be accorded a p re fe ren c e  over

18 o th e r  consumptive u se s ,  and the  r e g u la t io n s  s h a l l  p rov ide  a reasonab le

19 o p p o r tu n i ty  to  s a t i s f y  s u b s i s te n c e  uses of the  s u rp lu s ,  and may pro- ,

20 v ide  o p p o r tu n i t ie s  to s a t i s f y  o th e r  consumptive uses of the |jsu-rp l.-u&}

21 I f  i t  i s  necessa ry  to  r e s t r i c t  s u b s is te n c e  f i s h in g  o r  su b s is te n c e
COwfiAue.

22 hunting  in  o rder  to  a ssu re  fcetmd-management] o r  [p ro tec t-  fu-fettre^ su b s is -

23 tence | f i s h i ng- or cubs-i a t ence h u n t ing}, then  the  p re fe re n c e  s h a l l  be

24 l im i te d ,  and the boards s h a l l  d i s t i n g u i s h  among s u b s i s te n c e  u s e r s ,  by

25 app ly ing  the  fo llow ing  c r i t e r i a :

26 '(1) customary and d i r e c t  dependence on th e  f i s h  s to ck  o r

27 game p o p u la tio n  as the m ainstay of l iv e l ih o o d ;

28 (2) lo c a l  re s id en c y ;  and

29 (3) a v a i l a b i l i t y  of a l t e r n a t i v e  re s o u rc e s .
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1 (d) The boards may adopt r e g u la t io n s  c o n s i s te n t  w ith  t h i s  3ec-

2 t i o n  th a t  a u th o r iz e  ta k in g  f o r  n o n su b s is ten ce  uses a s to ck  or popula-

3 t i o n  i d e n t i f i e d  under (a)  of t h i s  s e c t io n .

4 (e) F ish  s tocks  and game p o p u la t io n s ,  o r  p o r t io n s  o f  f i s h

5 s to ck s  and game p o p u la t io n s ,  no t i d e n t i f i e d  under (a) of t h i s  s e c t io n

6 may be taken  only under n o n su b sis ten ce  r e g u la t io n s .

7 — In  mak i ng a l l o c a t i o n  -deei-eio n n th e -  boards may—-apporti on

8 •eu b e ie tenec- use among—sp e c i e s , ■ s to c k s , and p o p u la t ions fehttb- a rc — simi—

9 l a r  and—r e asonably -a v a i l a b l e / J

10 (g) Takings au th o r iz e d  under t h i s  s e c t i o n  a re  s u b je c t  to  reaso n -

11 ab le  r e g u la t io n  of seasons , c a tch  o r  bag l i m i t s ,  and methods and

12 means. Takings and uses of re so u rces  a u th o r iz e d  under t h i s  s e c t i o n

13 a re  su b je c t  to  AS 16.05.831 and AS 16.30.

(h) A ctive duty m i l i t a r y  p e rs o n n e l ,  w h ile  s ta t io n e d  i n  th e

15 s t a t e  fo r  more than  30 days, a re  e l i g i b l e  to  f i s h ,  hun t,  or t r a p  on

16 m i l i t a r y  i n s t a l l a t i o n s  and f a c i l i t i e s  in  the  s t a t e  under 10 U.S.C.

17 2671 to  the  same ex ten t  as o th e r  n o n su b s is ten ce  u s e r s .

18 |(t ) The boar ds ,  a f t eT— con s u l t i n g —w ith— the— depar t men t ,— -s-h a l l -

19 —ad o p t-re g u ie t io n s -  d e f in in g —"maintenanee-o-f—heajrt-hy- pop u la t io n s  of f i sh

20 -and—game ,  " "sound management— p r i n c i p l es ,"-" su s t ained— y ie d-dy"— and-

21 "har v e s ta b l e  su rp tu a - ^

22 Sec. 16 .05 .259. ADMINISTRATIVE APPEALS. The Board of F i s h e r ie s

23 and the  Board of Game, a c t in g  j o i n t l y ,  may e s t a b l i s h  by r e g u la t io n  an

24 appeal procedure fo r  persons aggrieved  by the  adop tion  or re p e a l  o f  a

25 ^su b s is te n c e  o r  p e r s on a l -ttae^ r e g u la t io n .

26 * Sec. 5. AS 16.05 i s  amended by adding a new s e c t io n  to  read:

27 Sec. 16 .05.261. NO SUBSISTENCE DEFENSE. In  a p ro secu tio n  fo r

28 the  tak in g  o f  f i s h  o r  game in  v i o l a t i o n  o f  a s t a t u t e  o r  r e g u la t io n ,  i t

29 i s  not a defense  th a t  the  ta k in g  was done f o r  s u b s is te n c e  uses .
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* Sec. 6. AS 16.05.330 is amended by adding new subsections to read:

(c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

| {-«H— -Wi t h —t h e - a s s i s t a n c e -  o f —  t h e — d e p a r t m e n t - ,  -  t h e —  b o a r d s — s h e l lt<
o f  -  e - g r o u p - * —c o m m u n i t y , v i l  l a g e - ; -  o r - a r e a - - s u h s - i s t e n e e p e r m i t *

(4 -)— t h e -  t e r m s —o f - t h e  p e r m i t - *

(■2}— t h e —f i s h - s t o e k s —a n d -  g a m e -  p o p u l a t i o n s -  a u t h o r i z e d -  t o — b e ~

- W ~

(e) The Board of Fisheries and the Board of Game may use village

and regional corporations formed under-43-U. S .G.-160-1---- 1628— (Alaska-

Native Claims Settlement Act-^ and community-,— post-ai- mcdi-a-j—  or - other-

(-f-)~--The-commissioner- s h a l l  ad m in is te r-  su b s is te n c e -  perm it—pro- 

gr ams—th a t - may be—es t a b l i s h e d .— The— commissioner— may— appoi n t — s t a t e- 

employees—or—o th e r -persons—t-o—take—o p p i ie a t  ions—and—Issu e  pe rm i ts— and- 

tags-— A—person—appointed—by—t-he—eomroisoioncr-may—admi n i s t e r  oa th s—fo r

board may require a report from persons-using- a-permit-coneerning— t-he

- -ty— teken*— and-other—information-helpful in administering the fish— and-

o amo TfiKQiiTT.ttK n f  t*V\A p f n f  p . F.wrrn t* f n r  nt-nka Atnnl i i v n  /» — n»rtm~rH ■r îTTr u  u  O V  L L lie . u  L U C i u  JL \J J L jT r tT C  C € * p C l  J  U H

- appointed-by -the— commissioner-under-this - subseet-ion— is— entit-led— 6o-
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3 * Sec. 7. AS 16 .05 .940(22) i s  amended to  read :

4 (22) " su b s i s te n c e  f i s h in g "  means th e  ta k in g  o f ,  f i s h in g  fo r ,

5 o r  p o s se ss io n  of f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r i e s  re so u rces  by a

6 r e s id e n t  dom iciled  in  a r u r a l  a rea  of the  s t a t e  fo r  su b s is te n c e  uses

7 w ith  g i l l  n e t ,  s e in e ,  f i s h  wheel, long l i n e ,  o r  o th e r  means d ef ined  by

8 th e  Board of F i s h e r i e s ;

9 * Sec. 8. AS 16 .05 .940(23) i s  amended to  read :

10 (23) " s u b s i s te n c e  u ses"  means the  noncommercial. customary

11 and t r a d i t i o n a l  uses [IN ALASKA] of w ild ,  renewable re sou rces  by a

12 r e s id e n t  dom iciled  in  a r u r a l  a rea  o f  the  s t a t e  fo r  d i r e c t  p e rso n a l  o r

13 fam ily  consumption as food, s h e l t e r ,  f u e l ,  c lo th in g ,  t o o l s ,  or t r a n s -

14 p o r t a t i o n ,  f o r  the  making and s e l l i n g  of h a n d ic r a f t  a r t i c l e s  out of

15 noned ib le  by -p roducts  of f i s h  and w i l d l i f e  re so u rces  taken  fo r  per-

16 sonal o r  fam ily  consumption, and f o r  the  customary t r a d e ,  b a r t e r ,  or

17 s h a r in g  fo r  p e rso n a l  o r  fam ily consumption; in  [FOR THE PURPOSES OF]

18 t h i s  parag raph ,  " fam ily"  means [ALL] persons r e l a t e d  by blood, mar-

19 r i a g e ,  o r  adop tion ,  and a [ANY] person  l i v in g  in  [WITHIN] the house-

20 hold  on a permanent b a s i s ;

21 * Sec. 9. AS 16.05.940 i s  amended by adding new paragraphs to  read :

22 (28) "dom ic ile"  means th e  t r u e  and permanent home of a

23 person  from which th e  person has no p re s e n t  i n t e n t i o n  of moving and to

24 which th e  person  in ten d s  to  r e tu r n  whenever th e  person  i s  away; domi-

25 c i l e  may be proved by p re s e n t in g  evidence of having had a permanent

26 home in  a p a r t i c u l a r  lo c a t io n  f o r  th e  p reced ing  12 consecu tive  months

27 o r  o th e r  evidence acc ep tab le  to  the  boards of f i s h e r i e s  and game;

28 (29) " f i s h  s tock"  means a s p e c ie s ,  subspec ies ,  geographic

29 grouping or o th e r  ca tego ry  of f i s h  manageable as a u n i t ;

1 compensation of- $50-per year--or-$1 for- each- permit or— tag- issued,-
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(30) "game p o p u la tio n "  means a group of game animals of a 

s in g le  sp ec ie s  o r  subgroup manageable as a u n i t ;

(31) " r u r a l  a rea"  means a community o r  a rea  o f  th e  s t a t e  in  

which the  noncommercial, customary, and t r a d i t i o n a l  ta k in g  and use of 

f i s h  o r  game f o r  p e rso n a l  or fam ily  consumption i s  a s i g n i f i c a n t  

c h a r a c t e r i s t i c  of th e  economy o f  the  community o r  a re a ,

(32) " su b s is te n c e  hunting"  means the  ta k in g  o f ,  hu n tin g  fo r ,  

or p o sse ss io n  o f  game [animal ^  by a r e s id e n t  dom iciled  in  a r u r a l  area  

of the  s t a t e  f o r  s u b s is te n c e  u ses  by means d e f in e d  by th e  Board of 

Game.

* Sec. 10. AS 1 6 .0 5 .2 5 1 (b ) ,  1 6 .0 5 .2 5 5 (b ) ,  and 16.05.257 a re  rep ea led .

* Sec. 11. This Act tak es  e f f e c t  June 1, 1986.
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F i s h  a n d  Game.

CHAPTER 0 5 .

F i s h  a n d  Game C o d e .

ARTICLE 2 .

B o a r d s  o f  F i s h e r i e s  a n d  Game.

HEADINGS TITLE 16.

S e c .  1 6 . 0 5 . 2 5 1 .  REGULATIONS IF THE BOARD OF FI SH E R IE S.

( a )  T h e  B o a r d  o f  F i s h e r i e s  u a y  a d o p t  r e g u l a t i o n s  i t

c o n s i d e r s  a d v i s a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  f o r

( 1 )  s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  r e f u g e s  and  

s a n c t u a r i e s  i n  t h e  w a t e r s  o f  t h e  s t a t e  o v e r  w h i c h  i t  h a s  

j u r i s d i c t i o n ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

( 2 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  

t h e  t a k i n g  o f  f i s h ;

( 3 )  s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d  s e x
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and size limitations on the taking of fish;

( 4 )  e s t a b l i s h i n g  t h e  m e a n s  a n d  m e t h o d s  e m p l o y e d  i n  t h e  

p u r s u i t ,  c a p t u r e  and  t r a n s p o r t  o f  f i s h ;

( 5 )  e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i e r  t i o n  

r e q u i r e m e n t s  f o r  me ans  u s e d  i n  p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  

o f  f i s h ;

( 6 )  c l a s s i f y i n g  a s  c o m m e r c i a l  f i s h ,  s p o r t  f i s h  o r  

p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  r e g u l a t o r y  

p u r p o s e s ;

( 7 )  w a t e r s h e d  and h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l ,  p r o p a g a t i o n  a n d  

s t o c k i n g  o f  f i s h ;

( 8 )  i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  t h e  e x t e n t  a n d  e f f e c t  

o f  d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  among f i s h  i n  t h e  

s t a t e ,  e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  t o  

t h e  r e s o u r c e s  o f  t h e  s t a t e ;

( 9 )  p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  l i v e  c a p t u r e ,  

p o s s e s s i o n ,  t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  o r  

t h e i r  e g g s ;

( 1 0 )  e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s  o f
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harvest for aquatic plants;

( 1 1 )  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  t h e  

i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  and  

t h e  t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  

r e g i s t r a t i o n  a r e a s  i s  a l l o w e d ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  

n o t  a p p l y  t o  p e r m i t s  i s s u e d  o r  t r a n s f e r r e d  u n d e r  AS 1 6 . 4 3 .

( b )  Th e  B o a r d  o f  F i s h e r i e s  s h a l l  a d o p t  r e g u l a t i o n s  i n  

a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  

p e r m i t t i n g  t h e  t a k i n g  o f  f i s h  f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  

b o a r d  d e t e r m i n e s ,  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t ,  t h a t  a d o p t i o n  o f  t h e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  

i n t e r f e r e  w i t h  t h e  m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a  

s u s t a i n e d - y i e l d  b a s i s .  W h e n e v e r  i t  i s  n e c e s s a r y  t o  r e s t r i c t  t h e  

t a k i n g  o f  f i s h  t o  a s s u r e  t h e  m a i n t e n a n c e  o f  f i s h  s t o c k s  on  a  

s u s t a i n e d - y i e l d  b a s i s ,  o r  t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  

s u b s i s t e n c e  u s e s  o f  s u c h  r e s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  b e  t h e  

p r i o r i t y  u s e .  I f  f u r t h e r  r e s t r i c t i o n  i s  n e c e s s a r y ,  t h e  b o a r d  

s h a l l  e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  a n d  p r i o r i t i e s  

f o r  t h e s e  c o n s u m p t i v e  u s e s  on t h e  b a s i s  o f  t h e  f o l l o w i n g  

c r i t e r i a :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  r e s o u r c e  

a s  t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d
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(3) availability of alternative resources.

( c )  I f  t h e  B o a r d  o f  F i s h e r i e s  d e n i e s  a  p e t i t i o n  o r  p r o p o s a l  

t o  a m e n d ,  a d o p t ,  o r  r e p e a l  a  r e g u l a t i o n ,  t h e  b o a r d ,  u p o n  

r e c e i v i n g  a  w r i t t e n  r e q u e s t  f r o m  t h e  s p o n s o r  o f  t h e  p e t i t i o n  o r  

p r o p o s a l ,  s h a l l  i n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  AS 4 4 . 6 2 . 2 3 0  

p r o v i d e  a  w r i t t e n  e x p l a n t i o n  f o r  t h e  d e n i a l  t o  t h e  s p o n s o r  n o t  

l a t e r  t h a n  30  d a y s  a f t e r  t h e  b o a r d  h a s  o f f i c i a l l y  m e t  a n d  d e n i e d  

t h e  s p o n s o r ' s  p e t i t i o n  o r  p r o p o s a l ,  o r  30  d a y s  a f t e r  r e c e i v i n g  

t h e  r e q u e s t  f o r  a n  e x p l a n a t i o n ,  w h i c h e v e r  i s  l a t e r .

S e c .  1 6 . 0 5 . 2 5 5 .  REGULATIONS OF THE BOARD OF GAME.

( a )  T h e  B o a r d  o f  Game may a d o p t  r e g u l a t i o n s  i t  c o n s i d e r s

a d v i s a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 

4 4 . 6 2 )  f o r

( 1 )  s e t t i n g  a p a r t  game r e s e r v e  a r e a s ,  r e f u g e s  a n d  

s a n c t u a r i e s  i n  t h e  w a t e r  o r  o n  t h e  l a n d  o f  t h e  s t a t e  o v e r  

w h i c h  i t  h a s  j u r i s d i c t i o n ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  

l e g i s l a t u r e ;

( 2 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  

t h e  t a k i n g  o f  g am e;
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( 4 )  s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d  

s e x ,  a g e ,  a n d  s i z e  l i m i t a t i o n s  on  t h e  t a k i n g  o f  g a m e ;

( 5 )  c l a s s i f y i n g  game a s  game b i r d s ,  s o n g  b i r d s ,  b i g  

game a n i m a l s ,  f u r  b e a r i n g  a n i m a l s ,  p r e d a t o r s  o r  o t h e r  

c a t e g o r i e s ;

( 6 )  m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  l e v e l s  n e c e s s a r y  t o  

c o n t r o l  p r e d a t i o n  a n d  c o m p e t i t i o n  among game i n  t h e  s t a t e ;

( 7 )  w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l ,  p r o p a g a t i o n  a n d  

s t o c k i n g  o f  g a m e ;

( 8 )  p r o h i b i t i n g  t h e  l i v e  c a p t u r e ,  p o s s e s s i o n ,  

t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  game o r  t h e i r  e g g s

( 9 )  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  t h e  

i s s u a n c e  o f  game l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  

t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  

a r e a s  a n d  game m a n a g e m e n t  u n i t s  o r  s u b u n i t s  i s  a l l o w e d .

( b )  T h e  B o a r d  o f  Game s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  p e r m i t t i n g  t h e
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a d o p t i o n  o f  t h e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  

m a i n t e n a n c e  o f  game r e s o u r c e s  o n  a  s u s t a i n e d - y i e l d  b a s i s .

W h e n e v e r  i t  i s  n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  o f  game t o  a s s u r e  

t h e  m a i n t e n a n c e  o f  game r e s o u r c e s  o n  a  s u s t a i n e d - y i e l d  b a s i s ,  o r  

t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  r e s o u r c e s ,  

s u b s i s t e n c e  u s e  s h a l l  b e  t h e  p r i o r i t y  u s e .  I f  f u r t h e r  r e s t r i c t i o n  

i s  n e c e s s a r y ,  t h e  b o a r d  s h a l l  e s t a b l i s h  r e s t r i c t i o n s  a n d  

l i m i t a t i o n s  o n  a n d  p r i o r i t i e s  f o r  t h e s e  c o n s u m p t i v e  u s e s  o n  t h e  

b a s i s  o f  t h e  f o l l o w i n g  c r i t e r i a :

( 1 )  c u s t o m a r y  a n d  d i r e c t

d e p e n d e n c e  u p o n  t h e  r e s o u r c e  a s  t h e  m a i n s t a y  o f  o n e ' s  

l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

( c )  I f  t h e  B o a r d  o f  Game d e n i e s  a  p e t i t i o n  o r  p r o p o s a l  t o

a m e n d ,  a d o p t ,  o r  r e p e a l  a  r e g u l a t i o n ,  t h e  b o a r d ,  u p o n  r e c e i v i n g  a

w r i t t e n  r e q u e s t  f r o m  t h e  s p o n s o r  o f  t h e  p e t i t i o n  o r  p r o p o s a l ,  

s h a l l  i n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  AS 4 4 . 6 2 . 2 3 0  p r o v i d e  a  

w r i t t e n  e x p l a n a t i o n  f o r  t h e  d e n i a l  t o  t h e  s p o n s o r  n o t  l a t e r  t h a n

30  d a y s  a f t e r  t h e  b o a r d  h a s  o f f i c i a l l y  m e t  a n d  d e n i e d  t h e

s p o n s o r ' s  p e t i t i o n  o r  p r o p o s a l ,  o r  30 d a y s  a f t e r  r e c e i v i n g  t h e
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Sec. 16.05.257. SUBSISTENCE HUNTING REGULATIONS.

( a )  T h e  B o a r d  o f  Game,  a t  i t s  r e g u l a r l y  s c h e d u l e d  a n n u a l  

m e e t i n g  a n d  o t h e r  m e e t i n g s  h e l d  u n d e r  a u t h o r i t y  o f  AS 

1 6 . 0 5 . 3 0 0 ( a ) ,  s h a l l  c o n s i d e r  a n d  may a d o p t  r e g u l a t i o n s  p r o v i d i n g  

f o r  s u b s i s t e n c e  h u n t i n g  i n  a  game m a n a g e m e n t  u n i t  o r  s u b u n i t  o r  a  

p o r t i o n  o f  a  u n i t  o r  s u b u n i t  u p o n

( 1 )  r e c o m m e n d a t i o n  o f  t h e  d e p a r t m e n t ,  b a s e d  on  

b i o l o g i c a l  e v i d e n c e ;

( 2 )  t h e  r e c o m m e n d a t i o n  o f  t h e  a c t i v e  l o c a l  a d v i s o r y  

c o m m i t t e e s  f o r  t h a t  game m a n a g e m e n t  u n i t  o r  s u b u n i t  o r  a  

p o r t i o n  o f  a  u n i t  o r  s u b u n i t ;

( 3 )  t h e  w r i t t e n  p e t i t i o n  o f  n o t  l e s s  t h a n  100  

i n t e r e s t e d  r e s i d e n t s  o f  t h a t  game m a n a g e m e n t  u n i t  o r  s u b u n i t ;  

o r

( 4 )  t h e  w r i t t e n  p e t i t i o n  o f  n o t  l e s s  t h a n  25 i n t e r e s t e d  

r e s i d e n t s  o f  a n  a r e a  w h i c h  i s  r e q u e s t e d  f o r  e s t a b l i s h m e n t  a s  

a  s u b s i s t e n c e  a r e a  w i t h i n  a  game m a n a g e m e n t  u n i t  o r  s u b u n i t .

( b )  T h e  r e g u l a t i o n s  may i n c l u d e  b u t  a r e  n o t  l i m i t e d  t o  t h e
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(1) the establishment of subsistence hunting areas;

( 2 )  t h e  r e g u l a t i o n  o f  t r a n s p o r t a t i o n  m e t h o d s  a n d  m e a n s  

t o  p r o t e c t  s u b s i s t e n c e  h u n t i n g  w i t h i n  s u b s i s t e n c e  h u n t i n g  

a r e a s ,  i n c l u d i n g  t h e  p r o h i b i t i o n  o r  l i m i t a t i o n  o f  p a c k  

a n i m a l s ,  m e c h a n i z e d  v e h i c l e s  a n d  a i r c r a f t ,  o t h e r  t h a n  

w a t e r c r a f t  o r  w h e e l e d  v e h i c l e s  o p e r a t i n g  o n  a  r o a d  m a i n t a i n e d  

b y  p u b l i c  f u n d s ;

( 3 )  t h e  e s t a b l i s h m e n t  o f  o p e n  a n d  c l o s e d  s e a s o n s  a n d  

a r e a s  t o  p r o t e c t  s u b s i s t e n c e  h u n t i n g ;

( 4 )  t h e  l i m i t a t i o n  o f  h u n t i n g  t o  o n l y  o n e  s e x  o f  t h e  

a n i m a l .

( c )  R e g u l a t i o n s  may n o t  b e  a d o p t e d  b y  t h e  B o a r d  o f  Game

u n d e r  ( a ) ,  ( b )  o r  ( f )  o f  t h i s  s e c t i o n  u n l e s s ,  i n  a d d i t i o n  t o  t h e  

r e q u i r e m e n t s  o f  AS 4 4 . 6 2 . 1 8 0  4 4 . 6 2 . 2 9 0 ,  t h e  d e p a r t m e n t

( 1 )  h o l d s  p u b l i c  h e a r i n g s ,  a f t e r  r e a s o n a b l e  n o t i c e ,  a t  

l e a s t  30 d a y s  b e f o r e  t h e  m e e t i n g  a t  w h i c h  t h e  r e g u l a t i o n  i s  

t o  b e  a d o p t e d ,  w i t h  a t  l e a s t  o n e  o f  t h e  h e a r i n g s  b e i n g  h e l d  

i n  c l o s e  p r o x i m i t y  t o  t h e  a r e a  p o t e n t i a l l y  a f f e c t e d ;

( 2 )  p r e s e n t s  a t  t h e  h e a r i n g s  t h e  i n f o r m a t i o n  p r o v i d e d
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( 3 )  m a k e s  t h e  i n f o r m a t i o n  p r o v i d e d  f o r  i n  ( e )  o f  t h i s  

s e c t i o n  a v a i l a b l e  t o  t h e  a p p r o p r i a t e  a d v i s o r y  c o m m i t t e e s  a n d  

t o  p e t i t i o n e r s  i f  c o n s i d e r a t i o n  o f  a d o p t i o n  o f  r e g u l a t i o n s  

w a s  p r o m p t e d  b y  p e t i t i o n s  u n d e r  ( a ) ( 3 )  o r  (A) o f  t h i s  

s e c t i o n ;  c o m m e n t s  s h a l l  b e  r e c e i v e d  b y  t h e  b o a r d  u n t i l  10 

d a y s  b e f o r e  a n y  a d o p t i o n  o f  r e g u l a t i o n s .

( d )  A p e t i t i o n  s u b m i t t e d  u n d e r  ( a ) ( 3 )  -  ( 4 )  o f  t h i s  s e c t i o n

s h a l l  c o n t a i n  a  c o m p l e t e  d e s c r i p t i o n  o f  t h e  a r e a  r e q u e s t e d  a s  a  

s u b s i s t e n c e  a r e a  a n d  a  s p e c i f i c a t i o n  o f  t h e  s p e c i e s  w i t h i n  t h e  

a r e a  c o n s i d e r e d  n e c e s s a r y  f o r  s u b s i s t e n c e  u s e .  A p e t i t i o n  o r  

r e c o m m e n d a t i o n  m ade  u n d e r  ( a ) ( 2 ) ,  ( 3 )  o r  ( 4 )  o f  t h i s  s e c t i o n  m u s t  

b e  f i l e d  w i t h  t h e  d e p a r t m e n t  a t  l e a s t  75 d a y s  b e f o r e  t h e  m e e t i n g  

o f  t h e  b o a r d  a t  w h i c h  t h e  p e t i t i o n  o r  r e c o m m e n d a t i o n  i s  t o  b e  

c o n s i d e r e d .

( e )  T h e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e ,  b y  c o l l e c t i n g  e x i s t i n g

r' a t a ,  a n d ,  w h e n  n e c e s s a r y ,  c o n d u c t i n g  ne w s t u d i e s ,  e v e r y  p e t i t i o n  

o r  r e c o m m e n d a t i o n  m ade  u n d e r  ( a ) ( 2 ) ,  ( 3 )  o r  ( 4 )  o f  t h i s  s e c t i o n  

t o  t h e  e x t e n t  p r a c t i c a b l e  w i t h i n  t h e  t i m e  a v a i l a b l e  a n d  p r o v i d e  

t h e  f o l l o w i n g  i n f o r m a t i o n :

( 1 )  t h e  c o n c e n t r a t i o n  o f  t h e  s p e c i e s  t o  b e  a f f e c t e d  a n d  

c a r r y i n g  c a p a c i t y  o f  t h e  a r e a  t o  b e  a f f e c t e d ;



\ i . j  c u e  L u u e i a  i iui iLxug p r a c c x c e s  xn  c n e  a r e a ,  

i n c l u d i n g  n u m b e r s  o f  a n i m a l s  t a k e n  a n d  b y  w h a t  m e t h o d s  a n d  

m e a n s  a n d  w h e t h e r  t h e  t a k e  i s  s u b s i s t e n c e  o r  r e c r e a t i o n a l ;

( 3 )  t h e  d e p e n d e n c e  o f  p e r s o n s  i n  t h e  a r e a  f o r  

s u b s i s t e n c e  u s e  o f  a  c p e c i e s ;

( 4 )  t h e  p o p u l a t i o n  t r e n d s  o f  t h e  a f f e c t e d  f i s h  a n d  game 

i n  t h e  a r e a ;

( 5 )  w h e t h e r  t h e  a f f e c t e d  f i s h  a n d  game p o p u l a t i o n  i s  

a b l e  t o  s u p p o i c  a  n o n s u b s i s t e n c e  h a r v e s t ;  a n d

( 6 )  o t h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  b y  t h e  

s e c t i o n  o f  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g .

( f )  T h e  B o a r d  o f  Game a t  a n y  t i m e  may r e v i e w  a n d  c h a n g e  t h e  

b o u n d a r i e s  o f  a  s u b s i s t e n c e  a r e a  u p o n

( 1 )  t h e  r e c o m m e n d a t i o n  o f  t h e  d e p a r t m e n t ,  b a s e d  on  

b i o l o g i c a l  e v i d e r c e ;

( 2 )  t h e  w r i t t e n  p e t i t i o n  o f  n o t  l e s s  t h a n  25 i n t e r e s t e d  

r e s i d e n t s  o f  t h a t  a r e a ;  o r

( 3 )  t h e  m a j o r i t y  v o t e  o f  t h e  a c t i v e  l o c a l  a d v i s o r y  

c o m m i t t e e s  f o r  t h a t  a r e a .
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( g )  T h e  d e p a r t m e n t  s h a l l  s u b m i t  a  r e p o r t  t o  t h e  l e g i s l a t u r e

d u r i n g  t h e  f i r s t  10 d a y s  o f  e a c h  l e g i s l a t i v e  s e s s i o n  b e g i n n i n g  

a f t e r  J a n u a r y  1 ,  1 9 7 7 .  T h e  r e p o r t  s h a l l  i n c l u d e ,  b u t  i s  n o t  

l i m i t e d  t o ,  a  l i s t i n g  o f  t h e  s p e c i f i c  s u b s i s t e n c e  a r e a s  

e s t a b l i s h e d  o r  m o d i f i e d  d u r i n g  t h e  p r e c e d i n g  y e a r  a n d  t h e  s p e c i e s  

s u b j e c t  t o  s u b s i s t e n c e  u s e  w i t h i n  t h o s e  a r e a s .

( h )  I n  t h i s  s e c t i o n

( 1 )  " s u b s i s t e n c e  h u n t i n g "  m e a n s  t h e  t a k i n g  o f  game 

a n i m a l s  b y  a  s t a t e  r e s i d e n t  f o r  s u b s i s t e n c e  u s e s  b y  m e a n s  

d e f i n e d  b y  t h e  B o a r d  o f  Game;

( 2 )  " s u b s i s t e n c e  h u n t i n g  a r e a "  m e a n s  a n  a r e a  i n  w h i c h  

o n l y  s u b s i s t e n c e  h u n t i n g  o f  t h e  a f f e c t e d  s p e c i e s  i s  p e r m i t t e d  

a n d  w h i c h  i s  m a n a g e d  f o r  maximum f o o d  p o t e n t i a l .

( i )  The  B o a r d  o f  Game may n o t  m ake  a  d e c i s i o n  d e n y i n g ,  

c r e a t i n g  o r  c h a n g i n g  a  s u b s i s t e n c e  h u n t i n g  a r e a  u n l e s s  t h e  

d e c i s i o n  i s  b a s e d  o n  s p e c i f i c  w r i t t e n  f i n d i n g s  o f  f a c t  r e g a r d i n g  

a l l  t h e  i n f o r m a t i o n  p r o v i d e d  i n  a c c o r d a n c e  w i t h  ( e )  o f  t h i s  

s e c t i o n .

S e c .  1 6 . 0 5 . 9 3 0 .  EXEMPTED A C T IV IT IE S .

( a )  T h i s  c h a p t e r  d o e s  n o t  p r e v e n t  t h e  c o l l e c t i o n  o r
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e x p o r t a t i o n  o f  f i s h  a n d  g a m e ,  a  p a r t  o f  f i s h  o r  game o r  a  n e s t  o r  

e g g  o f  a  b i r d  f o r  s c i e n t i f i c  o r  e d u c a t i o n a l  p u r p o s e s ,  o r  f o r  

p r o p a g a t i o n  o r  e x h i b i t i o n  p u r p o s e s  u n d e r  a  p e r m i t  w h i c h  t h e  

d e p a r t m e n t  may i s s u e  a n d  p r e s c r i b e  t h e  t e r m s  t h e r e o f .

( b )  T h i s  c h a p t e r  d o e s  n o t  p r o h i b i t  a  p e r s o n  f r o m  t a k i n g  f i s h

o r  game d u r i n g  t h e  c l o s e d  s e a s o n ,  i n  c a s e  o f  d i r e  e m e r g e n c y ,  a s  

d e f i n e d  b y  r e g u l a t i o n  a d o p t e d  b y  t h e  a p p r o p r i a t e  b o a r d .

( c )  AS 1 6 . 0 5 . 9 2 0  d o e s  n o t  p r o h i b i t  r e a r i n g  a n d  s a l e  o f  f i s h

f r o m  p r i v a t e  p o n d s ,  t h e  r a i s i n g  o f  w i l d  a n i m a l s  i n  c a p t i v i t y  f o r

f o o d  o r  t h e  r a i s i n g  o f  game b i r d s  f o r  t h e  p u r p o s e  o f  r e c r e a t i o n a l  

h u n t i n g  o n  game h u n t i n g  p r e s e r v e s ,  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  

t h e  a p p r o p r i a t e  b o a r d .  I n  t h i s  s u b s e c t i o n ,  " a n i m a l s "  i n c l u d e s  

a l l  a n i m a l  l i f e ,  i n c l u d i n g  i n s e c t s  a n d  b u g s .

( d )  N o n d o m e s t i c  a n i m a l s  o f  a n y  s p e c i e s  may n o t  b e

t r a n s f e r r e d  o r  t r a n s p o r t e d  f r o m  t h e  s t a t e  u n d e r  ( a )  o f  t h i s

s e c t i o n  u n l e s s  a p p r o v e d  b y  t h e  B o a r d  o f  Game i n  r e g u l a r  o r

s p e c i a l  m e e t i n g .  A n i m a l s  t r a n s f e r r e d  o r  t r a n s p o r t e d  u n d e r  ( a )  o f  

t h i s  s e c t i o n  s h a l l  b e  a n i m a l s  t h a t  a r e  c e r t i f i e d  b y  t h e  

d e p a r t m e n t  t o  b e  s u r p l u s  a n d  u n n e c e s s a r y  t o  t h e  s u s t a i n e d  y i e l d  

m a n a g e m e n t  o f  t h e  r e s o u r c e .  E a c h  a p p l i c a t i o n  f o r  a  p e r m i t  u n d e r

( a )  o f  t h i s  s e c t i o n  s h a l l  b e  a c c o m p a n i e d  b y  a  s t a t e m e n t  p r e p a r e d  

b y  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game e x a m i n i n g  t h e  p r o b a b l e  

e n v i r o n m e n t a l  i m p a c t  o f  t h e  a c t i o n .
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( e )  T h i s  c h a p t e r  d o e s  n o t  p r e v e n t  t h e  t r a d i t i o n a l  b a r t e r  o f

f . i s h  a n d  game t a k e n  b y  s u b s i s t e n c e  h u n t i n g  o r  f i s h i n g ,  e x c e p t

t h a t  t h e  c o m m i s s i o n e r  may p r o h i b i t  t h e  b a r t e r  o f

s u b s i s t e n c e - t a k e n  f i s h  a n d  game b y  r e g u l a t i o n ,  e m e r g e n c y  o r  

o t h e r w i s e ,  i f  a  d e t e r m i n a t i o n  o n  t h e  r e c o r d  i s  made  t h a t  t h e  

b a r t e r  i s  r e s u l t i n g  i n  a  w a s t e  o f  t h e  r e s o u r c e ,  d a m a g e  t o  f i s h  

s t o c k s  o r  game p o p u l a t i o n s ,  o r  c i r c u m v e n t i o n  o f  f i s h  o r  game 

m a n a g e m e n t  p r o g r a m s .

( f )  A p e r m i t  may n o t  b e  r e q u i r e d  f o r  p o s s e s s i n g ,  i m p o r t i n g

o r  e x p o r t i n g  m i n k  a n d  f o x  f o r  f u r  f a r m i n g  p u r p o s e s .

S e c .  1 6 . 0 5 . 9 4 0 .  DEFINITIONS.

I n  AS 1 6 . 0 5  -  AS 1 6 . 4 0

( 1 )  " a q u a t i c  p l a n t "  m e a n s  a n y  s p e c i e s  o f  p l a n t ,

e x c l u d i n g  t h e  r u s h e s ,  s e d g e s  a n d  t r u e  g ' i s s e s ,  g r o w i n g  i n  a

m a r i n e  a q u a t i c  o r  i n t e r t i d a l  h a b i t a t ;

( 2 )  " b a r t e r "  m e a n s  t h e  e x c h a n g e  o r  t r a d e  o f  f i s h  o r  

g a m e ,  o r  t h e i r  p a r t s ,  t a k e n  f o r  s u b s i s t e n c e  u s e s

(A) f o r  o t h e r  f i s h  o r  game o r  t h e i r  p a r t s ;  o r

(B) f o r  o t h e r  f o o d  o r  f o r  n o u e d i b l e  i t e m s  o t h e r
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t h a n  m o n ey  i f  t h e  e x c h a n g e  i s  o f  a  l i m i t e d  a n d  

n o n c o m m e r c i a l  n a t u r e ;

( 3 )  " a  b o a r d "  m e a n s  e i t h e r  t h e  B o a r d  o f  F i s h e r i e s  o r  

t h e  B o a r d  o f  Game;

( 4 )  " c o m m e r c i a l  f i s h e r m a n "  m e a n s  a n  i n d i v i d u a l  who 

f i s h e s  c o m m e r c i a l l y  f o r ,  t a k e s ,  o r  a t t e m p t s  t o  t a k e  f i s h ,  

s h e l l f i s h ,  o r  o t h e r  f i s h e r y  r e s o u r c e s  o f  t h e  s t a t e  b y  a n y  

m e a n s , a n d  i n c l u d e s  e v e r y  i n d i v i d u a l  a b o a r d  a  b o a t  o p e r a t e d  

f o r  f i s h i n g  p u r p o s e s  who p a r t i c i p a t e s  d i r e c t l y  o r  i n d i r e c t l y  

i n  t h e  t a k i n g  o f  t h e s e  r a w  f i s h e r y  p r o d u c e s ,  w h e t h e r  

p a r t i c i p a t i o n  i s  o n  s h a r e s  o r  a s  a n  e m p l o y e e  o r  o t h e r w i s e ;  

h o w e v e r ,  t h i s  d e f i n i t i o n  d o e s  n o t  a p p l y  t o  a n y o n e  a b o a r d  a  

l i c e n s e d  v e s s e l  a s  a  v i s i t o r  o r  g u e s t  who d o e s  n o t  d i r e c t l y  

o r  i n d i r e c t l y  p a r t i c i p a t e  i n  t h e  t a k i n g ;  a n d  t h e  t e r m  

" c o m m e r c i a l  f i s h e r m a n "  i n c l u d e s  t h e  c r e w s  o f  t e n d e r s  o r  o t h e r  

f l o a t i n g  c r a f t  u s e d  i n  t r a n s p o r t i n g  f i s h ;

( 5 )  " c o m m e r c i a l  f i s h i n g "  m e a n s  t h e  t a k i n g ,  f i s h i n g  f o r ,  

o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r y  r e s o u i : e s  

w i t h  t h e  i n t e n t  o f  d i s p o s i n g  o f  t h e m  f o r  p r o f i t ,  o r  by  s a l e ,  

b a r t e r ,  t r a d e ,  o r  i n  c o m m e r c i a l  c h a n n e l s ;  t h e  f a i l u r e  t o  h a v e  

a v a l i d  s u b s i s t e n c e  p e r m i t  i n  p o s s e s s i o n ,  i f  r e q u i r e d  y 

s t a t u t e  o r  r e g u l a t i o n ,  i s  c o n s i d e r e d  p r i m a  f a c i e  e v i d e n c e  o f  

c o m m e r c i a l  f i s h i n g  i f  c o m m e r c i a l  f i s h i n g  g e a r  a s  s p e c i f i e d  by 

r e g u l a t i o n  i s  i n v o l v e d  i n  t h e  t a k i n g ,  f i s h i n g  f o r ,  o r
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possession of fish, shellfish, or other fish resources;

( 6 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  

game u n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e :

( 7 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game 

u n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e ;

( 8 )  " d o m e s t i c  m am m als "  i n c l u d e  m u s k  o x e r  b i s o n ,  a n d  

r e i n d e e r ,  i f  t h e y  a r e  l a w f u l l y  o w n e d ;

( 9 )  " f i s h "  m e a n s  a n y  s p e c i e s  o f  a q u a t i c  f i n f i s h ,  

i n v e r t e b r a t e ,  o r  a m p h i b i a n ,  i n  a n y  s t a g e  o f  i t s  l i f e  c y c l e ,  

f o u n d  i n  o r  i n t r o d u c e d  i n t o  t h e  s t a t e ,  a n d  i n c l u d e s  a n y  p a r t  

o f  s u c h  a q u a t i c  f i n f i s h ,  i n v e r t e b r a t e ,  o r  a m p h i b i a n ;

( 1 0 )  " f i s h  d e r b y "  m e a n s  a  c o n t e s t  i n  w h i c h  p r i z e s  a r e  

a w a r d e d  f o r  c a t c h i n g  f i s h ;

( 1 1 )  " f i s h i n g  d e r b y  a s s o c i a t i o n "  m e a n s  a  c i v i c ,  

s e r v i c e ,  o r  c h a r i t a b l e  o r g a n i z a t i o n  i n  t h e  s t a t e ,  n o t  f o r  

p e c u n i a r y  p r o f i t ,  w h o s e  p r i m a r y  p u r p o s e  i s  t o  p r o m o t e  

i n t e r e s t  i n  f i s h i n g  f o r  r e c r e a t i o n a l  p u r p o s e s  a n d  w h i c h  h a s  

b e e n  i n  e x i s t e n c e  f o r  f i v e  y e a r s  b e f o r e  a p p l y i n g  f o r  a  p e r m i t  

u n d e r  t h i s  c h a p t e r ,  b u t  d o e s  n o t  i n c l u d e  a n  o r g a n i z a t i o n  

f o r m e d  o r  o p e r a t e d  f o r  g a m i n g  o r  g a m b l i n g  p u r p o s e s ;



( 1 2 )  " f i s h  o r  game f a r m i n g "  m e a n s  t h e  b u s i n e s s  o f  

p r o p a g a t i n g ,  b r e e d i n g ,  r a i s i n g ,  o r  p r o d u c i n g  f i s h  o r  ga 

c a p t i v i t y  f o r  t h e  p u r p o s e  o f  m a r k e t i n g  t h e  f i s h  o r  game o r  

t h e i r  p r o d u c t s ,  a n d  " c a p t i v i t y "  m e a n s  h a v i n g  t h e  f i s h  o r  game 

u n d e r  p o s i t i v e  c o n t r o l ,  a s  i n  a  p e n ,  p o n d ,  o r  a n  a r e a  o f  l a n d  

o r  w a t e r  w h i c h  i s  c o m p l e t e l y  e n c l o s e d  b y  a  g e n e r a l l y  

e s c a p e - p r o o f  b a r r i e r ;

( 1 3 )  " f u r  d e a l i n g "  m e a n s  e n g a g i n g  i n  t h e  b u s i n e s s  o f  

b u y i n g ,  s e l l i n g ,  o r  t r a d i n g  i n  a n i m a l  s k i n s ,  b u t  d o e s  n o t  

i n c l u d e  t h e  s a l e  o f  a n i m a l  s k i n s  by  a  t r a p p e r  o r  h u n t e r  who 

h a s  l e g a l l y  t a k e n  t h e  a n i m a l ,  o r  t h e  p u r c h a s e  o f  a n i m a l  s k i n s  

b y  a  p e r s o n ,  o t h e r  t h a n  a  f u r  d e a l e r ,  f o r  t h e  p e r s o n ' s  own 

u s e ;

( 1 4 )  " g a m e "  m e a n s  a n y  s p e c i e s  o f  b i r d ,  r e p t i l e ,  a n d  

mammal,  i n c l u d i n g  a  f e r a l  d o m e s t i c  a n i m a l ,  f o u n d  o r  

i n t r o d u c e d  i n  t h e  s t a t e ,  e x c e p t  d o m e s t i c  b i r d s  a n d  m am m als ;  

a n d  game may b e  c l a s s i f i e d  by  r e g u l a t i o n  a s  b i g  g a m e ,  s m a l l  

g a m e ,  f u r  b e a r e r s  o r  o t h e r  c a t e g o r i e s  c o n s i d e r e d  e s s e n t i a l  

f o r  c a r r y i n g  o u t  t h e  i n t e n t i o n  a n d  p u r p o s e s  o f  AS 1 6 . <

1 6 . 4 0 ;

( 1 5 )  " h u n t i n g "  m e a n s  t h e  t a k i n g  o f  game u n d e r  AS 1 6 . 0 5  

-  AS 1 6 . 4 0  a n d  t h e  r e g u l a t i o n s  a d o p t e d  u i u . .  : h o s e  c h a p t e r s ;

( 1 6 )  " n o n r e s i d e n t "  m e a n s  a  p e r s o n  who i s  n o t  a  r e s i d e n t

u
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of the state;

( 1 7 )  " n o n r e s i d e n t  a l i e n "  m e a n s  a  p e r s o n  who i s  n o t  a  

c i t i z e n  o f  t h e  U n i t e d  S t a t e s  a n d  w h o s e  p e r m a n e n t  p l a c e  o f  

a b o d e  i s  n o t  i n  t h e  U n i t e d  S t a t e s ;

( 1 8 )  " o p e r a t o r "  m e a n s  t h e  i n d i v i d u a l  b y  l a w  m ade  

r e s p o n s i b l e  f o r  t h e  o p e r a t i o n  o f  t h e  v e s s e l ;

( 1 9 )  " r e s i d e n t "  m e a n s  a  p e r s o n  who f o r  12 c o n s e c u t i v e  

m o n t h s  h a s  m a i n t a i n e d  a  p e r m a n e n t  p l a c e  o f  a b o d e  i n  t h e  s t a t e  

a n d  who h a s  c o n t i n u a l l y  m a i n t a i n e d  a  v o t i n g  r e t i c e n c e  i n  t h e  

s t a t e ;  a n d  i n  t h e  c a s e  o f  a  p a r t n e r s h i p ,  a s s o c i a t i o n ,  j o i n t  

s t o c k  c o m p a n y ,  t r u s t ,  o r  c o r p o r a t i o n ,  " r e s i d e n t "  m e a n s  o n e  

t h a t  h a s  i t s  m a i n  o f f i c e  o r  h e a d q u a r t e r s  i n  t h e  s t a t e ;  

h o w e v e r ,  a  mem ber  o f  t h e  m i l i t a r y  s e r v i c e  who h a s  b e e n  

s t a t i o n e d  i n  t h e  s t a t e  f o r  t h e  p r e c e d i n g  12 c o n s e c u t i v e  

m o n t h s  i s  a  r e s i d e n t  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  a n d  

t h e  d e p e n d e n t  o f  a  r e s i d e n t  m em ber  o f  t h e  m i l i t a r y  s e r v i c e ,  

who h a s  b e e n  l i v i n g  i n  t h e  s t a t e  f o r  t h e  p r e c e d i n g  y e a r  i s  a  

r e s i d e n t  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  a n d  a  p e r s o n  who 

i s  a n  a l i e n  b u t  who f o r  o n e  y e a r  h a s  m a i n t a i n e d  a  p e r m a n e n t  

p l a c e  o f  a b o d e  i n  t h e  s t a t e  i s  a  r e s i d e n t  f o r  t h e  p u r p o s e s  o f  

t h i s  p a r a g r a p h ;

( 2 0 )  " s e i z u r e "  m e a n s  t h e  a c t u a l  o r  c o n s t r u c t i v e  t a k i n g  

o r  p o s s e s s i o n  o f  r e a l  o r  p e r s o n a l  p r o p e r t y  s u b j e c t  t o  s e i z u r e

n



k ; * > J■ • :
-

u n d e r  AS 1 6 . 0 5  -  AS 1 6 . 4 0  b y  a n  e n f o r c e m e n t  o r  i n v e s t i g a t i v e  

o f f i c e r  c h a r g e d  w i t h  e n i  r c e m e n t  o f  t h e  f i s h  a n d  game l a w s  o f  

t h e  s t a t e ;

( 2 1 )  " s p o r t  f i s h i n g "  m e a n s  t h e  t a k i n g  o f  o r  a t t e m p t i n g  

t o  t a k e  f o r  p e r s o n a l  u s e ,  a n d  n o t  f o r  s a l e  o r  b a r t e r ,  a n y  

f r e s h  w a t e r ,  m a r i n e ,  o r  a n a d r o m o u s  f i s h  b y  h o o k  a n d  l i n e  h e l d  

i n  t h e  h a n d ,  o r  b y  h o o k  a n d  l i n e  w i t h  t h e  l i n e  a t t a c h e d  t o  a  

p o l e  o r  r o d  w h i c h  i s  h e l d  i n  t h e  h a n d  o r  c l o s e l y  a t t e n d e d ,  o r  

b y  o t h e r  m e a n s  d e f i n e d  b y  t h e  B o a r d  o f  F i s h e r i e s ;

( 2 2 )  " s u b s i s t e n c e  f i s h i n g "  m e a n s  t h e  t a k i n g  o f ,  f i s h i n g  

f o r ,  o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  

r e s o u r c e s  f o r  s u b s i s t e n c e  u s e s  w i t h  g i l l  n e t ,  s e i n e ,  f i s h  

w h e e l ,  l o n g  l i n e ,  o r  o t h e r  m e a n s  d e f i n e d  b y  t h e  B o a r d  o f  

F i s h e r i e s ;

( 2 3 )  " s u b s i s t e n c e  u s e s "  m e a n s  t h e  c u s t o m a r y  and  

t r a d i t i o n a l  u s e s  i n  A l a s k a  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r  

d i r e c t  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  a s  f o o d ,  s h e l t e r ,  f u e l ,  

c l o t h i n g ,  t o o l s ,  o r  t r a n s p o r t a t i o n ,  f o r  t h e  m a k i n g  a n d  

s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  o u t  o f  n o n e d i b l e  b y - p r o d u c t s  

o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r s o n a l  o r  f a m i l y  

c o n s u m p t i o n ,  a n d  f o r  t h e  c u s t o m a r y  t r a d e ,  b a r t e r ,  o r  s h a r i n g  

f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ;  f o r  t h e  p u r p o s e s  o f  t h i s  

p a r a g r a p h ,  " f a m i l y "  m e a n s  a l l  p e r s o n s  r e l a t e d  b y  b l o o d ,  

m a r r i a g e ,  o r  a d o p t i o n ,  a n d  a n y  p e r s o n  l i v i n g  w i t h i n  t h e



household on a permanent basis;

( 2 4 )  " t a k e "  m e a n s  t a k i n g ,  p u r s u i n g ,  h u n t i n g ,  f i s h i n g ,  

t r a p p i n g ,  o r  i n  a n y  m a n n e r  d i s t u r b i n g ,  c a p t u r i n g ,  o r  k i l l i n g  

o r  a t t e m p t i n g  t o  t a k e ,  p u r s u e ,  h u n t ,  f i s h ,  t r a p ,  o r  i n  a n y

m a n n e r  c a p t u r e  o r  k i l l  f i s h  o r  g a m e ;

( 2 5 )  " t a x i d e r m y "  m e a n s  t a n n i n g ,  m o u n t i n g ,  p r o c e s s i n g ,  

o r  o t h e r  t r e a t m e n t  o r  p r e p a r a t i o n  o f  f i s h  o r  g a m e ,  o r  a n y  

p a r t  o f  f i s h  o r  g a m e ,  a s  a  t r o p h y ,  f o r  m o n e t a r y  g a i n ,  

i n c l u d i n g  t h e  r e c e i v i n g  o f  t h e  f i s h  o r  game o r  p a r t s  o f  f i s h  

o r  ga me  f o r  s u c h  p u r p o s e s ;

( 2 6 )  " t r a p p i n g "  m e a n s  t h e  t a k i n g  o f  mammals  d e c l a r e d  by 

r e g u l a t i o n  t o  b e  f u r  b e a r e r s ;

( 2 7 )  " v e s s e l "  m e a n s  a  f l o a t i n g  c r a f t  p o w e r e d ,  t o w e d ,

r o w e d ,  o r  o t h e r w i s e  p r o p e l l e d ,  w h i c h  i s  u s e d  f o r  d e l i v e r i n g ,

l a n d i n g ,  o r  t a k i n g  f i s h  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  s t a t e ,  

b u t  d o e s  n o t  i n c l u d e  a i r c r a f t .
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IN THE HOUSE BY THE JUDICIARY COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 ( J u d ic i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  t a k in g  o f  f i s h  and game for

su b s i s te n c e  and p e r s o n a l  use ;  and p ro v id in g  f o r  an 

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t io n  1. AS 16 .05 .251 (a ) (6 )  i s  amended to  read :

( 6 ) c l a s s i f y i n g  as commercial f i s h ,  s p o r t  f i s h , pe rsona l

use f i s h ,  s-ubsistence f i s h ,  or  p r e d a t o r s  or  o th e r  c a t e g o r i e s  e s s e n t i a l

f o r  r e g u la to r y  purposes;

* Sec. 2. AS 16.05.251(a)  i s  amended by adding a new parag raph  to read :

( 1 2 ) r e g u l a t i n g  commercial,  s p o r t ,  s u b s i s t e n c e ,  and pe rsona l  

use f i s h i n g  as needed f o r  the  c o n s e rv a t io n ,  development,  and u t i l i z a ­

t i o n  o f  f i s h e r i e s ' .  ‘ ,
« : •

* Sec. 3. AS 16.05.251 i s  amended by adding new s u b se c t io n s  to  read :

(d) Regu la t ions  adopted under  (a) o f  t h i s  s e c t i o n  must,  con­

s i s t e n t  w i th  s u s ta in e d  y i e l d  and the  p ro v i s io n s  of  AS 16.05.258,

p rov ide  a f a i r  and r ea so n ab le  o p p o r tu n i ty  f o r  the t a k in g  o f  f i s h e r y

re so u rc e s  by p e rso n a l  u se ,  s p o r t ,  and commercial f i sherm en .

(e) The Board of  F i s h e r i e s  s h a l l  e s t a b l i s h  c r i t e r i a  f o r  the

a l l o c a t i o n  o f  f i s h e r y  r e so u rc e s  among p e r so n a l  use ,  s p o r t ,  and commer­

c i a l  f i s h i n g .  The c r i t e r i a  may, as a p p r o p r i a t e  to p a r t i c u l a r  a l l o c a ­

t io n  d e c i s io n s ,  inc lude  f a c t o r s  such as

( 1 ) the  h i s t o r y  of  each p e r s o n a l  use ,  s p o r t ,  and commercial

f i s h e r y ;

( 2 ) the number o f  r e s i d e n t s  and n o n r e s id e n t s  who have
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p a r t i c i p a t e d  in  each f i s h e r y  in  the  p a s t  and the  number of  r e s i d e n t s  

and n o n r e s id e n t s  who can rea so n ab ly  be expected  to  p a r t i c i p a t e  in  the 

f u t u r e ;

( 3 ) the  importance of  each f i s h e r y  fo r  p rov id in g  r e s id e n t s  

th e  o p p o r tu n i ty  to  o b ta in  f i s h  f o r  p e r s o n a l  and fam ily  consumption;

(A) the  a v a i l a b i l i t y  o f  a l t e r n a t i v e  f i s h e r i e s  r e so u rce s ;

( 5 ) the  importance of  each f i s h e r y  to  the economy o f  the

s t a t e ;

( 6 ) the  importance o f  each f i s h e r y  to  the  economy of  the 

r e g io n  and l o c a l  a r e a  in  which the  f i s h e r y  i s  lo c a te d ;

(7) the  importance of cach f i s h e r y  in  p rov id ing  r e c r e a t i o n ­

a l  o p p o r t u n i t i e s  f o r  r e s i d e n t s  and n o n r e s id e n t s .

* Sec. A. AS 16 .05 .255(a)  i s  amended by adding a new paragraph to read:

( 1 0 ) r e g u l a t i n g  s p o r t  h u n t in g  and s u b s i s te n c e  hun t ing  as 

needed f o r  the c o n s e rv a t io n ,  development,  and u t i l i s a t i o n  of game.

* Sec. 5. AS 16.05.255 i s  amended by adding a new su b se c t io n  to  read:

(d) R eg u la t io n s  adopted  under (a)  of  t h i s  s e c t io n  s h a l l  provid<

t h a t ,  c o n s i s t e n t  w i th  the  p r o v i s io n s  o f  AS 16.05.258,  the  ta k in g  o:

moose, d ee r ,  e l k ,  and c a r ib o u  by r e s i d e n t s  f o r  p e rso n a l  o r  family 

consumption las p r e f e r e n c e  over  t a k in g  by n o n r e s id e n t s .

* Sec. 6 . AS 16.05 i s  amended by adding  new s e c t io n s  to read :

Sec.  16 .05 .258 .  SUBSISTENCE USE AND ALLOCATION OF FISH AND GANE

(a) The Board of  F i s h e r i e s  and the  Board of Game s h a l l  i d e n t i f y  th* 

f i s h  s to c k s  and game p o p u la t i o n s ,  o r  p o r t io n s  o f  s to ck s  and popu

l a t i o n s ,  t h a t  a re  c u s to m a r i ly  and t r a d i t i o n a l l y  used f o r  su b s i s ten c '  

in  each r u r a l  a rea  i d e n t i f i e d  by the  b o a rd s .

(b) The b oa rds shall d e t e rm ine

( 1 ) what p o r t i o n ,  i f  any, o f  the s tocks  and p o p u la t io n  

i d e n t i f i e d  under  (a) o f  t h i s  s e c t i o n  can be h a rv e s te d  c o n s i s t e n t  w i t  

SCS CSHB 288(Jud) . - 2 -  . * 4 # ^ ^
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s u s t a i n e d  y i e l d ;  and

( 2 ) how much o f  the  h a r v e s t a b l e  p o r t io n  i s  needed to p ro ­

v ide  a r e a s o n a b le  o p p o r tu n i ty  to s a t i s f y  the s u b s i s t e n c e  uses  o f  those 

s to ck s  and p o p u la t io n s .

(c) The boards s h a l l  adopt s u b s i s t e n c e  f i s h i n g  and su b s is ten c e  

h u n t in g  r e g u l a t i o n s  f o r  each s to ck  and p o p u la t io n  f o r  which a h a rv e s t -  

ab le  p o r t i o n  i s  determined to  e x i s t  under (b)(1)  of  t h i s  s e c t i o n .  I f  

the  h a r v e s t a b l e ■p o r t i o n  i s  no t  s u f f i c i e n t  to  accommodate a l l  consump­

t i v e  u ses  o f  the  s tock  or  p o p u la t io n ,  bu t  i s  s u f f i c i e n t  to  accommodate 

s u b s i s t e n c e  uses  of  the s to c k  or p o p u la t io n ,  then nonw as te fu l  s u b s i s ­

tence  uses  s h a l l  be accorded a p r e f e r e n c e  over o th e r  consumptive uses ,  

and th e  r e g u l a t i o n s  s h a l l  p rov ide  a reaso n ab le  o p p o r tu n i ty  to s a t i s f y  

the  s u b s i s t e n c e  u se s .  I f  the  h a r v e s t a b l e  p o r t io n  i s  s u f f i c i e n t  tc 

accommodate the s u b s i s t e n c e  uses  of  the  s tock  or p o p u la t io n ,  then  the 

boards may provide f o r  o th e r  consumptive uses of  the remainder  of  the 

h a r v e s t a b l e  p o r t i o n .  I f  i t  i s  n ec e s s a ry  to r e s t r i c t  su b s is ten ce  

f i s h i n g  o r  s u b s i s t e n c e  hun t in g  in  o rd e r  to assu re  s u s t a in e d  y i e l d  01
1 « ; • 1 i

co n t in u e  s u b s i s t e n c e  u s e s ,  then the  p r e f e re n c e  s h a l l  be l i m i t e d ,  anc 

the  boards  s h a l l  d i s t i n g u i s h  among s u b s i s t e n c e  u s e r s ,  by app ly ing  the 

fo l lo w in g  c r i t e r i a :

( 1 ) customary and d i r e c t  dependence on the  f i s h  s to c k  o: 

game p o p u la t io n  as the  mainstay  o f  l i v e l i h o o d ;

( 2 ) l o c a l  r e s id e n c y ;  and

( 3 ) a v a i l a b i l i t y  of  a l t e r n a t i v e  r e s o u rc e s .

(d) The boards may adopt r e g u l a t i o n s  c o n s i s t e n t  w i th  t h i s  sec 

t i o n  t h a t  a u th o r i z e  ta k in g  f o r  n o n su b s i s ten c e  uses a s to c k  o r  popula 

t i o n  i d e n t i f i e d  under (a) o f  t h i s  s e c t i o n .

(e) F ish  s tocks  and game p o p u la t io n s ,  i n c lu d in g  b i s o n ,  o 

p o r t i o n s  o f  f i s h  s tocks  and game p o p u la t i o n s ,  no t  i d e n t i f i e d  under  (a

-3-



of  t h i s  s e c t i o n  may be taken only under n o n su b s i s te n c e  r e g u l a t i o n s .
I
I

( f )  Takings a u th o r ized  under t h i s  s e c t io n  a re  s u b je c t  to r e a so n ­

ab le  r e g u l a t i o n  of  seasons ,  ca tch  or  bag l i m i t s ,  and, methods and 

means. Takings and uses o f  r e so u rce s  a u th o r iz e d  under t h i s  s e c t io n  

a re  s u b je c t  to  AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board o f  F i s h e r i e s  

and the  Board of Game, a c t in g  j o i n t l y ,  may e s t a b l i s h  by r e g u l a t i o n  an 

appea l  p rocedure  f o r  persons aggr ieved  by the adop t ion  or  r e p e a l  of a 

r e g u l a t i o n .

* Sec. 7. AS 16.05 i s  amended by adding new s e c t io n s  to read :

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a p roser  - t io n  fo r  

the  tak ing ,  o f  f i s h  or game in  v i o l a t i o n  of  a s t a t u t e  or r e g u l a t i o n ,  i t

i s  no t  a defense t h a t  the tak in g  was done fo r  s u b s i s te n c e  u se s .

fm Sec. 16 .05.262. SUBSISTENCE LICENSE. (a) The department s h a l l  

i s su e  a s u b s i s te n c e  l i c e n s e  to  a r e s i d e n t  domiciled  in  a r u r a l  a re a  of 

the s t a t e  who

( 1 ) a p p l ie s  f o r  the l i c e n s e  on a form provided by the 

d ep a r tm en t ;

(2) pays an annual l i c e n s e  fee  o f  25 c e n t s ;  and

(3) p r e s e n t s  p roof  t h a t  the a p p l i c a n t ' s  annual fam ily  gross 

income f o r  the  p reced ing  ca len d a r  yea r  was below the  o f f i c i a l  f e d e r a l  

pover ty  l i n e  e s t a b l i s h e d  by the  d i r e c t o r  of  the f e d e r a l  O f f ic e  of 

Management and Budget, as r e v i s e d  by the  S e c re ta ry  of  Health  and Human 

S erv ices  under 42 U.S.C. 9847 and 9902.

(b) A su b s i s te n c e  l i c e n s e  e x p i r e s  one year  a f t e r  the d a te  of

i s s u a n c e .

Sec. 16 .05.263. LICENSE REQUIRED FOR SUBSISTENCE TAKINGS. A

person who takes  f i s h  or game fo r  s u b s i s t e n c e  uses  s h a l l  have in 

p o s se s s io n  a c u r r e n t ,  v a l i d  s u b s i s t e n c e  l i c e n s e  t h a t  was i s s u e d  under 

CSHB 288(Jud) -4 -
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AS 16.05.262 to the  person or  to ano the r  in d iv i d u a l  f o r  whose b e n e f i t  

the  person i s  ta k in g  the f i s h  or game.

* Sec. 8 . AS 16.05.330 i s  amended by adding a new su b sec t io n  to read :

(c) The Board of  F i s h e r i e s  and the Board of  Game may adopt 

r e g u l a t i o n s  p rov id ing  fo r  the  is suance  and e x p i r a t i o n  of su b s i s te n c e  

perm its  f o r  r u r a l  a rea s  as needed fo r  a u t h o r i z in g ,  r e g u l a t i n g ,  and 

m onito r ing  the  s u b s i s t e n c e  h a rv e s t  o f  f i s h  and game. The boards s h a l l  

adopt th e se  r e g u la t i o n s  when the  s u b s i s te n c e  p re fe ren ce  r e q u i r e s  a 

r e d u c t io n  in  the  h a r v e s t  o f  a f i s h  s tock  or game p opu la t ion  by nonsub­

s i s t e n c e  u s e r s .

* Sec. 9. AS 16.05.940(22) i s  amended to  read :

( 2.2 ) " s u b s i s t e n c e  f i s h i n g "  means the tak ing  of ,  f i s h i n g  f o r ,  

or  p o sse ss io n  of  f i s h ,  s h e l l f i s h ,  or o th e r  f i s h e r i e s  re so u rce s  bv a 

r e s i d e n t  domiciled  in  a r u r a l  a rea  of the s t a t e  fo r  su b s i s te n c e  uses 

w ith  g i l l  n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or o the r  means d e f in e d  by 

the Board of  F i s h e r i e s ;

* Sec. 10. AS 16.05.940(23) i s  amended to read:

(23) " s u b s i s t e n c e  u se s"  means the noncommercial, customary 

and t r a d i t i o n a l  uses  [IN ALASKA] of  w i ld ,  renewable re so u rce s  by a 

r e s i d e n t  domiciled  in  a r u r a l  a rea  of  the s t a t e  fo r  d i r e c t  p e r s o n a l  or 

fam ily  consumption as food, s h e l t e r ,  f u e l ,  c lo th in g ,  t o o l s ,  o r  t r a n s ­

p o r t a t i o n ,  f o r  the  making and s e l l i n g  of  h a n d i c r a f t  a r t i c l e s  ou t  of 

noned ib le  by -p roduc ts  o f  f i s h  and w i l d l i f e  re so u rce s  ta k e r  f o r  p e r ­

sonal  or fam ily  consumption, and fo r  the customary t r a d e ,  b a r t e r ,  or 

sh a r in g  fo r  p e r so n a l  or  family  consumption; in  [FOR THE PURPOSES OF] 

t h i s  paragraph ,  " fam ily"  means [ALL] persons r e l a t e d  by b lood ,  mar­

r i a g e ,  or adop t ion ,  ind a [ANY] person l i v i n g  in [WITHIN] the  house­

hold on a permanent b a s i s ;

* Sec. 11. AS 16.05.940 i s  amended by adding new paragraphs to  re a d :

-5-
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(28) "dom ici le"  means the  t r u e  and permanent home of  a 

person from which the person has no p r e s e n t  i n t e n t i o n  of  moving and to 

which the  person in tends  to r e t u r n  whenever the person i s  away; domi­

c i l e  may be proved by p re se n t in g  evidence acce p tab le  to the boards of 

f i s h e r i e s  and game;

(29) " f i s h  s tock"  means a s p e c ie s ,  su b sp ec ie s ,  geographic 

grouping or o th e r  ca tegory  of  f i s h  manageable as a u n i t ;

(30) "game popu la t ion"  means a group of  game animals o f  a

s in g l e  s p e c ie s  or subgroup manageable as a u n i t ;

(31) "p e rso n a l  use f i s h in g "  means the ta k in g ,  f i s h i n g  fo r ,

or p o s s e s s io n  of  f i n f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r y  r e s o u r c e s ,  by 

Alaska r e s i d e n t s  fo r  pe rsona l  use and .not fo r  s a le  or b a r t e r ,  with

g i l l  or dip n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or o th e r  means de r in e d

by the  Board of  F i s h e r i e s ;

(32) " r u r a l  a rea"  means a community or a rea  of the s t a t e  in 

which the  noncommercial, customary, and t r a d i t i o n a l  use of  f i s h  or

game fo r  p e r so n a l  or family  consumption i s  a p r i n c i p a l  c h a r a c t e r i s t i c
' * • : • 

o f  the  economy of  the  community or a r e a ;

( 3 3 ) " s u b s i s te n c e  hun t ing"  means the tak ing  o f ,  hun t ing  f o r ,  

or  p o s s e s s io n  of  game by a r e s i d e n t  dom ic iled  in  a r u r a l  a rea  o f  the 

s t a t e  f o r  s u b s i s t e n c e  uses by means d e f in e d  by the Board of  Game.

* Sec. 12. AS 16 .05 .251(b) ,  16 .05 .255 (b ) ,  and 16 05.257 a re  r e p e a le d .

* Sec. 13. This Act takes  e f f e c t  June 1, 1986.

SCS CSHB 288(Jud) - 6 -
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Hein 
2/26/86 ✓

O r ig in a l  sponsor :  Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS Ft ' 'MJSE BILL NO. 288 (Resources)

IN THE LEGISLAT” JF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  tak in g  o f  f i s h  and game for

s u b s i s t e n c e  and p e r so n a l  use ;  and p rov id in g  fo r  an 

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t ion  1. AS 16 .0 5 .2 5 1 (a ) (6 )  i s  amended to  read :

( 6 ) c l a s s i f y i n g  as commercial f i s h ,  s p o r t  f i s h , persona l

use f i s h ,  s u b s i s t e n c e  f i s h ,  o r  p r e d a to r s  o r  o th e r  c a t e g o r i e s  e s s e n t i a l

f o r  r e g u l a t o r y  purposes ;

* Sec. 2. AS 16 .05 .251(a)  i s  amended by adding a new paragraph  to  read:

( 1 2 ) r e g u l a t i n g  commercial, s p o r t ,  s u b s i s t e n c e ,  and persona l  

use f i s h i n g  as needed f o r  the  c o n s e rv a t io n ,  development, and u t i l i z a ­

t i o n  o f  f i s h e r i e s .

* Sec. 3. AS 16 .05 .255(a)  i s  amended by adding a new paragraph  to  read:

( 1 0 ) r e g u l a t i n g  s p o r t  hun t ing  and s u b s i s t e n c e  hunt ing  as 

needed f o r  the  c o n s e rv a t io n ,  development,  and u t i l i z a t i o n  of  game.

* Sec. 4. AS 16.05 i s  amended by adding new s e c t io n s  to  read:

A*'

Sec. 16 .05 .258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.
#tU.

(a) The Board o f  F i s h e r i e s  and the  Board o f  Game s h a l l  i d e n t i f y  the 

f i s h  s to ck s  and game p o p u la t io n s ,  o r  p o r t io n s  o f  s tocks  and popu-

\ K t ,

l a t i o n s , t h a t  a re  cu s to m ar i ly  and t r a d i t i o n a l l y  used f o r  su b s i s ten c e

urposes/ in  each r u r a l  a r e a  i d e n t i f i e d  by the  boards

C o n s i s te n t  w i th  s u s t a in e d  y i e l d ,  the  boards s h a l l  determine

( 1 ) what p o r t i o n ,  i f  any, o f  the  s tocks  and popu la t ions  

i d e n t i f i e d  under (a) o f  t h i s  s e c t i o n  can be h a rv e s te d ;  and

SCS CSHB 288 (Res)
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( 2 ) how much of  the  h a r v e s ta b le  p o r t io n  i s  needed to  p ro ­

v ide  a r e a s o n ab le  o p p o r tu n i ty  to  s a t i s f y  the s u b s i s t e n c e / u s e s / o f  those 

s tocks  and p o p u la t io n s .

(c) The boards s h a l l  adopt su b s i s te n c e  f i s h i n g  and su b s i s ten c e  

hun t ing  r e g u l a t i o n s  f o r  each s tock  and p o p u la t io n  f o r  which a h a rv e s t -  

ab le  p o r t i o n  i s  determined to  e x i s t  under (b)(1)  o f  t h i s  s e c t i o n .  I f  

the  h a r v e s t a b l e  p o r t i o n  i s  no t  s u f f i c i e n t  to  accommodate a l l  consump­

t i v e  uses  o f  th e  s to c k  o r  p o p u la t io n ,  bu t  i s  s u f f i c i e n t  to  accommodate 

s u b s i s te n c e  u ses  o f  the  s tock  o r  p o p u la t io n ,  then s u b s i s t e n c e  uses 

s h a l l  be accorded  a p re f e r e n c e  over o th e r  consumptive u s e s , and the 

r e g u l a t i o n s  s h a l l  p rov ide  a reasonab le  o p p o r tu n i ty  to s a t i s f y  the 

s u b s i s t e n c e  u s e s .  I f  th e  h a r v e s t a b le  p o r t io n  i s  s u f f i c i e n t  to  accom­

modate the  s u b s i s t e n c e  uses  o f  the  s to ck  or  p o p u la t io n ,  then  the 

boards may p ro v id e  f o r  o th e r  consumptive uses  of  the  remainder  o f  the 

h a r v e s t a b l e  p o r t i o n .  I f  i t  i s  necessa ry  to  r e s t r i c t  su b s i s ten c e  

f i s h i n g  o r  s u b s i s t e n c e  hun t ing  in  o rder  to  a s su re  s u s t a in e d  y i e l d  or 

con t inue  s u b s i s t e n c e  u s e s ,  then the  p re fe re n ce  s h a l l  be l im i t e d ,  and 

the  boards s h a l l  d i s t i n g u i s h  among su b s i s te n c e  u s e r s ,  by apply ing  the 

fo l low ing  c r i t e r i a :

( 1 ) customary and d i r e c t  dependence on the  f i s h  s to ck  or 

game p o p u la t io n  as th e  mainstay  o f  l iv e l ih o o d ;

( 2> l o c a l  r e s id e n c y ;  and

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u rc e s .

(d) The boards may adopt r e g u la t i o n s  c o n s i s t e n t  w ith  t h i s  s ec ­

t i o n  t h a t  a u t h o r i z e  ta k in g  f o r  n o nsubs is tence  uses  a s to c k  o r  popula­

t i o n  i d e n t i f i e d  under (a) o f  t h i s  s e c t io n .

(e) F ish  s to ck s  and game p o p u la t io n s ,  or  p o r t io n s  o f  f i s h  

s tocks  and game p o p u la t io n s ,  no t  i d e n t i f i e d  under (a) o f  t h i s  s e c t io n  

may be taken  only  under no n su b s is ten ce  r e g u l a t i o n s .

SCS CSHB 288(Res) - 2 -
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( f )  Takings a u th o r iz e d  under t h i s  s e c t io n  a re  s u b je c t  to  r e a s o n ­

ab le  r e g u l a t i o n  o f  seasons ,  c a tch  or bag l i m i t s ,  and methods and 

means. Takings and uses of  r e so u rce s  a u th o r iz e d  under t h i s  s e c t io n  

a re  s u b j e c t  to  AS 16.05.831 and AS 16.30.

(g) The implementat ion o f  a su b s i s te n c e  p .-eference under t h i s  

s e c t io n  does n o t  a f f e c t  the  e l i g i b i l i t y  o f  a c t i v e  duty m i l i t a r y  p e r ­

so n n e l ,  w hi le  s t a t i o n e d  in  the  s t a t e  f o r  more than 30 days ,  to  f i s h ,  

h u n t ,  o r  t r a p  on m i l i t a r y  i n s t a l l a t i o n s  and f a c i l i t i e s  i n  the  s t a t e

\ u n d e r  10 U.S.C. 2671.

/  Sec. 16 .05.259. ADMINISTRATIVE APPEALS. The Board o f  F i s h e r i e s  

/ and the  Board o f  Game, a c t i n g  j o i n t l y ,  may e s t a b l i s h  by r e g u l a t i o n  an 

/ appeal  procedure f o r  persons  aggr ieved  by the  adop t ion  or r e p e a l  of  a 

I r e g u l a t i o n .

* Sec. 5. AS 16.05 i s  amended by adding a new s e c t io n  to  read :

Sec. 16 .05.261.  NO SUBSISTENCE DEFENSE. In a p ro s e c u t io n  f o r

the  ta k in g  o f  f i s h  or  game in  v i o l a t i o n  of  a s t a t u t e  or  r e g u l a t i o n ,  i t  

i s  no t  a de fense  t h a t  the  tak in g  was done f o r  su b s i s te n c e  u se s .

* Sec. 6 . AS 16.05.330 i s  amended by adding a new su b se c t io n  to  read :

(c) The Board of  F i s h e r i e s  and the  Board o f  Game may adopt

/  r e g u l a t i o n s  p ro v id in g  f o r  the  i s su an ce  and e x p i r a t i o n  of  ci,h s i s t e n c e  

pe rm its  f o r  a r e a s ,  v i l l a g e s ,  communities,  groups, or  inc.. • j.duals as 

needed f o r  a u t h o r i z in g ,  r e g u l a t i n g  and m onitor ing  the  su b s i s te n c e  

o f  f i s h  and game. The boards s h a l l  adopt th e se  r e g u la t i o n s  

>n the  s u b s i s t e n c e  p re fe re n c e  r e q u i r e s  a r e d u c t io n  in  the  h a rv e s t  of 

a f i s h  s tock  o r  game p o p u la t io n  by no n su b s is ten c e  u s e r s .

Sec. 7. AS 16.05.940(22) i s  amended to  read :

( 2 2 ) " s u b s i s t e n c e  f i s h i n g "  means the tak in g  o f ,  f i s h i n g  f o r ,  

or  p o s se s s io n  o f  f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r i e s  r e so u rc e s  by a 

r e s i d e n t  dom ic i led  in  a r u r a l  a rea  o f  the  s t a t e  f o r  s u b s i s t e n c e  uses

-3 -  SCS CSHB 288(Res)
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with  g i l l  n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or  o th e r  means de f ined  by 

the  Board of  F i s h e r i e s ;

* Sec. 8 . AS 16.05.940(23) i s  amended to  read :

(23) " s u b s i s t e n c e  u se s"  means the  noncommercial, c^jat^mary 

and t r a d i t i o n a l  uses  [IN ALASKA] o f  w i ld ,  renewable r e so u rc e s  by a

r e s i d e n t  domiciled  in  a r u r a l  a r e a  o f  the  s t a t e  f o r  d i r e c t  p e r s o n a l  or 

fam ily  consumption as food,  s h e l t e r ,  f u e l ,  c l o th in g ,  t o o l s ,  or  t r a n s ­

p o r t a t i o n ,  f o r  the  making and s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  out of 

noned ib le  by-p roduc ts  o f  f i s h  and w i l d l i f e  re so u rce s  taken  f o r  p e r ­

sona l  o r  fam ily  consumption, and f o r  th e  customary t r a d e ,  b a r t e r ,  or 

sh a r in g  f o r  p e rso n a l  o r  fam ily  consumption; in  [FOR THE PURPOSES OF] 

t h i s  paragraph ,  " fam i ly"  means [ALL] persons r e l a t e d  by b lood ,  mar­

r i a g e ,  or  adop t ion ,  and a [ANY] person  l i v i n g  iri [WITHIN] the  house­

hold  on a permanent b a s i s ;

* Sec.fl 9. AS 16.05.940 i s  amended by adding new paragraphs  to  read :

(28) "dom ic i le "  means the  t r u e  and permanent home o f  a 

^  <b person from which the  person  has no p r e s e n t  i n t e n t i o n  of  moving and to
e A rL- I ft which the  person in te n d s  to  r e t u r n  whenever the person  i s  away; domi- 

tP H  c i l e  may be proved by p r e s e n t in g  evidence of  having  had a permanent 

(y/-* home in  a p a r t i c u l a r  l o c a t i o n  f o r  the  p reced i  _ co n secu t iv e  months

or  o th e r  evidence a c c e p ta b le  to  the  boards  of  f ish t ,  ■'.& and game;

(z9)  " f i s h  s to c k "  means a s p e c ie s ,  su b sp e c ie s ,  geographic 

grouping o r  o th e r  ca teg o ry  o f  f i s h  manageable as a u n i t ;

(30) "game p o p u la t io n "  means a group of  game animals o f  a 

s in g l e  sp ec ie s  or  subgroup manageable as a u n i t ;

(31) "p e rso n a l  use  f i s h i n g "  means the  t a k in g ,  f i s h i n g  f o r ,  

or  p o sse ss io n  of  f i n f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r y  r e s o u r c e s ,  by 

Alaska r e s i d e n t s  f o r  p e r s o n a l  use  and no t  f o r  s a l e  o r  b a r t e r ,  w i th  

g i l l  or dip n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or  o th e r  means de f ined
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by the  Board o f  F i s h e r i e s ;

(32) " r u r a l  a rea"  means a community o r  a rea  of  the  s t a t e  in

which the  noncommercial, customary, and t r a d i t i o n a l  tak in g  and use of

f i s h  o r  game f o r  pe rso n a l  o r  fam ily  consumption i s  a s i g n i f i c a n t

c h a r a c t e r i s t i c  o f  the  economy o f  the  community o r  a rea ;

(33) " s u b s i s te n c e  hun t ing"  means the  ta k in g  o f ,  hun t ing  fo r ,

or  p o sse ss io n  of  game by a r e s i d e n t  dom ic iled  in  a r u r a l  a rea  o f  the
i

s t a t e  f o r  s u b s i s t e n c e  uses  by means de f in ed  by the  Board o f  Game.

* Sec. 10. AS 16 .05 .251(b ) ,  16 .05 .255(b ) ,  and 16.05.257 a re  r ep ea led .

* Sec. 11. This Act takes  e f f e c t  June 1, 1986.



. .

A S  16.05.251 is amended by a dding new subsections to read:

(c) Regu lations adopted under (a) of this section shall 
provide  that, c onsistent  w i t h  the provis i o n s  of AS 
i6.05.258, commercial, sport and p e r s onal use fishermen are 
p r o v ided a fair and reasonable o p p o r t u n i t y  to p a rticipat e in 
the harvest  of fish.

(d) In the d e velopme nt of fisheries area m a n a g e m e n t  
plans w h i c h  make m a j o r  alloc ations among the commercial, 
sport and p e r so nal use fishing categories, the Board of 
Fisheries shall establish c r itera upon w h i c h  such allocati on 
decisions are based.



...

‘ >

     . ...

Letter of Intent:

This legislation establishes a statutory d efini t i o n  of 
"personal use fishing." Sport, commercial and p e r sonal use 
fishing a~e not afforded priorities in rela tion to one 
another. The Legislature intends to d e l egate to the Alaska 
B oard of Fish eries adequate r egulatory authority to provide 
A l a skans w i t h  a reasonable o p p o r t u n i t y .t o  p a r t i c i p a t e  in 
commercial, sport and personal use fishing.

In addressing the needs of commercial, sport and perso nal 
use fishing user groups in a parti c u l a r  area, the B o a r d  of 
Fisheries m a y  make allocations from discre te stocks of fish. 
The board does not have to make allocations to e a c h  user 
group from each stock of fish or river system.

The L egis lature has directed the Board of Fisheries to 
develop criteria upon w h i c h  m a j o r  all oc a t i o n  d e c i sio ns among 
commercial, sport and personal use fishing c ategories should 
be based. The criteria should include factors such as the 
following: the historical importance of each fishery, number 
of persons expected to participate, a v a ilability  of 
a l ternativ e resources, importance of each fishery to the 
local and state economies, and importance of each fishery 
for p r o v i d i n g  A laskans the o pportuni ty to fish for personal 
consum p t i o n  or recreation.
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1 IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 288 (S ta te  A f fa i r s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act r e l a t i n g  to  th e  ta k in g  of f i s h  and game f o r

7 s u b s is te n c e  c-'id p e rso n a l  u se :  and p rov id ing  f o r  an

8 e f f e c t i v e  d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S ec t io n  1. AS 1 6 .0 5 .2 5 1 (a )(6 )  i s  amended to  read:

11 (6) c l a s s i f y i n g  as commercial f i s h ,  s p o r t  f i s h , p e rso n a l

12 use f i s h ,  s u b s is te n c e  f i s h ,  o r  p re d a to rs  o r  o th e r  c a te g o r ie s  e s s e n t i a l

13 fo r  r e g u la to ry  purposes ;
a

14 * Sec. 2. AS 16 .05 .251(a)  i s  amended by adding new paragraph^ to  read :

15 j( 12)-----des ig n a t in g— and— re g d rat-i-ng— spec i a l  Wishing— a r e a s-,

16 in c lu d in g  p e rso n a l u se— a-reea-;— t-rophy— management— areas  ,— eat-eh-an d -

17 r c-l ea s e - a r e a s -;—and- ehi-ld peir!-3--f  i-ah ing  a re a s , and d e s ig n a t in g—s t ocks - in

18 t h ese ar e a s—for-w h ieh —apc-ci aT-managcment- i s ap p ro p r i a t e *]

19 (13) r e g u la t in g  commercial, s p o r t ,  s u b s i s te n c e ,  and p e rso n a l

20 use f i s h in g  as needed fo r  the  c o n se rv a t io n ,  development, and u t i l i z a -

21 t i o n  of f i s h e r i e s .

22 * Sec. 3. AS 16 .05 .255(a)  i s  amended by adding a new paragraph  to  read:

23 (10) r e g u la t in g  s p o r t  hun tj^and  su b s is te n c e  hunt*^as needed

24 f o r  th e  c o n se rv a t io n ,  development, and u t i l i z a t i o n  of game [and nongame-

25 e p e c ic s? !

26 * Sec. 4 .  AS 16.05 i s  <tmended by adding new s e c t io n s  to  read :

27 Sec. 16 .05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.

28 (a) The Board of F i s h e r ie s  and the  Board o f  Game s h a l l  i d e n t i f y  the

29 f i s h  s tocks  and game p o p u la t io n s ,  o r  p o r t io n s  of s tocks  and
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p o p u la t io n s ,  th a t  a re  cu s to m arily  and t r a d i t i o n a l l y  taken  and used in  

the  su b s i s te n c e  economy and c u l tu r e  of the  a re a  in  which they are  

lo c a te d .

(b) C o n s is ten t  w ith  s u s ta in e d  y ie ld ,  jflound management — and— the- 

maa-nfrenance - o-f - -h-ea4-thy - fri -sh- s t-oc-ks-and -game— p o p u la t io n s^ the  boards 

s h a l l  determ ine i. . -P

(1) [whet h er  t h er e— ax i s 6b— a—fob rv e6ta b le — s u rp lu s-] c f  th e  . .
Uani'es

s tocks  and p o p u la tio n s  i d e n t i f i e d  under (a) of t h i s  section^; and "
pot.-i-iavt

(2) how much o f  the  fesurp-lu fl} i s  needed to  p rov ide  a rea so n ­

ab le  o p p o r tu n i ty  to  s a t i s f y  the  s u b s is te n c e  uses of those  s tocks  and 

p o p u la t io n s .

(c) The boards s h a l l  adopt s u b s is te n c e  f i s h in g  and s u b s is te n c e  

hun ting  r e g u la t io n s  fo r  each s to ck  and p o p u la t io n  f o r  which a h a rv e s t -  

ab le lsu rp lu s j .  i s  determ ined to  e x i s t  under (b ) (1 )  of t h i s  s e c t io n .  I f

a fen-r p lu s j  i s  not s u f f i c i e n t  to  accommodate a l l  consumptive uses of the
WaAuCI (c.

but i s  s u f f i c i e n t  to  accommodate s u b s i s te n c e  uses of th e  

gu rp lu s ]  then  s u b s is te n c e  uses s h a l l  be accorded a p re fe ren c e  over 

o th e r  consumptive u se s ,  and the  r e g u la t io n s  s h a l l  p rov ide  a reasonab le  

o p p o r tu n i ty  to  s a t i s f y  su b s is te n c e  uses of the^surp lus), and may pro- , 

v ide  o p p o r tu n i t i e s  {tOA-sat-isfyjother consumptive u s e s .o f  the {ourplupj 

I f  i t  i s  necessa ry  to  r e s t r i c t  s u b s is te n c e  f i s h in g  . o r  s u b s is te n c e  

h un ting  in  o rd e r  to  assure^sound management) o r [ p r o t e c t  fu tu re )  s u b s i s ­

tence ^ fish ing  or su b s is te n c e  hunting}, then  the  p re fe re n c e  s h a l l  be 

l im i te d ,  and the  boards s h a l l  d i s t i n g u i s h  among su b s i s te n c e  u s e r s ,  by 

app ly ing  the  fo llow ing  c r i t e r i a :

(1) customary and d i r e c t  dependence on th e  f i s h  s to ck  or 

game p o p u la t io n  as the m ainstay of l iv e l ih o o d ;

(2) lo c a l  re s id en c y ;  and

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u rc e s .

SCS CSHB 288(SA) -2-



1 (d) The boards may adopt r e g u la t io n s  c o n s i s te n t  w ith  t h i s  sec-

2 t i o n  th a t  a u th o r iz e  ta k in g  f o r  n o nsubsis tence  uses a s to c k  or popula-

3 t i o n  i d e n t i f i e d  under (a) of t h i s  s e c t io n .

4 (e )  F ish  s tocks  and game p o p u la t io n s ,  o r  p o r t io n s  of f i s h

5 s to ck s  and game p o p u la t io n s ,  no t i d e n t i f i e d  under (a) of t h i s  s e c t io n

6 may b taken  only under n o n su b sis ten ce  r e g u la t io n s .

7 — In mak i ng a l l o c a t i o n  —deo-i e-i-ons- the  boards may— -appert -i on'

8 •fiube-i-s-t enee- u ae  amon g -sp e c i c o , a t o c k 3 , and popu l a t i ons th a t  a r e— s im i -
9 l a r  and r e a s onably -a v a i la b l e .^ j

10 (g) Takings a u th o r iz e d  under t h i s  s e c t io n  a re  s u b je c t  to  re a so n ­

'l l  ab le  r e g u la t io n  of seaso n s ,  c a tch  o r  bag l i m i t s ,  and methods and

12 means. Takings and uses of re so u rces  au th o r iz e d  under t h i s  s e c t io n

13 a re  s u b je c t  to  AS 16.05.831 and AS 16.30.

14 E l *  (h) A ctive  duty m i l i t a r y  p e rso n n e l ,  w hile  s ta t io n e d  in  the

15 s t a t e  fo r  more than  30 days, a re  e l i g i b l e  to  f i s h ,  hun t,  o r  t r a p  on

16 m i l i t a r y  i n s t a l l a t i o n s  and f a c i l i t i e s  in  the  s t a t e  under 10 U.S.C.

17 2671 to  the  same e x te n t  as o th e r  n onsubsis tence  u s e rs .

18 |(±) The—boar d s , a f t er— con s u l t ing— with— the— dep ar t men t ' ,—  sh a l l ’

19 —adopt—regui-atiens- d e f in in g —"maint-enanee-of  healrfchy—popu-la t io n s  o-S—f in h

20 -and game ,"  ''3ound-management— pr i n c i p l e s ,"-------- " su s t a in ed— y i e l d , !!— and-

21 "h a r v e s t a b le  s u r p l u s  ■■ 3

22 Sec. 16 .05.259. ADMINISTRATIVE APPEALS. The Board of F i s h e r ie s

23 and th e  Board of Game, a c t in g  j o i n t l y ,  may e s t a b l i s h  by r e g u la t io n  an

24 appeal procedure fo r  persons aggrieved  by the adoption  o r  re p e a l  of a

25 [su b s i s te n c e  -o r  per a-om t l - ua e} r e g u la t io n .

25 * Sec. 5. AS 16.05 i s  amended by adding a new s e c t io n  to  read:

27 Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In  a p ro secu t io n  fo r

28 the  ta k in g  o f  f i s h  o r  game in  v i o l a t i o n  of a s t a t u t e  o r  r e g u la t io n ,  i t

29 i s  not a defense  th a t  the  ta k in g  was done fo r  su b s is te n c e  u ses .

-3- SCS CSHB 288(SA)



1 * Sec. 6. AS 16.05.330 is amended by adding new subsections to read:

2 (c) The Board of Fisheries and the Board of Game may adopt

3 regulations providing for the issuance and expiration of subsistence

4 permits for areas, villages, communities, groups, or individuals as

5 needed for authorizing, regulating and monitoring the subsistence

6 harvest of fish and game. The boards shall adopt these regulations

7 when the subsistence preference requires a reduction in the harvest j £

8 a fish stock or game population by nonsubsistence users.

9 £(-d-)— With—the—assistance- of— the— department-,—  the— boards— shai-i

10 provide reasonable pub-lio-not-ice of the following information to users-

11 - of- a—group-; community-,- vi-l-lageT— or— tea-subsistenee-permit *

12 ft)— the- terms—of— theperrait-f

13 (-2)— the fish—stoeks— and-game-populations-authorized— So— be-

15 -f3) the subsistence-use— areas covered by the permiti-

16 (e) The Board of Fisheries and the Board of Game may use village

17 and regional corporations formed under 4-3-U. S.C.— 1601---- 1628— (Alaska-

18 Native Claims Settlement- Act-)- and- c o mmu ni t y-p- p os tel, -m edia-; or -other-

20 ff) - -The commi-ss-ironcr-shall administer- subsistence—  permit— pro-

21 grams- that may be-estab-liahed-.— The— eommi-ss-i-oner— may— appo-int— state

22 empleyees-or- other-persons- to- take-app-lieations—and—i-asue permits— and-

23 tags-;— A—petson—appointed—by—the— commission et-may- administer oaths— for

24 permit and t-ag—appli cations-. Tht- oommissioner— or— the— appropriate

25 board may require a report from persons-using-a-permit— concerning— the

27 - -ty- -taken-;— and—other information-helpful— in - administering the fish— and-

28 -game—resources of the-state-.— Except for— state— employees ,— a— person

29 - appointed-by -the— commissioner-under--this - subseetion— is— entit-led— to-

SCS CSHB 288(SA) ■4-



1 compens a t i on o-fr-frSO pe r  year  -o r  $1—fog- -each— perm it or— tag— issued,-4

2 w hichever -i s  gr e a t e r ^

3 * Sec. 7. AS 16 .05 .940(22) iT amended to  read :

4 (22) " su b s i s te n c e  f i s h in g "  means th e  ta k in g  o f ,  f i s h in g  fo r ,

5 o r  p o sse ss io n  o f  f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r i e s  re so u rces  by a

6 r e s id e n t  dom iciled  in  a r u r a l  a rea  of the s t a t e  f o r  su b s is te n c e  uses

7 w ith  g i l l  n e t ,  s e in e ,  f i s h  wheel, long l i n e ,  o r  o th e r  means d ef ined  by

8 the  Board of F i s h e r i e s ;

9 * "*.c. 8. AS 16 .05 .940(23) i s  amended to  read :
x

10 (23) " su b s is te n c e  uses"  means the  noncommercial, customary

11 and t r a d i t i o n a l  uses [IN ALASKA] o f  w ild ,  renewable re so u rces  by a

12 r e s id e n t  dom iciled  in  a r u r a l  a rea  of the  s t a t e  f o r  d i r e c t  p e rso n a l o r

13 fam ily consumption as food, s h e l t e r ,  f u e l ,  c l o th in g ,  t o o l s ,  o r  t r a n s -

14 p o r t a t i o n ,  f o r  the  making and s e l l i n g  of h a n d ic r a f t  a r t i c l e s  out of

15 nonedib le  by -p roducts  of f i s h  and w i l d l i f e  re so u rce s  taken  fo r  per-

16 sonal o r  fam ily  consumption, and fo r  the customary t r a d e ,  b a r t e r ,  or

17 sh a r in g  fo r  p e rso n a l  or fam ily  consumption; in  [FOR THE PURPOSES OF]

18 t h i s  p a rag raph ,  " fam ily"  means [ALL] persons r e l a t e d  by blood, mar-

19 r i a g e ,  o r  adop tio n ,  and a [ANY] person  l i v in g  in  [WITHIN] the  house-

20 hold  on a permanent b a s i s ;

21 * Sec. 9. AS 16.05.940 i s  amended by adding new paragraphs to  read:

22 (28) "dom ic ile"  means the  t r u e  and permanent home of a

23 person  from which the  person  has no p re s e n t  i n t e n t i o n  of moving and to

24 which the  person  in ten d s  to  r e tu r n  whenever the  person  i s  away; domi-

25 c i l e  may be proved by p r e s e n t in g  evidence of having had a permanent

26 home in  a p a r t i c u l a r  lo c a t io n  f o r  the  p reced ing  12 consecu tive  months

27 o r  o th e r  evidence acc ep tab le  to  the  boards o f  f i s h e r i e s  and game;

28 (29) " f i s h  s to c k ” means a s p e c ie s ,  su b sp e c ie s ,  geographic

29 grouping o r  o th e r  ca tego ry  of f i s h  manageable as a u n i t ;
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(30) "game p o p u la tio n "  means a group of game anim als of a

s in g le  spec ie s  o r  subgroup manageable as a u n i t ;

(31) " r u r a l  a rea"  means a community o r  a re a  o f  the  s t a t e  in  

which the noncommercial, customary, and t r a d i t i o n a l  ta k in g  and use of 

f i s h  or game f o r  p e rso n a l  o r  fam ily  consumption i3  a s i g n i f i c a n t

c h a r a c t e r i s t i c  of the economy of the  community o r  a re a ;

(32) " su b s i s te n c e  hun ting"  means the  ta k in g  o f ,  hun ting  fo r ,  

or po sse ss io n  of game [animal j  by a r e s id e n t  dom iciled  in  a r u r a l  a rea  

of the  s t a t e  f o r  s u b s i s te n c e  uses  by means d e f in e d  by th e  Board of 

Game.

* Sec. 10. AS 16 .0 5 .2 5 1 (b ) ,  1 6 .0 5 .2 5 5 (b ) ,  and 16.05.257 a re  rep ea led .

* Sec. 11. This Act tak es  e f f e c t  June 1, 1986.
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2/26/86 ✓

O r ig in a l  sponsor:  Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATF CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SES'ION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  ta k in g  o f  f i s h  and game fo r

s u b s i s t e n c e  and p e r so n a l  use ;  and p ro v id in g  f o r  an 

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t ion  1. AS 1 6 .0 5 .2 5 1 (a ) (6 )  i s  amended to  read :

( 6 ) c l a s s i f y i n g  as commercial f i s h ,  s p o r t  f i s h , persona l

use f i s h ,  s u b s i s t e n c e  f i s h ,  or  p r e d a to r s  o r  e t h e r  c a t e g o r i e s  e s s e n t i a l

f o r  r e g u l a t o r y  pu rposes ;

* Sec. 2. AS 16 .05 .251(a )  i s  amended by adding a new paragraph to  read:

( 1 2 ) r e g u l a t i n g  commercial, s p o r t ,  s u b s i s t e n c e ,  and pe rsona l  

use f i s h i n g  as needed f o r  the c o n s e rv a t io n ,  development, and u t i l i z a ­

t i o n  of  f i s h e r i e s .

* Sec. 3. AS 16 .05 .255(a )  i s  amended by adding a new paragraph to  read:

( 1 0 ) r e g u l a t i n g  s p o r t  hun t in g  and s u b s i s t e n c e  hunt ing  as 

needed f o r  the  c o n s e rv a t io n ,  development,  and u t i l i z a t i o n  of  game.

* Sec. 4. AS 16.05 i s  amended by adding new s e c t io n s  to  read:

Sec. 16 .05 .258 .  SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.

''(a) The Board o f  F i s h e r i e s  and the  Board of  Game s h a l l  i d e n t i f y  the 

: ish  s to ck s  and game p o p u la t io n s ,  o r  p o r t io n s  of  s tocks  and popu­

l a t i o n s ,  t h a t  a r e  cu s to m a r i ly  and t r a d i t i o n a l l y  used f o r  s u b s i s te n c e  

purposes  in  each r u r a l  a r e a  i d e n t i f i e d  by the  boards .

(b) C o n s i s te n t  w i th  s u s t a in e d  y i e l d ,  the  boards s h a l l  determine

( 1 ) what p o r t i o n ,  i f  any, o f  the  s tocks  and p opu la t ions  

i d e n t i f i e d  under  (a) o f  t h i s  s e c t i o n  can be h a rv e s te d ;  and
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( 2 ) how much of  the h a r v e s t a b le  p o r t i o n  i s  needed to  p ro ­

v ide  a re a s o n a b le  o p p o r tu n i ty  to  s a t i s f y  the s u b s i s t e n c e  uses  o f  those 

s tocks  and p o p u la t io n s .

(c) The boards shall adopt su b s i s te n c e  f i s h i n g  and su b s i s ten c e  

hun t ing  r e g u l a t i o n s  for each s tock  and p o p u la t io n  f o r  which a h a r v e s t -  

ab le  p o r t io n  i s  determined to  e x i s t  under (b)(1)  o f  t h i s  s e c t i o n .  I f  

the  h a r v e s t a b l e  p o r t i o n  i s  no t  s u f f i c i e n t  to  accommodate a l l  consump­

t i v e  uses of  the  s to c k  or  p o p u la t io n ,  but i s  s u f f i c i e n t  to  accommodate 

s u b s i s te n c e  uses  o f  the  s tock  or p o p u la t io n ,  then  s u b s i s t e n c e  uses 

s h a l l  be accorded a p re fe ren ce  over o th e r  consumptive u s e s , and the 

r e g u la t i o n s  s h a l l  p rov ide  a reasonab le  o p p o r tu n i ty  to  s a t i s f y  the 

s u b s i s te n c e  u s ^ s ^  I f  the  h a r v e s ta b le  p o r t io n  i s  s u f f i c i e n t  to  accom-

^  a/h '  modate the  s u b s i s t e n c e  uses  o f  the  s tock  or  p o p u la t io n ,  then the

^  boards may p rov ide  f o r  o th e r  consumptive uses o f  the  remainder  of  the

h a r v e s ta b le  p o r t i o n .  I f  i t  i s  n ecessa ry  to  r e s t r i c t  su b s i s te n c e  

f i s h i n g  or  s u b s i s t e n c e  hun t ing  in  o rder  to  a s su re  s u s t a in e d  y i e l d  or 

con t inue  s u b s i s t e n c e  u s e s ,  then the p re fe ren ce  s h a l l  be l im i t e d ,  and 

the  boards s h a l l  d i s t i n g u i s h  among s u b s i s te n c e  u s e r s ,  by app ly ing  the 

fo l low ing  c r i t e r i a :

( 1 ) customary and d i r e c t  dependence on the  f i s h  s tock  or 

game p o p u la t io n  as the  mainstay  of  l i v e l ih o o d ;

( 2 ) l o c a l  r e s id e n cy ;  and

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u rc e s .

(d) The boards may adopt r e g u la t i o n s  c o n s i s t e n t  w i th  t h i s  s e c ­

t i o n  t h a t  a u th o r i z e  ta k in g  f o r  nonsubs is tence  uses  a s to ck  or  popula­

t i o n  i d e n t i f i e d  under (a)  of  t h i s  s e c t io n .

(e;  F ish  s to ck s  and game p o p u la t io n s ,  o r  p o r t i o n s  o f  f i s h  

tocks and game p o p u la t io n s ,  no t  i d e n t i f i e d  under (a) o f  t h i s  s e c t io n  

may be taken only under n onsubs is tence  r e g u l a t i o n s .

SCS CSHB 288(Res) -2-
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( f )  Takings a u th o r iz ed  under  t h i s  s e c t io n  a re  s u b je c t  to r e a s o n ­

ab le  r e g u l a t i o n  o f  seasons ,  c a tch  or  bag l i m i t s ,  and methods and 

means. Takings and uses  of  r e s o u rc e s  a u th o r iz ed  under  t h i s  s e c t io n  

. j j / a r e  s u b je c t  to  AS 16.05.831 and AS 16.30.

Y  \ Y  (g) The implementat ion o f  a su b s i s te n c e  p r e f e r e n c e  under t h i s  

^  s e c t i o n  does no t  a f f e c t  the  e l i g i b i l i t y  o f  a c t i v e  duty  m i l i t a r y  p e r -  

A / ' s o n n e l ,  while  s t a t i o n e d  in  the  s t a t e  f o r  more than  30 days ,  to  f i s h ,
/ A y
V ^ z ^ h u n t ,  o r  t r a p  on m i l i t a r y  i n s t a l l a t i o n s  and f a c i l i t i e s  in  the  s t a t e  , 

.L^/under 10 U.S.C. 2671.

W ' /S e c .  16 .05 .259. ADMINISTRATIVE APPEALS. The Board o f  F i s h e r i e s  

the  Board of  Game, a c t i n g  j o i n t l y ,  may e s t a b l i s h  by r e g u l a t i o n  an

A Jr  / a p p e a l  procedure  f o r  pe rsons  agg r ieved  by the adop t ion  or  r e p e a l  o f  a
//r e g u l a t i o n .

* Sec. 5. AS 16.05 i s  amended by adding a new s e c t io n  to  read :

Sec. 16 .05.261.  NO SUBSISTENCE DEFENSE. In a p ro s e c u t io n  f o r  

the  ta k in g  of  f i s h  or  game in  v i o l a t i o n  o f  a s t a t u t e  o r  r e g u l a t i o n ,  i t  

i s  no t  a defense  t h a t  the  ta k in g  was done fo r  s u b s i s t e n c e  u se s .

* Sec. 6 . AS 16.05.330 i s  amended by adding a new s u b se c t io n  to re ad :

(c) The Board of  F i s h e r i e s  and the Board o f  Game may adopt

r e g u l a t i o n s  p ro v id in g  f o r  the  i s su an ce  and e x p i r a t i o n  o f  s u b s i s t e n c e  

pe rm its  f o r  a r e a s ,  v i l l a g e s ,  communities, groups,  or  i n d iv i d u a l s  as 

needed f o r  a u t h o r i z in g ,  r e g u l a t i n g  and m onitor ing  the  s u b s i s t e n c e  

h a r v e s t  o f  f i s h  and game. The boards s h a l l  adopt th e se  r e g u l a t i o n s  

when the  s u b s i s t e n c e  p re f e r e n c e  r e q u i r e s  a r educ t ion  in  the  h a rv e s t  of  

a f i s h  s tock  or  game p o p u la t io n  by no n su b s is ten c e  u s e r s .

* Sec. 7. AS 16.05.940(22) i s  amended to  read :

( 2 2 ) " s u b s i s t e n c e  f i s h i n g "  means the t a k in g  o f ,  f i s h i n g  f o r ,  

o r  p o s se s s io n  of  f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r i e s  r e so u rc e s  by a 

r e s i d e n t  domiciled  in  a r u r a l  a re a  o f  the  s t a t e  f o r  s u b s i s t e n c e  uses

-3- SCS CSHB 288(Res)
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/

w ith  g i l l  n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or o th e r  means de f in e d  by 

the  Board of  F i s h e r i e s ;

* Sec. 8 . AS 16.05.940(23) i s  amended to  read :

(23) " s u b s i s t e n c e  u se s"  means the  noncommercial, customary

and t r a d i t i o n a l  uses  [IN ALASKA] of  w i ld ,  renewable r e so u rc e s  by a 

r e s i d e n t  domiciled i n  a r u r a l  a rea  o f  the  s t a t e  f o r  d i r e c t  p e r so n a l  or 

fam ily  consumption as  food, s h e l t e r ,  f u e l ,  c lo th in g ,  t o o l s ,  or  t r a n s ­

p o r t a t i o n ,  f o r  the making and s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  out of 

noned ib le  by-produc ts  o f  f i s h  and w i l d l i f e  r e so u rce s  taken  f o r  p e r ­

sonal  or  family  consumption, and f o r  the  customary t r a d e ,  b a r t e r ,  or 

sh a r in g  f o r  pe rsona l  o r  fam ily  consumption; in  [FOR THE PURPOSES OF] 

t h i s  paragraph ,  " fam i ly"  means [ALL] persons r e l a t e d  by blood, mar­

r i a g e ,  or  adopt ion ,  and a [ANY] person  l i v i n g  in [WITHIN] the  house­

hold  on a permanent b a s i s ;

* Sec. 9. AS 16.05.940 i s  amended by adding new paragraphs  to  read :

(28) "dom ic i le "  means the  t r u e  and permanent home o f  a 

person from which the  person  has no p r e s e n t  i n t e n t i o n  of  moving and to 

which the  person in te n d s  to  r e t u r n  whenever the person  i s  away; domi­

c i l e  may be proved by p r e s e n t in g  evidence of  having had a permanent 

home in  a p a r t i c u l a r  l o c a t i o n  f o r  the  p reced ing  12 co n s ec u t iv e  months 

or  o th e r  evidence a c c e p ta b le  ld  the  boards of  f i s h e r i e s  and game;

(29) " f i s h  s to ck "  means a s p e c ie s ,  su b s p e c ie s ,  geographic 

grouping or  o the r  c a te g o ry  o f  f i s h  manageable as a u n i t ;

(30) "game p o p u la t io n "  means a group of  game animals o f  a 

s in g l e  spec ie s  or subgroup manageable as a u n i t ;

(31) "p e rso n a l  use  f i s h i n g "  means the t a k in g ,  f i s h i n g  f o r ,  

o r  p o sse ss io n  of f i n f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r y  r e s o u r c e s ,  by 

Alaska r e s i d e n t s  f o r  p e r s o n a l  use and no t  fo r  s a l e  or  b a r t e r ,  w ith  

g i l l  or  dip n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or o t h e r  means de f ined

SCS CSHB 288(Res) -4-
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by the  Board of  F i s h e r i e s

(32) " r u r a l  a rea "  means a community or ajj^a o f  the s t a t e  in

which the  noncommercial,  customary, and t r a d i t i o n a l  t a k i ng and use of

f i s h  o r  game fo r  p e r s o n a l  o r  fam ily  consumption i s  a s i g n i f i c a n t

c h a r a c t e r i s t i c  o f  the  economy of  th e  community or  a r e a ;

(33) " s u b s i s t e n c e  h u n t in g "  means the  t a k in g  o f ,  hun t in g  fo r ,

or  p o s s e s s io n  of  game by a r e s i d e n t  dom ic i led  in  a r u r a l  a rea  o f  the

s t a t e  f o r  s u b s i s te n c e  uses  by means d e f in ed  by the  Board o f  Game.

Sec. 10. AS 1 6 .05 .251 (b ) ,  16 .0 5 .2 5 5 (b ) ,  and 16.05.257 a re  r e p e a le d .

Sec. 11. This Act ta k e s  e f f e c t  June 1, 1986.

SCS CSHB 288(Res)

* ;.v> ■ • • • >



Original sponsor: Rules/Governor

Offered: A/19/83
Referred: Rules

1 IM THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL HO. 288 (Judiciary) »* 1

3 IH THE LEGISLATURE OF THE STATE OF ALASKA 2

4 FOURTEENTH LEGISLATURE - FIRST SESSION 3

5 A BILL 4

6 For an Act entitled: "An Act relating to the taking of fish and game for 5

2 subsistence and personal use; and providing for an 6

8 effective date." 2

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 8

10 * Section 1. FINDINGS. The legislature finds that 9

11 (I) the taking of fish stocks and game populations for personal 10

12 and family consumption and related uses is essential to the health, safety, 11

13 and general welfare of Alaskans domiciled in rural communities or rural 12

14 areas in which the taking of fish and game for such uses is a significant 13

15 part of the economy of the community or area; and l'’*

16 (2) the taking of fish stocks and game populations for personal, 15

12 sport, and commercial uses is also of economic and recreational importance 18

18 to Alaskans who reside anywhere in the state. 12

19 * Sec. 2. AS 16.05.251(a) is amended to read: 18

20 (a) The Board of Fisheries may adopt regulations it considers 19

21 advisable in accordance with the Administrative Procedure Act (AS 44.* 20

22 62) for 21

23 (1) setting apart fish reserve areas, refuges and sanctu- 22

24 aries in the waters of the state over which it has Jurisdiction, 23

25 subject to the approval of the legislature; 24

26 (2) establishing open and closed seasons and areas for the 25

22 taking of fish; 28

28 (3) setting quotas, bag limits, harvest levels, and sea and 22

29 size limitations on the taking of fish; 28

29
-l- CSHB 288(Jud) am

(4) establishing the means and methods employed in the 

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements ■ 

for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal 

use fish, or predators or other categories essential for regulatory 

purposes;

(2) watershed and habitat improvement, and management,

conservation, protection, use, disposal, propagation and stocking of 

fish;

(8) investigating and determining the extent and effect of 

disease, predation, and competition among fish in the state, exercis­

ing control measures considered necessary to the resources of the 

state;

(9) prohibiting and regulating the live capture, posses­

sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of 

harvest for aquatic plants;

(11) establishing the times and dates during which the 

issuance of fishing licenses, permits and registrations and the trans­

fer of permits and registrations between registration areas is

allowed; however, this paragraph does not apply to permits issued or

transferred under AS 16.43̂

(12) personal use fishing.

Sec. 3. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the customary and traditional

noncommercial uses [IN ALASKA] of wild, renewable resources by_a

resident domiciled in a rural area of the state for direct personal or

family consumption as food, shelter, fuel, clothing, tools, or



1 transportation, for the making and selling of handicraft articlas out

2 of nonedible by-products of fish and wildlife resources taken for

3 personal or family consumption, and for the customary trade, barter,

4 or sharing for personal or family consumption; in [FOR THE PURPOSES

5 OF] this paragraph [,]

6 (A) "family" means all persons related by blood,

7 marriage, or adoption, and any person living within the household

8 on a permanent basis;

9 (B) "rural area" means a community or area of the

10 state in which the taking of̂ fish or wildlife for personal or

11 family consumption is a sii nifĵ ant characteristic of the economy

12 of the com unity or area;

13 * Sec. I t .  AS 16.05.940 is amended by adding a new paragraph to read;

14 (28) "personal use fishing" means the caking, fishing for,

15 or possession of finfish, shellfish, or ocher fishery resources, by

16 Alaska residents for personal use and not for sale or barter ,  with
17 gill or dip net, seine, fish wheel, long line, or other similar means

18 def ined by the Board o f  F i sh e r i e s .
19 * Sec. 5. The legislature shall independently assess the impacts of

20 sections 1- 4 during the period from May 13, 1985 through January 1, 1986

21 to determine the nature of any disruptions to the lawful resident taking of

22 fish and game caused by the definitions of "subsistence uses" or "rural

23 area." Before January 1, 1986, the Department of Fish and Came shall
i

24 report in writing to the legislature on the effects of sections 1 - 4 .

25 Before Hay IS, 1986, the legislature will take corrective action to address

26 any such disruptions identified by either legislative or administrative

27 assessment.

'8 4 Sec. 6. This Act takes effect immediately in accordance with AS 01.-

29 10.070(c).

-3- CSHA 288(Jud) am
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IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  ta k in g  o f  f i s h  and game fo r

s u b s i s t e n c e  and p e r s o n a l  u se ;  and p ro v id in g  f o r  an 

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA*.

* S e c t io n  1. FINDINGS. The l e g i s l a t u r e  f in d s  t h a t

(1) n o n r e s id e n t s  v i s i t i n g  Alaska take  f i s h  s tocks  and game 

p o p u la t io n s  p r i m a r i l y  f o r  commercial,  t ro p h y ,  and r e c r e a t i o n a l  purposes;

Alaska r e s i d e n t s ,  who ta k e  f i s h  s to ck s  and game p o p u la t io n s  f o r  noncommer­

c i a l  purposes,-  use the  s tocks  and p o p u la t io n s  p r im a r i l y  f o r  food f o r  p e r ­

sona l  o r  fam ily  consumption;

( 2 ) the  ta k in g  o f  f i s h  s to ck s  and game p o p u la t io n s  by r e s i d e n t s  

f o r  p e r s o n a l  o r  fam ily  consumption i s  im por tan t  to  the  h e a l t h ,  s a f e t y ,  and 

g e n e ra l  w e l l -b e in g  o f  a l l  Alaska r e s i d e n t s ;

(3) the  customary and t r a d i t i o n a l  use o f  l o c a l  f i s h  s tocks  and 

game p o p u la t io n s  i n  r u r a l  a rea s  o f  th e  s t a t e  i s  a s i g n i f i c a n t  c h a r a c t e r i s ­

t i c  o f  the  economy of  many Alaskan communities and a rea s  because i t  i s  cos t  

e f f e c t i v e  and im por tan t  to  the  h e a l t h ,  s a f e t y ,  and g e n e ra l  w e l l -b e in g  of  

A la s k a n s ;

(4) the  t a k in g  o f  f i s h  s to c k s  and game p o p u la t io n s  f o r  commer­

c i a l ,  r e c r e a t i o n a l ,  and o th e r  u ses  by b o th  r e s i d e n t s  and n o n r e s id e n t s  i s  

im por tan t  to  the  economy of  the  s t a t e  and p a r t i c u l a r l y  to  th e  economies of 

communities dependent upon commercial f i s h i n g ;  and

(5) commercial f isherm en  o f t e n  use  a p o r t i o n  of  t h e i r  c a tc h  fo r

personal use. .

- i -
■__________________
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* Sec. 2 .  AS 16.05.251(a)  i s  amended to  re ad :

(a)  The Board of  F i s h e r i e s  may adopt r e g u l a t i o n s  i t  c o n s id e r s  

a d v i s a b le  i n  accordance w i th  th e  A d m in is t r a t iv e  Procedure Act (AS 4 4 . -  

62) f o r

( 1 ) s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  re fu g es  and s a n c tu ­

a r i e s  in  th e  w ate rs  o f  th e  s t a t e  over  which i t  has j u r i s d i c t i o n ,  

s u b j e c t  to  the  approval  of  the  l e g i s l a t u r e ;

( 2 ) e s t a b l i s h i n g  open and c lo s e d  seasons and a reas  f o r  the  

t a k in g  o f  f i s h ;

(3) s e t t i n g  q u o ta s ,  bag l i m i t s ,  h a rv e s t  l e v e l s ,  and sex and 

s i z e  l i m i t a t i o n s  on the  ta k in g  o f  f i s h ;

(4) e s t a b l i s h i n g  the  means and methods employed i n  the  

p u r s u i t ,  c a p tu re  and t r a n s p o r t  o f  f i s h ;

(5) e s t a b l i s h i n g  marking and i d e n t i f i c a t i o n  requ irem en ts

f o r  means used in  p u r s u i t ,  c a p tu r e  and t r a n s p o r t  of  f i s h ;

( 6 ) c l a s s i f y i n g  as commercial f i s h ,  s p o r t  f i s h,  p e r s o n a l  

use  f i s h ,  s u b s i s t e n c e  f i s h ,  o r  p r e d a t o r s  o r  o th e r  c a t e g o r i e s  e s s e n t i a l  

f o r  r e g u l a t o r y  purposes ;

(7) w atershed  and h a b i t a t  improvement, and management, 

c o n s e r v a t io n ,  p r o t e c t i o n ,  u se ,  d i s p o s a l ,  p rop ag a t io n  and s to c k in g  of 

f i s h ;

( 8 ) i n v e s t i g a t i n g  and de te rm in ing  th e  e x t e n t  and e f f e c t  o f  

d i s e a s e ,  p r e d a t io n ,  and c o m p e t i t io n  among f i s h  in  the  s t a t e ,  e x e r c i s ­

ing  c o n t r o l  measures co n s id e red  n e c e s s a ry  to  the  r e so u rc e s  o f  the  

s t a t e ;

(9) p r o h i b i t i n g  and r e g u l a t i n g  the  l i v e  c a p tu re ,  p o s s e s ­

s io n ,  t r a n s p o r t ,  or  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  or t h e i r  eggs;

( 1 0 ) e s t a b l i s h i n g  se aso n s ,  a r e a s ,  quotas and methods o f
.

h a r v e s t  f o r  a q u a t ic  p l a n t s ;
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( 1 1 ) e s t a b l i s h i n g  the  t imes and d a te s  dur ing  which the  

i s su an ce  o f  f i s h i n g  l i c e n s e s ,  pe rm its  and r e g i s t r a t i o n s  and the  t r a n s ­

f e r  o f  p e rm its  and r e g i s t r a t i o n s  between r e g i s t r a t i o n  a rea s  i s  a l ­

lowed; however, t h i s  parag raph  does no t  apply  to  pe rm its  i s s u e d  or  

t r a n s f e r r e d  under AS 16.43j_

( 1 2 ) r e g u l a t i n g  s e l e c t e d  s tocks  fo r  c a t c h - a n d - r e l e a s e  s p o r t

f i s h i n g ;

(13) r e g u l a t i n g  commercial,  s p o r t ,  p e r so n a l  u se ,  and s u b s i s ­

tence  f i s h i n g .

* Sec. 3. AS 16.05 .251(b)  i s  r e p e a le d  and r e e n a c te d  to  re a d :

(b) Whenever i t  i s  n ec e s s a ry  to  r e s t r i c t  the  ta k in g  o f  a f i s h  

s to c k  to  a s s u re  the  maintenance of  the  s to c k  on a s u s t a i n e d - y i e l d  

b a s i s ,  th e  ta k in g  o f  th e  s to c k  by r e s i d e n t s  f o r  p e r s o n a l  and family  

consumption s h a l l  be a p r i o r i t y  use  o f  the  h a r v e s ta b le  su rp lu s  o f  the  

s to c k .  To implement t h i s  p r i o r i t y ,  the  Board o f  F i s h e r i e s  s h a l l  

e s t a b l i s h  a mandatory a l l o c a t i o n  t h a t  ensures  a l l  r e s i d e n t s  a r e a s o n ­

ab le  o p p o r tu n i ty  f o r  s p o r t  o r  p e r so n a l  use  f i s h i n g  in  a l l  e s t a b l i s h e d  

s p o r t  and p e r so n a l  use f i s h e r i e s ,  and s h a l l  adopt r e g u l a t i o n s  au­

t h o r i z i n g  th e  ta k in g  in  accordance w i th  the  A d m in is t r a t iv e  Procedure 

Act (AS 4 4 .6 2 ) ,  u n le s s  the  r e g u l a t i o n s  w i l l  j e o p a r d iz e  or  i n t e r f e r e  

w i th  th e  maintenance of  a f i s h  s to ck  on a s u s t a i n e d - y i e l d  b a s i s  or 

w i th  the  con t inuance  o f  s u b s i s t e n c e .  The h a r v e s t a b l e  su rp lu s  o f  f i s h  

s to ck s  in  excess  of  t h i s  mandatory a l l o c a t i o n  s h a l l  be a l l o c a t e d  among 

u ses  by th e  board as i t  f i n d s  a p p r o p r i a t e .  T a k in g s . a u th o r iz e d  under 

t h i s  su b s e c t io n  a r e  s u b je c t  to  r e a s o n a b le  r e g u l a t i o n  of  seasons ,  c a tch  

l i m i t s ,  and methods and means.

* Sec. 4. AS 16.05.251 i s  amended by adding new su b se c t io n s  to  read :

(d) The Board o f  F i s h e r i e s  s h a l l  adopt r e g u l a t i o n s  in  accordance

w i th  th e  A d m in is t r a t iv e  Procedure  Act (AS 44.62)' p e r m i t t in g  the  tak in g
.
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of f i s h  s tocks  f o r  s u b s i s t e n c e  uses  u n le s s  the  board  determ ines  t h a t  

adop t ion  o f  th e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  or  i n t e r f e r e  w i th  the  

maintenance o f  a f i s h  s tock  on a s u s t a i n e d - y i e l d  b a s i s .  Whenever i t  

i s  n ec e s s a ry  to  r e s t r i c t  the  ta k in g  o f  a f i s h  s to c k  to  a s s u re  the  

maintenance of  th e  s to c k  on a s u s t a i n e d - y i e l d  b a s i s ,  or  to  a s s u re  the 

c o n t in u a t io n  o f  s u b s i s te n c e  uses  o f  the  s to c k ,  s u b s i s t e n c e  s h a l l  be 

the  p r i o r i t y  u se .  Takings a u th o r iz e d  under  t h i s  s u b s e c t io n  a r e  sub­

j e c t  to  r e a s o n ab le  r e g u l a t i o n  o f  seaso n s ,  bag l i m i t s ,  and methods and 

means.

(e) I f  the  h a r v e s t a b l e  su rp lu s  o f  a f i s h  s to c k  i s  n o t  l a rg e  

enough to  p rov ide  a re a s o n ab le  o p p o r tu n i ty  f o r  the  t a k in g  o f  f i s h  from 

the  s tock  f o r  s u b s i s t e n c e  u s e s ,  the  board s h a l l  adopt  r e g u l a t i o n s  t h a t  

e s t a b l i s h  r e s t r i c t i o n s  and l i m i t a t i o n s  on the  ta k in g  of  f i s h  from the 

s tock  f o r  s u b s i s t e n c e  uses  on the  b a s i s  o f  the  fo l lo w in g  c r i t e r i a :  

( 1 ) customary and d i r e c t  dependence upon the  f i s h  s to ck  as th e  main­

s t a y  of  o n e ' s  l i v e l i h o o d ;  (2) l o c a l  r e s id e n c y ;  and (3) a v a i l a b i l i t y  of 

a l t e r n a t i v e  r e s o u r c e s .  S u b s is ten ce  f i s h i n g  a u th o r iz e d  under t h i s  

su b s e c t io n  i s  s u b je c t  to r ea so n ab le  r e g u l a t i o n  o f  seasons ,  bag l i m i t s ,  

and methods and means.

* Sec. 5. AS 16 .05 .255(a)  i s  amended to  read :

(a) The Board o f  Game may adopt r e g u l a t i o n s  i t  c o n s id e r s  a d v i s ­

a b le  in  accordance w i th  the  A d m in is t r a t iv e  Procedure  Act (AS 44.62) 

f o r

( 1 ) s e t t i n g  a p a r t  game r e s e rv e  a r e a s ,  r e fu g es  and s a n c tu ­

a r i e s  in  th e  w ate r  o r  on the  land  o f  th e  s t a t e  over  which i t  has 

j u r i s d i c t i o n ,  s u b je c t  to  the  approval  o f  the  l e g i s l a t u r e ;

( 2 ) e s t a b l i s h i n g  open and c lo se d  seasons and a rea s  f o r  the  

ta k in g  o f  game;

( 3 ) e s t a b l i s h i n g  th e  means and methods employed in  the 

SCS CSHB 288(Res) -4 -
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p u r s u i t ,  c ap tu re  and t r a n s p o r t  of  game;

(4) s e t t i n g  q u o ta s ,  bag l i m i t s ,  h a r v e s t  l e v e l s ,  and sex, 

age,  and s i z e  l i m i t a t i o n s  on the  tak in g  o f  game;

( 5 ) c l a s s i f y i n g  game as game b i r d s ,  song b i r d s ,  b ig  game

an im als ,  f u r  b ea r in g  an im als ,  p r e d a t o r s  or  o th e r  c a t e g o r i e s ;

( 6 ) methods, means, and h a r v e s t  l e v e l s  n ec essa ry  to  c o n t ro l  

p r e d a t io n  and com peti t ion  among game in  the  s t a t e ;

(7) watershed and h a b i t a t  improvement, and management, 

c o n s e rv a t io n ,  p r o t e c t i o n ,  u se ,  d i s p o s a l ,  p ropaga t ion  and s to c k in g  of  

game;

(8 ) p r o h i b i t i n g  the  l i v e  c a p tu r e ,  p o s se s s io n ,  t r a n s p o r t ,  or  

r e l e a s e  of  n a t iv e  o r  e x o t i c  game or  t h e i r  eggs;

(9 ) e s t a b l i s h i n g  the  t imes and da tes  dur ing  which the

is su an ce  of  game l i c e n s e s ,  p e rm i ts  and r e g i s t r a t i o n s  and the  t r a n s f e r

o f  pe rm its  and r e g i s t r a t i o n s  between r e g i s t r a t i o n  a re a s  and game

management u n i t s  o r  su b u n i t s  i s  allowedj_

( 1 0 ) r e g u l a t i n g  s p o r t  and s u b s i s t e n c e  h u n t s .

* Sec. 6 . AS 16.05.255(b)  i s  r e p e a le d  and r ee n a c te d  to  read :

(b) The Board of  Game s h a l l  e s t a b l i s h  a mandatory a l l o c a t i o n  

t h a t  ensures  a l l  r e s i d e n t s  a re a s o n a b le  o p p o r tu n i ty  f o r  th e  t a k in g  of 

game f o r  p e r so n a l  or fam ily  consumption, and s h a l l  adopt r e g u l a t i o n s  

a u t h o r i z in g  the  tak ing  in  accordance w i th  the  A d m in is t r a t iv e  Procedure 

Act (AS 4 4 .6 2 ) ,  u n le ss  the  r e g u l a t i o n s  w i l l  j e o p a rd iz e  o r  i n t e r f e r e  

w i th  the  maintenance o f  a game p o p u la t io n  on a s u s t a i n e d - y i e l d  v a s i s  

o r  w i th  the  continuance of  s u b s i s t e n c e .  Takings a u th o r iz e d  under t h i s  

s u b s e c t io n  a re  s u b je c t  to  r e a s o n a b le  r e g u l a t i o n  o f  seaso n s ,  bag l im ­

i t s ,  and methods and means.

* Sec. 7. AS 16.05.255 i s  amended by adding new su b sec t io n s  to  read :

(d) The Board of Game s h a l l  adopt r e g u l a t i o n s  in  accordance w i th
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th e  A d m in is t r a t iv e  Procedure Act (AS 44.62) p e rm i t t in g  the  ta k in g  of 

game p o p u la t io n s  f o r  s u b s i s te n c e  uses  u n le s s  the  board determines t h a t  

ad o p t io n  o f  the  r e g u l a t i o n s  w i l l  j e o p a r d iz e  or  i n t e r f e r e  w i th  the  

maintenance o f  a gamr co p u la t io n  on a s u s t a i n e d - y * e ld  b a s i s .  Whenever 

i t  i s  n e c e s s a ry  to  ^ a s t r i c t  the  ta k in g  of  a game p o p u la t io n  to  a s su re  

the  maintenance of  the p o p u la t io n  on a s u s t a i n e d - y i e l d  b a s i s ,  o r  to 

a s s u re  the  c o n t in u a t io n  o f  s u b s i s t e n c e  uses  of  the  p o p u la t io n ,  s u b s i s ­

tence  s h a l l  be the  p r i o r i t y  u se .  Takings a u th o r iz e d  under t h i s  sub­

s e c t i o n  a re  s u b je c t  to  r e a s o n a b le  r e g u l a t i o n  of  seasons ,  bag l i m i t s ,  

and methods and means.

(e) I f  the h a r v e s t a b l e  su rp lu s  o f  a game p o p u la t io n  i s  no t  l a rg e  

enough to  p rov ide  a rea so n ab le  o p p o r tu n i ty  f o r  the  tak in g  of  game from 

the  p o p u la t io n  fo r  s u b s i s t e n c e  u s e s ,  the  board s h a l l  adopt r e g u la t i o n s  

t h a t  e s t a b l i s h  r e s t r i c t i o n s  and l i m i t a t i o n s  on the  tak ing  of  game from 

the  p o p u la t io n  f o r  s u b s i s te n c e  uses  on the  b a s i s  of the  fo l low ing  

c r i t e r i a :  ( 1 ) customary and d i r e c t  dependence upon the p o p u la t io n  as

the  m a ins tay  of  o n e 's  l i v e l i h o o d ;  ( 2 ) l o c a l  r e s id en cy ;  and ( 3 ) a v a i l ­

a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .  S u b s is ten ce  hun t ing  a u th o r iz e d  

under  t h i s  su b se c t io n  i s  s u b je c t  to  r ea so n ab le  r e g u l a t i o n  o f  seasons ,

bag l i m i t s , and methods and means.

* Sec, 8 . AS 16.05.940(21) i s  amended to  read :

(2 1 ) " s p o r t  f i s h i n g "  means the  t a k in g  of or a t tem p t in g  to  

ta k e  f o r  p e r so n a l  use  or  f o r  p e r so n a l  o r  fam ily  consumption, and no t  

f o r  s a l e  o r  b a r t e r ,  any f r e s h  w a te r ,  marine ,  or  anadromous f i s h  by 

hook and l i n e  he ld  in  t h e  hand, o r  by hook and l i n e  w i th  th e  l i n e  

a t t a c h e d  to  a pole o r  rod t h a t  [WHICH] i s  he ld  in  the  hand or  c l o s e ly  

a t t e n d e d ,  o r  by o th e r  means d e f in e d  by the  Board of  F i s h e r i e s ;

* Sec. 9. AS 1 6 .0 5 .9 4 0 ...........  ’ ’ ‘ ' '
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cost-effective taking and use in a rural area, by an Alaska resident, 

of wild, renewable resources for direct personal or family consumption 

as food, shelter, fuel, clothing, tools, cr transportation, for the 

making and selling of handicraft articles out of nonedible by-products 

of fish and wildlife resources taken for personal or family consump­

tion, anc for the noncommercial customary trade, barter, or sharing 

for personal or family consumption; wild and renewable resources taken 

for subsistence uses may be used only in the same area in which they 

are taken; in this paragraph,

(A) "family" means persons related by blood, marriage, 

or adoption, and persons living in the household on a permanent 

basis;

(B) "rural area" means a historic hunting or fishing 

area associated with a community or area in which the taking of 

fish stocks and game populations for personal and family consump­

tion is a significant characteristic of the economy of the commu­

nity or area;

Sec. 10. AS 16.05.940 is amended by adding a new paragraph to read:

(28) "personal use fishing" means the taking, or attempting 

to take by Alaska residents for personal or family consumption and not 

for sale or barter, finfish, shellfish, or other fishery resources 

with gill net, dip net, seine, pot, fish wheel, long line, or other 

similar means defined by the Board of Fisheries.

* Sec. 11. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

: it:. li'-vji
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BY THE JUDICIARY COMMITTEE
1 IN THE HOUSE

2 CS FOR HOUSE BILL NO. 288 (Judiciary) am

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

^ FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the taki g of fish and game for

7 subsistence and personal use; and providing for an

g effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) the continuation of the opportunity for nonwastefi 

subsistence uses by many Alaskans is important and in many cases essentic 

to their physical, traditional, cultural, and social existence, and that i 

certain instances no practical alternative resources or means are availabl 

to replace food, supplies, and other items gathered from fish and wildlif 

that supply rural residents dependent on subsistence uses;

(2) in order to protect subsistence users, to protect sport an 

commercial uses of fish and wildlife, and to maintain healthy fish ant 

wildlife populations available to subsistence, sport, and commercial users, 

it is necessary for the Board of Fisheries and the_Board of Game to havt 

authority, only for the 1985 fishing and hunting seasons and until 

February 28, 1986, to regulate subsistence fishing and hunting in the

manner in which they were regulated in 1984;

(3) conservation of fisff and wildlife during the 1985 season and

thereafter will be furthered if the legislature is unhurried in its
, . • -  v,

consideration of complicated social, political, and biological questions
0

related to subsistence; by February 26, 1986 the legislature should be able 

to consider, after statewide hearings, more complicated subsistence issues 

that cannot be adequately considered in the remaining davc nf

C  ^  r -  -  -  -
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* Sec. 2. SUBSISTENCE CRITERIA. Until February 28, 1986, and in accor 

dance with the Administrative Procedure Act (AS 44.62), the Board o 

Fisheries and the Board of Game may adopt regulations in order to identif; 

customary and traditional subsistence uses by Alaskans by using the crite* 

ria set out in the regulations in effect in 1984 and found at 5 AAC 99.OK 

and 5 AAC 01 .597 and those criteria are hereby established for the 1985 

fishing and hunting seasons.

* Sec. 3. EMERGENCY REG^A^±OlNS. For the 1985 fishing and nunting

seasons, the commissioner of fish and game shall use the authority, in 
a * c t A f M . b l . X ' r v

AS 16.05.060 to issue emergency,, regulations in order to provide for sub­

sistence as it occurred in 1984; provided however, that in this instance a 

biological emergency need not exist as is otherwise required by AS 16.05.- 

060.

* Sec. 4. SUBSISTENCE USES. Until February 28, 1986, only those sub­

sistence uses specified by statute or by regulations of the board of fish­

eries or the board of game are authorized.
i

* Sec. 5. This Act takes effect immediately in accordance with AS 01.-
o  *

10.070(c).
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Introduced: 3/13/85
Referred: State Affairs, Resources,

Judiciary and Finance

I n  S a i i  ^  J 1 i  I a

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 231 ( /f o«,*i b i l l Z S ‘3̂ )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) the taking of fish stocks and game populations for 

personal and family consumption and related uses is essential to the 

health, safety, and general welfare of Alaskans domiciled in rural 

communities or rural areas in which the taking of fish and game for 

such uses is a significant part of the economy of the community or

area; and

(2) the taking of fish stocks and game populations for 

personal, sport, and commercial uses is also of economic and recre­

ational importance to Alaskans who reside anywhere in the state.

* Sec. 2. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considers

advisable in accordance with the Administrative Procedure Act (AS 44.- 

62) for

(1) setting apart fish reserve areas, refuges and sanctu­

aries in the waters of the state over which it has jurisdiction, 

subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the

taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and

-1- SB 2 3 1



size limitations on the taking of fish;

(4) establishing the means and methods employed in the 

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements

for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal 

use fish, or predators or other categories essential for regulatory 

purposes;

(7) watershed and habitat improvement, and management, 

conservation, protection, use, disposal, propagation and stocking of 

fish;

(8) investigating and determining the extent and effect of 

disease, predation, and competition among fish in the state, exercis­

ing control measures considered necessary to the resources of the 

state;

(9) prohibiting and regulating the live capture, posses­

sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of 

harvest for aquatic plants;

(11) establishing the times and dates during which the 

issuance of fishing licenses, permits and registrations and the trans­

fer of permits and registrations between registration areas is al­

lowed; however, this paragraph does not apply to permits issued or 

transferred under AS 16.43j_

(12) personal use fishing.

Sec. 3. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the customary and traditional 

uses by rural [IN] Alaska residents of wild, renewable resources for 

direct personal or family consumption as food, shelter, fuel,



1 clothing, tools, or transportation, for the making and selling of

2 handicraft articles out of nonedible by-products of fish and wildlife

3 resources taken for personal or family consumption, and for the cus-

4 tomary trade, barter, or sharing for personal or family consumption;

5 for the purposes of this paragraph, "family" means all persons related

6 by blood, marriage, or adoption, and any person living within the

7 household on a permanent basis;

8 * Sec. 4. AS 16.05.940 is amended by adding a new paragraph to read:

9 (28) "personal use fishing" means the taking, fishing for,

10 or possession of finfish, shellfish, or other fishery resources, by

11 Alaska residents for personal use and not for sale or barter, with

12 gill or dip net, seine, fish wheel, long line, or other similar means

13 defined by the Board of Fisheries.

14 * Sec. 5. This Act takes effect immediately in accordance with AS 01.-

15 10.070(c).

16
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' D r a f t

IN THE SENATE

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fishing and hunting."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (a) The legislature finds that

(1) hunting and fishing are important to residents of many 

small, remote communities in the state as a principal means of obtaining 

food;

(2) the Congress, in enacting the Alaska National Interest Lands 

Conservation Act, intended to ensure, in their words, "the continuation of 

the opportunity for subsistence uses by rural residents of Alaska" who are 

dependent on subsistence uses and for whom "no practical alternative means 

are available to replace the food supplies and other items gathered from 

fish and wildlife";

(3) even in communities in which there are practical alternative 

means of obtaining food, many residents rely on fishing and hunting to 

obtain a substantial portion of their food;

(A) the opportunity to fish and hunt is vitally important to 

many Alaskans throughout the state, not only for obtaining food, but also 

for the experience itself.

(b) It is the intent of the legislature

(1) to establish as a principle of resource management by the 

Board of Fisheries and the Board of Game a preference for subsistence uses
C»'

of fish and game in those areas "where no practical alternative means are 

available to replace the food supplies and other items gathered from fish 

and wildlife which supply rural residents dependent on subsistence uses";
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IN THE SENATE

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fishing and hunting."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (a) The legislature finds that

(1) hunting and fishing are important to residents of many 

small, remote communities in the state as a principal means of obtaining 

food;

(2) the Congress, in enacting the Alaska National Interest Lands 

Conservation Act, intended to ensure, in their words, "the continuation of 

the opportunity for subsistence uses by rural residents of Alaska" who are 

dependent on subsistence uses and for whom "no practical alternative means 

are available to replace the food supplies and other items gathered from 

fish and wildlife";

(3) even in communities in which there are practical alternative 

means of obtaining food, many residents rely on fishing and hunting to 

obtain a substantial portion of their food;

(4) the opportunity to fish and hunt is vitally important to 

many Alaskans throughout the state, not only for obtaining food, but also 

for the experience itself.

(b) It is the intent of the legislature

(1) to establish as a principle of resource management by the 

Board of Fisheries and the Board of Game a preference for subsistence uses 

of fish and game in those areas "where no practical alternative means are 

available to replace the food supplies and other items gathered from fish 

and wildlife which supply rural residents dependent on subsistence uses";

- 1 '  I ...
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IN THE SENATE

SENATE BILL NO

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fishing and hunting."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (a) The legislature finds that

(1) hunting and fishing are important to residents of many 

small, remote communities in the state as a principal means of obtaining 

food;

Conservation Act. intended to ensure, in their words, "the continuation of 

the opportunity for subsistence uses by rural residents of Alaska" who are 

dependent on subsistence uses and for whom "no practical alternative means 

are available to replace the food supplies and other items gathered from 

fish and wildlife";

means of obtaining food, many residents rely on fishing and hunting to 

obtain a substantial portion of their food;

many Alaskans throughout the state, not only for obtaining food, but also 

for the experience itself.

(b) It is the intent of the legislature

(1) to establish as a principle of resource management by the 

Board of Fisheries and the Board of Game a preference for subsistence uses 

of fish and game in those areas "where no practical alternative means are 

available to replace the food supplies and other items gathered from fish 

and wildlife which supply rural residents dependent on subsistence uses'-';

(2) the Congress, in enacting the Alaska National Interest Lands

(3) even in communities in which there are practical alternative

(4) the opportunity to fish and hunt is vitally important to

- 1 -
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(2) that the Board of Fisheries and the Board of Game have broad 

flexibility to manage the state's fish and game, and that they use this 

flexibility to ensure the sustained yield and best use of all fish stocks 

and game populations.

* Sec. 2. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considers 

advisable in accordance with the Administrative Procedure Act 

(AS 44.62) for

(1) setting apart fish reserve areas, refuges and sanctu­

aries in the waters of the state over which it has jurisdiction, 

subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the 

taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and 

size limitations on the taking of fish;

(4) establishing the means and methods employed in the 

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements 

for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal 

use fish, subsistence fish, or predators or other categories essenti j. 

for regulatory purposes;

(7) watershed and habitat improvement, and management, 

conservation, protection, use, disposal, propagation and stocking of 

fish;

(8) investigating and determining the extent and effect of 

disease, predation, and competition among fish in the state, exercis­

ing control measures considered necessary to the resources of the

_ 9 _
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state;

(9) prohibiting and regulating the live capture, posses­

sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of

harvest for aquatic plants;

(11) establishing the times and dates during which the

issuance of fishing licenses, permits and registrations and the trans­

fer of permits and registrations between registration areas is 

allowed; however, this paragraph does not apply to permits issued or 

transferred under AS 16.43j_

(12) regulating catch-and-release sport fishing for selected 

fish stocks;

(13) regulating commercial, sport, personal use, and subsis­

tence fishing.

* Sec. 3. AS 16.05.251(b) is amended to read:

(b) The Board of Fisheries shall adopt regulations in accordance 

with the Administrative Procedure Act (AS 44.62) for [PERMITTING] the 

taking of fish for subsistence uses unless the board determines, in

accordance with the Administrative Procedure Act, that adoption of the

regulations will jeopardize or interfere with the maintenance of fish 

stocks on a sustained-yield basis. Whenever it is necessary to re­

strict the taking of fish to assure the maintenance of fish stocks on 

a sustained-yield basis, or to assure the continuation of subsistence 

uses of such resources, subsistence use shall be the preferred [PRI­

ORITY] use. If further restriction is necessary, the board shall 

establish restrictions and limitations on and priorities for these 

consumptive uses on the basis of the following criteria:

(1) customary and direct dependence upon the resource as 

the mainstay of one's livelihood;
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(2) local residency; and

(3) availability of alternative resources.

* Sec. 4. AS 16.05.251 is amended by adding new subsections to read:

(d) Subsistence fishing authorised under this section is subject 

to reasonable regulation of seasons, catch limits, methods, and means.

(e) If the Board of Fisheries determines that (1) a particular 

fish stock is not a customary and traditional source or not a 

significant source of subsistence for rural subsistence area residents 

and (2) subsistence is not the best use of that fish stock, the board 

may provide that the fish stock may not be taken under subsistence 

regulations.

(f) The Board of Fisheries shall establish an appeal procedure

for persons aggrieved by the adoption or repeal or enforcement of a

subsistence fishing regulation. The aggrieved person must exhaust 

this administrative remedy before bringing a legal action challenging 

the regulation.

* Sec. 5. AS 16.05.255(a) is amended to read:

(a) The Board of Game may adopt regulations it considers advis­

able in accordance with the Administrative Procedure Act (AS 44.62) 

for

(1) setting apart game reserve areas, refuges and sanctu­

aries in the water or on the land of the state over which it has 

jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the 

taking of game;

(3) establishing the means and methods employed in the 

pursuit, capture and transport of game;

(4) setting quotas, bag limits, harvest levels, and sex, 

age, and size limitations on the taking of game; •

-4-
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(5) classifying game as game birds, song birds, big game 

animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control 

predation and competition among game in the state;

(7) watershed and habitat improvement, and management,

conservation, protection, use, disposal, propagation and stocking of

game;

(8) prohibiting the live capture, possession, transport, or 

release of native or exotic game or their eggs;

(9) establishing the times and dates during which the 

issuance of game licenses, permits and registrations and the transfer 

of permits and registrations between registration areas and game 

management units or subunits is allowedj_

(10) regulating sport hunts and subsistence hunts.

Sec. 6. AS 16.05.255(b) is amended to read:

(b) The Board of Game shall adopt regulations in accordance with 

the Administrative Procedure Act (AS AA.62) for [PERMITTING] the 

taking of game for subsistence uses unless the board determines, in 

accordance with the Administrative Procedure Act, that adoption of the 

regulations will jeopardize or interfere with the maintenance of game 

resources on a sustained-yield basis. Whenever it is necessary to 

restrict the taking of game to assure the maintenance of game re­

sources on a sustained-yield basis, or to assure the continuation of 

subsistence uses of such resources, subsistence use shall be the 

preferred [PRIORITY] use. If further restriction is necessar, , the 

board shall establish restrictions and limitations on and priorities 

for these consumptive uses on the basis of the following criteria:

(1) customary and direct dependence upon the resource as the 

mainstay of one's livelihood;
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(2) local residency; and

(3) availability of alternative resources.

* Sec. 7. AS 16.05.255 is amended by adding new subsections to read:

(d) Subsistence hunting authorized under this section is subject 

to reasonable regulation of seasons, bag limits, methods, and means.

(e) If the Board of Game determines that (1) a particular game 

species is not a customary and traditional source or not a significant 

source of subsistence for rural subsistence area residents and (2) 

subsistence is not the best use of that game species, the board may 

provide that the game species may not be taken under subsistence 

regulations.

(f) The Board of Game shall establish an appeal procedure for 

persons aggrieved by t. adoption or repeal or enforcement of a sub­

sistence hunting regulation. The aggrieved person must exhaust this 

administrative remedy before bringing a legal action challenging the 

regulation.

* Sec. 8. AS 16.05.330 is amended to read:

Sec. 16.05.330. LICENSES AND TAGS REQUIRED. (a) Except as 

otherwise permitted in this chapter, a person may not engage in 

personal use fishing, subsistence fishing or sport fishing, including 

the taking of razor clams; in hunting, subsistence hunting, trapping, 

or fur dealing; in the farming of fish, fur, or game; or in taxidermy, 

without having the appropriate license or tag in actual possession.

(b) When obtaining the appropriate license or tag in (a) of this 

section, an applicant who asserts residency in the state or in a rural 

subsistence area shall provide the license vendor with the proof of 

residence that the department requires by regulation.

* Sec. 9. AS 16.05.340(a) is amended by adding new paragraphs to read:

(18) personal use fishing license . . .• . $10

-6-
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(19) subsistence fishing license . . . .  $10

(20) subsistence hunting license . . . . $12

However, the fee for a license under this paragraph or (18) or (19) of 

this subsection is 25 cents for an applicant who is the head of a 

family or a dependent member of that family, or who is solely self- 

supporting, upon proof presented by the applicant that the applicant

(A) is obtaining or has obtained assistance during the 

preceding six months under any state or federal welfare program 

to aid the indigent, or

(B) has an annual family gross income of less than 

$5,600 for the year preceding application.

* Sec. 10. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the customary and traditional 

uses [IN ALASKA] of wild, renewable resources by a resident of a rural 

subsistence area of the state for direct personal or family noncommer­

cial consumption as food, shelter, fuel, clothing, tools, or transpor­

tation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for direct 

personal or family noncommercial consumption, and for the customary 

trade, barter, or sharing for direct personal or family noncommercial 

consumption; for the purposes of this paragraph, "family" means all 

persons related by blood, marriage, or adoption, and any person living
•j

within the household on a permanent basis;

* Sec. 11. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "personal use fishing" means the taking of, or the 

attempt to take, finfish, shellfish, or other fishery resources in an 

area other than a rural subsistence area by a resident for direct 

personal or family consumption, not for sale or barter, by means of 

gill net, dip net, seine, pot, fishwheel, long line, or other similar

-7- ,
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means defined by the Board of Fisheries; personal use fishing is 

limited to areas which, in the judgment of the board, can support both 

personal use fishing and sport fishing because of an abundance of 

fishery resources in the area;

(29) "resident of a rural subsistence area" means

(A) a person who, for 12 consecutive months, has main­

tained in a single rural subsistence area a permanent place of 

abode and a voting residence;

(B) a . member of the military service who has been 

stationed, or a dependent of the member who has been living, for 

the preceding 12 consecutive months in a single rural subsistence 

area is a resident of that area; or

(C) an alien who, for 12 consecutive months, has main­

tained in a single rural subsistence area a permanent place of 

abode;

(30) "rural subsistence area" means a community or area of 

the state in which there are no practical alternative means for re­

placing food supplies and other items that are gathered from fish and 

game by rural residents who are dependent on subsistence resources, as 

determined by the Board of Fisheries or the Board of Game after con­

sidering the following criteria:

(A) lack of cash economy, sources of employment, or 

stores in the community;

(B) customary and traditional community dependence for 

sustenance on the consistent harvest and use, in a cost effective 

manner, of fish or game that is near or reasonably accessible 

from the community;

(C) remoteness of the community and lack of access by 

road, regularly scheduled barge, ferry, railroad or airplane
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service; and

(D) community population of less than 500 persons;

(31) "subsistence hunting" means the taking of a game animal 

by a resident of a rural subsistence area for subsistence uses by 

means defined by the Board of Game.

* Sec. 12. AS 16.05.257(h)(1) is repealed.
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)

IN THE HOUSE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal 

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.251 is amended by adding new subsections to read:

(d) Regulations adopted under (a) of this section must, con­

sistent with sustained yield and the provisions of AS 16.05.258, 

provide a fair and reasonable opportunity for the taking of fishery 

resources by personal use, sport, and commercial fishermen.

(e) The Board of Fisheries shall establish criteria for the 

allocation of fishery resources among personal use, sport, and commer­

cial fishing. The criteria may, as appropriate to particular alloca­

tion decisions, include factors such as

(1) the history of each personal use, sport, and commercial

fishery;

the number of residents and nonresidents who have

-1- SCS CSHB 288( )
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participated in each fishery in the past and the number of residents 

and nonresidents who can reasonably be expected to participate in the 

future;

(3) the importance of each fishery for providing residents 

the opportunity to obtain fish for personal and family consumption;

(4) the availability of alternative fisheries resources;

(5) the importance of each fishery to the economy of the

state;

(6) the importance of each fishery to the economy of the 

region and local area in which the fishery is located;

(7) the importance of each fishery in providing recreation­

al opportunities for residents and nonresidents.

* Sec. 4. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as 

needed for the conservation, development, and utilization of game.

* Sec. 5. AS 16.05.255 is amended by adding a new subsection to read:

(d) Regulations adopted under (a) of this section shall provide

that, consistent with the provisions of AS 16.05.258, the taking of 

moose, deer, elk, and caribou by residents for personal or family 

consumption has preference over taking by nonresidents.

* Sec. 6. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence 

in each rural area identified by the boards.

(b) The boards shall determine

(1) what portion, if any, of the stocks and populations 

identified under (a) of this section can be harvested consistent with

SCS CSHB 288( ) -2-
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(2) how much of the harvestable portion is needed to pro­

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (b)(1) of this section. If 

the harvestable portion is not sufficient to accommodate all consump­

tive uses of the stock or population, but is sufficient to accommodate 

subsistence uses of the stock or population, then nonwasteful subsis­

tence uses shall be accorded a preference over other consumptive uses, 

and the regulations shall provide a reasonable opportunity to satisfy 

the subsistence uses. If the harvestable portion is sufficient to 

accommodate the subsistence uses of the stock or population, then the 

boards may provide for other consumptive uses of the remainder of the 

harvestable portion. If it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence ;Uses, then the preference shall be limited, and 

the boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a) of this section.

(e) Fish stocks and game populations, including bison, or 

portions of fish stocks and game populations, not identified under (a)

sustained yield; and
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of this section may be taken only under nonsubsistence regulations.

(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and

means. Takings and uses of resources authorized under this section

are subject to AS 16.05.831 and AS 16.30.

* Sec. 7. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a. statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 8. AS 16.05.330 is amended by adding a new subsection to read:

(c) A person who takes fish or game for subsistence uses shall 

have in possession a current, valid subsistence license that was

issued to the person, and the subsistence license of any other indi­

vidual on whose behalf the person is taking fish or game by proxy.

* Sec. 9. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.333. SUBSISTENCE LICENSE. A subsistence license may 

be issued only to a resident domiciled in a rural area of the state.

* Sec. 10. AS 16.05.340(a) is amended by adding a new paragraph to 

read:

(18) subsistence license.............................. $22

However, the fee is 25 cents for an applicant who is the head of a

family or a dependent member of that family, or who is solely self- 

supporting,. upon proof presented by the applicant that the applicant

(A) is obtaining or has obtained assistance during

the preceding six months under any state or federal welfare

program to aid the indigent, or

(B) has an annual family gross income of less than

$5,600 for the year preceding application,

* Sec. 11. AS 16.05.340(c) is amended to read:

SCS CSHB 288( ) -4-
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(c) The commissioner of revenue may issue a duplicate license 

or a duplicate tag as a replacement for a license or tag issued under

(a) of this section. A fee of $2 shall be charged fcr each duplicate 

license or tag and the duplicate shall not be issued unless the com­

missioner of revenue or a delegate is satisfied that the original has 

been lost or destroyed. This subsection does not apply to a 25-cent 

license issued under (a)(6) or (a)(18) of this section.

* Sec. 12. AS 16.05.940(22) is amended to read-:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in a rural area of the state for subsistence uses 

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

* Sec. 13. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary 

and traditional uses [IN ALASKA] of wild, renewable resources by a 

resident domiciled in a rural area of the state for direct ersonal or 

family consumption as., food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; in [FOR THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by blood, mar­

riage, or adoption, and a [ANY] person living in [WITHIN] the house­

hold on a permanent basis;

* Sec. 14. AS 16.05.940 is amended by adding new paragraphs to read: 

(28) "domicile" means the true and permanent home of a

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi-

-5- SCS CSHB 288( )
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1 cile may be proved by presenting evidence acceptable to the boards of

2 fisheries and game;

3 (29) "fish stock" means a species, subspecies, geographic

4 grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a

6 single species or subgroup manageable as a unit;

7 (31) "personal use fishing" means the taking, fishing for, 

or possession of finfish, shellfish, or other fishery resources, by

9 Alaska residents for personal use and not for sale or barter, with

10 gill or dip net, seine, fish wheel, long line, or other means defined

11 by the Board of Fisheries;

12 (32) "rural area" means a municipality or area of the state

in which the noncommercial, customary, and traditional use of fish or

game for personal or family consumption is a principal characteristic

of the economy of the m u n i c i p a l i t y  or area;

(33) "subsistence hunting" means the taking of, hunting for, 

or possession of game by a resident, domiciled in a rural area of the 

state for subsistence juses by means defined by the Board of Game.

* Sec. 15. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 16. Sections 1 - 7 and 12 - 15 of this Act take effect June. 1, 

1986.

* Sec. 17. Sections 8 - 11 of this Act take effect January 1, 1987.
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W O R K  D R A F T
v •

Hein
2/26/86

Original sponsor: Rules/Governor

R e g ie s  to  sh^w s /vM

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

H  AS 16.05.251(a)(6) is amended to read:
r

(6) classifying as commercial fish, sport fish, personal 

use fish, subsistence fish, or predators or other categories essential 

for.regulatory purposes;

AS 16.05.251(a) is amended by adding a new paragraph to read: 

(12) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza- 

AS 16.05.255(a) is amended by adding a new paragraph to read:

tion of fisheries.

(10) regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.
— " O l d

AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.

(a) The Board of Fisheries and the Board of Game the

Acs’ and aamp HffllBwilBi. or portions of stocks and popu-fish sitocfcsŜiBi

lations, that are customarily and traditionally

in each rural area identified by the boards.

T h e  bo

identified under (a) of this section

-1-

of the stocks ..and populations 
COftSiiTenr unrn suskUeV1 yfUf 

edT and

' y -» .jj— —it.. —
SCS CSHB 288(Res)
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(2 ) : :k ° F  S i H  o f the  ha rve sta b le  p o r t io n  i s  .needed to  .prop

  e a w—B WWBi8Bs88a2wtaarâ j f y : t h e  s u b s is te n c e  u se s  o f tho se> tMfffl\\Wm hit11 r̂lfMfnirSirTi '

s to c k s  and p o p u la t io n s .

( c )  The boards s h a l l  adopt s u b s is te n c e  f i s h i n g  and s u b s is te n c e  

h u n t in g  re g u la t io n s  fo r  each s to c k  and p o p u la tio n  fo r  w h ich  a h a rv e s t-  

able p o r t io n  i s  de term ined  to  e x i s t  under (b ) (1 ) o f t h i s  s e c t io n ,  ; 

the  h a H re s t^ l is p < ^ $ o n /  is , .p o ts  S u f f ip U n t  t ^ c ^ o d a t e ^ ^ w n e S R -  

t i v e  u se s  of the  s to c k  o r p o p u la t io n , b u t i s  s u f f i c i e n t  to. accommodate

• a n p o  11 e o  cs u b s is te n c e  u se s  o f the  s to c k  o r p o p u la tio n , t  KenlTs lib s  i s  t  e nee ■ u se sr  r

s h a l l  be accorded a p re fe rence  over o th e r  co n sum p tive  u s e s , and ther r

r e g u la t io n s  s h a l l  p rov ide  a reasonab le  o p p o r tu n ity  to  s a t i s f y  the
. « i • .err* j .s u b s is te n c e  u s e s .  I f  the  ha rve sta b le  p o r t io n  i s  s u f f i c i e n t  to  accom- 

modate; the  s u b s i s te n c e  u se s  o f the  s to c k  o r p o p u la t io n , the n  the
, , . , j. ^  . r - * j  r  . iboards may p ro v id e  fo r  o th e r  con sum p tive  u se s o f  the  rem ainder o f ther

ha rve sta b le  p o r t io n . I f  I t  I S  gj..e ce ssa ry  to  r e s t r i c t  s u b s is te n c e

f i s h i n g  o r s u b s i s te n c e  h u n t in g  i n  order to  a s su re  s u s ta in e d  y ie ld  or 

c o n t in u e  s u b s i s te n c e  u s e s ,  the n  the  p re fe rence  s h a l l  be l im i t e d ,  and 

the  boards s h a l l  d i s t i n g u i s h  among s u b s is te n c e  u s e r s ,  by app ly ing  the. . . j  O  O  J  r r  j  o

fo llo w in g  c r i t e r i a :

(1) cu stom a ry  and d ir e c t  dependence on th e  f i s h  s to c k  or 

game p o p u la tio n  as th e  m a in sta y  o f l iv e l ih o o d ;

(2) lo c a l  re s id e n cy ; and

(3) a v a i la b i l i t y  o f a lte r n a t iv e  re so u r c e s .

(d> The

>tiioti th a t a u th o r iz e  ta k ing

vt io n  id e n t i f ie d  und e r (a ) o f t h i s  s e c t io n .  tiSvduAVi^ b is© *v;

(e ) l i s h  s to c k s  and game p o p u la t io n s , V o r p o r t io n s  

s to c k s  and game p o p u la t io n s ,

if

of f i s h

ief\ffiW  o f t h i s  s e c t io n

SCS CSHB 288(Res) -2-
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(f) Takings authorized under this section are subject to reasoft-1 

regulaHori of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

the taking of fish or game in violation of a statute or regulation, it

jJ-^got a defense that the taking was done for subsistence uses.

AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may. adopt

regulations providing for the issuance and expiration of subsistence 

pe^i^sf for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards ; adopt these regulations

when the subsistence preference requires a reduction in the harvest of 

a fish, stock or game population by nonsubsistence users.

AS *6.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in a rural area of the state for subsistence uses

-3- SCS CSHB 288(.Res)
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with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

AS 16.05.940(23) is amended to read:

(23) "subsistence uses'; means the noncommercial, customary 

and traditional uses [IN ALASKA] of wild, renewable resources by a 

resident domiciled in a rural area of the state for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; in [FOR THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by blood, mar­

riage, or adoption, and a [ANY] person living iri [WITHIN] the house­

hold on a permanent basis;

AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a 

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi­

cile may be proved by presenting

evidence acceptable to the boards of fisheries and game;

(29) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a 

single species or subgroup manageable as a unit;

(31) ^personal use fishing|' means the taking, fishing for, 

or possession of finfish, shellfish, or other fishery resources, by 

Alaska residents for personal use and not for sale or barter, with 

gill or dip net, seine, fish wheel, long line, or other means defined

SCS CSHB 288(Res) -4-
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by the Board of Fisheries;

(33) "subsistence hunting" means the taking of, hunting for, 

or possession of game by a resident domiciled in a rural area of the

subsistence uses by means defined by the Board of Game.

AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed. 

This Act takes effect June 1, 1986.

-5- SCS CSHB 288(Res)



I n t r o d u c e d :  5 / 1 0 / 8 5

R e f e r r e d :  S t a t e  A f f a i r s ,  R e s o u r c e s

J u d i c i a r y  a n d  F i n a n c e

1 I N  T H E  S E N A T E  B V  A B 0 0 D  t

2 S E N A T E  B I L L  N O .  3 2 0  2

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  3

6  F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  6

5 A  B I L L  5

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f i s h i n g  a n d  h u n t i n g . "  0

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  <

8 *  S e c t i o n  1. A S  1 6 . 0 5 . 2 5 1 ( b )  i s  a m e n d e d  t o  r e a d :  8

9 ( b )  T h e  B o a r d  o f  F i s h e r i e s  m a y  [ S H A L L ]  a d o p t  r e g u l a t i o n s  i n  9

1 0  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  6 6 . 6 2 )  p r o v i d i n g  io

1 1  f o r  t h e _ i s s u a n c e  o f  a n d  e s t a b l i s h i n g  f e e s  f o r s u b s i s t e n c e  [ A s h i n g  (i

12 l i c e n s e s _ a n d  p e r m i t t i n g  t h e  t a k i n g  o f  f i s h  f o r  s u b s i s t e n c e  u s e s  u n l e s s  jy

13 t h e  b o a r d  d e t e r m i n e s ,  i n  a c c o r d a n c e  witli t h e  A d m i n i s t r a t i v e  P r o c e d u r e  ]j

16 A c t ,  t h a t  a d o p t i o n  o f  t h e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e

15 w i t h  t h e  m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a s u s t a i n e d - y i e l d  b a s i s .  W h e n -  is

16 e v e r  it is n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  o f  f i s h  t o  a s s u r e  t h e  if,

1 7 m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a  s u s t a i n e d - y i e l d  b a s i s ,  o r  t o  a s s u r e  1 /

18 t h e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  r e s o u r c e s ,  s u b s i s t e n c e  18

1 9  u s e  s h a l l  b e  t h e  p r i o r i t y  u s e .  O n l y  t h o s e  s u b s i s t e n c e  u s e s  o f  f i s h  ( 9

2 0  s p e c i f i e d  b y  s t a t u t e  o r  b y  r e g u l a t i o n s  o f  t h e  b o a r d  a r e  a u t h o r i s e d .  >n

2 1  T h e  b o a r d  m a y ,  b a s e d  o n  h i s t o r i c a l  l e v e l s  o f  s u b s i s t e n c e  u s e ,  d e  t e  p- ;> [

2 2  m u l e  a l l o c a t i o n s  a n d  r e g u l a t e  s e a s o n s ,  c a t c h  l i m i t s ,  m e t h o d s  a n d  m e a n s  y ?

2 3  o f  t a k i n g ,  h a r v e s t a b l e  q u o t a s , a n d  o t h e r  a s p e c t s  o f  s u b s i s t e n c e  f i s h -  j

2 6  i n g .  A  c a t c h  l i m i t  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n  a p p l i e s  t o  a ]  1 ?/,

2 3  f i s h  t a k e n  f o r  s u b s i s t e n c e  u s e s  b y  a  s u b s i s t e n c e  l i c e n s e  h o l d e r  a n d  ? 5

2 6  a l l  d e p e n d e n t s  l i s t e d  o n  t h e  h o l d e r ' s  l i c e n s e  [ I F  F U R T H E R  R E S T R I C T I O N  2 6

2 7  I S  N E C E S S A R Y ,  T H E  B O A R D  S H A L L  E S T A B L I S H  R E S T R I C T I O N S  A N D  L I M I T A T I O N S  2 /

2 8  O N  A N D  P R I O R I T I E S  F O R  T H E S E  C O N S U M P T I V E  U S E S  O N  T H E  B A S I S  O F  T H E  ;i r

2 9  F O L L O W I N G  C R I T E R I A :  2 9

- 1 -  SB 3 2 0

( 1 )  C U S T O M A R Y  A N D  D I R E C T  D E P E N D E N C E  U P O N  T H E  R E S O U R C E  A S  

T H E  M A I N S T A Y  O F  O N E ' S  L I V E L I H O O D ;

( 2 )  L O C A L  R E S I D E N C Y ;  A h D

( 3 )  A V A I L A B I L I T Y  O F  A L T E R N A T I V E  R E S O U R C E S ] .

6  S e c .  2. A S  1 6 . 0 5 . 2 5 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  B o a r d  o f  C a m e  m a y  [ S H A L L ]  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  6 6 . 6 2 )  p r o v i d i n g  f o r  t h e  

i s s u a n c e  o f  a n d  e s t a b l i s h i n g  f e e s  f o r  s u b s i s t e n c e  h u n t i n g  l i c e n s e s  a n d  

p e r m i t t i n g  t h e  t a k i n g  o f  g a m e  f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d  

d e t e r m i n e s ,  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  t h a t  

a d o p t i o n  o f  t h e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  

m a i n t e n a n c e  o f  g a m e  r e s o u r c e s  o n  a  s u s t a i n e d - y i e l d  b a s i s .  W h e n e v e r  it 

i s  n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  o f  g a m e  t o  a s s u r e  t h e  m a i n t e n a n c e  

o f  g a m e  r e s o u r c e s  o n  a s u s t a i n e d - y i e l d  b a s i s ,  o r  t o  a s s u r e  t h e  c o n t i n ­

u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  r e s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  b e  

t h e  p r i o r i t y  u s e .  O n l y  t h o s e  i o h s i s f c n r e  u s e s  o f  g a m e  s p e c i f i e d  b y  

si ai til - o r  b y  r o g u I  it i o n s  n f  t h e  b o i r d  a r e  a u t h o r i z e d .  . T h e ^ ^ o a - - i _ m a y ,

b a s e d  o n  h i s t o r i c a l  level:: o f  s u b s i s t e n c e  u s e j  d e t e r m i n e  a l l o c a t i o n s

a n d  r e g u l a t e  s e a s o n s ,  b a g  l i m i t s ,  m e t h o d s  a n d  m e a n s  o f  t a k i n g ,  h a r -

v e s t a b l e  q u o t a s ,  a n d  o t h e r  a s p e c t s  o f  s u b s i s t e n c e  h u n t  i n g . A  b a g

l i m i t  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n  a p p l i e s  t o  a l l  g a m e  t a k e n  f o r

s u b s i s t e n c e  u s e s  b y  a  s u b s i s t e n c e  l i c e n s e  h o l d e r  a n d  a l l  d e p e n d e n t s

l i s t e d  o n  t h e  h o l d e r ' s  .11 c e n s e  [ I F  F U R T H E R  R E S T R I C T I O N  I S  N E C E S S A R Y ,  

T H E  H O A R D  SHAl.l. E S T A B L I S H  R E S T R I C T I O N ? - A N D  L I M I T A T I O N S  O N  A N D  P R I O R I ­

T I E S  F O R  T H E S E  C O N S U M P T I V E  U S E S  O N  T H E  B A S I S  O F  T H E  F O L L O W I N G  C R I T E ­

R I A :

( 1 )  C U S T O M A R Y  A N D  D I R E C T  D E P E N D E N C E  U P O N  T H E  R E S O U R C E  A S  T H E  

M A I N S T A Y  O F  O N E ' S  L I V E L I H O O D ;

( 2 )  L O C A L  R E S I D E N C Y ;  A N D

3 2 0  - 2 -



1 ( 3 )  A V A I L A B I L I T Y  O F  A L T E R N A T I V E  R E S O U R C E S ] .

2  *  S e c .  3. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  i s  a m e n d e d  C o  r e a d :

3  ( 2 2 )  " s u b s i s t e n c e  f i s h i n g "  m e a n s  t h e  C a k i n g  o f ,  f i s h i n g  f o r ,

4  o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  b y  a

5 r e s i d e n t  f o r  s u b s i s t e n c e  u s e s  w i t h  g i l l  n e t ,  s e i n e ,  f i s h  w h e e l ,  l o n g

6  l i n e ,  h o o k  a n d  l i n e  h e l d  i n  t h e  h a n d ,  o r  h o o k  a n d  l i n e  w i t h  t h e  l i n e

7 a t t a c h e d  t o  a  p o l e  o r  r o d  t h a t  i s h e l d  i n  t h e  h a n d  o r  c l o s e l y  a t t e n d -

® S5*j  r r  o t h e r  m e a n s  d e f i n e d  b y  C u e  B o a r d  o f  F i s h e r i e s ;

9  a  S e c .  4. A S  1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

1 0  S e c .  1 6 . 0 5 . 2 5 8 .  S U B S I S T E N C E  F I S H I N G  A N D  H U N T I N G  L I C E N S E S .  (a)

1 1  T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  s h a l l  p r o v i d e  f o r  t h e

1 2  i s s u a n c e  o f  s u b s i s t e n c e  f i s h i n g  l i c e n s e s ,  s u b s i s t e n c e  h u n t i n g  li-

1 3  c e n s e s ,  a n d  c o m b i n a t i o n  s u b s i s t e n c e  f i s h i n g  a n d  h u n t i n g  l i c e n s e s .

14 ( b )  A n  a p p l i c a n t  f o r  a  s u b s i s t e n c e  l i c e n s e

15 ( 1 )  m u s t  b e  a  r e s i d e n t  1 6  y e a r s  o f  a g e  o r  o l d e r ;

1 6  ( 2 )  m u s t  c l a i m  a s  d e p e n d a n t s  a l l  p e r s o n s

1 7  ( A )  w h o s e  p r i m a r y  r e s i d e n c e  i s  i n  t h e  a p p l i c a n t ' s

18 h o u s e h o l d ;  o r

19 ( B )  w h o  c o n s u m e  a s  f o o d ,  o r  d u r i n g  t h e  p e r i o d  f o r

2 0  w h i c h  t h e  s u b s i s t e n c e  l i c e n s e  i s  t o  b e  i s s u e d  a r e  e x p e c t e d  t o

2 1  c o n s u m e  a s  f o o d ,  f i s h  o r  g a m e  t a k e n  f o r  s u b s i s t e n c e  u s e s  b y  t h e

2 2  a p p l i c a n t ;

2 3  ( 3 )  m a y  n o t  b e  c l a i m e d  a s  a  d e p e n d e n t  b y  a n o t h e r  a p p l i c a n t ;

2 4  ( 4 )  m u s t  p r o v e  t o  t h e  s a t i s f a c t i o n  o f  t h e  d e p a r t m e n t  t h a t

2 5  ( A )  a m i n i m u m  p e r c e n t a g e  o f  t h e  d i e t  o f  t h e  a p p l i c a n t

2 6  a n d  t h a t  o f  a l l  p e r s o n s  t o  b e  l i s t e d  a s  d e p e n d e n t s  o n  t h e  li-

2 7  c e n s c ,  a s  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t ,  c o n s i s t s  o f  f i s h  a n d

2 8  g a m e  t a k e n  f o r  s u b s i s t e n c e  u s e s  b y  t h e  a p p l i c a n t ;  a n d

2 9  ( B )  d u e  t o  o n e  o r  m o r e  o f  t h e  f o l l o w i n g  f a c t o r s ,  t h e
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1 a p p l i c a n t  a n d  d e p e n d e n t s  c l a i m e d  b y  t h e  a p p l i c a n t  a r e  u n a b l e  t o

2 o b t a i n  a l t e r n a t i v e  s u s t e n a n c e :

3 ( i )  r e m o t e  n a t u r e  o f  t h e  a p p l i c a n t ' s  p e r m a n e n t

4  r e s i d e n c e ;

5  ( i i )  l a c k  o f  a d e q u a t e  t r a n s p o r t a t i o n ;

6 ( i i i )  p h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s ;

7 ( i v )  l a c k  o f  a  r e a s o n a b l e  m e a n s  o f  p r o c u r e m e n t ;

8 a n d

9  ( 5 )  s h a l l  n o t i f y  a l l  p e r s o n s  c l a i m e d  a s  d e p e n d e n t s  i n  t h e

1 0  a p p l i c a t i o n  t h a t  t h e y  a r e  i n e l i g i b l e  t o  a p p l y  f o r  a  s u b s i s t e n c e  l i -

11 c e n s c .

12 ( c )  I f  f u r t h e r  r e s t r i c t i o n  o f  t h e  t a k i n g  o f  f i s h  o r  g a m e  i s

1} n e c e s s a r y  t o  a s s u r e  t h e  m a i n t e n a n c e  o f  a  f i s h  s t o c k  o r  a  g a m e  p o p u l a -

1 4  t i o n  o n  a  s u s t a i n e d - y i e l d  b a s i s ,  t h e  d e p a r t m e n t  m a y  r e q u i r e  t h a t  a n

15 a p p l i c a n t  f o r  a s u b s i s t e n c e  l i c e n s e  m a y  n o t  h a v e  a n  a n n u a l  g r o s s

16 i n c o m e  t h a t  e x c e e d s  t h e  m a x i m u m  i n c o m e  e s t a b l i s h e d  j o i n t l y  b y  t h e

17 B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  u n d e r  ( d )  o f  t h i s  s e c t i o n .

18 ( d )  T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  j o i n t l y  s h a l l

19 e s t a b l i s h  g r o s s  a n n u a l  i n c o m e  l i m i t s  f o r  a p p l i c a n t s  f o r  s u b s i s t e n c e

2 0  l i c e n s e s .  T h e  b o a r d s  s h a l l  s e t  t h e  l o w e s t  i n c o m e  l i m i t  f o r  a p p l i c a n t s

2 1  w h o s e  p r i m a r y  r e s i d e n c e s  a r e  i n  a  c o m m u n i t y  o r  a r e a  w i t h  t h e  l o w e s t

2 2  c o s t  o f  l i v i n g  i n  t h e  s t a t e .  T h e  d e p a r t m e n t  s h a l l  a d j u s t  t h e  i n c o m e

’’j l i m i t  f u r  a p p l i c a n t s  f r o m  o t h e r  c o m m u n i t i e s  o r  a r e d s  i n  a c c o r d a n c e

2 4  w i t h  t h e  h i g h e r  c o s t  o f  l i v i n g  i n  t h o s e  c o m m u n i t i e s  o r  a r e a s .

2 5  ( e )  A n  a p p l i c a t i o n  s h a l l  b e  s u b m i t t e d  o n  a  f o r m  p r o v i d e d  b y  t h e

2 6  d e p a r t m e n t .

2 7  ( f )  A  p e r s o n  w h o  h o l d s  a  s u b s i s t e n c e  f i s h i n g  l i c e n s s  o r  a  cora-

2 8  b i n a t i o n  s u b s i s t e n c e  l i c e n s t , o r  a  p e r s o n  l i s t e d  c n  t h e  s u b s i s t e n c e

2 9  l i c e n s e  a s  a d e p e n d e n t ,  m a y  n o t ,  w h i l e  t h e  s u b s i s t e n c e  l i c e n s e  i s  i n
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1 e f f e c t ,  h o l d  a  l i c e n s e  o r  p e r m i t  f o r  s p o r t  o r  c o m m e r c i a l  f i s h i n g .  A

2 p e r s o n  w h o  h o l d s  a  s u b s i s t e n c e  h u n t i n g  l i c e n s e  o r  a  c o m b i n a t i o n  s u b -

3 s i s t c n c e  l i c e n s e ,  o r  a  p e r s o n  l i s t e d  o n  t h e  s u b s i s t e n c e  l i c e n s e  a s  a
9 d e p e n d e n t ,  m a y  n o t ,  w h i l e  t h e  s u b s i s t e n c e  l i c e n s e  i s  i n  e f f e c t ,  h o l d  a

5 l i c e  ,se o r  p e r m i t  f o r  s p o r t  h u n t i n g  o r  b i g  g a m e  g u i d i n g .

6 ( g )  A  p e r s o n  m a y  n o t  e n g a g e  i n  s u b s i s t e n c e  f i s h i n g  o r  h u n t i n g

7 u n l e s s  t h e  p e r s o n

8 ( 1 )  h a s  a n  a p p r o p r i a t e  s u b s i s t e n c e  l i c e n s e  p r o p e r l y  i s s u e d

9 a n d  v a l i d a t e d  a n d  i n  a c t u a l  p o s s e s s i o n ;  o r

10 ( 2 )  i s  l i s t e d  o n  a s u b s i s t e n c e  l i c e n s e  a s  a  d e p e n d e n t  o f

11 t h e  l i c e n s e  h o l d e r  a n d  i s  f i s h i n g  o r  h u n t i n g  f o r  s u b s i s t e n c e  u s e s  w i t h

12 t h e  s u b s i s t e n c e  l i c e n s e  h o l d e r .

13 ( h )  A  p e r s o n  t o  w h o m  a  s u b s i s t e n c e  l i c e n s e  h a s  b e e n  i s s u e d  m a y

19 n o t  a l t e r ,  c h a n g e ,  l o a n ,  o r  t r a n s f e r  t h e  l i c e n s e .  A  p e r s o n  m a y  n o t

13 u s e  a s u b s i s t e n c e  l i c e n s e  t h a t  h a s  b e e n  i s s u e d  t o  a n o t h e r  p e r s o n .

16 S e c .  1 6 . 0 3 . 2 5 9 .  E X T 1 R A T I O N , V A L I D A T I O N ,  A N D  R E V O C A T I O N  O F  S U B -

11 S I S T E N C E  L I C E N S E S .  ( a )  A  s u b s i s t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g

18 l i c e n s e  e x p i r e s  o n  t h e  f i f t h  a n n i v e r s a r y  o f  t h e  d a t e  o f  i s s u a n c e .

19 ( b )  A  s u b s i s t e  '-e f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g  l i c e n s e  m u s t  b e

2 0  v a l i d a t e d  a n d  s i g n e d  itially b y  a  d e p a r t m e n t  e m p l o y e e  o r  a n  a g e n t

2 1  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r .  T h e  e m p l o y e e  o r  a g e n t  s h a l l  v e r i f y

2 2  t h a t  t h e  a p p l i c a n t  is i n  c o m p l i a n c e  w i t h  t h e  r c q u i r e m e n '  J o f  A S  1 6 . -

2 3  0 5 . 2 5 8  a n d  h a s  n o t  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  a f i s h  o r  g a m e

2 9  s t a t u t e  o r  r e g u l a t i o n  s i n c e  t h e  i s s u a n c e  o r  l a s t  v a l i d a t i o n  o f  t h e

2 5  l i c e n s e .

2 6  ( c )  T h e  d e p a r t m e n t  s h a l l  r e v o k e  t h e  s u b s i s t e n c e  f i s h i n g  a n d

2 7  s u b s i s t e n c e  h u n t i n g  l i c e n s e s  o f  a  p e r s o n  w h o ,  d u r i n g  t h e  p e r i o d  f o r

2 8  w h i c h  e i t h e r  s u b s i s t e n c e  l i c e n s e  w a s  i s s u e d  t o  t h e  p e r s o n ,  h a s  b e e n

2 9  c o n v i c t e d  o f  a  v i o l a t i o n  o f

1
2
3

9

5

6
7

8
9

10
11
12
13

19

15

16
1/

IH
19

7 0

21
2 7

2 3

29
2 5

2 6
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( 1 )  a f i s h  o r  g a m e  s t a t u t e  o r  r e g u l a t i o n ;

( 2 )  A S  1 1 . 5 6 . 2 1 0  w i t h  r e g a r d  t o  a n  a p p l i c a t i o n  f o r  a  s u b ­

s i s t e n c e  l i c e n s e ;  o r

( 3 )  A S  1 6 . 0 5 . 2 5 8 ( f )  o r  ( h ) .

( d )  I n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  p r o v i d e d  b y  l a w ,  u p o n  a  f i r s t  

c o n v i c t i o n  a s  d e s c r i b e d  i n  ( c )  o f  t h i s  s e c t i o n  o r  a  f i r s t  c o n v i c t i o n  

o f  A S  1 6 . 0 5 . 2 5 8 ( g ) ,  t h e  p e r s o n  i s  i n e l i g i b l e  t o  a p p l y  f o r  a  s u b s i s ­

t e n c e  l i c e n s e  f o r  a  p e r i o d  o f  o n e  y e a r  f r o m  t h e  d a t e  o f  t h e  c o n v i c ­

t i o n .  U p o n  a s e c o n d  c o n v i c t i o n ,  t h e  p e r s o n  i s  i n e l i g i b l e  t o  a p p l y  f o r  

a  s u b s i s t e n c e  l i c e n s e  f o r  a  p e r i o d  o f  t h r e e  y e a r s  f r o m  t h e  d a t e  o f  t h e  

c o n v i c t i o n .  U p o n  a  t h i r d  c o n v i c t i o n ,  t h e  p e r s o n  is p e r m a n e n t l y  i n e l i ­

g i b l e  t o  a p p l y  f o r  a s u b s i s t e n c e  l i c e n s e ,  u n l e s s  p e r m i t t e d  a f t e r  

p e t i t i o n i n g  J o i n t l y  t h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  C a m e .

*  S e c .  5. A S  1 6 . 0 5  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  a r t i c l e  2  t o

r e a d  :

S e c .  1 6 . 0 5 . 3 2 5 .  P E N A L T I E S .  ( a )  A  p e r s o n  w h o  v i o l a t e s  A S  1 6 . -

0 5 . 2 5 8 ( f ) ,  ( g ) ,  o r  ( h )  is g u i l t y  o f  a  m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  

is p u n i s h a b l e  b y  a f i n e  o f  n u t  m o r e  t h a n  $ 1 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  

f o r  n o t  m o r e  t h a n  s i x  m o n t h s , o r  b y  b o t h .

( b )  T h e  p r o c e e d s  o f  a l l  f i n e s  s h a l l  b e  t r a n s m i t t e d  b y  t h e  c o u r t  

t o  t h e  p r o p e r  s t a t e  o f f i c e r  f o r  d e p o s i t  i n  t h e  g e n e r a l  f u n d  o f  t h e  

s t a t e .

*  S e c .  6. A S - 1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n t o  a r t i c l e  3 t o

r e a d :

S e c .  1 6 . 0 5 . 9 . 1 5 .  D E F I N I T I O N .  F o r  p u r p o s e s  o f  A S  1 6 . 0 5 . 3 3 0  -

1 6 . 0 5 . 9 3 0 ,  " h u n t i n g "  d o c s  n o t  i n c l u d e  h u n t i n g  f o r  s u b s i s t e n c e  u s e s .
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I n t r o d u c e d :  3 / 1 3 / 8 5
R e f e r r e d :  S t a r e  A f f a i r s ,  R e s o u r c e s ,

J u d i c i a r y  a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y  

R E Q U E S T  O F  T H E  G O V E R N O R
I N  T H E  S E N A T E

S E N A T E  B I L L  N O .  2 3 1  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  t a k i n g  o f  f i s h  a n d  g a m e  f o r

s u b s i s t e n c e  a n d  p e r s o n a l  u s e ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

9  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  4 S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

11 ( 1 )  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  

p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  a n d  r e l a t e d  u s e s  is e s s e n t i a l  t o  t h e  

h e a l t h ,  s a f e t y ,  a n d  g e n e r a l  w e  1 ' i r e  o f  A l a s k a n s  d o m i c i l e d  i n  r u r a l  

c o m m u n i t i e s  o r  r u r a l  a r e a s  i n  w h i c h  t h e  t a k i n g  o f  f * s h  a n d  g a m e  f o r  

s u c h  u s e s  i s  a  s i g n i f i c a n t  p a r t  o f  t h e  e c o n o m y  o f  t h e  c o m m u n i t y  o r  

a r e a ;  a n d

( 2 )  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  

p e r s o n a l ,  s p o r t ,  a n d  c o m m e r c i a l  u s e s  i s  a l s o  o f  e c o n o m i c  a n d  r e c r e ­

a t i o n a l  i m p o r t a n c e  t o  A l a s k a n s  w h o  r e s i d e  a n y w h e r e  i n  t h e  s t a t e .

* S e c .  2 .  A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  t o  r e a d :

( a )  T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  i t  c o n s i d e r s  

a d v i s a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . -  

6 2 )  f o r

( 1 )  s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  r e f u g e s  a n d  s a n c t u ­

a r i e s  i n  t h e  w a t e r s  o f  t h e  s t a t e  o v e r  w h i c h  it h a s  J u r i s d i c t i o n ,  

s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

( 2 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  t h e  

t a k i n g  o f  f i s h ;

( 3 )  s e t t i r g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d  s e x  a n d

12
13

14

15

16 

17 
lft
19

20 
21 
22
2 3

2 4

2 5

2 6

2 7

2 8  

2 9

1 s i z e  l i m i t a t i o n s  o n  t h e  t a k i n g  o f  f i s h ;

2 ( 4 )  e s t a b l i s h i n g  t h e  m e a n  a n d  m e t h o d s  e m p l o y e d  i n  t h e

3  p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  f i s h ;

4  ( 5 )  e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s

5 f o r  m e a n s  u s e d  i n  p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  f i s h ;

6 ( 6 )  c l a s s i f y i n g  a s  c o m m e r c i a l  f i s h ,  s p o r t  f i s h , p e r s o n a l

7 u s e  f i s h ,  o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  r e g u l a t o r y

B  p u r p o s e s ;

9 ( 7 )  w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,

10 c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  o f

11 f i s h ;

12 ( 8 )  i n v e s t i g a t i n g  a n d  d e t e i m i n i n g  t h e  e x t e n t  a n d  e f f e c t  o f

1 3  d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  i n  t h e  s t a t e ,  e x e r c i s -

1 4  i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  t o  t h e  r e s o u r c e s  o f  t h e

1 5  s t a t e ;

1 6  ( 9 )  p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  l i v e  c a p t u r e ,  p o s s e s -

17 s i o n ,  t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  o r  t h e i r  e g g s ;

18 ( 1 0 )  e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s  o f

19 h a r v e s t  f o r  a q u a t i c  p l a n t s ;

2 0  ( 1 1 )  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  t h e

2 1  i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  t r a n s -

2 2  f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  i s  a l -

2 3  l o w e d ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  p e r m i t s  i s s u e d  o r

2 4  t r a n s f e r r e d  u n d e r  A S  1 6 . 4 3 ^

2 5  ( 1 2 )  p e r s o n a l  u s e  f i s h i n g .

2 6  ft S e c .  3. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  t o  r e a d :

2 7  ( 2 3 )  " s u b s i s t e n c e  u s e s "  m e a n s  t h e  c u s t o m a r y  a n d  t r a d i t i o n a l

2 8  u s e s  b y  r u r a l  [ I N ]  A l a s k a  r e s i d e n t s  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r

2 9  d i r e c t  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  a s  f o o d ,  s h e l t e r ,  f u e l ,

- 1 - SB 2 3 1 SB 2 3 1 -2-



1 c l o t h i n g ,  t o o l s ,  o r  t r a n s p o r t a t i o n ,  f o r  t h e  m a k i n g  a n d  s e l l i n g  o f

2  h a n d i c r a f t  a r t i c l e s  o u t  o f  n o n e d i b l e  b y - p r o d u c t s  o f  f i s h  a n d  w i l d l i f e

3 r e s o u r c e s  t a k e n  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  a n d  f o r  t h e  c u s -

6  t o m a r y  t r a d e ,  b a r t e r ,  o r  s h a r i n g  f o r  p e r s o n a l  o r  f a m i l v  c o n s u m p t i o n ;

5 f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  " f a m i l y "  m e a n s  a l l  p e r s o n s  r e l a f - d

6 b y  b l o o d ,  m a r r i a g e ,  o r  a d o p t i o n ,  a n d  a n y  p e r s o n  l i v i n g  w i t h i n  t h e

7 h o u s e h o l d  o n  a p e r m a n e n t  b a s i s ;

8  * S e c .  U . A S  1 6 . 0 5 . 9 9 0  i s  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :

9 ( 2 8 )  " p e r s o n a l  u s e  f i s h i n g "  m e a n s  t h e  t a k i n g ,  f i s h i n g  f o r ,

1 0  o r  p o s s e s s i o n  o f  f i n f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r y  r e s o u r c e s ,  b y

1 1  A l a s k a  r e s i d e n t s  f o r  p e r s o n a l  u s e  a n d  n o t  f o r  s a l e  o r  b a r t e r ,  w i t h

1 2 g i l l  o r  d i p  n e t ,  s e i n e ,  f i s h  w h e e l ,  l o n g  l i n e ,  o r  o t h e r  s i m i l a r  m e a n s

1 3  d e f i n e d  b y  t h e  B o a r d  o f  F i s h e r i e s .

1 9  *  S e c .  5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

15 1 0 . 0 7 0 ( c ) .
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) nonresidents visiting Alaska take fish stocks and game 

populations primarily for commercial, trophy, and recreational purposes;

Alaska residents, who take fish stocks and game populations for noncommer­

cial purposes, use the stocks and populations primarily for food for per­

sonal or family consumption;

(2) the taking of fish stocks and game populations by residents 

for personal or family consumption is important to the health, safety, and 

general well-being of all Alaska residents;

(3) the customary and traditional use of local fish stocks and 

game populations in rural areas of the state is a significant characteris­

tic of the economy of many Alaskan communities and areas because it is cost 

effective and important to the health, safety, and general well-being of 

Alaskans;

(4) the taking of fish stocks and game populations for commer­

cial, recreational, and other uses by both residents and nonresidents is 

important to the economy of the state and particularly to the economies of 

communities dependent upon commercial fishing; and

(5) commercial fishermen often use a portion of their catch for 

personal use.

-1- SCS CSHB 288(Res)
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* Sec. 2. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considers 

advisable in accordance with the Administrative Procedure Act (AS 44.- 

62) for

aries in the waters of the state over which it has jurisdiction,

subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the 

taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and 

size limitations on the taking of fish;

(4) establishing the means and methods employed in the 

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements 

for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal 

use fish, subsistence fish, or predators or other categories essential 

for regulatory purposes;

(7) watershed and habitat improvement, and management, 

conservation, protection, use, disposal, propagation and stocking of

disease, predation, and competition among fish in the state, exercis­

ing control measures considered necessary to the resources of the 

state;

(9) prohibiting and regulating the live capture, posses­

sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of 

harvest for aquatic plants;

(1) setting apart fish reserve areas, refuges and sanctu-

f ish;

(8) investigating and determining the extent and effect of

S C S  C S H B  2 8 8 (Res) -2-
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(11) establishing the times and dates during which the 

issuance of fishing licenses, permits and registrations and the trans­

fer of permits and registrations between registration areas is al­

lowed; however, this paragraph does not apply to permits issued or 

transferred under AS 16.43j_

(12) regulating selected stocks for catch-and-release sport

fishing;

(13) regulating commercial, sport, personal use, and subsis­

tence fishing.

* Sec. 3. AS 16.05.251(b) is repealed and reenacted to read:

(b) Whenever it is necessary to restrict the taking of a fish 

stock to assure the maintenance of the stock on a sustained-yield 

basis, the taking of the stock by residents for personal and family 

consumption shall be a priority use of the harvestable surplus of the 

stock. To implement this priority, the Board of Fisheries shall 

establish a mandatory allocation that ensures all residents a reason­

able opportunity for sport or personal use fishing in all established 

sport and personal use fisheries, and shall adopt regulations au­

thorizing the taking in accordance with the Administrative Procedure 

Act (AS 44.62), unless the regulations will jeopardize or interfere 

with the maintenance of a fish stock on a sustained-yield basis or 

with the continuance of subsistence. The harvestable surplus of fish 

stocks in excess of this mandatory allocation shall be allocated among 

uses by the board as it finds appropriate. Takings authorized under

this subsection are subject to reasonable regulation of seasons, catch

limits, and methods and means.

* Sec. 4. AS 16.05.251 is amended by adding new subsections to read:

(d) The Board of Fisheries shall adopt regulations in accordance 

with the Administrative Procedure Act (AS 44.62) permitting the taking

-3- SCS CSHB 288(Res)
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of fish stocks for subsistence uses unless the board determines that 

adoption of the regulations will jeopardize or interfere with the 

maintenance of a fish stock on a sustained-yield basis. Whenever it 

is necessary to restrict the taking of a fish stock to assure the 

maintenance of the stock on a sustained-yield basis, or to assure the 

continuation of subsistence uses of the stock, subsistence shall be 

the priority use. Takings authorized under this subsection are sub­

ject to reasonable regulation of seasons, bag limits, and methods and 

means.

(e) If the harvestable surplus of a fish stock is not large 

enough to provide a reasonable opportunity for the taking of fish from 

the stock for subsistence uses, the board shall adopt regulations that 

establish restrictions and limitations on the taking of fish from the 

stock for subsistence uses on the basis of the following criteria: 

(1) customary and direct dependence upon the fish stock as the main­

stay of one's livelihood; (2) local residency; and (3) availability of 

alternative resources. Subsistence fishing authorized under this 

subsection is subject to reasonable regulation of seasons, bag limits, 

and methods and means.

* Sec. 5. AS 16.05.255(a) is amended to read:

(a) The Board of Game may adopt regulations it considers advis­

able in accordance with the Administrative Procedure Act (AS 44.62) 

for

(1) setting apart game reserve areas, refuges and sanctu­

aries in the water or on the land of the state over which it has 

jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the 

taking of game;

(3) establishing the means and methods employed in the 

SCS CSHB 288(Res) -4-
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pursuit, capture and transport of game;

(4) setting quotas, bag limits, harvest levels, and sex,

age, and size limitations on the taking of game;

(5) classifying game as game birds, song birds, big game

animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control 

predation and competition among game in the state;

(7) watershed and habitat improvement, and management,

conservation, protection, use, disposal, propagation and stocking of

game;

(8) prohibiting the live capture, possession, transport, or 

release of native or exotic game or their eg.,s;

(9) establishing the times and dates during which the

issuance of game licenses, permits and registrations and the transfer 

of permits and registrations between registration areas and game 

management units or subunits is allowedj_

(10) regulating sport and subsistence hunts.

* Sec. 6. AS 16.05.255(b) is repealed and reenacted to read:

(b) The Board of Game shall establish a mandatory allocation 

that ensures all residents a reasonable opportunity for the taking of 

game for personal or family consumption, and shall adopt regulations 

authorizing the taking in accordance with the Administrative Procedure 

Act (AS 44*62), unless the regulations will jeopardize or interfere 

with the maintenance of a game population on a sustained-yield basis 

or with the continuance of subsistence. Takings authorized under this 

subsection are subject to reasonable regulation of seasons, bag lim­

its, and methods and means.

* Sec. 7. AS 16.05.255 is amended by adding new subsections to read:

(d) The Board of Game shall adopt regulations in accordance with

-5- SCS CSHB 288(Res)
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the Administrative Procedure Act (AS 44.62) permitting the taking of 

game populations for subsistence uses unless the board determines that 

adoption of the regulations will jeopardize or interfere with the 

maintenance of a game population on a sustained-yield basis. Whenever 

it is necessary to restrict the taking of a game population to assure 

the maintenance of the population on a sustained-yield basis, or to 

assure the continuation of subsistence uses of the population, subsis­

tence shall be the priority use. Takings author:z :d under this sub­

section are subject to reasonable regulation of seasons, bag limits, 

and methods and means.

(e) If the harvestable surplus of a game population is not large 

enough to provide a reasonable opportunity for the taking of game from 

the population for subsistence uses, the board shall adopt regulations 

that establish restrictions and limitations on the taking of game from 

the population for subsistence uses on the basis of the following 

criteria: (1) customary and direct dependence upon the population as

the mainstay of one's livelihood; (2) local residency; and (3) avail­

ability of alternative resources. Subsistence hunting authorized 

under this subsection is subject to reasonable regulation of seasons, 

bag limits, and methods and means.

* Sec. 8. AS 16.05.940(21) is amended to read:

take for personal use or for personal or family consumption, and not 

for sale or barter, any fresh water, marine, or anadromous fish by 

hook and line held in the hand, or by hook and line with the line 

attached to a pole or rod that [WHICH] is held in the hand or closely 

attended, or by other means defined by the Board of Fisheries;

* Sec. 9. AS 16.05.940(23) is repealed and reenacted to read:

(21) "sport fishing" means the taking of or attempting to

(23)

SCS CSHB 288(Res)
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cost-effective taking and use in a rural area, by an Alaska resident, 

of wild, renewable resources for direct personal or family consumption 

as food, shelter, fuel, clothing, tools, or transportation, for the 

making and selling of handicraft articles out of nonedible by-products 

of fish and wildlife resources taken for personal or family consump­

tion, and for the noncommercial customary trade, barter, or sharing 

for personal or family consumption; wild and renewable resources taken 

for subsistence uses may be used only in the same area in which they 

are taken; in this paragraph,

(A) "family" means persons related by blood, marriage, 

or adoption, and persons living in the household on a permanent 

basis;

(B) "rural area" means a historic hunting or fishing 

area associated with a community or area in which the taking of 

fish stocks and game populations for personal and family consump­

tion is a significant characteristic of the economy of the commu­

nity or area;

* Sec. 10. AS 16.05.940 is amended by adding a new paragraph to read:

(28) "personal use fishing" means the taking, or attempting 

to take by Alaska residents for personal or family consumption and not 

for sale or barter, finfish, shellfish, or other fishery resources 

with gill net, dip net, seine, pot, fish wheel, long line, or other 

similar means defined by the Board of Fisheries.

* Sec. 11. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

-7 - S C S  C S H B  2 8 8 (Res)
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE 

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for sjbsistence 

in each rural area identified by the boards.

(b) The boards shall determine

(1) what portion, if any, of the stocks and populations 

identified under (a) of this section can be harvested consistent with
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sustained yield; and

(2) how much of the harvestable portion is needed to pro­

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (b)(1) of this section. if 

the harvestable portion is not sufficient to accommodate all consump­

tive uses of the stock or population, but is sufficient to accommodate 

subsistence uses of the stock or population, then nonwasteful subsis­

tence uses shall be accorded a preference over other consumptive uses, 

and the regulations shall provide a reasonable opportunity to satisfy 

the subsistence uses. If the harvestable portion is sufficient to 

accommodate the subsistence uses of the stock or population, then the 

boards may provide for other consumptive uses of the remainder of the 

harvestable portion. '.f it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence uses, then the preference shall be limited, and 

the boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

„ . (.d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish 

stocks and game populations, not identified under (a) of this section

SCS CSHB 288( Res) 2
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may be taken only under nonsubsistence regulations.

(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of i. '.stence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

* Sec. 7. AS 16.05.940(22) is amended to read:

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in a rural area of the state for subsistence uses 

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

* Sec. 8. AS 16.05.940(23) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for

(23) "subsistence uses" means the noncommercial, customary■■■■■ r 1

SCS CSHB 288(Res)i'*. >//'»•' , • y -**V •‘V't*’-
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and traditional uses ilN ALASKA] of wild, renewable resources by a

resident domiciled in a rural area of the state for direct personal or

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; in [FOR THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by Hood, mar­

riage, or adoption, and a [ANY] person living in [WITHIN] tie house­

hold on a permanent basis;

* Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi­

cile may be proved by presenting evidence acceptable to the boards of 

fisheries and game;

(29) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a

single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for,

or possession of finfish, shellfish, or other fishery resources, by

Alaska residents for personal use and not for sale or barter, with 

gill or dip net, seine, fish wheel, long line, or other means defined 

by the Beard of Fisheries;

(32) "rural area" means a community or area of the state in

which the noncommercial, customary, and traditional use of fish or

game for personal or family consumption is a significant characteris­

tic of the economy of the community or area;

SCS CSHB 288(Res) -4-
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(33) "subsistence hunting" means the taking of, hunting for, 

or possession of game by a resident domiciled in a rural area of the 

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.

-5-
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9/25/85

IN THE SENATE

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fishing and hunting."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (a) The legislature finds that

(1) hunting and fishing are important to residents of many 

small, remote communities in the state as a principal means of obtaining 

food;

(2) the Congress, in enacting the Alaska National Interest Lands 

Conservation Act, intended to ensure, in their words, "the continuation of 

the opportunity for subsistence uses by rural residents of Alaska" who are 

dependent on subsistence uses and for whom "no practical alternative means 

are available to replace the food supplies and other items gathered from 

fish and wildlife";

(3) even in communities in which there are practical alternative 

means of obtaining food, many residents rely on fishing and hunting to 

obtain a substantial portion of their food;

(4) the opportunity to fish and hunt is vitally important to 

many Alaskans throughout the stace, not only for obtaining food, but also 

for the experience itself.

(b) It is the intent of the legislature

(1) to establish as a principle of resource management by the 

Board of Fisheries and the Board of Game a preference for subsistence uses 

of fish and game in those areas "where no practical alternative means are 

available to replace the food supplies and other items gathered from fish 

and wildlife which supply rural residents dependent on subsistence uses";

___________ I
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and

(2) that the Board of Fisheries and the Board of Game have broad 

flexibility to manage the state's fish and game, and that they use this 

flexibility to ensure the sustained yield and best use of all fish stocks 

and game populations.

* Sec. 2. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considers 

advisable in accordance with the Administrative Procedure Act 

(AS 44.62) for

(1) setting apart fish reserve areas, refuges and sanctu­

aries in the waters of the state over which it has jurisdiction, 

subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the 

taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and 

size limitations on the taking of fish;

(4) establishing the means and methods employed in the 

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements 

for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal 

use fish, subsistence fish, or predators or other categories essential 

for regulatory purposes;

(7) watershed and habitat improvement, and management, 

conservation, protection, use, disposal, propagation and stocking of 

fish;

(8) investigating and determining the extent and effect of 

disease, predation, and competition among fish in the state, exercis­

ing control measures considered necessary to the resources of the
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state;

(9) prohibiting and regulating the live capture, posses­

sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of 

harvest for aquatic plants;

(11) establishing the times and dates during which the 

issuance of fishing licenses, permits and registrations and the trans­

fer of permits and registrations between registration areas is 

allowed; however, this paragraph does not apply to permits issued or 

transferred under AS 16.43j_

(12) regulating catch-and-release sport fishing for selected 

fish stocks;

(13) regulating commercial, sport, personal use, and subsis­

tence fishing.

* Sec. 3. AS 16.05.251(b) is amended to read:

(b) The Board of Fisheries shall adopt regulations in accordance 

with the Administrative Procedure Act (AS 4A. 62) for [PERMITTING] the 

taking of fish for subsistence uses unless the board determines, in 

accordance with the A mistrative Procedure Act, that adoption of the 

regulations will jeopardize or interfere with the maintenance of fish 

stocks on a sustained-yield basis. Whenever it is necessary to re­

strict the taking of fish to assure the maintenance of fish stocks on 

a sustained-yield basis, or to assure the continuation of subsistence 

uses of such resources, subsistence use shall be the preferred [PRI­

ORITY] use. If further restriction is necessary, the board shall

establish restrictions and limitations on and priorities for these 

consumptive uses on the basis of the following criteria:

(1) customary and direct dependence upon the resource as

the mainstay of one's livelihood;
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(2) local residency; and

(3) availability of alternative resources.

* Sec. 4. AS 16.05.251 is amended by adding new subsections to read:

(d) Subsistence fishing authorized under this section is subject

(e) If the Board of Fisheries determines that (1) a particular 

fish stock is not a customary and traditional source or not a 

significant source of subsistence for rural subsistence area residents 

and (2) subsistence is not the best use of that fish stock, the board 

may provide that the fish stock may not be taken under subsistence 

regulations.

(f) The Board of Fisheries shall establish an appeal procedure 

for persons aggrieved by the adoption or repeal or enforcement of a 

subsistence fishing regulation. The aggrieved person must exhaust 

this administrative remedy before bringing a legal action challenging 

the regulation.

* Sec. 5. AS 16.05.255(a) is amended to read:

(a) The Board of Game may adopt regulations it considers advis­

able in accordance with the Administrative Procedure Act (AS A A.62) 

for

aries in the water or on the land of the state over which it has 

jurisdiction, subject to the approval of the legislature;

to [reasonable] regulation of seasons, catch limits, methods, and means.

(1) setting apart game reserve areas, refuges and sanctu-

(2) establishing open and closed seasons and areas for the 

taking of game;

(3) establishing the means and methods employed in the 

pursuit, capture and transport of game;

(4) setting quotas, bag limits, harvest levels, and sex, 

age, and size limitations on the taking of game;

 -.  h
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(5) classifying game as game birds, song birds, big game 

animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control 

predation and competition among game in the state;

(7) watershed and habitat improvement, and management, 

conservation, protection, use, disposal, propagation and stocking of 

game;

(8) prohibiting the live capture, possession, transport, or 

release of native or exotic game or their eggs;

(9) establishing the times and dates during which the 

issuance of game licenses, permits and registrations and the transfer 

of permits and registrations between registration areas and game 

management units or subunits is allowed^

(10) regulating sport hunts and subsistence hunts.

* Sec. 6. AS 16.05.255(b) is amended to read:

(b) The Board of Game shall adopt regulations in accordance with 

the Administrative Procedure Act (A^ 44.62) for (PERMITTING) the

taking of game for subsistence uses unless the board determines, in 

accordance with the Administrative Procedure Act, that adoption of the 

regulations will jeopardize or interfere with the maintenance of game 

resources on a sustained-yield basis. Whenever it is necessary to 

restrict the taking of game to assure the maintenance of game re­

sources on a sustained-yield basis, or to assure the continuation of 

subsistence uses of sucl resources, subsistence use shall be the 

preferred [PRIORITY] use. If further restriction is necessary, the 

board shall establish restrictions and limitations on and priorities 

for these consumptive uses on the basis of the following criteria:

(1) customary and direct dependence upon the resource as the 

mainstay of one's livelihood;

-5 -
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(2) local residency; nnd

(3) availability of alternative resources.

* Sec. 7. AS 16.05.255 is amended by adding new subsections to read:

(d) Subsistence hunting authorized under this section Is subject 

to [reasonable] regulation of seasons, bag limits, methods, and means.

(e) If the Board of Came determines that (1) a particular game 

species is not a customary and traditional source or not a significant
||

8: source of subsistence for rural subsistence area residents and (2)

subsistence is not the best use of that game species, the board nay 

provide that the game species may not be taken under subsistence 

regulations.

(f) The Board of Came shall establish an appeal procedure for 

persons aggrieved by the adoption or repeal or enforcement of a sub­

sistence hunting regulation. The aggrieved person must exhaust this 

administrative remedy before bringing a leg 1 action challenging the 

regulation.

* See. 8. AS 16.05.330 1s amended to read:

See. 16.05.330. LICENSES AND TACS REQUIRED. (a) Except as

otherwise permitted in this chapter, a person nay not enga;?« in 

porsonal uso fishing, subsistence fishing or sport fishing, including 

the taking of razor clams; in hunting, subsistence hunting, trapping, 

or fur dealing; in the farming of fish, fur, or ganei or in tAxldermy, 

without having the appropriate license or tag in actual possession.

(b) When obtaining the appropriate license or tag in (a) of this 

section, an applicant who asserts residency in the state or in a rural 

subsistence area shall provide the license vendor with the proof of 

residence that the department requires by regulation.

Sec. 9. AS 16.05.340(a) is amended by adding new paragraphs to readi 

(18) personal use fishing license . . . .  110

-6-

9

10

11

1?

13

14

15 

1C

17

18 

19

70

71 

7?

73

74

76 

78

77

78

79



WORK .DRAFT WORK DRAFT WORK DRAFT

(19) subsistence fishing license . . . .  $10

(20) subsistence hunting license . . . . $12

However, the fee for a license under this paragraph or (18) or (19) of 

this subsection is 25 cents for an applicant who is the head of a 

family or a dependent member of that family, or who is solely self- 

supporting, upon proof presented by the applicant that the applicant

(A) is obtaining or has obtained assistance during the 

preceding six months under any state or federal welfare program 

to aid the indigent, or

'B) has an annual family gross income of less than 

$5,600 for the year preceding application.

* Sec. 10. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the customary and traditional 

uses [IN ALASKA] of wild, renewable resources by a resident of a rural 

subsistence area of the state for direct personal or family noncommer­

cial consumption as food, shelter, fuel, clothing, tools, or transpor­

tation, for the making and selling of handicraft articles out of 

nonc^ible by-products of fish and wildlife resources taken for direct 

personal or family noncommercial consumption, and for the customary 

trade, barter, or sharing for direct personal or family noncommercial 

consumption; for the purposes of this paragraph, "family" means all 

persons related by blood, marriage, or adoption, and any person living 

within the household on a permanent basis;

* Sec. 11. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "personal use fishing" means the taking of, or the 

attempt to take, finfish, shellfish, or other fishery resources in an 

area other than a rural subsistence area by a resident for direct 

personal or family consumption, not for sale or barter, by means of 

gill net, dip net, seine, pot, fishwheel, long line, or other similar

-7-



*

i-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

*
WORK .DRAFT WORK DRAFT WORK DRAFjl'

means defined by the Board of Fisheries; personal use fishing is 

limited to areas which, in the judgmen >f the board, can support both 

personal use fishing and sport fishing because of an abundance of 

fishery resources in the area;

(29) "resident of a rural subsistence area" means

H  a person who, for 12 consecutive months, has main­

tained in a single rural subsistence area a permanent place of 

abode and a voting residence;

j W -  -a— member— e 4— tire— military— service— who— has— been- 

-s-ta-t-iened-j— or a dependent of the member nTho llaS been living,— for 

the preceding 12 conaecut-ive -months iir~~a single ruradr subsistence 

area--is -a resident—of that area-;— er-

(G-)— an—a ien-who-,— for— 1-2— eonsecutive months,— has—main-- 

-tained— in— a— s-ingle— r-urai— subs-i-st-enee— area— a— permanent— p-taee— e# 

-abederj

(30) "rural subsistence area" means a community or area of 

the state in which there are no practical alternative means for re­

placing food supplies and other items that are gathered from fish and 

game by rural residents who are dependent on subsistence resources, as 

determined by the Board of Fisheries or the Board of Game after con 

sidering the following criteria:

(A) lack of cash economy, sources of employment, or 

stores in the community;

(B) customary and traditional community dependence for 

sustenance on the consistent harvest and use, in a cost effective 

manner, of fish or game that is near or reasonably accessible 

from the community;

(C) remoteness of the community and lack of access by 

road, regularly scheduled barge, ferry, railroad or airplane

-8-
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(D) community population of less than 500 persons;

(31) "subsistence hunting" means the taking of a game animal 

by a resident of a rural subsistence area for subsistence uses by 

means defined by the Board of Game.

* Sec. 12. AS 16.05.257(h)(1) is repealed.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fishing and hunting."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sec. 1. FINDINGS AND INTENT.

(1) Sound management ot" fish and wildlife will be best achieved 

if the allocation of fisn and wildlife between different user groups 

is done on a biological basis. rather than on the basis of land 

ownersh ip .

(£> Maintaining healthy and natural populations of fish and 

wildlife is important to Alasfa m  that healthy and natural 

populations of fish and wildlife provide unique opportunities for a 

subsistence life-style, for trophy and other hunting and fishing. for 

commercial fishing and for wildlife viewing. that surpass such 

opportunities in the rest of tne United States.

(3) In order to assure that these opportunities shall continue to 

be reasonably available it is necessary

(a) that there be an equitable balance between sport, 

commercial, and subsistence needs.

ib> that in times of resource shortage there be a reasonable 

preference for subsistence use of stocks of fish and populations of 

game that are important to subsistence uses.

REVISED 11/7/85
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<c) that the Board of Fisheries and the Board of Game have 

sufficient authority, flexibility and information necessary to manage 

uses of fish and wildlife to maintain sustained yield, to maintain 

healthy and natural populations. and to maintain meaningful 

opportunities for subsistence, sport, commercial and other consumptive

c®i
and non-consumptive uses of fish and game.

♦ Sec. 2. AS 16.05.'.'94 is amended to read:

The division of subsistence hunting and fishing snail:

(1) comply and ana lyre existing data and data gathered m  fu ture 

studiss. and conduct studies to gather information including data from 

subsistence users, the public. other di.ision-s within the Department 

and other -^ate or federal agencies, on all aspects of subsistence 

hunting and fishing in the lives of the residents of the state; 

provided that in doing such analysis and studies tne division shall as 

clearly as possible set forth and identify --

<A) the species. stocks. and populations of fish and 

wildlife used for customary and traditional subsistence uses in 

specific areas of the State:

(B) the deoree of significance that such species, stocks and 

populations have to customary and traditional subsistence uses and

users in specific areas of the state;
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•: C ) customary and traditional subsistence uses of fish and 

wildlife by species, stock and population of such fish and wildlife in

specific areas of the state;

\ 6 * S
> rciP/Tcustomari ly and trad 11 i ona 1 1 y used for, and present 1

I
&

used for subsistence har/est bv species, stock and pod illation of fish

and wildlife and b; peculation of subsistence users.

( E ) _ areas . nab 11 ats . r 1-'ways. watersheds and the Ills.

whether with in Alaska._or outside* that are util iced b/ fish and

wildlife subiect subsistence use s ! g re i_de.d t hat... such areas. labitats.

f 1 /wav; . watersheds ana the like shal 1 be ident if led in cooper a tion

with other divisions of the Dec artment and othe- state or federal

agencies having m r i s d iction oyer fish and wildlife;

■. F )  tire__impacts_and e-: tent of impac t ■ if a n . that

subsistence use of_sseelf ic species, stocks. o r . populations have on

the conservation of healthy and natural populations of such f ish and

wildlife, the sustained-yield of such soecies. stocks or populations <_

other subsistence. sport .  or commercial users whether within or

outside of Alaska; providec that such impacts shall be identified in

cooperation with other divisions of the Department and other state or

federal agencies having mnsd i c t i o n  over fish and wildlife.
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(2) seek to quantify in a timely fashion the amount, nutritional

value, and extent of dependence on food acquired through subsistence

hunting and fishing, by species, stock. or population of fish and

wildlife and bv population of customary and traditional subsistence

users, and bv subsistence use area;

3) make information gathered available to the public.

appropriate agencies, and other organized bodies;

(4) assist the department, the Board of Fisheries, ana the Board

of Game in determining what uses of fish and game, as well as which

users and what methods, should be termed customary and traditional

subsistence uses, users, and methods;

(5) evaluate the impact of state and federal laws and

regulations on subsistence hunting and fishing and. when corrective 

action is indicated, make recommendations to the department;

(6> make recommendations to the Board of Game and the Board of

Fisheries regarding adoption, amendment and repeal of regulations 

effecting subsistence hunting and fishing; provided that such

recommendations shall be made after prior consultation with other

divisions of the department, or when appropriate with otherlstate or
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provided further that such recommendations must be approved by the 

Commissioner of the department;

(7) participate with other divisions of the department and with 

other departments of state and federal government in the preparation

of statewide^ [AND! regional or area management plans affecting fish.

wildlife and their hab1 tats so that those plans recognize

[REORGANIZE! and incorporate the needs of subsistence users of fish 

and game.

* Sec. 3. AS 16.05.251(a> is amended to read:

(a) The Boara of Fisheries mav adopt regulations it

considers advisable in accordance with the Administrative Procedure 

Act (AS ^4.62) for

(1) setting apart and ^anaqing| fish reserve areas,

refuges and sanctuar.es in the water of the state over which it has 

jurisdiction? subject to approval of the legislature;

(2) establishing open and closed seasons and areas for 

the taking of fish;

(3) setting quotas, bag limits, harvest levels,

§lE§E§Q3§lQt5 ? and sex and size limitations pertaining to Con! the
_  ,v-~T

taking of fish in Alaska waters or bound for Alaska waters;
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(■4 ) establishing the means and methods. such as

appropriate gear, tackle. vessels and other such items, employed in

the pursuit, capture, and transport of fish;

(5) establishing marking and identification

requirements used in pursuit, capture. possession. tagging and

transport of fish:

(o) classifying as commercial fish. sport fisn^

fish. subsistence fish. £nat*f-. ej fish. e:otic fish.

. hatchery fish. or predators or other categories

essential for regulatory purposes, and .as necessary, prohibiting or

authorizing the live capture, possession, transport or release of

native, non-native or exotic fish or their eggs;

(7) watershed and habitat protection, maintenance and

improvement, and management, conservation, protection, use. disposal.

\ l A
propagation and stocking of fish: i

•8) investigating and determining the extent and effect

of disease, predation, competition among fish in the state, exercising

control measures considered necessary to the resources of the state:

(9) prohibiting and regulating the live capture.

*1i personal use



(10) establishing seasons. rreas. quotas, and methods 

of harvest for aquatic plants;

(11) establishing the times and dates during which the

issuance of fishing Licenses. permits and registrations and the

transfer of permits and reqi. rations between registration areas is

allowed; however, this paragraph does not apply to permits issued or

transferred under AS

'15> designer ing._ana jrj^ujat inaL_soec la 1. JF: shin_q areas.

including but not limited no perscnal use areas. trophy management

areas, catch-and-rel,ease... areaiSj. ch_iJoren_;_s_fis hu^a areas. and .the

like, and designating  s pec l es l n ..su_c h a re a s approp r late ... for such

special management;

(13) estab 1 l sh i nq a procedure for a dmini strat l ve.. a£L£eaJ. 

of decisions bv the Board ; .and

1A) otherwise regulat ing commerc la 1 . sport

subsistence. and  personal use fishing as necessary for the

conservation, development and utilization of fisheries.

* Sec. A . AS 16.05.251(b) is amended to read:

(b) The Board of Fisheries shall adopt regulations in
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determines? in accordance with the Administrative Procedure Act. that 

adoption of such regulations cou1d [WILL] jeopardize or interfere witn 

the maintenance of fish stocks so as to be 1 neons 1 stent with sound 

management principles. the conservation of healthy and natural

populations of fish. or CON] a sustai ned-vield basis. E::cept as

otherwise provided in this Act or in other state or feaeral laws. the

taking of fish t  on s.
J L

mam liuji »!" public lands or^^watersH | for
'  -------------------------- ^ ----------

nonwasteful customsr' / and tiraditional subsistence uses shall

1--------

be

d > f W  ,

accorded preference over Cihej consume t j  . e taking arid uses of tish^Tfor

other purposesf. pro--- ided that such  preference shall no t be construed

as a preference o v er no n - c o n s u m p t ive taking arid uses of fish such as

catch-and--release fisheries wnere the f ish p o p u 1 a 1i o n o r s t o c  k i s no fc

substantially related to customary and traditiona 1. subslstence need or

where the taking, capture. tagging or transport of fiah is done for

biological or management purposes.<f Whenever it is necessary to
   ?  . ,

r 1 ^  Vrestrict the taking o fI populations of!fish yon such lands or waters for 

subsistence uses in order to protect the continued viability of such 

pri ni 11 n I fPss as healthy and natural p'-.rjl||rL*j^ctas . or to assure sound 

management or to assure the maintenance of fish stocks on a 

sustained-yield basis, or to continue such uses CASSURE THE 

C7MTINUATION OF SUBSISTENCE USES OF SUCH RESOURCES], such preference



shall be implemented through appropriate limitations based on the 

application of the following criteria: [SUBSISTENCE USE SHALL BE THE

PRIORITY USE. IF FURTHER RESTRICTION IS NECESSARY* THE BOARD SHALL

ESTABLISH RESTRICTIONS AND LIMITATIONS ON AND PRIORITIES FOR THESE 

CONSUMPTIVE USES ON THE BASIS OF THE FOLLOWING CRITERIA:!

’.1) customary and direct dependence upon the populations

[RESOURCE] as the mainstay of [ONE’S] livelihood*

IS) local residency: and

(3) the aval lability of alternative resources.

* Sec. 5. AS 16.05.251 is amended fcadding new subsections to read:

id) Subsistence fishing authorized under this section is subject 

tojreasonab1 regu1 a11on of seasons* catch limits* methods* and means.

ie) If the Board of Fisneries determines that '1) a particular 

fish stock is not a customary and traditional subsistence resource or 

not a significant source of subsistence use for rural subsistence area 

res .dents and (2) subsistence is not the best use of that fish stock,

the board may provide that the fish stock may not be taken under

subsistence regulations* but may be taken under other regulations if 

appropriate; and provided further that the board may shift subsistence 

use of a fish stock to another stock only if there is a prior or

OR AFT
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contemporaneous stock of the same or different species that is 

^  suitable and available.

if; The Board of Fisheries shall establish an appeal procedure 

for persons aggrieved by the adoption or repeal of a regulation of the 

board. The aggrieved person must exhaust this administrat1 .e remea. 

before bringing a legal action challenging the regulation.

*  Sec. 6. AS 16.05.2b5ia) is amended to read:

< a )  The Board of Same may adopt regulations it considers 

advisable in accordance with the Admimstrat 1 .e Procedure Act AS 

'4 H . & i l )  for:

l ; setting apart and managing uame reserve areas « refuge-1 

and sanctuaries in tne water or on the land of the state over wn:cn ;t 

has jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for tne 

taking of game;

<3> establishing the means.. [AND] methods^ mart ino and

identification requirements employed m  fche pursuit. capture^ 

possession, tagging and transport of game;

(A) setting quotas. bag limits, harvest Levels. and sen*

age. and sice limitations and oams population goals pertaining to the 

taking of game; % \ J



D R A F T

<3> elaaaifying gama a* g*ma bird*. aong &ir~*. big ga**a

animal*. fur bearing animal** predator* or other cateqoria*!

<6> method*. mean*. and bar.oat level* neceatar. to control 

predation and competition among game m  the BtOtel

<7; -ateraned and n*o:t*t p. * »ec»ic •>« te are

i m p r o ? and management ccr.*or . at icn. orttesticn. . *e. diapoaal. 

propagation And atocitrq o* 3 * * * 1

• d i prohibiting • n* l;«* castu-**. pctaetaion. transport* or 

relea** of native or e.OtlC ***• % * tn»|.- *3 3 * 1

1R» *«t*ol »»r.• .*.q t"* t i M t  »'(! 5*:«« Surirq - m e n  tne

i**u*nc# of ga*.# licet***. c # ’*it« A'd *#gi * *  ■■' atie >% and tne tr#r*f#» 

of permit* and reqiatratton* pet-een r*qt*:r*tion *-*« ;***

management unit* or *ubwnit* it *ll:*.*<5L

l • f i f l u U t i j - a  i c c r t  a » d   L k _ H i  i l

r*c**aar, *or the JfYfltQM:;*. »Tl*lailUO frf__J1SJ

Ang nc*-aa«e aoecie*.

• Sac. 7. a s  lo.vS.iti'O> ta a*dnd#d to readi

*o > rna Searg of )<•*• m a i l  adept regulation* m  accordance 

Mitn tna Ad*mi*trat w a  Rrocadura Act »A§ for |a|RH|Tf !»*>) tne

tatinq of fian for auoaiatanca u*e* unlee* f t  ocero d#tdr*»nea. ia 

accordanca Mitt tne AdemistratI .a Rrocadura Act* ?*a« adoption •*
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•uch roguloticnt couia (w i l l ) j«c&«idt:e or »nt#i*f#r© with th©

«Ointonone« ©T 5**0 DiCuMtiCrti >0 AO tf P* HK{?r>lllt>Ot with I6u<^

•ohOQOQOrtt o-iqcipIoi* t*o g ^ # r . oti©ft of hoolt*, * ± J ,  .lAliiTJl

QfcP-ilot irno of go— , c  CONJ * tu tto i*0 0 -* io la  coot*. K root o»

ara/iooa i* U _rt i_$ {\  »£.a X M t L  . * * * * •  a r  ___ ! £ •

tftfl Of aoo# frjft ttote JJ£. J t . _  cut ; ic lo*d» */_, *ol*£A f£.

^   £iULXi*£' a .  . ti 0  ' * M » 1 1 fLOAI %«!9 !U f 3 Jt£6 fL . (««*», f*o 1 1  *-*

* i s * r 4td_fi££lf£ft2&t. £ * « £ -  v  t  # , u 3  A r f l  *its < •/ .

othor auraom— I oroviaoa Jt« 4 5  ^♦ IX  j'C * .ftft-. « W C

oo o a r m f m r m ^ m  o*o« oitnor f©ft.{ o r* ^a ( i.»  n o t  ©■ ?•** L »- 

oo noticAol B ifU  tnot *«i * •’ f t v o * ? t o q . _ , f t c

f .•«■ too i.^a .<•? 4 0 : « 4  .•««* JUAlvu'f •,

toaaiwa or t ror-oaegt c t  ap*o Oeao r* er„ £*$«fl#9 0 £t

tf^at ttt. W*#rtO»#f It It A K I I U ^ f  t© rott^iet tr# («i * -sq ©#

OCOwiOtlfcAl f t  Q0«* H |L£ _U  3 1 . t f  nAlfc* ytf lu B IiH tM t  MlM ^

a-aor to o« f. tog t t»-o g ^ t ir^o f l i r t i l n .  IX XmSIL.. fi£Mxl*£l£ .fti„ U

**tv< •» ■!•*• oolAfOAOACO or )#*• rotcifrcoo ©«* o tv© 1 0 1 '©a•* 1 0 ;« OOtli* 

or to CfcfttloyQ »W^ ^oot CfclkAI Tut CON •!**>* MON OP SUfrftlftTfHCC 1 ) 1 1 1  

OP 9 U0 H hllOUtCID i W<* 0 r###/©<s<o o*oll to loploot^tM  throw**

•riot' llOltOtlOAO 0»tO4 to M ©  OOP I ICO V I# A *f th# fOllO«IAf



c r i t « r » j *  (SUBSISTENCE uSE Shall t>E The PRIORITY USE. IP PuRThER 

RESTRICTION IS NECESSAP*. TmE BOARD Shall ESTABLISH RESTRICTIONS AND

l im i t a t io n s  on and p r i o r i t i e s  pgr these consumpt ive  uses  on the eAsts

OP T«€ p Cl l Ow ING CRITERlAt)

1|> CultC***’* *■'« 3 i 9 C * 39C*<*-4*nC* uO&A SCrDw 1 * 11 &<*.*

(R E S O U R C E ) * «  ( O f < £ ’ 3 )  ! i .» * .  » * c o < i»

* £  i tec* I *«iio«-*c.i * '3

O '  m *  * . R i t * o i i : t <  *' *•*#*>**?:.* #9eo<*c*9.

• S rc .  S .  **S l i . v S . 2 S i  ; •  * *# * s# 3  s .  *33*. *3 * ■*" »ub9#c* ie«  ?e . ' **31

3» Sv0a;9t**c* nuMi<n9 * u t r * * r  \ r*o r* • t * 19 tuc •*< r

to £  •#«{ ̂ #e r«cu i *t t e ■» c* i**ic 8 * 3

• > I* tn» 2c*'1 eT J*«l *1 r * !  t < * 3*<* t '.Cv I *-*

i o t e t f t  1 9  n e t  *  e w t t t * * ' 1.  *  9  • * 3 * ? i e A* l  ^  **<t

* %IQ*»<IC#*t K v C C *  *tfSltlf**C* V*# 9..©OIOt«*C* *<*•*

< * * 9 l 0 * * t 9  * * 0  » • *  9 v . t » » 9 t « * C #  • 9 ***• S * 9 t  1 .9 *  C *  t * * t  3 * » *

o c e a » « t i f r * *  » " •  e f t * - ?  o ' t * » 3 *  t n * t  t * *  a * * *  o c o w l i t t * *  u .  M e t  t #  

***** tfAOt' 9*3«ilV9<Kt But *** 0* t*»#* w^Ob**

*»a*i*ite*t i* *0O'con*t»i ***i ar»«i9M »*#i !*»• et*i,o



if) The Board of Game shall establish art appeal procedure for 

persons aggrieved bv the adoption or repeal or enforcement of a 

subsistence hunting regulation of the Board. The aggrieved person 

must eihaust this administrative remedy before bringing a legal action 

challenging the regulation.

• Sec. *f. AS la.0S.2S7«h) is amended to read:f A

i I / "subsistence hunting’* tne talmg. hunting for*

acssesnic•*, ot gam# animals c. » *u al Alas) a resident .iuf 11f led for 

nonwastefn 1, -.ustc mar, a. g j:r ̂ i ^ r a l  tubsistance uses o . -^.th^g— L 2 3 .  

*ean» d e e m e d  b. the Bo a* a cf uamei

• sec. !•>• AS lo.v5.c57m i < J * is amended to raad:
. r

ifi> "subsistence hunting area' to* m i -'L’k i  o * ,f,m  sertio-

• e*r»s sn are* in ..nicn only subsistence hunting of tne affected 

species is permitted and **hich s n»n oe CIS) managed tv restore, if

possible, the s ^ ;U i i i U  1 such affected species ..tr̂ S LS S ± H

sustain use by subsistence. SPC'tt C6mm«r&lAJ infl ‘2 Z £ iZ C £ftlMftflt 1 ».t

w sers (FOft AAlIHUM FOOD FOTC’JTIAL).

• Bee. II. AS 10.“S «s *«e»oea c. adding the to licking sectieni 

*ec. ls.OB.IM. hotrod et betereimna Customary and— PiflmgflOl

Al local i m  Fish and d**e . (a) In joint session,

tn# |e«c« sf Fisheries eng m s  Beard o f  0#«e shall *•«> toi
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(1) identify and quantify the amount of customary and 

traditional subsistence uses of fish and game that is necessary to 

provide a reasonable oooortumty for rural residents engaced in a 

subsistence wav of life to do so; provided that such determinations 

shall be based at least upon the research. analysis, comments and 

recommencations of the subsistence division of the department that are 

reviewed ana concurred in bv the other ai.isions of tne denartment.

12 f identify anc desianate customary and traditional 

subsistence use cones utilized bv such rural residents:

3* identify fisn stocks and gane copulations that 

Customarily and traditionally have peen important subsistence stocks 

and populations utilized o* sucn rural residents for subsistence use: 

ib> The Board of Fisheries or tr.e Board :f uame w i l l  assess tne 

biological status of respective fish steels ana game populations that 

are imoortant su0sister.ee stocks ana populations within the use cones 

and determine whether a surplus may ce harvested during a requlatorv 

year consistent consistent with the utilisation, development and 

conservation of suen stock* and populations on the sustained yield 

principle, consistent with the conservation of healthy and natural 

populations of tne resource, and consistent with the public interest!

D R A F T
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(c) After identifying subsistence uses of a fish sto’ck or game 

population that is important to customary and traditional subsistence 

use and after determining the amount of harvestable surplus. the 

appropriate board will determine the amount of harvestable surplus of 

such stock or population required to provide a reasonable opportunity 

to engage in customary and traditional subsistence uses. and will 

adopt regulations which authorise the taking of such stock or

population for subsistence uses; provided that such regulations may be 

the same as. different from or in addition to regulations governing 

other consumptive uses of the stock or population.

t c ) Each board will. in its discretion, adopt regulations 

pursuant to AS 16.05 which authorize the taking, for non-subsistence

uses. of any stock or population identified as important for

subsistence use, to the extent that the non-subsistence uses do not 

leopard 1ze or interfere with the conservation utilization and 

development of fish and game resources on a sustained yield basis or 

the conservation of natural and healthy populations, or with the 

opportunity for taking these resources for customary and traditional 

subsistence uses as provided by the section.

(e) In joint session the boards shall adopt regulations 

establishing criteria for defining "customary and traditional



limited to, the following previously adopted criteria, which shall be

in effect until such time as the boards re-adopt, supplement or amend 

the following criteria:

(1) a long-term, consistent pattern of use? excluding 

interruption by circumstances beyond the user’s control such as

regu1atory prohibitions;

(2) a use pattern recurring in specific seasons of each

year;

(3) a use pattern consisting of methods and means of harvest 

which are characterized by efficiency and economy of effort and cost.

and conditioned by local circumstances;

the consistent harvest and use of fish or game which is

near, or reasonably accessible from, the user’s residence;

(5) the means of handling, preparing, preserving, and 

storing fish or game which has been traditionaliy used by past

generations, but not excluding recent technological advances where

approprlate;

(6) a use pattern which includes the handing down of 

knowledge of fishing or hunting skills, values and lore from

generation to generation;
■
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subsistence fishing and hunting licenses as necessary for authorizing
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(7) a use pattern in which the hunting or fishing effort or

the products of that effort are distributed or shared among others

, £within a definable community of persons* fincluding customary trade^

r

barters sharing and gift-giving; ^customary trade ̂ may include limited

 ̂ exchanges'"Tor cashn does not include significant commercial

enterprisesj^a community may include specific villages or towns? with 

a historical preponderance of subsistence users? and encompasses

individuals? families? or groups who in fact meet the criteria

described in this subsection: and

(3 i a use pattern which includes reliance for subsistence

purposes upon a wide diversity of tne fish and game resources of an 

area? and in which that pattern of subsistence uses provides 

stantial economic? cultural? social? and nutritional elements of

the subsistence user's life.

* Sec. IS. AS 16.05.330 is amended

subsect ion:

(c)(1) The Board of Fisheries and the Board of Game may adopt 

regulations? in accordance with the Administration Procedure Act (AS 

A h . 6 2 ) ?  providing for the issuance and any fees for subsistence

fishing licenses? subsistence hu — * r n m h  i  n a f i  n n

by adding the following
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regulating and monitoring subsistence harvest of fish and game. This 

authority shall be implemented when significant competition for fish 

stocks and game populations* resource shortage* or other -'anagement or 

biological considerations make such a program of licensing a useful 

tool of fish and game management. This authority shall not be 

construed as automatically requiring such a licensing program in anv 

particular area of the state or upon any particular stock of fisn or 

game population unless circumstances of significant competition, 

shortage, or other management or biological considerations e :i;t which 

warrant such a program. For purposes of this subsection* "significant 

competition" occurs whenever tne preference for subsistence uses 

requires a reduction in the harvest of a fish stock or game population 

by non-subsistence users.

In determining an appropriate method of licensing each

board in its discretion, may adopt subsistence licensing programs thar

license individuals, identifiable groups of individuals, residents of 

a community or village, or residents of an area.

(3) With the assistance of the department., the boards shall

seek to notify or otherwise make available to subsistence users -



t

(C) the fish stocks and game populations for which

subsistence uses are authorised:

(D) subsistence use areas covered by such licenses;

(E) other regulations governing subsistence and 

non-subsistence uses, such as harvest limits, seasons, and

methods and means restrictions.

Regardless of whether or not a licensing program is in effect 

pertaining to a particular area. fish stock, or game population. the 

boards shall seek to notify or otherwise make available to subsistence 

users the information described in this subsection. In notifying or

making available such information the boards may utilise village and 

regional corporations formed under the Alaska Native Claims Settlement 

Act <A3 U.3.C. 1601 et seg.) and community, postal. media or other

services appropriate for providing notice to subsistence users.

(h ) The Department of Fish and Game shall administer any 

subsistence licensing program through its own staff and may also enter 

into agreements to utilise the services of native village or regional 

corporations, local officials, or others to assist in administering a 

subsistence licensing program: provided that no agreement for such

assistance shall obligate the state to pay for such services unless



programs or by prior authorisation jy the legislature.

* Sec. 13. AS 16.05.930(e) is amended to read:

(e) This chapter does not prevent the traditional barter of fish 

and game taken by subsist' i c e  hunting or fishing? except that the 

commissioner may prohibit the barter of subsistence-taken fish and 

game by regulation, emergency order or otherwise, if a determination 

on the record is made tnat the barter is resulting in a waste of the 

resource, damage to fish stocks or game populations, or circumvention 

of fish or game management programs.

*  Sec. 19. AS 16.05.990(25) is amended to reaa:

OS) "subsistence fishing" means the taking, fishing for.

or possession of fish. shellfish, or other fisheries resource, bv a

rural Alaska resident qualif led for nonwasteful. customary and

trad i tlona1 subsistence uses with gill net. seine, fish wheel, long

line, or other methods and means defined by the Board of Fisheries;

DRAFT



A BILL

For an Act entitled: "An Act relating to fishing and hunting."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* SECTION 1. FINDINGS.

The legislature finds that

(1) The all cation of fish and game to subsistence users and 

non-subsistence users is a source of great division and controversy 

among Alaskans. The controversy must be resolved in a manner that is 

fair and generally perceived as fair to all Alaskan and non-Alaskan 

users of fish and game. regardless of whether those users are 

subsistence, commercial, sport, or non-consumptive users.

<E> Article III, Section 3 of the Alaska Constitution provides 

that wherever occurring in their natural state, fish, wildlife, and 

waters s^e reserved to the people for common use, and Article VIII, 

Section A provides that fish and wildlife shall be utilized, 

developed, and maintained on the sustained yield principle, subject to 

preferences among beneficial uses.

(3) All groups and classifications of users have equally 

legitimate claims upon the fish and game of Alaska, unless either the 

federal government under its authority or the Alaska legislature 

pursuant to Article VIII, Section A of the Alaska Constitution 

establishes a preference or preferences. Therefore, claims to greater
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legitimacy by one class of users and claims of equal legitimacy among 

different users evoke political and social questions, and the question 

of whether there should be a preference under state law for 

subsistence use over other consumptive uses is a political and social 

question appropriate for the legislature to decide.

(9) The federal government, through the Alaska National Interest 

Lands Conservation Act, F'. L. 96-987, has established on most federal 

public lands a preference for customary and traditional subsistence 

uses of fish and wildlife by rural residents of Alaska. The Alaska 

National Interest Lands Conservation Act also provides that the State 

may implement this preference if the State adopts laws of "general 

applicability" 'which are consistent with, and which provide for the 

definition of subsistence uses, the preference for subsistence uses, 

and the public participation in regulating subsistence uses, as found 

in sections 803, 809, and 805 of the Alaska National Interest Lands 

Conservation Act. If the State does not adopt such laws of general 

applicability, consistent with the definition, preference and 

participation, then the federal government is obligated by the Alaska 

National Interest Lands Conservation Act to implement the subsistence 

definition, preference and participation concerning fish and wildlife

'V .t; •../ ;. •, >. -f: , v? •• \ ’ ’ ' .■ ' ' ' ' 1 •' . ' / . f j ' -

management on federal public lands in Alaska.
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(5) Alaska is approximately three hundred seventy-five million 

acres. Federal public lands presently comprise approximately three 

hundred million acres and when state and Native land selections have

been fully conveyed, federal public lands will comprise approximately 

two hundred twenty-five million acres, which is approximately sixty 

percent of the 5tate. Those federal lands include almost two hundred 

million acres that are open to sport hunting, sport fishing, 

commercial fishing, and commercial guiding of hunters, anglers, and 

non-consumptive users. Most but not all of these lands have been open 

to subsistence use under previous state management of subsistence

uses.

(6) The federal government has notified the State that the 

decision of the Alaska Supreme Court in Madison v. Alaska Department 

of Fish and Game, No. 5911, which found that urban Alaskans may 

qualify for subsistence under state law, puts the State in a position 

of being inconsistent with the precisions of the Alaska National 

Interest Lands Conservation Act that provides a subsistence preference 

only to rural residents of Alaska. Further, the federal government 

has notified the State that the United State Department of the

Interior will implement and enforce its obligations on federal public
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laws so as to be consistent with the Alaska National Interest Lands 

Conservation Act.

(7) Fish and wildlife pay no attention to whether they are on 

state? federal or private lands. Furthermore? sport and subsistence 

users of fish and wildlife frequently utilise federal and state lands 

witnout recognizing boundaries that are unmarked? unsurveyed? 

unlocatable and frequently changing because of conveyances to the 

state of state land selections under the Alaska Statehood Act. 

Therefore? to subject transient fish and wildlife and transient users 

to different management regimes based on state? federal and private 

ownership would be inconsistent with sound resource management and 

would burden all users with the obligation to ascertain current 

ownership of the land intended to be hunted or fished and would create 

unknown but potentially substantial enforcement problems.

(8) Because of the transient character of fish and wildlife and 

the users of them? because of the diverse pattern of land ownership? 

because of the need for consistent management of fish and wildlife 

populations across different land ownerships? and because the need to 

provide fairly for subsistence? sport and commercial harvest of fish
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consistent with sound resource management regardless of ownership of 

the land. This can only be accomplished by having the state in a 

position to exercise its authority regardless of land ownership, and 

this in turn can only be accomplished by amending the state 

subsistence laws so that they are consistent with sections 303. 804,

and 805 of the Alaska National Interest Lands Conservation Act.

(9) Because the State has implemented a subsistence preference

c

■ / -

'V . y< since 1980 that until the Nadison case had been consistent with the

\ Alaska National Interest Lands Conservation Act, the State has had an

J/  \ excellent opportunity to identify many of problems that have arisen 

\  £
$ 7  ^  with respect to the subsistence preference. Accordingly, the Madison

. V  ^

decision, by providing an opportunity to amend the state subsistence 

^ law, also provides an opportunity to enact other amendments that will

r more fairlv balance subsistence, sport, and commercial needs and will

^  ^  pmore adequately develop, utilized and conserve the state's fish and

 ̂ J j wildlife. If a greater sense of fairness, equal treatment and

.appropriate management can be achieved, then the public controversy 

that has surrounded subsistence may subside.

5* Section 2. POLICY AND INTENT.

The Alaska Legislature declares that it is the policy and intent

Pf the State and the intent of the Legislature to:
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(1) seek an equitable balance between sport. commercial

and subsistence needs*

reasonable regulation. including licensing. stocks of fish and

wildlife to which the preference may apply, and for identification of 

areas of the state as areas m  which the preference might apply.

with guidance for identification of appropriate subsistence target^

culturally important to many Alaskans in rural and urban settings, and 

to recognise that customary and traditional r.untmq and fishing m  

many parts of rural Alaska is an important aspect of rural Alaskan*

and non-cash economy. and that in a historic senso. subsistence 

hunting and fishing have changed in recent decades such that tne 

success of hunting, fishing and gathermq by rurel Alaskans today is 

rarely tied to the question of physical survival* and is now more 

approprlately tied to the question of survival of a cultural lifestyle 

dependent in large part on hunting* fishing and gathering*

(3) provide the Boards of Fisheries and the Board of Game

(^) recognize that hunting and fishing is economically and

(5) recognize that most rural Alas»ans live in a mi.ed cash

D R A F T - 6 -
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<6> recognize that the continuation of a reasonable 

opportunity Tor customary ana traditional subsistence utfi o» rural 

Alaskans needs to oe protactad for those who ara customarily and 

traditional ly daoandant. in an economic or cultural sansa. on the 

continuation of a meaningful opportunity to hunt and fish for

sustenance* and

17 > protect sport, commercial and customary a i'd traditional 

subsistance uses from competition o»- individuals not enqaged m  

customary and traditional subsistence. regardless cf **teth#r these 

individuals are urban or rural residents.

• subject to a re»sc*aola pre»e.enre Tor customer* eng 

traditional subsistence orotect to th# *<* i*u* • ta«t ocssiole. tne 

unique recreational opportunities for trophy and nigh dual i tv f 1thing 

and h u n t m q  that are a.ailable in Alaska, ana in nan, instances on|, 

in Alaska, and that are of internalional tignificanc*. ana

19» delegate to th* pearo of Pish*ri#s and the Poerg of 

Game sufficient authority to manaQe fish ana  wildlife wit* 

flexibility, sc that the boards shall ensure th# sustained yield of 

all fish and wildlife stocis ano population* for nonwasteful sport* 

commercial and suosistence purposes and so m a t  tne M # i s  snail 

ensure th# maintenance and conservatipn ef nealttiy eng natural
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population* of fit* and wildlife in O'd#** (not *pert Purpcte* focutea 

on nign quality *port or trophy n u n t m q  #ryj fi*ntng can also conti**** 

to ee naamngfully offered.

• Saction 3. 66 la.0S.09fc i* a**no*o to raadi

Tn# divioion of twoaittenee nunting *nq n * M n q  trail i

(II coaoly and are*,;* a noting data an-g data attra<jeg _i* Ik Vu T»

ttudia* > »nq a t  * due t ttudie* to gather information including data fro* 

ausai*t*nc* u*ar•• toe pupiie. frtner a w m t  -i *♦ 4ifU/L *1 *t *s*ft*Jf *r J 

a<va ctnar mtata c- *edarai ai.e*<.ieii «n ail asractt of *vO*i*tence 

nwnting arq fitting in tne li.at of ratia#*** of tna *tat*i

a-o.ideg tnat m  aoino *ucf» a^ai.ti« ^ ><1 n ^ f l i e a ^ A  fli 1 1lil » 1'Ali-Jl 

clearly a* otttioie tat ' a . ' i n  m a  ifltfllf «_iZ

A» ifia toec i t i i  — ttLt%t*-3 AJ.L. 6  UL-?.UEL

wildlife w**d for ^ttt-aa^. and l.tJi

I M U I I L  * ? « «  i , '  y  t  i l i U U

! > •  J M  H  O f  t i g ^ l » ^ c a ^ a

ae*wlatiftn* na»e to ewttaaar. al
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IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL HO. 2 8 8  (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEC1 SUTURE - SECOND SESSION

A BILL

For an Act anc lt lad i "An Act re lating to cha taking of fiah and gase for

subsistence and paraonal uaai and providing for an

effective data."

BE IT FNACTED BY THE LEGISLATURE OF THE STATE OF ALASKAi

* Stction 1 . AS 1 6 . OS.2 5 1 (a ) ( 6 ) i t  aoandcd to raadt

( 6 1  c la ta lfy ln g  at cocnercial f ia h , sport f ia h . paraonal

uaa f ia h . aubaiatanca f it h . or pradatora or othar catagorlaa aaaantial 

for ragulatory purpoaati

* Sac. 2 . AS 1 6 . 0 6 . 2 8 1 (a) la teandad by adding a nav paragraph to raadi

( 1 2 ) ragu latlng cooDerclal. tport. tobaittanca. and paraonal

uaa fiah lng  at naadad for tha conaarvatlon. developeent. and u t i l is a ­

tion of flahartaa .

* Sac. ) .  AS 1 6 . OS.2 6 3 (a) la asandad by adding a nav paragraph to raadi

( 1 0 ) ragulatlng tport hunting and aubaiatanca hunting at

naadad for tha conaarvatlon. davalopoant, and u t ilis a t io n  of gana.

* Sac. 4 . AS 1 6 . 0 6  la  aoandad by adding nav tact Iona to road*

Sac. 1 6 . 0 6 . 2 6 8 . SUBSISTENCE USE AND ALLOCATION OF FISH AND CANE,

(a) Tha Board of Flahartaa and tha Board of Caoa aha ll Identify tha 

fiah  atocht and g ana popular Iona, or port Iona of ttocht and popu­

lar Iona, that ara customarily and tra d it io n a lly  uaad for aubaiatanca 

pnrpooaajin  aach rura l araa Idan tlf lad  by tha boarda.

(b) (Consistent v ith  auatalnad y ie ld } TVe boarda aha ll dateroina 

( I )  Wtn portion . I f  i yd
■ an iId an tlf lad  undar (a) of th la •action con ba harvest** and

l*a i

I ' BC8  CSNB 2 BB(Raa)
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( 2 ) how iMch of tho harvestable portion 1 * needed to pro- 

vide a reas^.table opportunity to satisfy tho subsistence uses of those 

stocks and population*.

(c) Tho boarda aha ll adopt aubalatonco fish ing  and aubalatonco

hunting rogulationa for oach atock and population for which a harvest -

ablo portion la detra ined  to exlat under (b ) ( 1 ) of th la section. I f

tho harvestable portion la not aufflc lent to accomodate a l l  consunp-

tlvo uaoa of tho atock or population* but la  aufflc lent to accomodate
n a a o s t M f U

aubalatonco uaoa of th* atock or population, thenVsubslstence uses 

ahall bo accorded a preference over other consumptive uses* and the 

regulations aha ll provide a reasonable opportunity to satisfy the 

aubalatonco uses. I f  the harvestable portion Is su ffic ient to accom­

modate th* subsistence uses of the stock or population, then the 

boarda nay provide for other consumptive uses of the rem inder of the 

harvestable portion . I f  It  la necessary to restrict subsistence

fish ing or subsistence hunting In order to assure sustained y ie ld  or 

continue subsistence uses, then the preference sha ll be H a lted , and 

the boarda aha ll d istingu ish among subsistence users, by applying the 

fo llow ing c r lte r ia i

( I )  customary and direct dependence on the fish  stock or 

gem* population as the mainstay of livelihoods 

»/) local residencyi and 

( ) )  a v a ila b il it y  of a lternative resources.

(d) The boards may adopt regulations consistent with th is sec­

tion that authorise taking for nonsubsistence uses a stock or popula­

tion Iden tif ied  under (e) of th is section.

( e )  F i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  o r  p o r t i o n s  o f  f i s h  

s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  n o t  i d e n t i f i e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  

m a y  b e  t a k e n  o n l y  u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .

ICS CM ! f i l l i e s )  • } .
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Takings authorized under this section ere subject to reason- 

gulatlon of seasons, cetch or beg l lo lt s .  and methods and 

mean*. Takings end usee of resources authorized under this section 

ere subject to AS 1 6 . 0 5 . 8 3 1  end AS 1 6 . 3 0 .

Qg) The lop I eventetion of a aubaiatanca preference under this 

section does not affect the e l i g ib i l i t y  of active duty o ille e ry  per­

sonnel, while stationed In the state for aore than 3 0  deye. to f is h .

hunt, or trap on M ilita ry  Insta lla t ions  and fa c i l it ie s  in  the state 

under 1 0  0 . 3 .C. 2 6 7 ) 7 )

Sec. 1 6 . 0 3 . 2 3 9 . ADMINISTRATIVE APPEALS. The Board of Fisheries

and the Board of Cane, acting Jo in tly , may establish by regulation an 

appeal procedure for persons aggrlevjd by the adoption or repeal of a 

regulation.

* Sec. 3 . AS 1 6 . 0 3  Is amended by adding a new section to read:

Sec. 1 6 . 0 3 . 2 6 1 . NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish  or game in v io la t ion  of a statute or regu lation , it  

Is not a defense that the taking was done for subsistence uses.

* Sec. 6 . AS 1 6 . 0 3 . 3 3 0  Is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Came nay adopt

regulations providing for the issuance and expiration of subsistence 

permits for areas, v illa g e s , cocmmnlties, groups, or ind iv idua ls as 

needed for authoris ing, regulating and monitoring the subsistence 

harvest of fish  and game. The boards sha ll adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish  stock or game population by nonsubsistence users.

* Bee. 7 . AS 1 6 . 0 3 . 9 4 0 ( 2 2 ) Is amended to read:

( 2 2 ) Subsistence fish ing" means the taking o f , fish ing  fo r, 

or possession of f is h , s h e llf is h , or other fisheries resources by a

rttHont <o« le ll.d  In  « n i r i l  «r«. ot th , »t«tt tor tu b .lu onc t g t u

-J. SCS CSHB 2 8 8  <ft.«>
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with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

* Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary 

and traditional uses (IN ALASKA] of wild, renewable resources by a 

resident domiciled in a rural area of the state for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; iji [FOR THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by blood, mar­

riage, or adoption, and a [ANY] person living ijj [WITHIN] the house­

hold on a permanent basis;

* Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a 

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi­

cile may be proved by presenting evidence having had a permanent 

home in a particular location for the preceding 12 consecutive months 

or other evidenc«Qacceptable to the boards of fisheries and game;

(29) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a 

single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for, 

or possession of finfish, shellfish, or other fishery resources, by 

Alaska residents for personal use and not for sale or barter, with 

gill or dip net, seine, fish wheel, long line, or other means defined

SCS CSHB 288(Res) -4-
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by the Board of Fisheries;

(32) "rural area" means a community or area of the state in

which the noncommercial, customary, and traditional [taking and)use of

fish or game for personal or family consumption is a significant

characteristic of the economy of the community or area;

(33) "subsistence hunting" means the taking of, hunting for,

or possession of game by a resident domiciled in a rural area of the

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.

- 5 - SCS CSRB 2 8 8 ( R e s )
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3/4/86

Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled; "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as 

needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence 

in each rural area identified by the boards.

(b) The boards shall determine

(1) what portion, if any, of the stocks and populations

identified under (a) of this section can be harvested consistent with

-1 - S C S  C S H B  2 8 8 ( R e s )
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sustained yield; and

(2) how much of the harvestable portion is needed to pro­

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (b)(1) of this section. If 

the harvestable portion is not sufficient to accommodate all consump­

tive uses of the stock or population, but is sufficient to accommodate 

subsistence uses of the stock or population, then nonwasteful subsis­

tence uses shall be accorded a preference over other consumptive uses, 

and the regulations shall provide a reasonable opportunity to satisfy 

the subsistence uses. If the har\jStable portion is sufficient to 

accommodate the subsistence uses of the stock or population, then the 

boards may provide for other consumptive uses of the remainder of the 

harvestable portion. If it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence uses, then the preference shall be limited, and 

the boards shall distinguish among subsistence us<ers, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

.. . (d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish

stocks and game populations, not identified under (a) of this section

SCS CSHB 2 8 8 ( R e s ) - 2 -
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may be taken only under nonsubsistence regulations.

(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

* Sec. 7. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in a rural area of the state for subsistence uses 

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;
v

* Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary

-3- SCS CSHB 288(Res)
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and traditional uses [IN ALASKA] of wild, renewable resources by a 

resident domiciled in a rural area of the state for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, oi trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; in [FOR THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by blood, mar­

riage, or adoption, and a [ANY] person living in [WITHIN] the house­

hold on a permanent basis;

Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a 

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi­

cile may be proved by presenting evidence acceptable to the boards of 

fisheries and game;

(29) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a 

single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for, 

or possession of finfish, shellfish, or other fishery resources, by 

Alaska residents for personal use and not for sale or barter, with 

gill or dip net, seine, fish wheel, long line, or other means defined 

by the Board of Fisheries;

(32) "rural area" means a community or area of the state in 

which the noncommercial, customary, and traditional use of fish or 

game for personal or family consumption is a significant characteris­

tic of the economy of the community or area;
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(33) "subsistence hunting" means the taking of, hunting for, 

or possession of game by a resident domiciled in a rural area of the 

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.

- 5 - S C S  C S H B  2 8 8 (Res)
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence 

{p u rp o sesjin each rural area identified by the boards.

(b) {^Consistent with sustained yield^The boards shall determine

(1) what portion, if any, of the stocks and populations
n i i ' K

identified under (a) of this section can be harvested^ and

-1- SCS CSHB 288(Res)
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(2) how much of the harvestable portion is needed to pro­

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (b)(1) of this section. If 

the harvestable portion is not sufficient to accommodate all consump­

tive uses of the stock or population, but is sufficient to accommodate
t te tAvJrtSte-fu .l

subsistence uses of the stock or population, thenVsubsistence uses 

shall be accorded a preference over other consumptive uses, and the 

regulations shall provide a reasonable opportunity to satisfy the 

subsistence uses. If the harvestable portion is sufficient to accom­

modate the subsistence uses of the stock or population, then the 

boards may provide for other consumptive uses of the remainder of the 

harvestable portion. If it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence uses, then the preference shall be limited, and 

the boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish 

stocks and game populations, not identified under (a) of this section 

may be taken only under nonsubsistence regulations.

SCS CSHB 288(Res) -2-
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1 (f) Takings authorized under this section are subject to reason-
9 I

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section

4 are subject to AS 16.05.831 and AS 16.30.

5 |lg> The implementation: of a subsistence preference under this

6 section does not affect the,eligibility of active dutymilitary per­

sonnel, while stationed in the state for more than 30 :,daysto fish, 

hunt, or trap on military installations and facilities in the state 

under 10 U.S.C. 2671 7]

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may adopt

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

* Sec. 7. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for,

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in a rural area of the state for subsistence uses
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with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

* Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary 

and traditional uses [IN ALASKA] of wild, renewable resources by a 

resident domiciled in a rural area of the state for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; jm [FOR THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by blood, mar­

riage, or adoption, and a [ANY] person living in [WITHIN] the house­

hold on a permanent basis;

* Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a 

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi­

cile may be proved by presenting evidence ̂ f ; having had a permanent 

home in a particular, location for the preceding 12 consecutive months 

or other evidencejacceptable to the boards of fisheries and game;

(29) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a 

single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for, 

or possession of finfish, shellfish, or other fishery resources, by 

Alaska residents for personal use and not for sale or barter, with 

gill or dip net, seine, fish wheel, long line, or other means defined

SCS CSHB 288(Res) -4-
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by Che Board of Fisheriesi

(32) "rural area" means a community or area of the state in

which Che noncommercial, customary, and traditional [taking and) use of

fish or game for personal or family consumption is a significant 

characteristic of the economy of the community or areas

(33) "subsistence hunting" means the taking of. hunting for.

or possession of game by a resident domiciled in a rural area of tho

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.03.25Kb), 16.05.253(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.
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B t l a t l o n i h l p i  JLn R u r a l  A la iK a

T h o  r o l o t l o n o h l p  o f  h o u s o h o l d  i n c o o o  l o v o l o  a n d  

a u b a i o t o n c o  I n  r u r a l  A l a s k a  h a s  b o o n  e x a a i n e d  i n  o o v o r a l  

r e c e n t  c o a a u n i t y  a t u d l o o  i n  W e s t e r n  A l a s k a  ( W o l f e  1 9 7 9 I 

W o l f o  1 9 8 3  j  W o l f o  o t  a l  1 9 8 4 i  a n d  W o l f o  1 9 8 9 ) .  T h o s e  

s t u d i o s  h a v o  d o a o n s t r a t o d  t h a t  t h o r o  a r e  c o a p l o x  

r e l a t i o n s h i p s  b o t u o o n  h o u s o h o l d  i n c o a o  a n d  s u b s i s t e n c e  

p a r t i c i p a t i o n ,  p r o d u c t i v i t y ,  a n d  n e e d .  T h o  f i n d i n g s  o f  

t h o s o  s t u d i o s  a r e  s u a a a r i s o d  b r i e f l y  b e l o w .

S u b s i s t e n c e  i s  S u p p o r t e d  b v  I n c o a o  a n d  C a o l o v n o n t

O n e  f i n d i n g  i s  t h a t  h o u s e h o l d s  v i t h  t h o  l a r g e s t  

s u b s i s t e n c e  h a r v e s t s  i n  a  c o a a u n i t y  a l s o  h a v e  t h e  l a r g e s t  

a o n e t a r y  i n c o a e s  a n d  g r e a t e s t  p a r t i c i p a t i o n  I n  e i r p l o y a o n t .  

E v i d e n c e  o f  t h i s  i s  s h o w n  b y  t h e  a n n u a l  s u b s i s t e n c e  h a r v e s t s  

a n d  i n c o a e s  o f  a  s a a p l o  o f  • •  h o u s e h o l d s  f r o a  s i x  

c o a a u n l t i e s  o n  t h e  Y u k o n - K u s k o k u l a  D o l t a t

T a b l e  1 .  S u b s i s t e n c e  H a r v e s t s  b y  H a ) o r  X n c o e e  S o u r c e

H o u s e h o l d * a  M a j o r  
i n c o a e  S o u r c e  
w a g e  e a p l o y n e n t  a n d  

c o a n e r c i a l  f i s h i n g

M o a n  KM
X S S P S g

• 2 3 , 9 8 2

M e a n  KH 
U i r v f i f i t

9 . 2 7 4  l b s

N a a n  H a r v e s t  
p e r  HH K o s h e r

8 8 0  l b s

w a g e  e s p l o y n e n t  o n l y 1 9 , 0 2 9 4 , 8 0 8 1 , 0 4 7

C o m m e r c i a l  f i s h i n g  o n l y 1 8 , 9 2 8 3 , 9 2 0 8 2 4

T r a n s f e r  p - ' v y r i s n t a 8 , 4 8 8 2 , 7 4 1 4 9 9

S a e e d  o n  a  s a a p l o  o f  S S  h o u s e h o l d s  f r o a  A i a k a n u k ,  C m n o n e h .  
S o t l i k ,  M o u n t a i n  v i l l a g e ,  S h e l d o n  P o i n t ,  a n d  s t e b b l n e ,  f o r  
t h e  p e r i o d  J u n e  1 9 8 0  t h r o u g h  H a y  1 9 1 1  ( f r o a  t f o l f e  1 9 8 4 ) .



T h i s  t a b  l a  s h o w s  t h a t  t h o  h o u s s h o l d s  w i t h  j o b s  I n  c o m m a r c l a l  

f i s h i n g  a n d  w a g s  a m p l o y n a n t  h a d  t h a  l a r g o s t  l n c o s s s  ( o n  

a v a r a g a ,  a b o u t  1 1 9 * 0 2 9  t o  • 2 2 * 2 9 2 )  a n d  h a r v a a t a d  t h a  c o s t  

a u b a i a t a n c a  f i s h  a n d  g a a e  ( o n  a v a r a g a *  a b o u t  9 9 0  t o  1 , 0 4 ?  

l b s  p a r  p a r s o n  p a r  y a a r ) .  t h a  h o u s e h o l d s  w i t h  t h a  l o w a a t  

a a m a d  l n c o s s s  r e c e i v e d  s o s t  o f  t h a l r  s o n a y  f r o s  g o v a m s a r t  

t r a n s f e r  p a y n a n t s  ( n n  a v a r a g a *  a b o u t  $ 9 , 4 9 9 )  a n d  h a r v e s t e d  

t h a  s n a l l a s t  a s o u n t  o f  s u b s i s t a n c e  f o o d s  ( a b o u t  4 2 9  l b s ) .  

( F o r  c o s p a r l s o n *  t h a  a v a r a g a  A s a r l c a n  I n  t h a  c o n t i n e n t a l  

U n i t e d  S t a t e s  c o n s u s e d  2 9 9  l b s  o f  n e a t *  f i s h *  a n d  p o u l t r y  I n  

1 9 9 2 *  a n d  a  t o t a l  o f  1 * 2 7 1  l b s  o f  a l l  f o o d s ) ,  t h e s e  

r e l a t i o n s h i p s  b e t w e e n  i n c o m e  a n d  s u b s i s t e n c e  a t  t h e  

h o u s e h o l d  l e v e l  h a v e  b e e n  r e p l i c a t e d  I n  W o l f e  ( 1 9 7 9 ,  1 9 9 2 )  

a n d  W o l f e  a t  a l  ( 1 9 9 4 ) .

t h e r e  a r e  s e v e r a l  r e a s o n s  w h y  h o u s e h o l d s  w i t h  t h a  

l a r g e s t  s o n a t a r y  e a r n i n g s  a l s o  t e n d  t o  h a v e  t h e  l a r g e s t  

s u b s i s t e n c e  h a r v e s t s  I n  r u r a l  v i l l a g e s ,  f i r s t  a n d  f o r e n o s t .  

t h e  h o u s e h o l d s  w i t h  s n a i l  m o n e t a r y  i n c o m e s  t e n d  t o  b e  

c o m p o s e d  o f  t h e  e l d e r l y  w i t h o u t  c h i l d r e n *  s i n g l e  m o t h e r s  

w i t h  d e p e n d a n t  c h i l d r e n ,  o r  y o u n g  c o u p l e s  j u s t  g e t t i n g  

e s t a b l i s h e d ,  t h e  e l d e r l y  w i t h o u t  c h i l d r e n ,  a n d  s i n g l e  

" t o t h e r *  w i t h  d e p e n d e n t  c h i l d r e n *  h a v e  I n c o m p l e t e  l a b o r  

f o r c e s  t o  e f f e c t i v e l y  p a r t i c i p a t e  I n  m o n e t a r y  e m p l o y e *  i t  o r  

t u b e i e t e n c e  f i s h i n g  s n d  h u n t i n g *  t h e y  e a r n  l o w  i n c o m e s ,  

p r o d u c e  r e l a t i v e l y  s m a l l e r  e u b e i a t e n c e  h a r v e s t s ,  a n d  o f t e n  

c a n n o t  s u p p o r t  t h e m e # I v e s ,  t h e s e  h o u s e h o l d s  c o m m o n l y



r e c e i v e  s u b s i s t e n c e  f i f t h  a n d  g a n e  p r o d u c t s  f r o a  r e l a t i v e s  

a n d  f r i e n d s  I n  t h e  v i l l a g e  t o  h e l p  s u p p o r t  t h e a s e l v e s .

S e c o n d l y ,  t h e  h o u s e h o l d s  w i t h  t h e  l e r q o a t  n o n e t a r y  

i n c o a e s  e n d  l a r g e s t  s u b s i s t e n c e  h a r v e s t s  a r e  o f t e n  n a t u r e  

h o u s e h o l d  u n i t s  c o n p o s e d  o f  B i d d l e  a g e d  p a r e n t s  w i t h  

a d o l e s c e n t  c h i l d r e n .  T h e  h o u s e h o l d s  h a v e  a  r e l a t i v e l y  

l a r g e ,  n a t u r e  w o r k  f o r c e  w h i c h  p a r t i c i p a t e s  i n  s u b s i s t e n c e  

a c t i v i t i e s ,  a n d  i n  a d d i t i o n ,  p a r t i c i p a t e s  i n  n o n e t a r y  

e a p l o y v e n t  ( s u c h  a s  s e a s o n a l  c o * a » r c l a l  f i s h i n g ,  c a p i t a l  

c o n s t r u c t i o n  p r o j e c t s ,  a n d  s o  f o r t h ) .  C o l l e c t i v e l y ,  t h e  

e a r n i n g s  o f  t h e  h o u s e h o l d  n e n b e r s  r e s u l t  i n  t h e  r e l a t i v e l y  

l a r g e r  h o u s e h o l d  i n c o a e s .  T h e  h o u s e h o l d s  a l s o  c o n s o n l y  o w n  

a  c o a p l e t e  s e t  o f  e q u l p s e n t  f o r  h u n t i n g  a n d  f i s h i n g ,  s u c h  a s  

s n o v a a c h i n e s ,  s k i f f s ,  o u t b o a r d s ,  n e t s ,  s a o k e h o u s e s ,  

f l s h r a c k s ,  a n d  s o  f o r t h ,  f o r  o x a s p l o :

T a b l e  2 .  H o u s e h o l d  C q u l p a o n t  H o l d i n g s

I n c o m e  a n d  A v e r a g e  P i e c e s  o f  S u b s i s t e n c e
O t p l o j A m  C a t e g o r y  t g u l a m e n t  p e r , H o u s e h o l d

H i g h  l n c o n e  f l s h e r a e ; i  1 5 . 4

N i x e d  C o o a o r c i a l  f i s h i n g  
a n d  W a g e  C a p l o y a e n t  1 0 . )

L o w  l n c o n e  f l e h e m e n  4 . )

w a g e  C a p l o y a e n t  O n l y  5 . 0

T r a n s f e r  P a y m e n t s  1 . 5

b e e e d  o n  a  s a a p l e  o f  2 0  c a s e  h o u s e h o l d s  f r o a  C o o d n e v s  b a y .  
H e w  t t w y s h o k ,  O u i n h e g a k ,  a n d  T o g l e k  f o r  t h e  y e a r  l t l )  ( f r o a  
W o l f e  e t  e l .  1 4 4 4 ) .



T h u s ,  n a t u r e  h o u s e h o l d s  h a v e  a o r o  h o u s e h o l d  n o n b o r s  a n d  c o r e  

o q u l p a e n t i  t h i s  p o o l  o f  l a b o r  a n d  c a p i t a l  e n a b l e s  t h e  

h o u s e h o l d  t o  b e  h i g h l y  p r o d u c t i v e  i n  b o t h  s u b s i s t e n c e  

e c t i v i t i e s  a n d  c o a a o r c i a l - v a g o  c a p l o y a e n t .  T h e s e  n a t u r e  

h o u s e h o l d s  s h a r e  t h e i r  s u b s i s t e n c e  f i s h  a n d  g a n e  v i t h  t h o  

" p o o r e r ”  h o u s e h o l d s  i n  t h e  c o a a u n i t y  w h i c h  c a n n o t  s u p p o r t  

t h o a s e l v o s .

I t  i s  c l o a r  t o  s s o  w h y  u s i n g  a n  a r b i t r a r y  h o u s e h o l d  

i n c o a e  l e v e l  t o  d e f i n e  s u b s i s t e n c e  n o o d  n a k o s  n o  s e n s e  i n  

t h i s  t y p e  o f  v i l l a g e  e c o n o a y .  H o u s e h o l d s  a r o  r e a l l y  n o t  

i n d e p e n d e n t  u n i t s .  H o u s e h o l d s  a r o  l i n k e d  t o g o t h o r  i n  

o c o n o a i c  n e t w o r k s .  T h o  h o u s e h o l d s  w i t h  l o w  a o n o t a r y  i n c o a e s  

a n d  l o w  s u b s i s t e n c e  h a r v e s t s  d e p e n d  o n  t h e  h o u s e h o l d s  w i t h  

h i g h e r  a o n o t a r y  i n c o a e s  a n d  h i g h e r  s u b s i s t e n c e  h a r v e s t s  f o r  

s u p p o r t .  S u b s i s t e n c e  p r o d u c t s  f l o w  b o t w o o n  t h o a .  I f  

f i s h i n g  a n d  h u n t i n g  r e g u l a t i o n s  p r o h i b i t e d  t h o  s u b s i s t e n c e  

h a r v e s t s  o f  h o u « « h o l d s  w i t h  h i g h e r  i n c o a e s ,  t h o  r e g u l a t i o n s  

w o u l d  b o  c u t t i n g  o f f  t h e  c o a a u n i t y * o  a a j o r  s u b s i s t o n c o  

p r o d u c e r s .

H o u s e h o l d s  C Q B b l n o  s u b s i s t e n c e  a n d  M o n e t a r y  A c t i v i t i e s

A s e c o n d  r e l a t e d  f i n d i n g  i s  t h a t  h o u s e h o l d s  t y p i c a l l y  

c o a b l n e  s u b s i s t e n c e  a n d  c o a a o r c i a l - v a g o  a c t i v i t i e s  d u r i n g  a  

y e a r  i n  o r d e r  t o  e u r v l v o .  M o n e t a r y  I n c o a e  i s  n o o d o d  t o  

p u r c h a s e  t h o  o q u i p a e n t  u s e d  f o r  s u b s i s t e n c e  f i s h i n g  a n d  

h u n t i n g .  H o n e y  l e  a l s o  n e e d e d  f o r  p u r c h a s i n g  f u e l ,  s h e l t e r ,  

c l o t h i n g ,  1 s p o r t e d  f o o d  i t e a s ,  a n d  o t h e r  b a s i c s .  T h e  a o s t



successful households are those which are able to combine 

commercial-wage activities and subsistence fishing and 

hunting activities during the year. Wolfe et al (1984) 

found that seasonal commercial fishing was an activity 

especially compatible with subsistence fishing and hunting. 

It was a short-term, flexible source of income, using 

similar skills, equipment, and labor used in subsistence 

activities. Households also commonly combined subsistence 

and commercial-wage activities through complementary work 

roles: some household members worked for money, while others 

worked in subsistence fishing and hunting, pooling the 

results of their efforts. Another household strategy was 

for members to substitute for one another on a wage job to 

allow members to hunt and fish. Another practice was 

fishing and hunting during off-hours, weekends, leaves, and 

vacations. Village employers commonly allowed flexible 

hours and substitution policies to accomodate subsistence 

fishing and hunting activities by employees.

Under this kind of mixed subsistence-cash economy, it 

makes little sense to define subsistence in terms of wage 

employment criteria. Households whose members hold jobs 

also participate in subsistence fishing and hunting in the 

villages.



R e f e r e n c e s  C i t e d

W o l f e ,  R o b e r t  J .
1 9 7 9  ^ o o d  P r o d u c t i o n  i n  a  W e s t e r n  E s k i m o  P o p u l a t i o n .  P h . D .  
d i s s e r t a t i o n  i n  a n t h r o p o l o g y ,  U n i v e r s i t y  o f  C a l i f o r n i a ,  L o s  
A n g e l e s .

1 9 8 3  T h e  E c o n o m i c  E f f i c i e n c y  o f  F o o d  P r o d u c t i o n  i n  a  
W e s t e r n  E s k i m o  P o p u l a t i o n .  I n  S t e v e  J .  L a n g d o n  ( c o m p )  
C o n t e m p o r a r y  S u b s i s t e n c e  E c o n o m i e s  o f  A l a s k a . D i v i s i o n  o f  
S u b s i s t e n c e ,  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  F a i r b a n k s ,  
p .  2 6 5 - 3 0 9 .

1 9 8 4  C o m m e r c i a l  F i s h i n g  i n  t h e  H u n t i n g - G a t h e r i n g  E c o n o m y  o f  
a  Y u k o n  R i v e r  Y u p ' i k  S o c i e t y .  E t u d e s / I n u i t / S t u d i e s . 
S u p p l e m e n t a r y  I s s u e  8 : 1 5 9 - 1 8 3 .

W o l f e ,  R o b e r t  J . ,  J o s e p h  J .  G r o s s ,  S t e v e n  J .  L a n g d o n ,  J o h n  
M .  W r i g h t ,  G e o r g e  K .  S h e r r o d ,  L i n d a  J .  E l l a n n a ,  V a l e r i e  
S u m i d a ,  a n d  P e t e r  J .  U s h e r
1 9 8 4  S u b i s t e n c e - B a s e d  E c o n o m i e s  i n  C o a s t a l  C o m m u n i t i e s  o f  
S o u t h w e s t  A l a s k a . T e c h n i c a l  P a p e r  N o .  8 9 ,  D i v i s i o n  o f  
S u b s i s t e n c e ,  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  J u n e a u .
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2/5/86
FURTHER: JUDICIARY

Date 3 a 8 4

Mr. President 

The Committee on RESOURCES considered CSHB 288(JUD) am

taking of fish and game for subsistence and personal use; efd.

and (a majority of the committee) 
the following recommendations:

(the committee) reports it back with

[ ] 

[ ]

Y

do pass

do pass with attached amendment(s)

replace with/or adopt SCS for 0 S 147S ĉ 8 $  l \ i > )

new title 
same title and recommends

6K Ha

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

[ ] NEW FISCAL NOTE

Committee

MEMBERS SI 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

IZk aAS'/iL u

C h a i r m a n  r e c o m m e n d a t i o n



Hein

A M E N D M E N T

Offered in the SENATE By Halford

TO: SCS CSHB 288(Resources)

Page 4, line 10:

Delete "a" and "section"; 

after "new" insert "sections"

Page 4, after line 13, insert a new section to read:

"Sec. 16.05.262. LICENSE REQUIRED FOR SUBSISTENCE TAKINGS. .A

person who takes fish or game for subsistence uses shall have in
1

possession a current, valid resident hunting, trapping, and sport 

fishing license that was issued under AS 1 6 . 05 . 340 (a) (6)T=S5s=snr (B) to

the person or to another individual for whose benefit the person is 

taking the fish or game."

i
I



W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

Hein
2/26/86

Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.

* Sec. A. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence 

purposes in each rural area identified by the boards.

(b) Consistent with sustained yield, the boards shall determine

(1) what portion, if any, of the stocks and populations

identified under (a) of this section can be harvested; and

-1- SCS CSHB 288(Res)
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(2) how much of the harvestable portion is needed to pro­

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (b)(1) of this section. If 

the harvestaule portion is not sufficient to accommodate all consump­

tive uses of the stock or population, but is sufficient to accommodate 

subsistence uses of the stock or population, then subsistence uses 

shall be accorded a preference over other consumptive uses, and the 

regulations shall provide a reasonable opportunity to satisfy the 

subsistence uses. If the harvestable portion is sufficient to accom­

modate the subsistence uses of the stock or population, then the 

boards may provide for other consumptive uses of the remainder of the 

harvestable portion. If it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence uses, then the preference shall be limited, and 

the boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish 

stocks and game populations, not identified under (a) of this section 

may be taken only under nonsubsistence regulations.

SCS CSHB 2 8 8 ( R e s )  - 2 -
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(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

(g) The implementation of a subsistence preference under this 

section does not affect the eligibility of active duty military per­

sonnel, while stationed in the state for more than 30 days, to fish, 

hunt, or trap on military installations and facilities in the state 

under 10 U.S.C. 2671.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

* Sec. 7. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, snellfish, or other fisheries resources by a 

resident domiciled in a rural area of the state for subsistence uses

3 S C S  C S H B  2 8 8 (Res)
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with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

* Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary

and traditional uses [IN ALASKA] of wild, renewable resources by a 

resident domiciled in a rural area of the state for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; i n  [FOR THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by blood, mar­

riage, or adoption, and a [ANY] person living iji [WITHIN] the house­

hold on a permanent basis;

* Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a

person fror which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi­

cile may be proved by presenting evidence erf'*havi-ng’-hQd a puiurjniHU.1

hnr*1 n ~1'" "■ *n—f*r th? prprrriing 1° mnnf-h.cj

or-ofeh&g WMfderree acceptable to the boards of fisheries and game;

(29) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a 

single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for, 

or possession of finfish, shellfish, or other fishery resources, by 

Alaska residents for personal use and not for sale or barter, with 

gill or dip net, seine, fish wheel, long line, or other means defined

SCS CSHB 288(Res) -4-
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by the Board of Fisheries;

(32) "rural area" means a community or area of the state in 

which the noncommercial, customary, and traditional taking and use of 

fish or game for personal or family consumption is a significant 

characteristic of the economy of the community or area;

(33) "subsistence hunting" means the taking of, hunting for, 

or possession of game by a resident domiciled in a rural area of the 

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME, 

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence 

in each rural area identified by the boards.

(b)

(1) what portion, if any, of the stocks and populations
Q.0 A S 'S le iv I-  (J it lv  y ie lt f

identified under (a) of this section can be harvested^ and

-1- SCS CSHB 288(Res)
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(2) how much of the harvestable portion is needed to pro­

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (b)(1) of this section. If 

the harvestable portion is not sufficient to accommodate all consump­

tive uses of the stock or population, but is sufficient to accommodate
/l£>k\Wn$4<STu.l

subsistence uses of the stock or population, thenVsubsistence uses 

shall be accorded a preference over other consumptive uses, and the 

regulations shall provide a reasonable opportunity to satisfy the 

subsistence uses. If the harvestable portion is sufficient to accom­

modate the subsistence uses of the stock or population, then the 

boards may provide for other consumptive uses of the remainder of the 

harvestable portion. If it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence uses, then the preference shall be limited, and 

the boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish 

stocks nnd game populations, not identified under (a) of this section 

may be taken only under nonsubsistence regulations.

SCS CSHB 288(Res) -2-
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(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration cf subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

* Sec. 7. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in a rural rea of the state for subsistence uses

-3- SCS CSHB 288(Res)
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with g i l l  net, seine, fish  wheel, long lin e , or ocher oeans defined by 

the Board of F isheries!

* Sec. 8 . AS 1 6 . 0 5 . 9 4 0 ( 2 3 ) is  aoended to reed:

( 2 3 ) "subsistence uses" Deans the noncoaperclal. custoeary 

and trad it iona l uses (IN ALASKA] of w ild , renewable resources by a 

resident domiciled in a rura l area of the state for direct personal or 

family consumption as food, shelter, fu e l, c loth ing , too ls , or trans­

portation, for the caking and s e llin g  of handicraft a rt ic les out of 

nonedible by-products of fish  and w ild l if e  resources taken for per­

sonal or fa n lly  consumption, and for the custoeary trade, barter, or 

sharing for personal or fa n lly  consusptiont In (FOR THE PURPOSES OF) 

th is paragraph, "fanlly" means (ALL) persons related by blood, ear- 

rlage , or adoption, and a I ANY I person liv in g  in (WITHIN) the house­

hold on a permanent basis}

* Sec. 9 . AS 1 6 . 0 5 . 9 4 0  is anended by adding r.ew paragraphs to readi

( 2 8 ) "domicile" means the true and peroanenc hoee of a

person from which the person has no present intention of noving and to

which the person Intends to return whenever the person is  awayi domi­

c ile  may be proved by presenting evidence [of having had a permanent 

home in a particu lar location for the preceding 1 2  con*ccutiv* DOnth* 

or other evldencejacceptAble to the boards of fisheries and ganei

( 2 9 ) " fish stock" means a species, subspecies, geographic 

grouping or other category of fish  manageable as a un it i

( 3 0 ) "game population" aeans a group of game an Inals of a 

single species or r bgroup manageable as a un it i

( 3 1 ) "personal use fish ing" Deans the taking, fish ing  fo r ,

or possession of f in f is h , s h e llf is h , or other fishery resources, by 

Alaska residents for personal use and not for sale or barter, with 

g i l l  or dip net, seine, fish  wheel, long lin e , or other Dean* defined

S C S  C S H B  2 8 8 ( R e s )  - A *
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by the Board of F isherUai

( 3 2 ) "rural area" means a community or area of the state In

which the noncommercial, customary, and trad it iona l (/taking en ^u ie  of

fish  or gane for personal or fam ily consumption is a s ign ificant 

characteristic of the economy of the community or areai

( 3 3 ) "subsistence hunting** oeans the taking o f , hunting fo r.

or possession of game b) a resident domiciled In a rural area of the

state for subsistence uses by means defined by the Board of Cane.

•  Sec. 1 0 . AS 1 6 . 0 5 . 2 5 1 (b ) . 1 6 . 0 5 . 2 5 5 (b ) , and 1 6 . 0 5 . 2 5 2  are repealed.

* Sec. I I .  This Act takes effect June 1 , 1 9 *6 .

ICS cm JBKRes)
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III THE MOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR C5 FOR HOUSE BILL MO. 208 (Resources)

IK THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEEHTH LEG I S U T U R E  - SECOKD SESSION

A BILL

For «n Act entlcledi "An Act relating to the teklng of fish and gas* for

subsistence and personal usei and providing for an 

effective date."

BE IT ENACTED BY THE LEG I S U T U R E  OF THE STATE OF ALASKA i

* Section I. AS I6.0S.2S1(a)(6) Is amended to readi

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposesi

* Sec. 2. AS 16.O S . 2 S K a )  is attended by adding a new paragraph to readt

(12) regulating commercial. sport, subsistence, and personal

use fishing as needed for the conservation, development, and utilisa­

tion of fisheries.

* Sec. S. AS 16.0S.2SS(a) Is aoended by adding a new paragraph to readi

H O )  regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilisation of game.

* Sec. 4. AS 16.OS Is amended by adding new sections to readt

Sec. 16.0S.2SS. SUBSISTENCE USE AND ALLOCATION OF FISH AND CAKE, 

(a) The Board of Fisheries and the Board of Came shall identify the 

fish stocks and gam* populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence 

in each rural area Identified by the boards.

(b) The boards shall determine

(I) what portion, if any, of the stocks and populations

identified under (a) of this section can be harvested consistent with

•1- SCS CSHB 2BI(Res)
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sustained yieldi and

(2) how ouch of the harvestable portion is needed to pro* 

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion Is deterained to exist under (b)(1) of this section. If 

the harvestable portion is not sufficient to a c c o m o d a t e  all consuop* 

tive uses of the stock or population, but is sufficient to accomodate 

subsistence uses of the stock or population, then nonwasteful sub.is* 

tence uses shall be accorded a preference over other consunptlve uses, 

and the regulations shall provide a reasonable opportunity to satisfy 

tho subsistence uses. If the harvestable portion is sufficient to 

arcocBodate the subsistence uses of the stock or population, then the 

boards oay provide for other consuaptlve uses of the remainder of the 

harvestable portion. If it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence uses, then the preference shall be lloltcd, and 

the boards shall distinguish aeong subsistence users, by applying the 

following crlterlat

(1) custoeary and direct dependence on the fish stock or 

gace population as the ealnstay of livollhoodi

(2) local residency! and

(3) availability of alternative resources.

(d) The boards aay adopt regulations consistent with t; U  sec­

tion that authorise taking for nonsubsistence uses a stock or popula­

tion Identified under (a) of this section.

<•) Fish stocks and gooe populations, or portions of fish 

stocks and goes populations, not identified under (a) of this section 

fCf C O T  M l  (Res) -2-
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may be t a k e n  o n l y  u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .

( f )  T a k in g s  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  a r e  s u b j e c t  t o  r e a s o n ­

a b l e  r e g u l a t i o n  o f  s e a s o n s ,  c a t c h  o r  bag  l i m i t s ,  and m ethods  and 

m eans .  T a k in g s  and u s e s  o f  r e s o u r c e s  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  

a r e  s u b j e c t  t o  AS 1 6 .0 5 .83 1  and AS 1 6 .3 0 .

Sec .  1 6 . 0 5 .2 5 9 .  ADMINISTRATIVE APPEALS. The Board o f  F i s h e r i e s  

and  t h e  Board o f  Game, a c t i n g  j o i n t l y ,  may e s t a b l i s h  by r e g u l a t i o n  an 

i p p e a l  p r o c e d u r e  f o r  p e r s o n s  a g g r i e v e d  by t h e  a d o p t i o n  o r  r e p e a l  o f  a 

r e g u l a t i o n .

*  S e c .  5. AS 16 .05  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

S ec .  1 6 . 0 5 .2 6 1 .  NO SUBSISTENCE DEFENSE. In  a p r o s e c u t i o n  f o r  

t h e  t a k i n g  o f  f i s h  o r  game i n  v i o l a t i o n  o f  a s t a t u t e ,  o r  r e g u l a t i o n ,  i t  

i s  n o t  a d e f e n s e  t h a t  t h e  t a k i n g  was done f o r  s u b s i s t e n c e  u s e s .

*  S e c .  6 .  AS 1 6 .0 5 .3 3 0  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :

( c )  The Board o f  F i s h e r i e s  and t h e  Board o f  Game may ad o p t

r e g u l a t i o n s  p r o v i d i n g  f o r  t h e  i s s u a n c e  and e x p i r a t i o n  o f  s u b s i s t e n c e  

p e r m i t s  f o r  a r e a s ,  v i l l a g e s ,  c o m m u n i t i e s ,  g r o u p s ,  o r  i n d i v i d u a l s  as 

n e eded  f o r  a u t h o r i z i n g ,  r e g u l a t i n g  and m o n i t o r i n g  t h e  s u b s i s t e n c e  

h a r v e s t  o f  f i s h  and game. The b o a r d s  s h a l l  a d o p t  t h e s e  r e g u l a t i o n s  

when t h e  s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  i n  t h e  h a r v e s t  o f  

a f i s h  s t o c k  o r  game p o p u l a t i o n  by n o n s u b s i s t e n c e  u s e r s .

* S ec .  7. AS 1 6 .0 5 .9 4 0 ( 2 2 )  i s  amended t o  r e a d :

(2 2 )  " s u b s i s t e n c e  f i s h i n g "  means t h e  t a k i n g  o f ,  f i s h i n g  f o r ,  

o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  by a 

r e s i d e n t  d o m i c i l ed  in  a r u r a l  a r e a  o f  th e  s t a t e  f o r  s u b s i s t e n c e  u se s  

w i t h  g i l l  n e t ,  s e i n e ,  f i s h  w h e e l ,  l o n g  l i n e ,  o r  o t h e r  means d e f i n e d  by 

t h e  Board o f  F i s h e r i e s »

* S e c .  8 .  AS 1 6 .0 5 . 9 4 0 ( 2 3 )  i s  amended t o  r e a d :

(2 3 )  " s u b s i s t e n c e  u s e s "  means t h e  n o n c o m m e r c i a l , cu s to m a ry

- 3 -  SCS CSHB 288(R es)
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and t r a d i t i o n a l  u s e s  i IN ALASKA] o f  w i l d ,  r e n e w a b le  r e s o u r c e s  by a

r e s i d e n t  d o m i c i l e d  i n  a r u r a l  a r e a  o f  t h e  s t a t e  f o r  d i r e c t  p e r s o n a l  o r

f a m i l y  co n su m p t io n  a s  f o o d ,  s h e l t e r ,  f u e l ,  c l o t h i n g ,  t o o l s ,  o r  t r a n s ­

p o r t a t i o n ,  f o r  t h e  m aking  and s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  o u t  o f  

n o n e d i b l e  b y - p r o d u c t s  o f  f i s h  and w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r ­

s o n a l  o r  f a m i l y  c o n s u m p t io n ,  and f o r  t h e  c u s to m a ry  t r a d e ,  b a r k e r ,  o r  

s h a r i n g  f o r  p e r s o n a l  o r  f a m i l y  c o n su m p t io n ;  i n  [FOR THE PURPOSES OF] 

t h i s  p a r a g r a p h ,  " f a m i l y "  means [ALL] p e r s o n s  r e l a t e d  by b l o o d ,  m ar­

r i a g e ,  o r  a d o p t i o n ,  and  a [ANY] p e r s o n  l i v i n g  i n  [WITHIN] t h e  h o u s e ­

h o l d  on a p e rm anen t  b a s i s ;

* Sec .  9. AS 1 6 .0 5 .9 4 0  i s  amended by a d d in g  new p a r a g r a p h s  t o  r e a d :

(28) " d o m i c i l e "  means t h e  t r u e  and p e rm a n en t  home o f  a

p e r s o n  from which  t h e  p e r s o n  h a s  no p r e s e n t  i n t e n t i o n  o f  moving and to  

which  t h e  p e r s o n  i n t e n d s  t o  r e t u r n  w henever  t h e  p e r s o n  i s  away; domi­

c i l e  may be p ro v e d  by p r e s e n t i n g  e v i d e n c e  a c c e p t a b l e  t o  t h e  b o a r d s  o f  

f i s h e r i e s  and game;

(29) " f i s h  s t o c k "  means a s p e c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c

g r o u p i n g  o r  o t h e r  c a t e g o r y  o f  f i s h  m anageab le  as  a u n i t ;

(30) "game p o p u l a t i o n "  means a g roup  o f  game a n im a l s  o f  a 

s i n g l e  s p e c i e s  o r  s u b g ro u p  m an ag eab le  a s  a u n i t ;

(31) " p e r s o n a l  u s e  f i s h i n g "  means th e  t a k i n g ,  f i s h i n g  f o r ,  

o r  p o s s e s s i o n  o f  f i n f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r y  r e s o u r c e s ,  by 

A la sk a  r e s i d e n t s  f o r  p e r s o n a l  u s e  and n o t  f o r  s a l e  o r  b a r t e r ,  w i t h  

g i l l  o r  d i p  n e t ,  s e i n e ,  f i s h  w h e e l ,  lon g  l i n e ,  o r  o t h e r  means d e f i n e d  

by t h e  Board o f  F i s h e r i e s ;

(32) " r u r a l  a r e a "  means a community o r  a r e a  o f  t h e  s t a t e  in  

which  t h e  n o n c o m m e rc ia l ,  c u s to m a r y ,  and t r a d i t i o n a l  u s e  o f  f i s h  o r  

game f o r  p e r s o n a l  o r  f a m i l y  co n su m p t io n  i s  a s i g n i f i c a n t  c h a r a c t e r i s ­

t i c  o f  t h e  economy o f  t h e  community o r  a r e a ;

SCS CSHB 2 8 8 (Res) -4-
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(33) " s u b s i s t e n c e  h u n t i n g "  means t h e  t a k i n g  o f ,  h u n t i n g  f o r ,  

o r  p o s s e s s i o n  o f  game by  a r e s i d e n t  d o m i c i l e d  i n  a  r u r a l  a r e a  o f  th e  

s t a t e  f o r  s u b s i s t e n c e  u s e s  by means d e f i n e d  by t h e  Board o f  Game.

* Sec .  10. AS 1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  and  1 6 .0 5 .2 5 7  a r e  r e p e a l e d .

* Sec .  11. T h i s  Act  t a k e s  e f f e c t  Ju n e  1, 1986.
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I n t r o d u c e d :  3 / 1 3 / 8 5
R e f e r r e d :  S t ate A f f a i r s ,  R e s o u r c e s ,

•

J u d i c i a r y  a nd F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y
1 I N  T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 2 31

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i t l e d :  " A n  A ct r e l a t i n g  to t he t a k i n g  of f i s h  an d  g a m e  for

7 s u b s i s t e n c e  a n d  p e r s o n a l  use; a nd p r o v i d i n g  for an

8 e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

10 * S e c t i o n  1. F I N D I N G S .  The l e g i s l a t u r e  finds that

11 (1) the t a k i n g  of  f i s h  s t o c k s  a nd g ame p o p u l a t i o n s  for

12 p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  a n d  r e l a t e d  use s  is e s s e n t i a l  to the

13 h e a l t h ,  safety, a nd g e n e r a l  w e l f a r e  of  A l a s k a n s  d o m i c i l e d  in  r u r a l

14 c o m m u n i t i e s  or r u r a l  a r eas i n  w h i c h  the t a k i n g  of f i s h  a n d  g a m e  f or

15 s u c h  u s e s  is a s i g n i f i c a n t  p a r t  of  the e c o n o m y  of the c o m m u n i t y  or

16 area; and

17 (2) the t a k i n g  of f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f or

18 p e r s o n a l ,  sport, a n d  c o m m e r c i a l  u s e s  is also of e c o n o m i c  a n d  recre-

19 a t i o n a l  i m p o r t a n c e  to A l a s k a n s  w h o  r e s i d e  a n y w h e r e  in  t he state.

20 *  Sec. 2. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

21 (a) T h e  B o a r d  of F i s h e r i e s  m a y  a d opt r e g u l a t i o n s  it c o n s i d e r s

22 a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.-

23 62) for

24 (1) s e t t i n g  a p a r t  f i s h  r e s e r v e  areas, r e f u g e s  a n d  s a n ctu-

25 a r ies in the w a t e r s  of the s t a t e  o v e r  w h i c h  it h as j u r i s d i c t i o n ,

26 s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e ;

27 (2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f or the

28 t a k i n g  of fish;

29 (3) s e t t i n g  q u o t a s ,  b a g  limits, h a r v e s t  l e v els, a n d  s ex a n d
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1 s i z e  l i m i t a t i o n s  o n  t h e  t a k i n g  of fish;

2 (4) e s t a b l i s h i n g  t h e  m e a n s  a n d  m e t h o d s  e m p l o y e d  i n  the

3 p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of fish;

4 (5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s

5 fo r  m e a n s  u s e d  i n  p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of fish;

6 (6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p ort f i s h , p e r s o n a l

7 u s e  fish, or  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f or r e g u l a t o r y

8 p u r p o s e s ;

9 (7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,

10 c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  and s t o c k i n g  of

11 fish;

12 (8) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the e x t e n t  a nd e f f e c t  of

13 d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  < n o n g  f i s h  in  the state, e x e r c i s -

14 i ng c o ntrol m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  of the

15 state;

16 (9) p r o h i b i t i n g  a n d  r e g u l a t i n g  the liv e  c a p ture, p o s s e s -

17 sion, tr a n s p o r t ,  or r e l e a s e  of n a t i v e  or e x o t i c  f i s h  or t h e i r  eggs;

18 (10) e s t a b l i s h i n g  s e a s o n s ,  areas, q u o t a s  a n d  m e t h o d s  of

19 h a r v e s t  for a q u a t i c  p l a n t s ;

20 (11) e s t a b l i s h i n g  t he t i m e s  a n d  d a t e s  d u r i n g  w h i c h  the

21 i s s u a n c e  of f i s h i n g  li c e n s e s ,  p e r m i t s  a nd r e g i s t r a t i o n s  a n d  the trans-

22 f er of p e r m i t s  a nd r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is al-

23 lowed; h o w e v e r ,  this p a r a g r a p h  d o e s  n ot a p p l y  to p e r m i t s  i s s u e d  or

2 4  t r a n s f e r r e d  u n d e r  AS 16.43j^

25 (12) p e r s o n a l  u s e  f i s h i n g .

26 * Sec. 3. AS  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

27 (23) " s u b s i s t e n c e  u s e s "  m e a n s  th e  c u s t o m a r y  a nd t r a d i t i o n a l

28 u s e s  by r u ral [IN] A l a s k a  r e s i d e n t s  of w i l d ,  r e n e w a b l e  r e s o u r c e s  fo r

29 d i r e c t  p e r s o n a l  or  f a m i l y  c o n s u m p t i o n  as food, s h e l t e r ,  fuel,
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1 c l o t h i n g ,  tools, or  t r a n s p o r t a t i o n ,  f or the m a k i n g  a n d  s e l l i n g  o e

2 h a n d i c r a f t  a r t i c l e s  out of  n o n e d i b l e  b y - p r o d u c t s  of f i s h  a n d  w i l d l i f e

3 r e s o u r c e s  t a k e n  f or p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  a n d  f o r  the cus-

4 t o m a r y  trade, b a r ter, or  s h a r i n g  f o r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n ;

5 f o r  t he p u r p o s e s  of this p a r a g r a p h ,  'family" m e a n s  a ll p e r s o n s  r e l a t e d

6 b y  b l o o d ,  m a r r i a g e ,  or  a d o p t i o n ,  a nd an y  p e r s o n  l i v i n g  w i t h i n  the

7 h o u s e h o l d  on a p e r m a n e n t  basi s ;

8 * Sec. 4. AS  1 6 . 0 5 . 9 4 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  -o read:

9 (28) " p e r s o n a l  u s e  f i s h i n g "  m e a n s  the t a k i n g ,  f i s h i n g  for,

10 or  p o s s e s s i o n  of f i n fish, s h e l l f i s h ,  or  o t h e r  f i s h e r y  r e s o u r c e s ,  by

11 A l a s k a  r e s i d e n t s  f or p e r s o n a l  u s e  a n d  n ot fo r  s a l e  or b a r ter, w i t h

12 g i l l  o r  d i p  net, seine, f i s h  w h e e l ,  l ong line, o r  o t h e r  s i m i l a r  m e a n s

13 d e f i n e d  b y  the B o a r d  of F i s h e r i e s .

14 * Sec. 5. Thi s  A ct t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

15 10.070(c).

16
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O r i g i n a l  sponsor: R u l e s / G o v e r n o r

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 288 ( J u d i c i a r y )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to the t a k i n g  of f i s h  a n d  g a m e  f o r

7 s u b s i s t e n c e  a n d  p e r s o n a l  use; a n d  p r o v i d i n g  f o r  a n

8 e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i nds that

11 (1) the t a k i n g  of f i s h  s t o c k s  a nd g a i e  p o p u l a t i o n s  f or p e r s o n a l

12 a nd f a m i l y  c o n s u m p t i o n  a n d  r e l a t e d  u s e s  is e s s e n t i a l  to the h e a l t h ,  s a f ety,

13 a nd g e n e r a l  w e l f a r e  of A l a s k a n s  d o m i c i l e d  in r u r a l  c o m m u n i t i e s  or r u r a l

14 a r e a s  in  w h i c h  the t a k i n g  of f i s h  a n d  g a m e  f or s u c h  u s e s  is a s i g n i f i c a n t

15 p a r t  of  the e c o n o m y  of the c o m m u n i t y  or  area; a n d

16 (2) the t a k i n g  of f i s h  s t o c k s  and g a m e  p o p u l a t i o n s  f o r  p e r s o n a l ,

17 sport, a nd c o m m e r c i a l  u s e s  is a l s o  of e c o n o m i c  a nd r e c r e a t i o n a l  i m p o r t a n c e

18 to A l a s k a n s  w h o  r e s i d e  a n y w h e r e  in  the state.

19 * Sec. 2. AS  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

20 (a) T he B o a r d  of F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s

21 a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (A^ 44.-

22 62) for

23 (1) s e t t i n g  a p a r t  f i s h  r e s e r v e  areas, r e f u g e s  a n d  s a n c t u -

24 a r i e s  i n  the w a t e r s  of the s t a t e  o v e r  w h i c h  it ha s  j u r i s d i c t i o n ,

25 s u b j e c t  to the a p p r o v a l  of  t he l e g i s l a t u r e ;

26 (2) e s t a b l i s h i n g  o p e n  a nd c l o s e d  s e a s o n s  a nd a r e a s  f o r  the

27 t a k i n g  of fish;

28 (3) s e t t i n g  q u o t a s ,  b a g  limits, h a r v e s t  levels, a n d  s e x  a nd

29 s i z e  l i m i t a t i o n s  o n  the t a k i n g  of  fish;
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(4) e s t a b l i s h i n g  the m a n d  m e t h o d s  e m p l o y e d  in  the

p u r s u i t ,  c a p t u r e  and t r a n s p o r t  of fish;

(5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  

for m e a n s  u s e d  in p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of fish;

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p ort fish, p e r s o n a l

u s e  fish, or  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  r e g u l a t o r y  

p u r p o s e s ;

(7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a nd m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  of 

fish;

(8) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the e x t e n t  a n d  e f f e c t  of 

d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  in  the state, e x e r c i s­

ing c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  of the

s t a t e ;

(9) p r o h i b i t i n g  a n d  r e g u l a t i n g  the live c a p t u r e ,  p o s s e s­

sion, t r a n s p o r t ,  or r e l e a s e  of n a t i v e  o r  e x o t i c  f i s h  or  t h e i r  eggs;

(10) e s t a b l i s h i n g  s e a s o n s ,  a r eas, q u o t a s  .nods of

h a r v e s t  for a q u a t i c  p l a n t s ;

(11) e s t a b l i s h i n g  the t i m e s  a n d  d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  of f i s h i n g  li c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the

t r a n s f e r  of p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is

a l l o w e d ;  h o w e v e r ,  this p a r a g r a p h  d o e s  n>, ly to p e r m i t s  i s s u e d  or

t r a n s f e r r e d  u n d e r  AS 1 6 . 4 3 ^

(12) p e r s o n a l  u s e  f i s h i n g .

Sec. 3. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  t he c u s t o m a r y  a n d  t r a d i t i o n a l  

n o n c o m m e r c i a l  u s e s  [IN A L A S K A ]  of w i l d ,  r e n e w a b l e  r e s o u r c e s  by a 

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of  t he s t a t e  for d i r e c t  p e r s o n a l  or 

f a m i l y  c o n s u m p t i o n  as food, s h e l t e r ,  fuel, c l o t h i n g ,  tools, or



t r a n s p o r t a t i o n ,  f or the m a k i n g  a nd s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out 

of n o n e d i b l e  b y - p r o d u c t s  of  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  f or 

p e r s o n a l  or  f a m i l y  c o n s u m p t i o n ,  a n d  f or the c u s t o m a r y  trade, barter, 

or  s h a r i n g  f or p e r s o n a l  or  f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  

OF] this p a r a g r a p h  [,]

(A) " f a m i l y "  m e a n s  all p e r s o n s  r e l a t e d  by  blood, 

m a r r i a g e ,  or  a d o p t i o n ,  a n d  a n y  p e r s o n  l i v i n g  w i t h i n  the h o u s e h o l d  

o n  a p e r m a n e n t  basis;

(B) " r u r a l  a r e a "  m e a n s  a c o m m u n i t y  or a r e a  of t h e 

s t a t e  in  w h i c h  the t a k i n R  of f i s h  or  w i l d l i f e  f o r  p e r s o n a l  or  

f a m i l y  c o n s u m p t i o n  is a s i g n i f i c a n t  c h a r a c t e r i s t i c  of the e c o n o m y 

of the c o m m u n i t y  o r  area;

* Sec. 4. AS  1 6 . 0 5 . 9 4 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(28) " p e r s o n a l  u s e  f i s h i n g "  m e a n s  the t a k ing, f i s h i n g  for, 

o r  p o s s e s s i o n  of finfish, s h e l l f i s h ,  or o t h e r  f i s h e r y  r e s o u r c e s ,  by 

A l a s k a  r e s i d e n t s  f or p e r s o n a l  u s e  a n d  not for sale or  b a r t e r ,  w i t h  

gil l  or d i p  net, seine, f i s h  w h e e l ,  lon g  line, or o t h e r  s i m i l a r  m e a n s  

d e f i n e d  by  t he B o a r d  of F i s h e r i e s .

* Sec. 5. T h i s  A ct takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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Offered: 2/5/86
Referred: Resources and Judiciary

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN T H E  H O U S E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 288 (State A f f a i r s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t itled: " An A c t  r e l a t i n g  to t he t a k i n g  of fis h  and game for

s u b s i s t e n c e  a nd p e r s o n a l  use; a n d  p r o v i d i n g  for a n  

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. AS  1 6 . 0 5 . 2 5 1 ( a ) ( 6 )  is a m e n d e d  to read:

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p ort fish, p e r s o n a l

u s e  fish, s u 1 s i s t e n c e  fish, o r  p r e d a t o r s  or o t h e r  c a t e g o r i e s  e s s e n t i a l  

for r e g u l a t o r y  p u r p o s e s ;

*  Sec. 2. AS  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(12) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas,

i n c l u d i n g  p e r s o n a l  u se areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -  

r e l e a s e  areas, an d  c h i l d r e n ' s  f i s h i n g  areas, a nd d e s i g n a t i n g  stoc k s  in 

t h o s e  a r eas for w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

(13) r e g u l a t i n g  c o m m e r c i a l ,  sport, s u b s i s t e n c e ,  a nd p e r s o n a l  

u s e  f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a nd u t i l i z a­

t i o n  of fi s h e r i e s .

* Sec. 3. A S  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(10) r e g u l a t i n g  s p ort h u n t s  a n d  s u b s i s t e n c e  h u n t s  as n e e d e d

f o r  the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  of g a m e  a n d  n o n g a m e

s p e c i e s .

*  Sec. 4. A S  16.05 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6 . 0 5.258. S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N  O F  F I S H  A N D  GAME,

(a) T h e  B o a r d  of F i s h e r i e s  a n d  the f j a r d  of G a m e  s h a l l  i d e n t i f y  the 

f i s h  s t ocks a nd gam e  p o p u l a t i o n s ,  or p o r t i o n s  of s t o c k s  ar.d
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1 p o p u l a t i o n s ,  that are c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  t a k e n  a n d  u s e d  in

2 the s u b s i s t e n c e  e c o n o m y  a nd c u l t u r e  of the a r e a  in w h i c h  t h e y  are

3 located.

4 (b) C o n s i s t e n t  w i t h  s u s t a i n e d  yield, s o u n d  m a n a g e m e n t ,  a n d  the

5 m a i n t e n a n c e  of h e a l t h y  f i s h  s t o c k s  a nd g a m e  p o p u l a t i o n s ,  the b o a r d s

6 s h a l l  d e t e r m i n e

7 (1) w h e t h e r  t h e r e  e x i s t s  a h a r v e s t a b l e  s u r p l u s  of the

8 s t o c k s  a n d  p o p u l a t i o n s  i d e n t i f i e d  u n d e r  (a) of this s e c tion; and

9 (2) h o w  m u c h  of  the s u r p l u s  is n e e d e d  to p r o v i d e  a reason-

10 a ble o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  u s e s  of t h o s e  stocks and

11 p o p u l a t i o n s .

12 (c) The b o a r d s  s h all a d o p t  s u b s i s t e n c e  f i s h i n g  an d  s u b s i s t e n c e

13 h u n t i n g  r e g u l a t i o n s  for e a c h  s t o c k  a nd p o p u l a t i o n  for w h i c h  a h a r v e s t -

14 a b l e  s u r p l u s  is d e t e r m i n e d  to e x ist u n d e r  (b)(1) of this section. If

15 a s u r p l u s  is not s u f f i c i e n t  to a c c o m m o d a t e  all c o n s u m p t i v e  u s e s  of the

16 surplus, but is s u f f i c i e n t  to a c c o m m o d a t e  s u b s i s t e n c e  u s e s  of the

17 s u r plus, t h e n  s u b s i s t e n c e  u ses s h a l l  be a c c o r d e d  a p r e f e r e n c e  o v e r

18 o t h e r  c o n s u m p t i v e  uses, a n d  the r e g u l a t i o n s  s h a l l  p r o v i d e  a r e a s o n a b l e

19 o p p o r t u n i t y  to s a t i s f y  s u b s i s t e n c e  u s e s  of the s u r p l u s ,  a nd m a y  pro-

20 v i d e  o p p o r t u n i t i e s  to s a t i s f y  o t h e r  c o n s u m p t i v e  u s e s  of the surplus.

21 If it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e

22 h u n t i n g  in o r d e r  to a s s u r e  s o u n d  m a n a g e m e n t  or  p r o t e c t  f u t u r e  s u b sis-

23 t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g ,  t h e n  the p r e f e r e n c e  s h a l l  be

24 l i m ited, and the b o a r d s  s h a l l  d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  users, by

25 a p p l y i n g  the f o l l o w i n g  criteria:

26 (1) c u s t o m a r y  a nd d i r e c t  d e p e n d e n c e  o n  the f i s h  s t o c k  or

27 gam e  p o p u l a t i o n  as tho m a i n s t a y  of l i v e l i h o o d ;

28 (2) local r e s i d e n c y ;  and

29 (3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .
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(d) T h e  b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this s e c­

ti o n  that a u t h o r i z e  t a k i n g  f or n o n s u b s i s t e n c e  u s e s  a s t o c k  or  p o p u l a­

ti o n  i d e n t i f i e d  u n d e r  (a) of this section.

(e) F i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  or  p o r t i o n s  of f i s h  

s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  n o t  i d e n t i f i e d  u n d e r  (a) of t his s e c t i o n  

m a y  be t a k e n  onl y  u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .

(f) In m a k i n g  a l l o c a t i o n  d e c i s i o n s  the b o a r d s  m a y  a p p o r t i o n  

s u b s i s t e n c e  u s e  a m o n g  s p e c i e s ,  stocks, a n d  p o p u l a t i o n s  that are s i m i­

lar and r e a s o n a b l y  av a i l a b l e .

(g) T a k i n g s  a u t h o r i z e d  u n d e r  t his s e c t i o n  are s u b j e c t  to r e a s o n­

abl e  r e g u l a t i o n  of s e a s o n s ,  c a t c h  or b a g  limits, a nd m e t h o d s  and 

means. T a k i n g s  and u s e s  of r e s o u r c e s  a u t h o r i z e d  u n d e r  this s e c t i o n  

are s u b j e c t  to AS  1 6 . 0 5 . 8 3 1  a nd AS 16.30.

(h) A c t i v e  d u t y  m i l i t a r y  p e r s o n n e l ,  w h i l e  s t a t i o n e d  i n  the 

s t a t e  fo r  m o r e  t h a n  30 days, a re e l i g i b l e  to fish, h u nt, or t r a p  on  

m i l i t a r y  i n s t a l l a t i o n s  a n d  f a c i l i t i e s  in th e  s t a t e  u n d e r  10 U.S.C. 

267 1  to the sam e  exte n t  as o t h e r  n o n s u b s i s t e n c e  users.

(i) The b o a rds, a f t e r  c o n s u l t i n g  w i t h  the d e p a r t m e n t ,  shall

a d o p t  r e g u l a t i o n s  d e f i n i n g  " m a i n t e n a n c e  of h e a l t h y  p o p u l a t i o n s  of  f ish 

a nd g a m e , "  " s o u n d  m a n a g e m e n t  p r i n c i p l e s , "  " s u s t a i n e d  y i e l d , "  and 

" h a r v e s t a b l e  s u r p l u s . "

Sec. 16.05.259. A D M I N I S T R A T I V E  A P P E A L S .  T h e  B o a r d  of F i s h e r i e s

a nd the B o a r d  of Game, a c t i n g  j o i n t l y ,  m a y  e s t a b l i s h  by r e g u l a t i o n  an 

a p p e a l  p r o c e d u r e  for p e r s o n s  a g g r i e v e d  b y  the a d o p t i o n  or  r e p e a l  of  a 

s u b s i s t e n c e  or p e r s o n a l  u s e  r e g u l a t i o n .

Sec. 5. A S  16.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.05.261. N O  S U B S I S T E N C E  D E F E N S E .  I n  a p r o s e c u t i o n  for

the t a k i n g  of f i s h  or g a m e  in v i o l a t i o n  of a s t a t u t e  or  r e g u l a t i o n ,  it 

is not a d e f e n s e  that the t a k i n g  w a s  d o n e  fo r  sub' i s t e n c e  uses.
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Sec. 6. AS 1 6 . 0 5 . 3 3 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T he B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  a d opt

r e g u l a t i o n s  p r o v i d i n g  for the i s s u a n c e  a nd e x p i r a t i o n  of s u b s i s t e n c e  

p e r m i t s  f or areas, v i l l a g e s ,  c o m m u n i t i e s ,  g r o u p s ,  or  i n d i v i d u a l s  as 

n e e d e d  f o r  a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  t he s u b s i s t e n c e  

h a r v e s t  of f i s h  and game. T h e  b o a r d s  s h a l l  a d o p t  t h e s e  r e g u l a t i o n s  

w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  in the h a r v e s t  of 

a f i s h  s t o c k  or  game p o p u l a t i o n  by  n o n s u b s i s t e n c e  users.

(d) W i t h  the a s s i s t a n c e  of the d e p a r t m e n t ,  the b o a r d s  s h all

p r o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  of the f o l l o w i n g  i n f o r m a t i o n  to u s e r s

of a group, c o m m u n i t y ,  v i l l a g e ,  or a r e a  s u b s i s t e n c e  p e rmit:

(1) the terms of the p e r mit;

(2) the f i s h  s t o c k s  an d  g a m e  p o p u l a t i o n s  a u t h o r i z e d  to be

t a k e n  u n d e r  the permit;

(3) the s u b s i s t e n c e  u s e  a r eas c o v e r e d  by  the p e r mit.

(e) T he B o a r d  of F i s h e r i e s  a nd the B o a r d  of G a m e  m a y  u s e  v i l l a g e  

a nd r e g i o n a l  c o r p o r a t i o n s  f o r m e d  u n d e r  43 U . S . C .  160 1  - 1628 ( A l aska 

N a t i v e  C l a i m s  S e t t l e m e n t  A c t )  a n d  c o m m u n i t y ,  p o s t a l ,  m e d i a ,  or  o t h e r  

s e r v i c e s  a p p r o p r i a t e  for p r o v i d i n g  n o t i c e  u n d e r  (d) of this section.

(f) T he c o m m i s s i o n e r  s h a l l  a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

gram s  that m a y  be e s t a b l i s h e d .  T he c o m m i s s i o n e r  m a y  a p p o i n t  s t a t e  

e m p l o y e e s  or o t h e r  p e r s o n s  to tak e  a p p l i c a t i o n s  a n d  i s s u e  p e r m i t s  a n d  

tags. A p e r s o n  a p p o i n t e d  by the c o m m i s s i o n e r  m a y  a d m i n i s t e r  o a t h s  for 

p e r m i t  a n d  t ag a p p l i c a t i o n s .  T h e  c o m m i s s i o n e r  o r  t he a p p r o p r i a t e  

’ ard m a y  r e q u i r e  a repo r t  f r o m  p e r s o n s  u s i n g  a p e r m i t  c o n c e r n i n g  the 

: .me, m a nner, an d  p l a c e  of t a k i n g  f i s h  a nd game, the k i n d s  a n d  q u a n t i­

ty taken, and o t h e r  i n f o r m a t i o n  h e l p f u l  in a d m i n i s t e r i n g  t he f i s h  a nd 

g a m e  r e s o u r c e s  of the state. E x c e p t  fo r  s t a t e  e m p l o y e e s ,  a p e r s o n  

a p p o i n t e d  by  the c o m m i s s i o n e r  u n d e r  t his s u b s e c t i o n  is e n t i t l e d  to



c o m p e n s a t i o n  of  $50 p e r  y e a r  or $1 f or e a c h  p e r m i t  or t ag i s sued, 

w h i c h e v e r  is greater.

Sec. 7. AS  1 6 . 0 5 . 9 A 0(22) is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the t a k i n g  of, f i s h i n g  for, 

or  p o s s e s s i o n  of fish, s h e l l f i s h ,  or o t h e r  f i s h e r i e s  r e s o u r c e s  by a 

r e s i d e n t  d o m ic i l e d  in a r u r a l  a r e a  of the s t a t e  f or s u b s i s t e n c e  u ses 

w i t h  gill net, seine, fis h  w h e e l ,  long line, or  o t h e r  m e a n s  d e f i n e d  by  

the B o a r d  of Fi s h e r i e s ;

Sec. 8. AS  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n c o m m e r c i a l , c u s t o m a r y  

and t r a d i t i o n a l  use s  [IN A L A S K A ]  of  w i ld, r e n e w a b l e  r e s o u r c e s  b y  a 

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the s t a t e  fo r  d i r e c t  p e r s o n a l  or  

f a m i l y  c o n s u m p t i o n  as food, s h e lter, fuel, c l o t h i n g ,  tools, o r  t r a n s­

por t a t i o n ,  for the m a k i n g  a nd s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of 

n o n e d i b l e  b y - p r o d u c t s  of f i s h  a nd w i l d l i f e  r e s o u r c e s  t a k e n  f or p e r­

sonal or f a m i l y  c o n s u m p t i o n ,  an d  for the c u s t o m a r y  trade, b a r t e r ,  or  

s h a r i n g  for p e r s o n a l  or fami l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] 

this p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] p e r s o n s  r e l a t e d  by  blood, m a r ­

riage, or a d o p tion, and a [ANY] p e r s o n  l i v i n g  in [WITHIN] the h o u s e­

h o l d  on a p e r m a n e n t  basis;

Sec. 9. AS  1 6 . 0 5 . 9 4 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " d o m i c i l e "  m e a n s  the t rue and p e r m a n e n t  h o m e  of  a 

p e r s o n  from w h i c h  the p e r s o n  h as no  p r e s e n t  i n t e n t i o n  of m o v i n g  a n d  to 

w h i c h  the p e r s o n  i n t ends to r e t u r n  w h e n e v e r  the p e r s o n  is away; d o m i­

cile m ay be p r o v e d  by p r e s e n t i n g  e v i d e n c e  of h a v i n g  h a d  a p e r m a n e n t  

h o m e  in  a p a r t i c u l a r  l o c a t i o n  f o r  the p r e c e d i n g  12 c o n s e c u t i v e  m o n t h s  

o r  o t h e r  e v i d e n c e  a c c e p t a b l e  to the b o a r d s  of f i s h e r i e s  a n d  game;

(29) " f i s h  s t o c k "  m e a n s  a s p e c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or o t h e r  c a t e g o r y  of f i s h  m a n a g e a b l e  as a unit;
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1 (30) " g ame p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  of a

2 s i n g l e  s p e c i e s  or s u b g r o u p  m a n a g e a b l e  as a unit;

3 (31) "rur a l  a r ea" m e a n s  a c o m m u n i t y  or a r e a  of t he s t a t e  in

4 w h i c h  the n o n c o m m e r c i a l ,  c u s t o m a r y ,  a n d  t r a d i t i o n a l  t a k i n g  a n d  u s e  of

5 fis h  or  g a m e  for p e r s o n a l  or f a m i l y  c o n s u m p t i o n  is a s i g n i f i c a n t

6 c h a r a c t e r i s t i c  of the e c o n o m y  of t h e  c o m m u n i t y  or area;

7 (32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of, h u n t i n g  for,

8 or p o s s e s s i o n  of gam e  a n i m a l s  by  a r e s i d e n t  d o m i c i l e d  in  a r u r a l  a r e a

9 of the s t a t e  f or s u b s i s t e n c e  u s e s  by  m e a n s  d e f i n e d  by  t he B o a r d  of

10 Game.

11 * Sec. 10. A S  1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  a re r e p ealed.

12 * Sec. 11. T h i s  Act takes effe c t  J u n e  1, 1986.
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L e t t e r  o f  I n t e n t  f o r  C S H B  2 8 8  ( a m )  
a n  a c t  r e l a t i n g  t o  t h e  t a k i n g  o f  f i s h  a n d  a n d  g a m e  f o r  s u b s i s t e n c e  a n d

p e r s o n a l  u s e  
b y  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  

4 / 1 4 / 8 5

T h e  p u r p o s e  o f  t h i s  b i l l  i s  t o  a u t h o r i z e  t h e  A l a s k a  B o a r d  o f  F i s h e r i e s  
a n d  t h e  A l a s k a  B o a r a  o f  G a m e  t o  a d o p t  r e g u l a t i o n s  i d e n t i f y i n g  
" s u b s i s t e n c e  u s e s "  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  a s  t h e  b o a r d s  d i d  
f r o m  M a y  3 0 ,  1 9 8 2  u n t i l  F e b r u a r y  2 2 ,  1 9 8 5 .

P u r s u a n t  t o  t h i s  b i l l  t h e  b o a r d s  w i l l  l i m i t  t h e  i d e n t i f i c a t i o n  o f  
" s u b s i s t e n c e  u s e s "  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  t o  t h e  t a k i n g  o f  
s u c h  s t o c k s  a n d  p o p u l a t i o n s  b y  A l a s k a  r e s i d e n t s  w h o  a r e  d o m i c i l e d  i n  
r u r a l  c o m m u n i t i e s  a n d  r u r a l  a r e a s  i n  w h i c h  t h e  t a k i n g  o f  f i s h  s t o c k s  o r  
g a m e  p o p u l a t i o n s  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  i s  a  s i g n i f i c a n t  
c h a r a c t e r i s t i c  o f  t h e  e c o n o m y  o f  t h e  c o m m u n i t y  o r  a r e a ,  a s  d e t e r m i n e d  b y  
t h e  b o a r d s .

T h i s  l i m i t a t i o n  o f  t h e  d e f i n i t i o n  o f  " s u b s i s t e n c e  u s e s "  r e c o g n i z e s  t h a t  
A l a s k a  i s  u n i q u e ,  a n d  u n l i k e  a n y  o f  t h e  o t h e r  f o r t y - n i n e  s t a t e s ,  t h e  
e c o n o m y  o f  m a n y  r u r a l  c o m m u n i t i e s  a n d  r u r a l  a r e a s  i n  A l a s k a  i s  
s i g n i f i c a n t l y  d e p e n d e n t  p a r t i c i p a t i o n  b y  t h e  r e s i d e n t s  o f  t h e s e  c o m ­
m u n i t i e s  i n  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  p e r s o n a l  
a n d  f a m i l y  c o n s u m p t i o n .  F u r t h e r ,  t h e  L e g i s l a t u r e  f i n d s  t h a t  t h e  g e n e r a l  
h e a l t h  a n d  w e l f a r e  o f  t h e s e  c i t i z e n s  i s  s i g n i f i c a n t l y  t i e d  t o  t h e i r  
p a r t i c i p a t i o n  i n  t h e s e  a c t i v i t i e s .

T h e  b o a r d s  w i l l  b e  a u t h o r i z e d  t o  a d o p t  r e g u l a t i o n s  f o r  i d e n t i f y i n g  
c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  b y  A l a s k a  r e s i d e n t s  o f  t h o s e  r u r a l  
c o m m u n i t i e s  a n d  r u r a l  a r e a s .  I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  
p r e s e r v e  t h e  a p p r o a c h  t o  i m p l e m e n t i n g  t h e  s t a t e ' s  s u b s i s t e n c e  l - \ w  
e m b o d i e d  i n  5  A A C  9 9 . 0 1 0 ,  ( a s  a d o p t e d  b y  t h e  J o i n t  B o a r d s  o f  F i s h e r i e s  
a n d  G a m e  o n  M a y  3 0 ,  1 9 8 2 ) ,  f o r  i d e n t i f y i n g  s u b s i s t e n c e  u s e s  o n  a  
c o m m u n i t y  o r  a r e a  b a s i s .

T h e  L e g i s l a t u r e  f i n d s  t h a t  i m p l e m e n t i n g  t h e  s u b s i s t e n c e  l a w  i s  
c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  t h e  d e f i n i t i o n  o f  s u b s i s t e n c e  h u n t i n g  a n d  
f i s h i n g  a n d  p e r s o n a l  u s e  f i s h i n g  c o n t a i n e d  i n  H o u s e  B i l l  2 8 8  w h e n  
c r i t e r i a  s u c h  a s  t h o s e  o u t l i n e d  b e l o w  a r e  u s e d  t o  i d e n t i f y  c u s t o m a r y  a n d  
t r a d i t i o n a l  u s e s  o f  t h e  r e s o u r c e :

( 1 )  a  l o n g - t e r m ,  c o n s i s t e n t  p a t t e r n  o f  u s e ,  e x c l u d i n g  i n t e r r u p t i o n  
b y  c i r c u m s t a n c e s  b e y o n d  t h e  u s e r ' s  c o n t r o l  s u c h  a s  r e g u l a t o r y  
p r o h i b i t i o n s ;

( 2 )  a  u s e  p a t t e r n  r e c u r r i n g  i n  s p e c i f i c  s e a s o n s  o f  e a c h  y e a r ;

( 3 )  a  u s e  p a t t e r n  c o n s i s t i n g  o f  m e t h o d s  a n d  m e a n s  o f  h a r v e s t  w h i c h  
a r e  c h a r a c t e r i z e d  b y  e f f i c i e n c y  a n d  e c o n o m y  o f  e f f o r t  a n d  c o s t ,  a n d  
c o n d i t i o n e d  b y  l o c a l  c i r c u m s t a n c e s ;

( 4 )  t h e  c o n s i s t e n t  h a r v e s t  a n d  u s e  o f  f i s h  o r  g a m e  w h i c h  i s  n e a r ,  
o r  r e a s o n a b l y  a c c e s s i b l e  f r o m ,  t h e  u s e r ' s  r e s i d e n c e ;
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(5) t he m e a n s  of h a n d l i n g ,  p r e p a r i n g ,  p r e s e r v i n g ,  a n d  s t o r i n g  f i s h  

o r  g a m e  w h i c h  h a s  b e e n  t r a d i t i o n a l l y  u s e d  b y  p a s t  g e n e r a t i o n s ,  b u t  

n o t  e x c l u d i n g  r e c e n t  t e c h n o l o g i c a l  a d v a n c e s  w h e r e  a p p r o p r i a t e ;

(6) a u s e  p a t t e r n  w h i c h  i n c l u d e s  t h e  h a n d i n g  d o w n  of  k n o w l e d g e  of 

f i s h i n g  o r  h u n t i n g  s k i l l s ,  v a l u e s  a n d  l o r e  f r o m  g e n e r a t i o n  to 

g e n e r a t i o n ;

(7) a  u s e  p a t t e r n  in  w h i c h  t h e  h u n t i n g  o r  f i s h i n g  e f f o r t  o r  t he 

p r o d u c t s  o f  t h a t  e f f o r t  a r e  d i s t r i b u t e d  o r  s h a r e d  a m o n g  o t h e r s  

w i t h i n  a d e f i n a b l e  c o m m u n i t y  of  p e r s o n s ,  i n c l u d i n g  c u s t o m a r y  t r a d e ,  

b a r t e r ,  s h a r i n g ,  a n d  g i f t - g i v i n g ;  c u s t o m a r y  t r a d e  m a y  i n c l u d e  

l i m i t e d  e x c h a n g e s  f o r  c a s h ,  b u t  d o e s  n o t  i n c l u d e  s i g n i f i c a n t  

c o m m e r c i a l  e n t e r p r i s e s ;  a c o m m u n i t y  m a y  i n c l u d e  s p e c i f i c  v i l l a g e s  

o r  t o w n s ,  w i t h  a h i s t o r i c a l  p r e p o n d e r a n c e  o f  s u b s i s t e n c e  u s e r s ,  a n d  

e n c o m p a s s e s  i n d i v i d u a l s ,  f a m i l i e s ,  o r  g r o u p s  w h o  in  f a c t  m e e t  the 

c r i t e r i a  d e s c r i b e d  i n  t h i s  s u b s e c t i o n ;  a n d

(8) a u s e  p a t t e r n  w h i c h  i n c l u d e s  r e l i a n c e  f o r  s u b s i s t e n c e  p u r p o s e s  

u p o n  a w i d e  d i v e r s i t y  of  th e  f i s h  a n d  g a m e  r e s o u r c e s  of a n  a r e a ,  

a n d  w h i c h  p r o v i d e s  s u b s t a n t i a l  e c o n o m i c ,  c u l t u r a l ,  s o c i a l ,  an d  

n u t r i t i o n a l  e l e m e n t s  of t he s u b s i s t e n c e  u s e r ' s  life.

T h i s  l e g i s l a t i o n  e s t a b l i s h e s  t h a t  t h e  c o m m e r c i a l  s a l e  of  f i s h  a n d  g a m e  

t a k e n  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  is p r o h i b i t e d ,  b u t  d o e s  n o t  

p r e c l u d e  t h e  s a l e  of  h a n d i c r a f t  a r t i c l e s  m a d e  f r o m  the n o n - e d i b l e  by  

p r o d u c t s  t a k e n  f o r  s u c h  u s e s .  A c c o r d i n g l y ,  t he L e g i s l a t u r e  i n t e n d s  tha t  

b a r t e r ,  s h a r i n g  a n d  c u s t o m a r y  t r a d e  o f  f i s h  o r  g a m e  t a k e n  f o r  p e r s o n a l  

a n d  f a m i l y  c o n s u m p t i o n  be  of a n o n - c o m m e r c i a l  n a t u r e .  T h i s  r e s t r i c t i o n  

h o w e v e r ,  d o e s  n o t  a p p l y  to t h e  e x i s t i n g  l i m i t e d  s a l e  of a n i m a l  f u r s  b y  

s u b s i s t e n c e  u s e r s  of  the r e s o u r c e .

T h e  b i l l  a l s o  e s t a b l i s h e s  a s t a t u t o r y  d e f i n i t i o n  of  " p e r s o n a l  u s e  

f i s h i n g . "  A l t h o u g h  s p o r t ,  c o m m e r c i a l  a n d  p e r s o n a l  u s e  f i s h i n g  a r e  n o t  

a f f o r d e d  a  s t a t u t o r y  p r i o r i t y  o v e r  e a c h  o t h e r ,  t he i n c l u s i o n  of a 

d e f i n i t i o n  of " p e r s o n a l  u s e "  is to n d i c a t e  t h a t  t he i n t e n t  of the 

L e g i s l a t u r e  is t o  d e l e g a t e  to t h e  A l a s k a  B o a r d  of  F i s h e r i e s  a d e q u a t e  

r e g u l a t o r y  a u t h o r i t y  to p r o v i d e  a l l  p e r s o n s  e n g a g e d  i n  s p o r t ,  

c o m m e r c i a l ,  a n d  p e r s o n a l  u s e  f i s h i n g  a r e a s o n a b l e  o p p o r t u n i t y  to 

p a r t i c i p a t e  in t h e  h a r v e s t  o f  A l a s k a ' s  f i s h  s t o c k s .



LETTER OF INTENT —  HB 288

It is the intent of the Legislature that the needs criteria 

provided for in Section 16.05.262 be consistent with the 

customary and traditional language provided for in federal 

leaislation and with customary and traditional uses of wild 

re resources by those in need as evidenced by An Act to 

F nt the Extermination of Fur-bearing Animals in Alaska, 

ch. 189, 16 Stat., 180 (1870); An Act for the Protection of 

Game in Alaska, ch. 1037, 32 Stat., 327 (1902); An Act for 

the Protection of Game in Alaska, eh, 162, 35 Stat., 102 

(1908); An Act to Protect the Seal Fisheries of Alaska, ch. 

183, 34 Stat., 326 (1910); An Act to Establish an Alaska 

Game Commission, ch. 75, 43 Stat., 744 (1925).



Letter of Intetnt:

This legislation establishes a statutory definition of 
"personal use fishing." The legislature recognizes that the 
personal use of fish and wildlife plays a valuable role in 
the lives of many Alaskans. Therefore, the Legislature 
intends that the Board of Fisheries sha]l provide fairly and 
adequately for these personal uses.

Sport, commercial and personal use fishing are not afforded 
a priority over each other. The Legislature intends to 
delegate to the Alaska Board of Fisheries adequate 
regulatory authority to provide Alaskans with a reasonable 
opportunity to participate in commercial, sport and personal 
use fishing.

In addressing the needs of commercial, sport and personal 
use fishing user groups in a particular area, the Board of 
Fisheries may make allocations from discrete stocks of fish. 
The board does not have to nmke-^allocations to each user 
group from each stock of fisn^For "example, the Board may 
decide it is in the public interest to allocate harvestable 
portions of the Kenai River king salmon runs to only sport 
and commercial fishermen, while meeting the needs of 
personal use fishermen on other Kenai Peninsula salmon 
stocks.

In making major allocation decisions among the commercial, 
sport and personal use fishing categories, the Legislature 
intends for the Board of Fisheries to consider the following 
factors for each of the fisheries involved: the historical 
importance, number of persons expected to participate, 
availability of alternative resources, importance to the 
local and state economy, and importance for providing 
Alaskans the opportunity to fish for personal consumption or 
recreation.
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