


4/25/85

A bill

For an Act entitled: "An Act relating to the taking of fish and
gane for personal and subsistence uses; and

providing for an effective date.”

- BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. FINDINGS. The legislature finds that:

(D Nonresidents visiting Alaska take fish stocks and game
populations primarily for commercial, trophy, and recreational purposes.
Alaska residents who take fish stocks and game populations for
non-conmercial purposes use such stocks and populations for food for

personal and family consumption;

(@ because of its importance to the health, safety and
general wellbeing of all Alaska residents, the taking of fish stocks and
game populations by such residents for personal and family consumption

IS a priority use of stocks and populations;



(@ because of their local proximity to fish stocks and game
populations, their dependence upon such stocks and populations as a
mainstay of livelihood, and the lack of alternative food resources, the
taking of fish stocks and game populations for personal and family
consumption by Alaska residents in rural areas for personal and family
consumption by reasonable economic means iIs essential to the health,
safety, and general well being of such residents;

(@ the taking of fish stocks and game populations for
commercial, recreational and other uses by both residents and
nonresidents is also important to the economy of the State of Alaska and
particularly to the economies of comnunities dependent upon commercial
fishing; and

(®) commercial fishermen often use a portion of thelr catch

for personal use.

~Section 2. AS 16.05.251 (b) is repealed and reenacted to read:
(9] Whenever It is necessary to restrict the taking of a fi
population to assure the maintenance of such popul”tioi”on a
sustained-yield basis, the™taking of such populanion by Alaska residents
for personal and family consumption, shall be the priority uses of the
harvestable surplus of such population and the Board of Fisheries shall
adopt regulations authorizing such taking In accordance with the

Administrative Procedure Act (AS 44.62).

*Sec. 3. AS 16. (6. 251 1s amended by adding new subsections to
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o) IT the harvestable surplus of a fish population is not
large enough to provide a reasonable opportunity for the taking of such
population by Alaska residents pursuant to regulations adopted pursuant
to subsections (@ and (b) of this section, the Board of Fisheries shall
adopt regulations in accordance with the Administrative Procedure Act
CAS 44.62) that afford the taking of such population for subsistence
uses a priority over other consumptive uses of such population. Takings
authorized pursuant to this subsection shall be subject to reasonable
regulations as to seasons, bag limits, and methods and means.

(@ IT the harvestable surplus of such population is not
large enough to provide a reasonable opportunity for the taking of such
population for subsistence uses, the board shall adopt regulations that
establish restrictions and limitations on the taking of such population
for subsistence uses on the basis of the following criteria:

CD) customary and direct dependence upon the resource as
the mainstay of one®s livelihood;

@ local residency; and

) availability of altemative resources.
Subsistence fishing authorized pursuant to this subsection shall be
subject to reasonable regulation as to seasons, bag limits, and methods
and means.

Ge) IT the Board of Fisheries denies a petition or proposal

to arend, adopt, or repeal a regulation, the board, upon receiving a
written request from the sponsor of the petition or proposal, shall in
addition to the requirements of AS 44.62.230 provide a written
explanation for the denial Co the sponsor not later than 30 days after

the board has officially met and denied the sponsor®s petition or

‘3_



proposal, or 30 days after receiving the request for an explanation,

whichever is later.

Sec. 4. AS 16.05.255 is repealed and reenacted to read:
€) The Board of Game may adopt regulations it considers
advisable in accordance with the Administrative Procedure Act CAS 44.62)
for

(1) setting apart game reserve areas, refuges and
sanctuaries in the waters or on the lands of the state over which it has
jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and area for
the taking of game;

(3) establishing the means and methods employed int the
pursuit, capture and transport of gane;

(4) setting quotas, bag limits, harvest levels, sex,
age, and size limitation on the taking of game;

(5) classifying game as gane birds,- song birds, big game
animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to
control predation and competition among game in the state;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
game;

(8) prohibiting the live capture, possession, transport,
or release of native or exotic game or their eggs;

(9) establishing the times and dates during which the

issuance of game licenses, permits and registrations and the transfer of



permits and registrations between registration areas .nd game management
units or subunits is allowed.

(b) Wherever it is necessary to restrict the taking of a game
population to assure the maintenance of such population on a
sustained-yield basis, the taking of such population by Alaska residents
for personal and family consumption, shall be the priority uses of the
harvestable surplus of such population and the Board of Game shall adopt
regulations authorizing such taking in accordance with the
Administrative Procedure Act (AS 44.62)

(c) If the harvestable surplus of a game population is not
large enough to provide a reasonable opportunity for the taking of such
population by Alaska residents pursuant to regulations adopted pursuant
to subsections (@) and (b) of this section, the Eoard of Game shall
adopt regulations in accordance with the Administrative Procedure Act
(AS 44.62) that afford the taking of such population for subsistance
uses a priority over other consumptive uses of such population. Takings
authorized pursuant to this subsection shall be subject to reasonable
regulations as to seasons, bag limits, and methods and means.

(d) If the harvestable surplus of such population is not
large enough to provide a reasonable opportunity for the taking of such
population for subsistence uses, the board shall adopt regulations that
establish restrictions and limitations oh the taking of such population
for subsistence uses on the basis of the folio...ng criteria;

(1) customary and direct dependence upon the resource as
the mainstay of one"s livelihood;
(2) local residency; and

(3) availability of alternative resources.



Takings authorized pursuant to this subsection shall be subject to
reasonable regulations as to seasons, bag limits, and methods and means.

(e) Il the Board of Game denies a petition or proposal to
amend, adopt, or repeal a regulation, the board, upon receiving a
written request from the sponsor of the petition or proposal, shall in
addition to the requirements of AS 4A.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after
the board has officially met and denied the sponsor®s petition or
proposal, or 3n days after receiving the request for an explanation,
whichever is later.

Sec. 4. AS 16.05.940 (23) is amended to read:

-—2(23) "subsistence uses" means the customary aerf traditional

ig and use by Alaska residents in rural areas of wild, renewable
resources for direct personal or family consumption as food, shelter,
fuel, clothing, tools, or transportation, for the making and selling of
handicraft articles out of nonedible by-products of fish and wildlif.
resources taken for personal or family consumption, and for the
noncomnercial customary trade, barter, or sharing for personal or family
consumption. Wild and renewable resources taken for subsistence uses
must be used in the same area in which they are taken. For the purposes
of this paragraph,

(@ “rural area” means a ccmmunity or area in which the taking of
fish stocks and game populations for personal and family consumption is
a significant characteristic of the economy of the community or area;

(b) "family"™ means a]l w .rsons related by blood, marriage, or
adoption, and any person living within the household on a permanent

basis;



Sec. 5. AS 16.05.940 (21) is amended to read:

(21) ‘"“sport fishing" means the taking of or attempting co
take for personal use or for personal or family consumption, and not for
sale or barter, any fresh water, marine, or anadromous fish by hook and
line held in the hand, or by hook and line with the line attached to a
pole or rod which is held in the hand or closely attended, or by other

means defined by the Board of Fisheries."

Sec. 6. AS 16.05.940.(28) is amended by adding a new paragraph to
read:

(28) "resident net fishing" means the taking, fishing for,
possession o infish, shellfish, or other fishery resources, by Alaska
re \E personal or family consumption and not for sale or barter,
wi edip net, seine, pot, fish wheel, long line, or other

similar meansXdefined by the Board of Fisheries.

Sec. 7. This Act takes effect immediately in accordance with AS

01.10.070(c).
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IN THE SENATE BY V.FISCHER

SENATE BILL NO. 39
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act authorizing the Board of Fisheries to estab-

lish a personal use fishery."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 16.05.251 is amended by adding a new subsection to

(c) The Board of Fisheries shall adopt regulations in accordance
with the Administrative Procedure Act (AS 44.62) permitting personal
use fishing unless the board determines, in accordance with the Admin-
istrative Procedure Act, that adoption of such regulations will jeop-
ardize or interfere with the maintenance of fish stocks on a sus-
tained-yield basis. Whenever it is necessary to restrict the taking
of fish to assure the maintenance of fish stocks on a sustained-yield
basis, or to assure the continuation of the personal use fishing of
such resources, personal use fishing shall be the second priority use

after subsistence use.

Sec. 2. AS 16.05.940 is amended by adding a new paragraph to read:

(30) "personal use fishing" means the taking, fishing for,
or possession of fish, shellfish, or other fishery resources for
personal use and not for sale, barter, or trade, with g ill net, seine,

fish wheel, long line, or other means defined by the Board of Fisher-

ies.
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Introduced: 1/18/83

Referred: Resources and

Judiciary
IN THE SENATE BY V.FISCHER
2 SENATE BILL NO. 5

IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing a residents' priority for the
taking of big game animals."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that
(1) in recent years the number of nonresidents awl-iwmrewAwt
hunting big game in the state has significantly increased, and this
trend is expected to continue;

(2) nonresidents nnnrnr--ij-"- irrhnnt big game in the
state primarily for sport and recreation, and for trophy value, while
residents hunt big game-in the state primarily to obtain meat for personal
and family use; and

(3) the conservation, use, and development of the state's big
game populations in the best interests of the state and the nation require
the establishment of a lim it on the taking of big game by nonresidents

so that state residents have an opportunity to obtain
big game meat for personal and family use.

* Sec. 2. AS 16.05.256 is amended to read:
Sec. 16.05.256. NONRESIDENT AND WTJfICFSTOEWT™ ALIEN- PERMITS.
Whenever it is necessary to restrict the taking of big game so that
the opportunity for Alaska residents to take big game can be reason-
ably satisfied in accordance with sustained yield principles, the
Board of Game shall [MAY], through a permit system, lim it the taking
of big game by nonresidents and nnwrtuideivt aliona to accomplish that

purpose.



DIFFERENCES BETWEEN THE SENATE DRAFT AND THE GOVERNOR®S BILL

MAJOR DIFFERENCES

1) Avoids possible constitutional problems with equal protection
provisions that may develop as a result of "resident domiciled in a
rural area of the stace" language of HB 288. (See discussion below)

2) Requires Boards to establish mandatory allocations to provide all
Alaskans a reasonable opportunity for sport and personal use unless such
an allocation would -jeopardize or interfere with the maintenance of a
fish stock or game population or the continuance of subsistence.

3) Is specific that all uses, at all times, are subject to limitations
based on sustained yield and reasonable regulation of seasons, bag
limits, and methods and means.

OTHER DIFFERENCES

1) Adds cost effective as requirement of taking for subsistence use.

2) Small difference in definition of rural area

3) Allows Board of Fish to provide for catch and release fishing

4) A lloxjs Board of Fish to classify fish as subsistence fish as well as
commercial fish, sport fish, predators (existing law), and personal fish
(both bills).

5) Allows Board of Game to regulate sport and subsistence hunting.

5) Adds "or for personal use or family consumption” to definition of

sport fishing.

DISCUSSION OF SUBSISTENCE DEFINITION

The subsistence definition in this b ill is designed to comply with
the spirit and intent of ANILCA without possible violations of the equal
protection sections of the Alaska Constitution. It does this by

specifying that subsistence uses are open to all Alaska residents if
thev comply with several fairly stringent requirements:

1) subsistence hunting or fishing may be done only in rural areas;
defined as a traditional hunting or fishing area associated with a
community or area where the taking fish or game for personal use or
consumption is a significant characteristic of the economy.

2) fish or game taken for subsistence purposes must be used,
including consumed, in the same rural area it was taken.

3) taking must be done in a customary, traditional, and cost
effective manner.

These criteria are designed to lim it subsistence taking and use to
the rural areas of the state where alternatives to subsistence use are
limited. Any resident of the state who is in these areas may
participate in subsistence taking and use but they may not remove fish
or game taken for subsistence uses to another part of the state where
there is not a need for subsistence uses.



DRAFT LETTER OF INTENT 5/11/85

SENATE CS for HB 288

It is the intent of the legislature in enacting this legislation, to

comply with the intent and spirit of The Alaska National Interest Lands
Conservation Act, P.L. 96-487 while avoiding possible violations of the
equal protection guarantees of Article 1, Section 1 and Article VIII,

Section 15 of the Alaska Constitution.

This legislation maintains subsistence use as a priority use of Alaska's
wild, renewable resources in accordance with ANILCA, and establishes a
system of preferences of beneficial uses of these resources. Al uses
are sub.iect at all times to limitations based on the sustained yield
principle and to reasonable regulations as to seasons, catch or bag

lim its, and methods and means without requiring that uses of lower

priority be eliminated first.

If the harvestable surplus of a fish stock or game population is not
large enough to provide a reasonable opportunity for all subsistence
uses, individual local residents who have a direct and customary
dependence upon fish or game populations as a mainstay of their
livelihood and who lack available alternative resources have the highest

priority of use.



Subsistence uses in rural Alaska by Alaska residents who, in a
customary, traditional and cost effective manner, use, including
consume, their take in the same rural area it was taken, have the next
highest priority of use. The legislature finds that the need for
subsistence exists in the rural areas of the state because of the lack
of alternative resources in those areas. The legislature further finds
that when Alaska residents are in a rural area, they are situated
equally in respect to access to alternative resources. The taking of
fish and wildlife for subsistence by any Alaska resident is therefor
allowed in rural areas designated by the Boards of Fish and Game,
however, the fish or game taken for subsistence use may not be removed
to another area where there are alternative resources to subsistence

hunting and fishing.

It is intended that the boards shall have “he authority to determine
cost effectiveness, considering methods and means of harvest
characterized by efficiency and economy of effort and cost, and
conditioned by local circumstances. Customary and traditional refers to
methods, means and uses that have been common in Alaska in the last half

century.

Whenever it is necessary to restrict the taking of a fish stock or game
population to assure the maintenance of that stock or population, taking
by Alaska residents for personal and family consumption shall be a
priority use. To implement this priority, the boards must establish a
mandatory allocation that ensures all Alaskans a reasonable opportunity

for sport or personal use fishing or hunting where there is an



established use of the resource, unless such regulations would
jeopardize or interfere with the maintenance of a fish stock or game

population or with the continuance of subsistence.

The harvestable surplus of fish or game in excess of this mandatory
allocation shall be allocated among uses by the boards as they find
appropriate. In making allocation decisions, the Boards of Fish and
Game shall continue to strive to ensure the health and prosperity of
commercial, sport, personal use and subsistence uses, while guaranteeing
Alaskans a reasonable opportunity to take and use fish stocks and game

populations for the full range of beneficial uses.



April 3, 1985 APR®°6 tys

Honorable Governor B ill Sheffield
Honorable Senate President Don Bennett
Honorable Speaker of the House Ben

Gentlemen:

. Gn &oS
CUr sportfishing groups are deeply concerned as the potential caes, damage

to the resource, concern for public safety and a user group impact in the event
there is no legislation protecting the fisheries in 1985.
Hie attached suggested 'bandaid’' b ill as a substitute for Senate B ill #31
endeavors to accomplish three basic purposes:
1. Returns the authority to manage fish and game to the status quo that ex-
isted prior to the Madison decision of February 21, 1985.
2. Provides a "sunset" clause for this legislation of March 31, 1986. We
feel that 'the legislative and the executive branch w ill not have the
time to deal with this very complicated subject as there is less than 40
days remaining in this session. We hope and encourage the legislative to
hold state wide hearings during the balance of this year and develop a
permanent long term solution to this very sensitive issue. The exhibit
Q: SIS
attached, illustrates some of the questions that we feel w ill need to
be answered in the long term legislation to be enacted next year.
3. Our bill refers to criteria that establish rural*uses as lias been done
historically in the past by ADF&G regulations numbers 5 AAC 99.010, 5 AAC
01.597. These criteria are attached as an exhibit for your reference.
Section 3 is proposed to allow the Bonmissioner of fish and (game to reinstate
as an emergency provision the regulations that were allowed in 1984. We have sug-
gested this section to assure that statutory time limitations do ot preclude im-

plementaiiin of such a law. We are available for public dicussion. We respectfully

request your consideration.



Draft Substitute for S.B 231
Suggested by the Kenai River Sportfishing Association
and ,
The Alaska S portfishing Association
April 3, 1986

IN THE SENATE

SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and
game for subsistence; and providing for an
effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(].) the continuation of the opportunity for non-wasteful
subsistence uses by many rural Alaskans is important and in many
cases essential to their physical, traditional, cultural, and
social existence, and that in certain instances no practical
alternative resources or means are available to replace food,
supplies and other items gathered from fish and w ildlife which
supply rural residents dependent on subsistence uses;

(2) in order to protect subsistence users most dependent
on subsistence, and in order to protect sport and commercial uses
of fish and w ildlife, and in order to maintain healthy fish and

w ild life populations available to subsistence, sport and



commercial users, it is necessary for the Board of Fisheries and
the Board of Game to have authority, only for tne( 1985 fishing and
hunting seasons and until March 31, 1986, to regulate subsistence

fishing and hunting in the manner in which they were regulated in

1984 .

(3) conservation of fish and w ildlife during the
season and thereafter w ill be furthered if the legislature is
unhurried in its considerat'on of complicated social, political,

and biological guestions related to subsistence; by March 31, 1986
the legislature should be able to consider, after statewide
hearings, more complicated subsistence issues that cannot be
adequately considered in the remaining days of the first session
of the fourteenth legislature.

* Sec. 2. AS 16.05 is amended by adding a new section to
read:

Sec. 16.5.258. SUBSISTENCF CRITPRIA. Until March 31,

1986, and in accordance with the Administrative Procedure Act
(A.S. 44.62), the Board of Fisheries and the Board of Game may
adopt regulations in order to identify customary and traditional
subsistence uses by rural Alaskans by using the criteria set forth
in the regulations in effect in 1984 and found at 5 AAC 99.010 and
5 AAC 01.597, and those criteria are hereby established for the

1985 fishing and hunting seasonst,unt--I-the Boa-rdo—have- a-n-

1985



* Sec. 3. For the 1985 fishing and hunting seasons, the
Commissioner of Fish and Game shall u;e his authority, in

AS 16.05.060, to issue emergency regulations in order to provide
for subsistence as it occurred in 1984; provided however, that in
this instance a biological emergency need not exist as is
otherwise required by AS 16.05.060.

* Sec. 5. This Act shall take effect immediately in accordance

AS 01.10.070(c).



Section by Section Analysis
of
Draft Substitute for S.B. 231
Proposed by Kenai River Sportfishing Association
and
the Alaska S portfishing Association
April 3, 1985

INTRODUCTION

The recent decision of the Alaska Supreme Court, in Madison
v. Alaska Board of Fisheries, has resulted in opening severa”™”
subsistence fisheries to all Alaskans and the“widespread p ™ eet-ioft-
that subsistence everywhere in the state, for both fish and game,
is openmdo all Alaskans Because of the Madison decision, the
Board of Fisheries hasAope'fied to all Alaskans the subsistence
fisheries on the Kenai Peninsula, in the Iliamna and Lake Clark
areas, on the Naknek River, on the Copper River, and at Angoon.?
Those subsistence fisheries w ill be opened to all Alaskans unless
the legislature acts quickly to maintain the status quo until -teise
-lag«kl A t n opportunity pitbUc.
ﬁnﬁifr?.igz(.) pooo ibic -ehangca-— —the-subsistence-taws. "

The impact of th» “ladison decision, and the need for
legislative remedies fApannot be adequately assessed in the

remaining days of the current legislative session. Therefore, the
substitute b ill proposed by the Kenai River Sportfishing
Association and the Alaska S portfishing Association is designed
as a temporary "band-aid", in order to maintain
subsistence, sport and commercial uses generally as they occurred
in 1984. This "band-aid" approach w ill protect the resources and

protect subsistence users most dependent on those resources, until
the legislature and the public have had an opportunity to consider
more long-term solutions necessary to protect subsistence and yet
provide for sport and commercial uses. The substitute allows a
year for the legislature to hold statewide hearings and to act.

SECTION BY SECTION ANALYSIS

Section 1 -

Section 1 of the draft substitute contains the following
findings which justify this temporary solution of maintaining the
status quo for one year:

(1) that rural subsistence by those individuals who are
dependent on the resources is -mes-t important to protect;

(2) that in order to protect subsistence, sport and
commercial uses, and in order to protect the health of the fish
and w ild life resources that are so important to all Alaskans, it



is necessary to regulate those uses in generally the same manner
as occurred in 1984.

(3) that the remaining days of this legislative session are

insufficient to allow., reasonable consideration of longterm eh-ange-g-".-Uii<-.1s

to the subsistence i*ws”™ ' This last finding is particularly
important because it recognizes that complicated issues related to
subsistence deserve thorough, unhurried examination. Among those
guestions, which the legislature and the public ‘consider,
are *gnes

(a) whether the subsistence priority should be defined
in terms of being available to rural Alaskans only;

(b) whether the legislature should give guidance to the
Board of Fisheries and the Board of Game in order to assist
them in defining the use of the word "rural";

(c) whether better legislative language exists — rather
than the restriction of subsistence to an undefined rural
population - in order to more adequately protect subsistence
users dependent on the resources, while thereby providing
more oppportunity for sport and pommercial users; ilj- such a
solution cnuld. .be— — th-eqgq— tK*r-0* nffght be— tfr&s- co n flict

S W sport, commercial and subsistence use
JVTWie-rt , 1

(d) whether the legislature should give®guidance to the
Board of Fisheries and the Board of Game in order to assist
them in defining "customary and traditional subsistence
uses", as they are protected but not defined in state and
federal statutes related to Alaska subsistence;

(e) whether in some circumstances it may be appropriated
p~riate—to—aTlrOw—ar prohibit subsistence use of .

certain®"sptecies or stocks of w ildlife such-as ha4che-ry-Jlislu®- ?rrc/t i;-»

t-ganeplantod gamo populations®— steelhoad of-rainbow trout"; or—
nt-hpr-gpprinr <;hnr.ks..vihinh in many circumstaa-ces—mig-h-t— -
rvot—be essential- Lo~ the—phys-i-"a-].-,— cultural-l- traditiona I-;— &nd—
.soe-iral ex is"l:eiTce of--sub3i3 te-n-ce—uspr.s.

(f) whether the legislature Krlgh%! give guidance to the
boards to establish criteria for focusing subsistence on more
abundant stocks of fish and w ildlife .

rfitCf
These are”~the Ly:pax—ef- gquestions that need to be answered
after thorough public and legislative consideration, which can
only occur if more time is available. Sport, commercial, Native,
rural and urban interests w ill all need to participate. We also
urge the Department of Fish and Game to take an active role in

suggesting tiftpr&vomofi-ts- to the state's subsistence _LawG-»
Pz/u nmn,™*.J / csues



Section 2 —

This section ratifies, for the 1985 fis.iing and hunting
seasons and”until March 31, 1986, the previous criteria
existing repul”~tipnsjat 5 AA”~ 99.010 and 5 AAC 01 .597,
the Boardseizor b6EerminTngc'</ustomary and traditional subsistence
use. This w ill protect rural subsistence as it was managed in
1984 . f-rem -err ban -subs ic;tonco corfrpa-b-i-t-ion #

Section 3 —

V-«f
This sectiion dicec-ts the Commissioner of Fish and Game to

use his emergency regulatory authority to protect rural
subsistence, sport and commercial uses and use-rs, as
in 1984. This is temporary authority for the 1985 season only.

Section 4 -

This section provides that the legislation takes effect
immediately.



1) Subsistence use remains the

-S>p<MOr
2) Neither nor commercial use is assigned a priority

over the other.

3) Boards set rmidn».tr*pLi.JUfBIl L3e hunts and fisheries throughout
state by stock and by area or sub area. Porocmil ubU CT-dgULy iuirtnilus
-Eurri.o* Wi gtife-hiintinrj nad»ayl- flLhlh”" Ji'w. Boards set regulations for

seasons, bag lim its and gear types.

4) Tf the Boards judge that local residents have subsistence needs,
based on ANILCA criteria of:

a) customary and direct dependence on the stock,

b) local residency, and

c) lack of available alternative resources,

And that thesefneeds are' not being met by a particular pofnonaliu w hunt

or fishery;

The boards shall establish a special subsistence hunt or fishery for

that particular stock, if that can be done in accordance with principles

of sustained yield.



*7 A/2/85 OPTION B

1) Subsistence use remains the priority use.

Personal use is assigned a Jpriorityjover commercial use.

3) Boards set resident personal use hunts and fisheries throughout
state by stock and bv area or sub area. Personal use category includes
former sport hunting and sport fishing categories. Boards set regulations for

seasons, bag limits and gear types.

4) If the Boards "judge that local residents h”ye; subsistence needs,
based on ANILCA criteria of:

a) customary and direct dependence on the'stock,

b) local residency, and

c) lack of available alternative resources,

And that these needs are not being met by a particular personal use hunt

or FTishery;

The boards shall establlish a spexijaljpsubsigttence hunt or fishery for
W® nu<eV

that particular stocljC iff tfihat can be done iin accordance with principles

of sustained yield ;A xU Jfil> hst
. i X i



4/11/85 OPTION A

1) Subsistence use is the preferred use, subiect to conditions below.

2) Neither sport, personal use, nor commercial use is assigned a

priority over the other.

3) Boards set resident sport hunts and fisheries throughout state by
stock and by area or sub area. Boards set regulations for seasons, bag

limits and gear types.

4) If the Boards judge that local residents have subsistence needs,
based on ANILCA criteria of:

a) customary and direct dependence upon the (specific fish and
wildlife) populations as the mainstay of livelihood,

b) local residency, and

c) availability (lack) of alternative resources,

And that these specified needs can not be met by a particular sport or

personal ase hunt or fishery;

The boards shall establish a special subsistence hunt or fishery for
that particular stock, if that can be done in accordance with principles

of maximum sustained yield.



Honorable Bill Sheffield, Governor

Honorable Don Bennett, President of the Senate
Honorable Ben Grussendorf, Speaker of the House
Juneau, Alaska

99811

Gent!emen:

Our sportfishing groups are deeply concerned about the potential
chaos, damage to the resource, public safety and user group impacts in
the event there is no legislation passed for protecting the fisheries in
1985. The potential exists for a resource calamity.

The attached suggested :band-aid" bill as a substitute for Senate
Bill #231 endeavors to accomplish three basic purposes:

1. Returns the authority to manage fish and game to the status quo
that existed prior to the Madison decision of February 21, 1985.

2. Provides a "sunset" clause for this legislation of March 31, 1986.
We feel that the legislative and the executive branch will not
have the time to deal with this very complicated subject as there
is less than 40 days remaining in this session. We hope and en-
courage the legislature to hold state wide hearings during the
balance of this year and develop a permanent long term solution to
this very sensitive issue. The section-by-section analysis attached,
illustrates some of the questions that we feel will need to be an-
swered in the long term legislation to be enacted next year.

3. Our bill refers to criteria that establish rural subsistence uses
as has been done historically in the past by ADF&G regulations
numbers 5 AAC 99.010, 5 AAC 01.597. These criteria are attached
as an exhibit for your reference.

Section 3 is proposed to allow the Commissioner of Fish and Gane to re-
instate as an emerency provision the regulations that were allowed in 1984.
We have suggested this section to assure that statutory time limitations do
not preculde implementation of such a law. We are available for public di-
cussion. We respectfully request your consideration.

Very truly yours,

V

Kenai River SportfiSTffmpAssociation Alaska Sportfishing Association
Robert C. Penney, Chairman Hunter Fisher, President

2819 Dawson Street 3605 Arctic Blvd, Suite 800
Anchorage, Alaska 99503 Anchorage, Alaska 99503
(907)561-5221 (907)562-4536

cc: Legislators



Draft Substitute for S.B. 231
Suggested by the Kenai River Sportfishing Association
and
The Alaska Sportfishing Association
April 3, 1986

IN THE SENATE
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and
game for subsistence; and providing for an
effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section ]. FINDINGS. The legislature finds that

(1) the continuation of the opportunity for non-wasteful
subsistence uses by many rural Alaskans is important and in many
cases essential to their physical, traditional, cultural, and
social existence, and that in certain instances no practical
alternative resources or means are available to replace food,
supplies and other items gathered from fish and w ildlife which
supply rural residents dependent on subsistence uses;

(2) in order to protect subsistence users most dependent
on subsistence, and in order to protect sport and commercial uses
of fish and w ildlife, and in order to maintain healthy fish and

w ild life populations available to subsistence, sport and



commercial users, it is necessary for the Board of Fisheries and
the Board of Game to have authority, only for the 1985 fishing and
hunting seasons and until March 31, 1986, to regulate subsistence

fishing and hunting in the manner in which they were regulated in

1984.

(3) conservation of fish and w ildlife during the
season and thereafter w ill be furthered if the legislature is
unhurried in its consideration of complicated social, political,

and biological questions related to subsistence; by March 31, 1986
the legislature should be able to consider, after statewide
hearings, more complicated subsistence issues that cannot be
adequately considered in the remaining days of the first session
of the fourteenth legislature.

* Sec. 2. AS 16.05 is amended by adding a new section to
read:

Sec. 16.05.258. SUBSISTENCE CRITERIA. Until March 31,

1986, and in accordance with the Administrative Procedure Act
(A.S. 44 .62), the Board of Fisheries and the Board of Game may
adopt regulations in order to identify customary and traditional
subsistence uses by rural Alaskans by using the criteria set forth
in the regulations in effect in 1984 and found at 5 AAC 99.010 and
5 AAC 01.597, and those criteria are hereby established for the
1985 fishing and hunting seasons.

* Sec. 3. For the 1985 fishing and hunting seasons, the
Commissioner of Fish and Game shall use his authority, in

AS 16.05.060, to issue emergency regulations in order to provide

1985



for subsistence as it occurred in 1984; provided however, that in

this instance a biological emergency need not exist as is
otherwise required by AS 16.05.060.

* Sec. 4. This Act shall take effect immediately in accordance

AS 01.10.070(c).



Section by Section Analysis
of
Draft Substitute for S.B. 231
Proposed by Kenai River Sy«.-tfishing Association
and
the Alaska S portfishing Association
April 3, 1985

INTRODUCTION

The recent decision of the Alaska Supreme Court, in Madison
v. Alaska Board of Fisheries” has already resulted in opening
several subsistence fisheries to all Alaskans, and there is a
widespread opinion that subsistence everywhere in the state, for
both fish and game, is now open to all Alaskans. Because of the
Madison decisioi., the Board of Fisheries has opened to a ll
Alaskans the subsistence fisheries on the Kenai Peninsula, in the
Iliamna and Lake Clark areas, on the Naknek River, on the Copper
River, and at Angoon. Those subsistence fisheries w ill be opened
to all Alaskans unless the legislature acts quickly to maintain
the status quo until there is a better opportunity for public

input.

The impact of the Madison decision, and the need for
legislative remedies probably cannot be adequately assessed in the

remaining days of the current legislative session. Therefore, the
substitute b ill proposed by the Kenai River Sportfishing
Association and the Alaska Sportfishing Association is designed
as a temporary "band-aid", in order to maintain subsistence, sport
and commercial uses generally as they occurred in 1984. This
"band-aid" approach w ill protect the resources and protect

subsistence users most dependent on those resources, until the
legislature and the public have had an opportunity to consider
more long-term solutions necessary to protect subsistence and yet
provide for sport and commercial uses. The substitute allows a
year for the legislature to hold statewide hearings and to act.

SECTION BY SECTION ANALYSIS
Section 1 -
Section 1 of the draft substitute contains the following
findings which justify this temporary solution of maintianing the

status quo for one year:

(1) that rural subsistence by those individuals who are
dependent on the resources is important to protect;

(2) that in order to protect subsistence, sport and
commercial uses, and in order to protect the health of the fish
and w ildlife resources that are so important to all Alaskans, it
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is necessary to regulate those uses in generally the same manner
as occurred in 1984,

(3) that the remaining days of this legislative session
probably are insufficient to allow reasonable consideration of
long-term solutions to subsistence issues. This last finding is

particularly important because it recognizes that complicated
issues related to subsistence deserve thorough, unhurried
examination. Among those questions, which the legislature and the
public may wish to consider, are:

(a) whether the subsistence priority should be defined
in terms of being available to rural Alaskans only;

(b) whether the legislature should give guidance to the
Board of Fisheries and the Board of Game in order to assist
them in defining the use of the word "rural";

(c) whether better legislative Ilanguage exists — rather
than the restriction of subsistence to an undefined rural
population - in order to r.ore adequately protect subsistence

users dependent on the resources, while thereby providing
more oppportunity for sport and commercial users; such a
solution w ill reduce conflict between sport, commercial and
subsistence users;

(d) whether the legislature should give additional
guidance to the Board of Fisheries and the Board of Game in
order to assist them in defining "customary and traditional
subsistence uses", as they are protected but not defined in
state and federal statutes related to Alaska subsistence;

(e) whether in some circumstances it may be appropriate
to prohibit subsistence use of certain fragile species or
stocks of wildlife .

(f) whether the legislature should give guidance to the
boards to establish criteria for focusing subsistence on more
abundant stocks of fish and w ildlife .

These are the some of guestions that need to be answered
after thorough public and legislative consideration, which can
only occur if more time is available. Sport, commercial, Native,
rural and urban interests w ill all need to participate. We also
urge the Department of Fish and Game to take an active role in
suggesting long-term solutions to the state's subsistence issues.

Section 2 -

This section ratifies, for the 1985 fishing and hunting
seasons and only until March 31, 1986, the previous criteria, in
e xisting regulations at 5 AAC 99.010 and 5 AAC 01.597, that have
been used by the boards until now and prior to the Madison



decision for determining customary and traditional subsistence
use. This section takes the situation back to the status quo and
w ill protect rural subsistence as it was managed in 1984.

Section 3 -

This section directs the Commissioner of Fish and Game to use
his emergency regulatory authority to protect rural subsistence,
and sport and commercial uses, as they were managed in 1984. This
is temporary authority for the 1985 season only.

Section 4 -

This section provides that the legilation takes e ffect
immediately.



SUBSISTENCE CRITERIA USED PRIOR TO THE RECENT SUPREME COURT DECISION

JOINT BOARD'S SUBSISTENCE POLICY

CHAPTER 99.
SUBSISTENCE USES.

5AAC 99.010. JOINT BOARDS OF FISHERIES AND GAME SUBSISTENCE PRO-
CEDURES. (a)Inapplying a subsistence priority, the Board ot Fisheries and the Board
of Game will provide for conservation and development of Alaska's fish and game
resources according to the following procedures:

(1) each board will assess the bioloaipal ctalus of fish or game resources and
determine whethera surplus may be harvested during a regulatory year consistent with
the conservation and development of the resources on the sustained yield principal
and compatible with the public interest;

(2) each hoard will identify subsistence yses of iish and game resources,
recognizing that subsistence uses are customary and traditional uses by rural Alaska
residents for food, shelter, tuel. clothing, tools, transportation, making of handicrafts,
customary Irade, barter and sharing.

(b) Customary and traditional subsistence uses by rural Alaska residents will be
identified by use of (he following criteria:

(1) a long term, consistent pattern of use, excluding interruption by cir-
cumstances beyond the user's control such as regulatory prohibitions:

(2) a use pattern recurring in specific seasons of each year;

(3) a use pattern consisting of methods and means of harvest which are
characterized by efficiency and economy of effort and cost, and conditioned by local
circumstances:

(4) the consistent harvest and use of fish or game which is near, or reasonably
accessible from, the user's residence:

(5) the means ol handling, preparing, preserving, and storing fish or game
which has been traditionally used by past generations, but not excluding recent
technological advances where appropriate:

(6) a use pattern which includes the handing down of knowledge of fishing or
hunting skills, values and lore from generation to generation:

(7) a use pattern Jr. which the hunting or fishing effort or the products ofthat
effort are distributed or shared among others within a definable community of persons,
including customary trade, barter, sharing and gift-giving; customary trade may include
limited exchanges for cash, but does not include signilicant commercial enterprises; a
community may include specific villages or towns, with a historical preponderance of
subsistence users, and encompasses individuals, families, or groups who in fact meet
the criteria described in this subsection; and



(8) a use pattern which includes reliance (or subsistence purposes upon a
wide diversity ot the fish and game resou-ces of an area, and in which that pattern of
subsistence uses provides substantial economic, cultural, social, anu nutritional
elements of the subsistence user's life.

(c) Afteridentifying subsistence uses based upon the criteria set out in (b) of this
section, each board will determine the approximate amount of fish or game necessary
to provide fully for reasonable opportunities to engage in these customary and tradi-
tional uses.

(d) Each board will adopt regulations that provide an opportunity for the sub-
sistence taking of fish or g;. e resources in amounts sufficient to provide for the
customary and traditional us identified in (b) of this section, and consistent with
sound conservation and management practices. In no instance may the subsistence
taking jeopardize or interfere with the maintenance of a specific fish stock or game
population on a sustained yield basis.

(e) Each board will, in its discretion, adopi regulations that provide an opportunity
for non-subsistence uses of the resource, to the extent that the non-subsistence uses
do notjeopardize or interfere with the conservation, and develop .enl of fish or game
resources on asustained yield basis, or with the opportunity for taking these resources
for customary and traditional subsistence uses as provided in (d) of this section.

(f) wVhr circumstances such as increased numbers of users, weather, preda-
tion, or loss of habitat may jeopardize the sustained yield ot a fish stock or game
population, each board will exercise all practical options for restricting non-subsistence
harvest before subsistence uses are restricted. Il all available restrictions for non-
subsistence uses have been implemented and further restrictions are needed, each
board will reduce the take for subsistence uses in a series of graduated steps, by giv-
ing maximum p.otection to subsistence users who

(1) live closest to the resource;

(2) have fewest available alternative resources; and

(3) have the greatest customary and direct dependence upon the resource.
(9) Innoevent, however, willa board allow uses which will jeopardize or interfere

with the conservation and management of fish slocks on game populations on a sus-

tained yield basis.
Authority; AS 16.05.251(b)
AS 16.05.255(h)



COOK INLET AREA

4,200 kin salmon may be takenIn the Tyonek subdistrict during the period M '15
through June 30..

(b) The daily bag and possession limit for halibut is two. No person may possess sport
laken and subsistence taken halibut on the same day.
Authority: AS 16.05.060
AS 16.05.251(a)(3), (7).
(10) and (b)

5 AAC 01.597. CHARACTERISTICS OF SUBSISTENCE FISHERIES, (a) The
Board of Fisheries finds that certain customary and traditional practices and pro-
cedures associated with the utilization of fish in the Cook Inlet Area can be used to
identify subsistence uses. Based on testimony to the board, the following
characteristics are those that shouid be evaluated in the identification of subsistence
fisheries:

(1) along-term, stable, reliable pattern of use and dependency, excluding in-
terruption generated by outside circumstances, e.g., regulatory action or fluctuations
in resource abundance;

(2) a use pattern established by an identified community, subcommunity or
group having preponderant concentrations of persons showing past use;

(3) a use pattern associated with specific stocks and seasons;

(4) ause based on the most efficient and productive gear and economical use
of time, energy and money;

(5) ause pattern occurring in reasonable geographic proximity to the primary
residence of the community, group or individual;

(6) ause pattern occurring in locations with easiest and most direct access to
the resources;

(7) a use pattern which includes a history of traditional modes of handling,
prei aring and storing the product without precluding recent technological advances;

(8) a use pattern which includes the intergeneralional transmission of ac-
tivities and skills;

(9) a use pattern in which the effort and products are distributed on a com-
munity and family basis including trade, barterir g, sharing and gift-giving; and

(10) ause pattern which includes reliance on subsistence taking of a range of
wild resources in proximity to the community or primary residency.

(b) The board will identify established geographic communities w”ich may he par-
ticipating in a subsistence system. The board will then apply all of the characteristics in
(a) of this section to the communities and subcommunities, groups and individuals
within the communities to determine which uses are customary and traditional and
therefore, which communities are eligible for the subsistence priority.

37



Sec. _ AS 16.05.251 1is amended by adding a new sub-—
section to read:

(d) The Board of Fisheries shall adopt regulations 1in
accordance with the Administrative Procedure Act (AS 44.62)
permitting a reasonable opportunity for the taking of fish
for sport and personal use by Alaska residents, unless the
board determines, 1in accordance with the Administrative Pro—
cedure Act, that the regulations will .jeopardise or inter—
fere with the maintenance of a fish stock on a sustained
yield basis or with the continuation of subsiste:ice uses.
Takings authorised under this subsection are subject to rea-—
sonable regulation of seasons, bag limits, and methods and
means.

Sec. AS 16.05.260 is amended by adding a new sub-—
section to read:

(b) The Board of Fisheries and the Board of Game shall
adopt a regulatory proposal recommended by a regional Tfish
and game council concerning the subsistence use of fish or
game within 1its region, unless the board determines that the
recommendation is not supported by substantial evidence pre—
sented during the course of the board"s administrative pro—
ceedings, violates recognised principles of fish and wild—
life conservation, or would be detrimental to the satisfac—
tion of subsistence uses. The Board of Fisheries shall
adopt a regulatory proposal recommended by a regional Ffish
and game council which would result 1in a reallocation of
anadromous fish species to sport or personal use fishing,
unless the board determines that it 1is not supported by
substantial evidence presented during the ~course of the
board"s administrative proceedings, violates recognized
principles of fish conservation, or would be detrimental to
the satisfaction of subsistence, sport or personal uses. If
a recommendation 1is not adopted by a board, it shall set

forth in writing the factual basis and the reasons for its

decision.



PURPOSE

To provide for a special and differentiated Board of
Fisheries regulatory process for the consideration of
reallocation of anadromous fish to personal and sportfish

uses.

BACKGROUND

This special process is a generalized and adapted form of
the process described in Section 805 of ANILCA which deals
v/ith the interaction of regional advisory councils and the
Secretary of Interior with regard to subsistence uses. In
the process described below the Alaska Board of Fisheries s
substituted for Secretary as is the case when the state s
in compliance w ith the act and it is dealing w ith

subsistence uses.

This special process, associated with allocation decisions
regarding personal and sportfishing wuses, is intended to
build upon and enhance the role of the extensive grass roots
local public participation system currently in place in' this
srate. This system is broadly recognized as the most
extensive such program involving the public in the
development of fish and w ildlife regulation existing in the
United States. There are currently 72 local fish and game

advisory committees, with five to fifteen members each,



distributed across the state. This system is funded by the
state, with the members of the advisory committees being

authorized to receive reimbursement for travel and per diem.

The chairman of the local fish and game advisory committees
in each of the state's six resource rocicns constitute the

reqgions recicnal advisory council.

PROCESS

The special allocative process would work thus:

THE BOARD OF FISHERIES WOULD BE OBLIGATED TO ADOPT A
REGULATORY PROPOSAL, IF IT WERE RECOMMENDED BY A REGIONAL
ADVISORY COUNCIL AND WOULD RESULT IN A REALLOCATION OF
ANADROMOUS FISH SPECIES TO PERSONAL OR SPORTFISHING USES.
THE BOARD MAY CHOOSE NOT TO ADOPT THE RECOMMENDATION ONLY IF
IT DETERMINES THAT IT IS NOT SUPPORTED BY SUBSTANTIAL
EVIDENCE, VIOLATES RECOGNIZED PRINCIPLES OF FISH
CONSERVATION OR WOULD BE DETRIMENTAL TO THE SATISFACTION OF
PERSONAL USE, SPORTFISHING, OR SUBSISTENCE NEEDS. ‘IF A
RECOMMENDATION IS NOT ADOPTED BY THE BOARD OF FISHERIES, IT
SHALL SET FORTH, IN A WRITTEN FINDING, THE FACTUAL BASIS AND

THE REASONS FOR ITS DECISION.
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use or sportfishing allocations, or other related issues, in

accordance with their existing procedures.
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IN THE SENATE BY V.FISCHE
SENATE BILL NO. \
IN THE LEGISLATURE OF THE STATE ~OF ALASKA
FOURTEENTH LEGISLATURE - FIRST® SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game fo
personal and fa#ily consumption and for subsisteno
uses; and proJidT%g for an effective date.l”
BE IT ENACTED BY THE LEGISLATURE,OF THE STATE OF ALASKA:
* Section 1. FINDINGS. Th*'e legislature finds that

(D nonresidents visiting Alaska take fish and game primaril]
for commercial, trophy, and recreational purposes; state residents who take
fish and game for noncommercial purposes use the stocks and populations foi
personal and family consumption;

(2) because of its 1iImportance totheir health, safety and
general well-being, the taking of fish and game by residents for personal
andfamily consumption is a priority use of the state"s fish and game
resources;

3) because ofresidents® proximity to fish stocks and game
populations, their dependence on Fish and game as a mainstay of livelihood,
and the lack of alternative food resources, the taking of fish and game for
personal and family consumption is essential to the health, safety, and
general well-being of residents domiciled in communities and areas in which
the taking of fish and game for personal and family consumption in a cost-
effective manner constitutes a significant characteristic of the economy of
the community or area;

A the taking of fish and game for commercial, recreational,
and other uses by both residents and nonresidents 1is important to the

economy of ..the state and particularly to the -economies of c@mmunities
T
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dependent on commercial fishing.
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* Sec. 2. AS 16.05.251(a) 1is amended to read:

(a) The Board of Fisheries may adopt regulations it con
advisable in accordance with the Administrative Procedure Act (AS 44
62) for

(D) setting apart fish reserve areas, refuges and sancti
aries in the waters of the state over which it has jJurisdictioi
subject to the approval of the legislature;

(2 establishing open and closed seasons and areas for tl
taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex ar
size limitations on the taking of fish;

(4 establishing the means and methods employed in tl
pursuit, capture and transport of fish;

(5) establishing marking and 1identification requirement
for means used in pursuit, capture and transport of fish;

(6) classifying as commercial Tfish, sport fish, residen
net-fish, or predators or other categories essential for regulator
purposes;

@) watershed and habitat improvement, and management
conservation, protection, use, disposal, propagation and stocking o
fish;

(8) investigating and determining the extent and effect o
disease, predation, and competition among TFfish in the state, exercis
ing control measures considered necessary to the resources of th
state;

9 prohibiting and regulating the 1live capture, posses

sion, transport, or release of native or exotic Tfish or their eggs;

Vv(l0) -7establishing sealsons, areas, quotas and methods”|bi

H»TH w > L HIHU wem mUN H> 1 iff | I n -. V'4jSHM SfiSwBS
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harvest for aquatic plants;

(11) establishing the times and dates during which tl]
issuance of fiéhing licenses, permits and registrations and the tran;
fer of permits and registrations between registration areasl :
allowed; however, this paragraph does not apply to permits 1issued (
transferred under AS 16.43j_

(12) resident net, sport, and commercial fishing.

Sec. 3. AS 16.05.251(b) 1is amended to read:

(b) The Board of Fisheries shall adopt regulations in accor
with the Administrative Procedure Act (AS 44.62) permitting the takir
of fish Tfor subsistence uses unless the board determines, in accoi
dance with the Administrative Procedure Act, that adoption of th
regulations will jeopardize or interfere with the maintenance of fis
stocks on a sustained-yield basis. Subsistence fishing authorize
under this subsection shall be subject to reasonable regulation o
seasons, harvest levels, and methods and means of taking. Whenever i
is necessary to restrict the taking of fish to assure the maintenanc
of fish stocks on a sustained-yield basis, or to assure the continue
tion of subsistence uses of such resources, subsistence use shall b
the priority use. If further restriction is necessary, the boar
shall establish restrictions and limitations on and priorities fo
these consumptive uses on the basis of the following criteria:

D) customary and direct dependence upon the resource a
the mainstay of one ™ livelihood;
(2 local residency; and

3) availability of alternative resources.

* Sec. 4. AS 16.05.251 1is amended by adding new subsections to read:

(d) Regulations adopted under (a) of this section shall provide

X that/*consistent with the provisions of (b) of this section,”resident

*ooe e o
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net, sport, and commercial fishermen are provided a Tfair and reason
able opportunity to participate 1in the harvest of fish. The regula
tions shall provide that, regardless of the type of gear used 1in eac".
fishery, the taking of fish by residents for personal and farnil;
consumption 1is a priority use of fish.

(e) In allocating access to fish among persons engaged in
dent net, sport, and commercial fishing, the Board of Fisheries shal!
consider the following factors:

(D the history of each personal use, sport, and commercia“
fishery;

2 the number of residents and nonresidents who have
participated in each fishery in the past and the number of residents
and nonresidents who can reasonably be expected to participate in the
future;

3) the 1importance of each fishery for providing residents
the opportunity to obtain fish for personal and family consumption;

(A) the availability of alternative fisheries resources;

(5) the importance of each fishery to the economy of the
State of Alaska;

(6) the importance of each fishery to the economy of the
local area in which the fishery 1is located;

@) the importance of each fishery in providing recreation—
al opportunities for residents and nonresidents.

Sec. 5. AS 16.05.255(b) is repealed and reenacted to read:

(b) Whenever it 1is necessary to restrict the taking of a
population to assure the maintenance of the population on a sustained-
yield basis, the taking of game from the population by residents for

personal and family consumption shall be the priority use of,, the

eeeey o NAIVestable -surplus of the population and the Board jo.f. *.Game. tshall



adopt regulations authorizing the taking in accordance with the Admin
istrative Procedure Act (AS 44.62).
Sec. 6. AS 16.05.255 is amended by adding a new subsection to read:
(d) IfT the harvestable surplus of a game population is not
enough to provide a reasonable opportunity for the taking of game fro:
the population by residents in accordance with regulations adopte
under (a) and (b) of this section, the Board of Game shall adop
regulations in accordance with the Administrative Procedure Ac
(AS 44.62) that create a priority for the taking of game from th"

population Tfor subsistence uses over other consumptive uses of tin

population. Takings authorized under this subsection shall be subjec
to reasonable regulation of seasons, bag limits, and methods ant
means. IT the harvestable surplus of the population 1is not large

enough to provide a reasonable opportunity for the taking of game froi
the population for subsistence uses, the board shall adopt regulation:
that establish restrictions and limitations on the taking of game f- i
the population Tfor subsistence uses on the basis of the followins
criteria:

(¢D) customary and direct dependence upon the game resource
as the mainstay of one ™ livelihood;

(2) local residency; and

3) availability of alternative game resources.
Sec. 7. AS 16.05.940(21) is amended to read:

(21) "sport fishing” means the taking of or attempting ftc
take for personal use or for personal or family consumption, and not
for sale or barter, any fresh water, marine, or anadromous fish bi
hook and 1line held 1in the hand, or by hook and line with the line

t - R VA
attached to a pole or rod which is held in the hand or closely attend-
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* Sec. 8. AS 16.05.940(23) is amended to read:

*

(23) "subsistence uses" means the customary and traditiona
Y t

c Vi’ i [ ]

noncommercial uses [IN ALASKA] of wild, renewable resources by
resident domiciled in a rural area of the state for direct personal p
family consumption as food, shelter, fuel, clothing, tools, 0
transportation, for the making and selling of handicraft articles ou
of nonedible by-products of Ffish and wildlife resources taken fo:
personal of family consumption, and for the customary trade, barter
or sharing for personal or family consumption; in |[FOR THE PURPOSE!
OF] this paragraph [,]

(A) "family" means all persons related by blood
marriage, or adoption, and any person living within the householc
on a permanent basis;

(B) "rural area" means a community or area of the
state in which the taking of fish or wildlife for personal oi
family consumption is a significant characteristic of the economy
of the community or area;

Sec. 9. AS 16.05.940 1isamended by;adding anewparagraph to read:

(28) "resident net fishing" means the taking, Tfishing for,
or possession of finfish,shellfish, or other fishery resources, by s
resident for personal or family consumption and not for sale or bar-
ter, with gillnet, dipnet, seine, fish wheel, longline, or other
similar means defined by the Board of Fisheries.

Sec. 10. This Act takes effect immediately 1in accordance with AS 01.-

10.070(c) .



HEADINGS TITLE 16.
Fish and Game.
CHAPTER 05.
Fish and Game Code.
ARTICLE 2.

Boards of Fisheries and Game.

Sec. 16.05.251. REGULATIONS OF THE BOARD OF FISHERIES.

(a) The Board of Fisheries may adopt regulations it

considers advisable in accordance with the Administrative

Procedure Act (AS 44.62) for

(1) setting apart fish reserve areas, refuges and

sanctuaries in the waters of the state over which it has

jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for

the taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex

SN e - | . . : LIVOAV-



and size limitations on the taking of fish;

(4) establishing the means and methods employed in the

pursuit, capture and transport of fish;

(5) establishing marking and identification
requirements for means used in pursuit, capture and transport

of fish;

(6) classifying as commercial fish, sport fish or
predators or other categories essential for regulatory

purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and

stocking of fish;

(8) investigating and determining the extent and effect
of disease, predation, and competition among fish in the
state, exercising control measures considered necessary to

the resources of the state;

(9) prohibiting and regulating the live capture,

possession, transport, or release of native or exotic fish or

their eggs;

(10) establishing seasons, areas, quotas and methods of



harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and
the transfer of permits and registrations between
registration areas is allowed; however, this paragraph does

not apply to permits issued or transferred under AS 16.43.

(b) The Board of Fisheries shall adopt regulations in
accordance with the Administrative Procedure Act (AS 44.62)

4-v C ca c e-Co car wvs i1 |
permitting)! the taking'of fish for subsistence uses unless the
board determines, in accordance with the Administrative Procedure
Act, that adoption of the regulations w ill jeopardize or
interfere with the maintenance of fish stocks on a
sustained-yield basis. Whenever it is necessary to restrict the
taking of fish to assure the maintenance of fish stocks on a
sustained-yield basis, or to assure the continuation of
subsistence uses of such resources, subsistence use shall be the
priority use. If further restriction is necessary, the board
shall establish restrictions and limitations on and priorities

for these consumptive uses on the basis of the following

criteria:

1) customary and direct dependence upon the resource

as the mainstay of one's livelihood;

(2) local residency; and



(3) availability of alternative resources.

(c) If the Board of Fisheries denies a petition or proposal
to amend, adopt, or repeal a regulation., the board, upon
receiving a written request from the sponsor of the petition or
proposal, shall in addition to the requirements of AS 44.62.230
provide a written explantion for the denial to the sponsor not
later than 30 days after the board has o fficially met and denied
the sponsor's petition or proposal, or 30 days after receiving

the request for an explanation, whichever is later.

Sec. 16.05.255. REGULATIONS OF THE BOARD OF GAME.

(a) The Board of Game may adopt regulations it considers

advisable in accordance with the Administrative Procedure Act (AS

44.62) for

(1) setting apart game reserve areas, refuges and
sanctuaries in the water or on the land of the state over
which it has jurisdiction, subject to the approval of the

legislature;

(2) establishing open and closed seasons and areas for

the taking of game;



(b)

with

(3) establishing the means and methods employed in the

pursuit, capture and transport of game;

(4) setting quotas, bag limits, harvest levels, and

sex, age, and size limitations on the taking of game;

(5) classifying game as game birds, song birds, big
game animals, fur bearing animals, predators or other

categories;

(6) methods, means, and harvest levels necessary to

control predation and competition among game in the state;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and

stocking of game;

(8) prohibiting the live capture, possession,

transport, or release of native or exotic game or their c.ggs

(9) establishing the times and dates during which the
issuance of game licenses, permits and registrations and the
transfer of permits and registrations between registration

areas and game management units or subunits is allowed.

The Board of Game shall adopt regulations in accordance

the Administrative Procedure Act (AS 44.62) permitting the



taking of game for subsistence uses unless the board determines,
in accordance with the Administrative Procedure Act, that
adoption of the regulations w ill jeopardize or interfere with the
maintenance of game resources on a sustained-yield basis.
Whenever it is necessary to restrict the taking of game to assure
the maintenance of game resources on a sustained-yield basis, or
to assure the continuation of subsistence uses of such resources,
subsistence use shall be the priority use. If further restriction
is necessary, the board shall establish restrictions and
limitations on and priorities for these consumptive uses on the

basis of the following criteria:

(1) customary and direct
dependence upon the resource as the mainstay of one’s

livelihood;

(2) local residency; and

(3) availability of alternative resources.

If the Board of Game denies a petition or proposal to

amend, adopt, or repeal a regulation, the board, uponreceiving a
written request from the sponsor of the petition or proposal,
shall in addition to the requirements of AS 44.62.230 provide a
written explanation for the denial to the sponsor notlater than
30 days after the board has o fficially met and denied the

sponsor's petition or proposal, or 30 days after receiving the



(a)

The Board of Game, at its regularly scheduled annual

meeting and other meetings held under authority of AS
16.05.300(a), shall consider and may adopt regulations providing
for subsistence hunting in a game management unit or subunit or a

portion of a unit or subunit upon

(1) recommendation of the department, based on

biological evidence;

(2) the recommendation of the active local advisory
committees for that game management unit or subunit or a

portion of a unit or subunit;

(3) the written petition of not less than 100
interested residents of that game management unit or subunit;

or

(4) the written petition of not less than 25 interested

residents of an area which is requested for establishment as

a subsistence area within a game management unit or subunit.

(b) The regulations may include but are not limited to the



following:

(1) the establishment of subsistence hunting areas;

(2) the regulation of transportation methods and means
to protect subsistence hunting within subsistence hunting
areas, including the prohibition or limitation of pack
animals, mechanized vehicles and aircraft, other than
watercraft or wheeled vehicles operating on a road maintained

by public funds;

(3) the establishment of open and closed seasons and

areas to protect subsistence hunting;

(4) the limitation of hunting to only one sex of the

animal.

(c) Regulations may not be adopted by the Board of Game
under (a), (L) or (f) of this section unless, in addition to the

requirements of AS 44.62.180 44.62.290, the department

(1) holds public hearings, after reasonable notice, at
least 30 days before the meeting at which the regulation is
to be adopted, with at least one of the hearings being held

in close proximity to the area potentially affected;

(2) presents at the hearings the information provided



for in (e) of this section;

(3) makes the information provided for in (e) of this

section available to the appropriate advisory committees and
to petitioners if consideration of adoption of regulations
was prompted by petitions under (a)(3) or (4) of thie
section; comments shall be received by the board until 10

days before any adoption of regulations.

A petition submitted undev (a)(3) - (4) of this section

shall contain a complete description of the area requested as a
subsistence area and a specification of the species within the
area considered necessary for subsistence use. A petition or
recommendation made under (a)(2), (3) or (4) of this section must
be filed with the department at least 75 days before the meeting
of the board at which the petition or recommendation is to be

considered.

The department shall investigate, by collecting existing

data, and, when necessary, conducting new studies, every petition
or recommendation made under (a)(2), (3) or (4) of this section
to the extent practicable within the time available and provide

the following information:

(1) the concentration of the species to be affected

carrying capacity of the area to be affected;

and



(2) the current hunting practices in the area,
including numbers of animals taken and by what methods and

means and whether the take is subsistence or recreational;

(3) the dependence of persons in the area for

subsistence use of a species;

(4) the population trends of the affected fish and game

in the area;

(5) whether the affected fish and game population is

able to support a nonsubsistence harvest; and

(6) other information considered necessary by the

section of subsistence hunting and fishing.

The Board of Game at any time may review and change the

boundaries of a subsistence area upon

(1) the recommendation of the department, based on

biological evidence;

(2) the written petition of not less than 25 interested

residents of that area; or

(3) the majority vote of the active local advisory

committees for that area.



(9) The department shall submit a report to the legislature
during the first 10 days of each legislative session beginning
after January 1, 1977. The report shall include, but is not
limited to, a listing of the specific subsistence areas
established or modified during the preceding year and the species

subject to subsistence use within those areas.

(h) In this section

(1) ‘"subsistence hunting" means the taking of game
animals by a state resident for subsistence uses by means

defined by the Board of Game;

(2) "subsistence hunting area" means an area in which
only subsistence hunting of the affected species is permitted

and which is managed for maximum food potential.

(i) The Board of Game may not make a decision denying,
creating or changing a subsistence hunting area unless the
decision is based on specific written findings of fact regarding

all the information provided in accordance with (e) of this

section.

16.05.930. EXEMPTED ACTIVITIES.

(a) This chapter does not prevent the collection or



(b)

(c)

(d)

exportation of fish and game, a part of fish or game or a nest or
egg of a bird for scientific or educational purposes, or for
propagation or exhibition purposes under a permit which the

department may issue and prescribe the terms thereof.

This chapter does not prohibit a person from taking fish
or game during the closed season, in case of dire emergency, as

defined by regulation adopted by the appropriate board.

AS 16.05.920 does not prohibit rearing and sale of fish

from private ponds, the raising of wild animals in captivity for
food or the raising of game birds for the purpose of recreational
hunting on game hunting preserves, under regulations adopted by

the appropriate board. In this subsection, "animals" includes

all animal life, including insects and bugs.

Nondomestic animals of any species may not be

transferred or transported from the state under (a) of this
section unless approved by the Board of Game in regular or
special meeting. Animals transferred or transported under (a) of
this section shall be animals that are certified'by the
department to be surplus and unnecessary to the sustained yield
management of the resource. Each application for a permit under
(a) of this section snail be accompanied by a statement prepared
by the Department of Fish and Game examining the probable

environmental impact of the action.

12



(e) This chapter does not prevent the traditional barter of
fish and game taken by subsistence hunting or fishing, except
that the commissioner may prohibit the barter of
subsistence-taken fish and game by regulation, emergency or
otherwise, if a determination on the record is made that the
barter is resulting in a waste of the resource, damage to fish
stocks or game populations, or circumvention of fish or game

management programs.

(f) A permit may not be required for possessing, importing

or exporting mink and fox for fur farming purposes.

Sec. 16.05.940. DEFINITIONS.

In AS 16.05 - AS 16.40

(1) T"aquatic plant" means any species of plant,

excluding the rushes, sedges and true grasses, growing in a

marine aquatic or intertidal habitat;

(2) "barter" means the exchange or trade of fish or

game, or their parts, taken for subsistence uses

(A) for other fish or game or their parts; or

(B) for other food or for nonedible items other



than money if the exchange is of a limited and

noncommercial nature;

(3) "a board" means either the Board of Fisheries or

the Board of Game;

(4) "commevcial fisherman" means an individual who
fishes commercially for, takes, or attempts to take fish,
shellfish, or other fishery resources of the state by any
means, and includes every individual aboard a boat operated
for fishing purposes who participates directly or indirectly
in the taking of these raw fishery products, whether
participation is on shares or as an employee or otherwise;
however, this definition does not apply to anyone aboard a
licensed vessel as a visitor or guest who does not directly
or indirectly participate in the taking; and the term
"commercial fisherman" includes the crews of tenders or other

floating craft used in transporting fish;

(5) "commercial fishing" means the taking, fishing for,
or possession of fish, shellfish, or other fishery resources
with the intent of disposing of them for profit, or by sale,
barter, trade, or in commercial channels; the failure to have
a valid subsistence permit in possession, if required by
statute or regulation, is considered prima facie evidence of
commercial fishing if commercial fishing gear as specified by

regulation is involved in the taking, fishing for, or



possession of fish, shellfish, or other fish resources;

(6) "commissioner" means the commissioner of fish and

game unless specifically provided otherwise;

(7) "department" means the Department of Fish and Game

unless specifically provided otherwise;

(8) "domestic mammals" include musk oxen, bison, and

reindeer, if they are lawfully owned;

(9) "fish" means any species of aquatic finfish,
invertebrate, or amphibian, in any stage of its life cycle,
found in or introduced into the state, and includes any part

of such aquatic finfish, invertebrate, or amphibian;

(10) "fish derby" means a contest in which prizes are

awarded for catching fish;

(11) *“fishing derby association" means a civic,
service, or charitable organization in the state, not for
pecuniary profit, whose primary purpose is to promote
interest in fishing for recreational purposes and which has
been in existence for five years before applying for a permit
under this chapter, but does not include an organization

formed or operated for gaming or gambling purposes;



(12) "fish or game farming" means the business of
propagating, breeding, raising, or producing fish or game in
captivity for the purpose of marketing the fish or game or
their products, and "captivity" means having the fish or game
under positive control, as in a pen, pond, or an area of land
or water which is completely enclosed by a generally

escape-proof barrier;

(13) "fur dealing" means engaging in the business of
buying, selling, or trading in animal skins, but does not
include the sale of animal skins by a trapper or hunter who
has legally taken the animal, or the purchase of animal skins
by a person, other than a fur dealer, for the person's own

use;

(14) ‘"game" means any species of bird, reptile, aitd
mammal, including a feral domestic animal, found or
introduced in the state, except domestic birds and mammals;
and game may be classified by regulation as big game, small
game, fur bearers or other categories considered essential
for carrying out the intention and purposes of AS 16.05 - AS

16.40;

(15) "hunting"” means the taking of game under AS 16.05

- AS 16.40 and the regulations adopted under those chapters;

(16) "nonresident” means a person who is not a resident



of the state;

(17) "nonresident alien" means a person who is not a
citizen of the United States and whose permanent place of

abode is not in the United States;

(18) "operator" means the individual by law made

responsible for the operation of the vessel;

(19) "resident"” means a person who for 12 consecutive
months has maintained a permanent place of abode in the state
and who has continually maintained a voting residence in the
state; and in the case of a partnership, association, joint
stock company, trust, or corporation, "resident" means one
that has its main office or headquarters in the state;
however, a member of the military service who has been
stationed in the state for the preceding 12 consecutive
months is a resident for the purposes of this paragraph, and
the dependent of a resident member of the military service,
who has been living in the state for the preceding year is a
resident for the purposes of this paragraph, and a person who
is an alien but who for one year has maintained a permanent
place of abode in the state is a resident for the purposes of

this paragraph;

(20) ‘"seizure" means the actual or constructive taking

or possession of real or personal property subject to seizure



under AS 16.05 - AS 1.6.40 by an enforcement or investigative
officer charged with enforcement of the fish and game laws of

the state;

(21) "sport fishing" means the taking of or attempting
to take for personal use, and not for sale or barter, any
fresh water, marine, or anadromous fish by hook and line held
in the hand, or by hook and line with the line attached to a
pole or rod which is held in the hand or closely attended, or

by other means defined by the Board of Fisheries;

(22) ‘"subsistence fishing" means che taking of, fishing
for, or possession of fish, shellfish, or other fisheries
resources for subsistence uses with g ill net, seine, fish
wheel, long line, or other means defined by the Board of

Fisheries;

(23) "subsistence uses" means the customary and
traditional uses in Alaska of wild, renewable resources for
direct personal or family consumption as food, shelter, fuel,
clothing, tools, or transportation, for the making and
selling of handicraft articles out of ncnedible by-products
of fish and wildlife resources taken for personal or family
consumption, and for the customary trade, barter, or sharing
for personal or family consumption; for the purposes of this
paragraph, "family" means all persons related by blood,

marriage, or adoption, and any person living within the

/cf



household on a permanent basis;

(24) "takell means taking, pursuing, hunting, fishing,
trapping, or in any manner disturbing, capturings or killing
or attempting to take, pursue, hunt, fish, trap, or in any

manner capture or kill fish or game;

(25) “"taxidermy" means tanning, mounting, processing,
or other treatment or preparation of fish or game, or any
part of fish or game, as a trophy, for monetary gain,
including the receiving of the fish or game or parts of fish

or game for such purposes;

(26) “"trapping" means the taking of mammals declared by

regulation to be fur bearers;

(27) "vessel" means a floating craft powered, towed,
rowed, or otherwise propelled, which is used for delivering,
landing, or taking fish within the jurisdiction of the state,

but does not include aircraft.
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AMENDMENT

ed in the HOUSE By Larson

TO: CSHB 288 (Jud)

3, after line 18, delete section 5 and 1insert new bill sections to

Sec. 5. AS 16.05.251(a) 1is amended to read:

(a) The Board of Fisheries may adopt regulations it considers
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for

(1) setting apart fish reserve areas, refuges and sanctu—
aries in the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the
taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

(4) establishing the means and methods employed 1in the
pursuit, capture and transport of fish;

(5) establishing marking and identification requirements
for means used 1in pursuit, capture and transport of fish;

(6) <classifying as commercial fish, sport fish, [PERSONAL
USE FISH,] or predators or other categories essential for regulatory
purposes;

(7) watershed and habitat 1improvement, and management,
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conservation, protection, use, disposal, propagation and stocking of
fish;

(8) investigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis—
ing control measures <considered necessary to theresources of the
state;

9 prohibiting and regulating the 1live capture, posses—
sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(1) establishing the times and dates during which the
.ssuance of fishing licenses, permits and registrations and the trans-—
fer of permits and registrations between registration areas 1is al—
lowed; however, this paragraph does not apply to permits 1issued or
transferred under AS 16.43 |[;

(12) PERSONAL USE FISHING].
Sec. 6. AS 16.05.940(23) 1is amended to read:

(23) "subsistence uses"™ means the customary and traditional
[NONCOMMERCIAL] wuses in Alaska of wild, vrenewable vresources [BY A
RESIDENT DOMICILED IN A RURAL AREA OF THE STATE] for direct personal
or family consumption as food, shelter, fuel, <clothing, tools, or
transportation, for the making and selling of handicraft articles out
of nonedible by-products of fish andwildlife resources taken for
personal or family consumption, and for the customary trade, barter,
or sharing for personal or family consumption; 1in this paragraph

[(AM)] "family" means all persons related by blood,
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* Sec.

* Sec.

marriage, or adoption, and any person living within the household
on a permanent basis;

[(B) "RURAL AREA™ MEANS A COMMUNITY OR AREA OF THE
STATE 1IN WHICH THE TAKING OF FISH OR WILDLIFE FOR PERSONAL OR
FAMILY CONSUMPTION IS A SIGNIFICANT CHARACTERISTIC OF THE ECONOMY
OF THE COMMUNITY OR AREA;]
7. Section 1 of this Act and AS 16.05.940(28) are repealed.

8. Sections 1 - 4 of this Act takes effect immediately 1in accor —

dance with AS 01.10.070(c).

* Sec.

9. Sections 5 - 7 of this Act take effect-JgnuaYy”k, 1986."



INTRODUCTION OF BILLS (House)

HB 286. (cont"d)

require the Commissioner of Natural Resources to ensure practical
access to the parcel. A homestead permit holder would be required
to submit an aliguot parts description in order to receive patent

to the land.

Would repeal language in current law that allows the Director of
the Division of Lands to waive monumentation of all individual
section corner positions and substitute and official control survey
with control points being monumented and shown on control survey
plats approved by the state. Repeals AS 38.09.0i0¢(b): “1f the

commissioner determines that a permit holder has made a good faith
effort to obtain a plat of survey, the commissioner may extend the
time required for completion of the plat of survey for not more
that three years after the issuance of the permit." Does not

provide effective date.

Note. Rep. Koponen described aliquot parts as the process of
subdividing any parcel of land in equal parts and he said that
aliqguot parts lines are also used to signify right-of-ways. He
said that traditionally Jland was subdivided into equal areas called

townships, then into equal areas called sections.

Introduced March 13 and referred to Resources, Finance.

Golden Valley HOUSE BILL. NO. 287,by the Rules Committee by Request of the

Royalty Sale Governor. Approves and ratifies the sale of Prudhoe Bay roy-
(approving & alty oil by the State of Alaska to the Golden Valley Electric
ratifying) Association. ldentical to SB 232, page 430. Takes effect im-

mediately.

Introduced March 13 and referred to the House SpecialCommittee on

Oil and Gas, Resources and Finance.
Subsistence HOUSE, BILL NO. 288,by the Rules Committee by request of the
Laws Governor. See Senate B illNo. 231, page 428, identical.

(amending)

Introduced March 13 and referred to Resources and Judiciary.

Teachers Tenure HOUSE BILL NO. 289, by Rep. Fuller. See Senate B ill 230,
Rights, page 428, identical.
Evaluations &
RIFIS— Introduced March 13 and referred to Health, Education & So-
cial Services, Finance.
Bd. of Barbers HOUSE BILL NO. 290, by Reps. Taylor and Sund. Would extend
& Hairdressers the Board of Barbers and Hairdressers to June 30, 1989 (cur-
(extending) rently set to expire June 30, 1984). Also see SB 218, page
390 - extends Board among other things. Provides Act takes effect

immediately.

Introduced March 13 and referred to Labor & Commerce, Finance.

page 450



COMMITTEE-REPURTS (Eouse)(cont"d)

Studbnt Loans HOUSE-BILL- NO-.-185, (see pages 244:;418;500). Reported

(revising) back to the House April 18 by Finance recommending it do pass.
Concurring: Adams (Chair), Ringstad, Duncan, Larson, Pourchot,
Uehling, Rieger, Binkley and Cotten. Not concurring: Szymanski
and Frank have no recommendation. To Rules.

Child Care in H'HJSE- BILL- NO-.- -262, (see page 403). Reported back to the

State- Bldgs. House April 15 from State A ffairs with a majority of the
committee recommending it be replaced with a State Affairs CS and
that it do pass. Concurring: Hurley (chair), Collins, M.M.
Miller, Navarre and Boucher. Cato and Jenkins had no
recommendation. To Finance.

The State Affairs adds a new section stating the law would apply
only to buildings for which construction, expansion, or major

renovation plans are developed on or after the law takes effect,

and buildings for which construction, expansion or major renovation
plans have been developed, but have not begun before the law takes
effect. Also states the requirements for child care centers do not
apply to a leased building if it cannot meet or reasonably be

renovated.

Golden Valley HOUSE- BILL- NO. 287, (see pages 450;630). Reported back to

Royalty Sale the House April 15 from Resources with a majority of the

(approving a committee recommending do pass. Concurring: Shultz

ratifying) (co-chair), Herrmann, Wallis, M.W. Miller and Sund. Thompson
recommended do not pass. Jenkins and Pearce had no recommendation.

To Finance.

Subsistence HOUSE-BILL-NO. 288, (see page 450). Reported back to the

Laws___ House April 15 from Resources recommending it be replaced

(amending) with a substitute and reporting it back as follows: Herrmann
(co-chair), Cato, Thompson, Sund and Wallis recommended do pass.
M.W. M iller and Jenkins recommended do not pass. Pearce signed do
not pass without amendment. Shultz signed do not passunless
amended. To Judiciary.
The Resources committee attached a letter of intent which states:
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COMMITTEE- REPORTS ("louse)(cont"d)

HB-338 (cont*d)
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The Resources substitute changes the definition of "subsistence
uses" under AS 16.05.940(23) [definition section for AS 16.05 - AS
16.40: Fish and Game Code (16.05), Fisheries and Fishing
Regulations (16.10), Fisheries Experimental Laboratory (16.15),
Conservation and Protection of Alaskan Wildlife (16.20), Stocking
of Public Lands (16.25), Destruction of Big Game Animals and Wild



Letter of Intent for CSHB 288 (Jud)
an act relating to the taking of fish and and game for subsistence and
personal use
by the House Ruless Committee
5/2/85

The purpose of this bill is to authorize the Alaska Board of Fisheries
and the Alaska Board of Game to adopt regulations identifying
"subsistence uses" of fish stocks and game populations as the boards did
from May 30, 1982 until February 22, 1985.

Pursuant to this bill the boards will limit the identification of
"subsistence uses" of fish stocks and game populations to the taking of
such stocks and populations by Alaska residents who are domicilej in
rural communities and rural areas in which the taking of fish stocks or
game populations for personal(ojr/family consumption is a significant
characteristic of the economy of the community or area, as determined by
the boards.

This limitation of the definition of "subsistence uses"™ recognizes that
Alaska is unique, and unlike any of the other forty-nine states, the
economy of many rural communities and rural areas in Alaska is
significantly dependent upon participation by the residents of these
communities in the taking of fish stocks and game populations for
personal ~family consumption. Further, the Legislature finds that the
general health and welfare of these citizens is significantly tied to
their participation in these activities.

The boards will be authorized to adopt regulations for identifying
customary and traditional uses by Alaska residents of those rural
communities and rural areas. It is the intent of the Legislature to
preserve the approach to implementing the state"s subsistence law
embodied in 5 AAC 99.010, (as adopted by the Joint Boards of Fisheries
and Game on May 30, 1982), for identifying subsistence uses on a
community or area basis.

The Legislature finds that implementing the subsistence law is
consistent with the intent of the definition of subsistence hunting and
fishing and personal use fishing contained in House Bill 288 when
criteria such as those outlined below are used to identify customary and
traditional uses of the resource:

(1) a long-term, consistent pattern of use, excluding interruption
by circumstances beyond the user®"s control such as regulatory
prohibitions;

(2) a use pattern recurring in specific seasons of each year;
(3) a use pattern consisting of methods and means of harvest which
are characterized by efficiency and economy of effort and cost, and

conditioned by local circumstances;

(4) the consistent harvest and use of fish or game which is near,
or reasonably accessible from, the user®s residence;



Letter of Intent for CSHB 288 (Jud)
by the House Ruless Committee (Continued)

(5) the means of handling, preparing, preserving, and storing fish
or game which has been traditionally used by past generations, but
not excluding recent technological advances where appropriate;

(6) a use pattern which includes the handing down of knowledge of
fishing or hunting skills, values and lore from generation to
generation;

(7) a use pattern in which the hunting or fishing effort or the
products of that effort are distributed or shared among others
within a definable community of persons, including customary trade,
barter, sharing, and gift-giving; customary trade may include
limited exchanges for cash, but does not include significant
commercial enterprises; a community may include specific villages
or towns, with a historical preponderance of subsistence users, and
encompasses individuals, families, or groups who in fact meet the
criteria described in this subsection; and

(8) a use pattern which includes reliance for subsistence purposes
upon a wide diversity of the fish and game resources of an area,
and which provides substantial economic, cultural, social, and
nutritional elements of the subsistence user®s life.

This legislation establishes that the commercial sale of fish and game
taken for personal or family consumption is prohibited, but does not
preclude the sale of handicraft articles made from the non-edible by
products taken for such uses. Accordingly, the Legislature intends that
barter, sharing and customary trade of fish or game taken for personal
or* family consumption be o” a non-commercial nature. This restriction
however, does not apply to the existing limited sale of animal furs by
subsistence users of the resource.

The bill also establishes a statutory definition of "personal use
fishing." Although sport, commercial and personal use fishing are not
afforded a statutory priority over each other, the inclusion of a
definition of "personal use" 1is to indicate that the intent of the
Legislature is to delegate to the Alaska Board of Fisheries adequate
regulatory authority to provide all persons engaged in sport,
commercial, and Dersonal use fishing a reasonable opportunity to
participate in the narvest of Alaska®"s fish stocks.

The Legislature recognizes that personal use of fish and wildlife is a
valuable part of Alaskan life. Therefore, it is the intent of the
Legislature that the Board of Fisheries provides fairly and adequately
for these personal uses. For example, the Board must provide a fair and
adequate allocation for the fishery at Chitina, on the Copper River, in
which Fairbanks residents and other Alaskans participate using dipnets
and fishwheels to harvest salmon for personal use.

4
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5/2/85

BY
IN THE HOUSE
A bill
For an Act entitled: "An Act relating to the taking of fish and
game for subsistence and personal use; and

providing for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. FINDINGS. The legislature finds, that:
(1) Nonresidents visiting Alaska take fish stocks and game
populations primarily for commercial, trophy, and recreational purposes

Alaska residents, who take fish stocks and game populations for

non-commercial purposes, use such stocks and populations primarily for

food for personal or family consumption;

(2) The taking of fish stocks and game populations by such

residents for personal or family consumption is important to the health
safety and general wellbeing of all Alaska residents;
(3) The customary and traditional use of local fish stocks

and game populations in rural areas of Alaska is a significant



characteristic of the economy of many Alaskan communities and areas

because it is cost effective and important to the health safety and
general well being of Alaskans.

(A) the taking of fish stocks and game populations for
commercial, recreational and other uses by both residents and
nonresidents is important to the economy of the State of Alaska and

particularly to the economies of communities dependent upon commercial
fishing; and
(5) commercial fishermen often use a portion of their catch

for personal use.

*Section 2. AS 16.05.251 (a) (6) is amended to read:
(6) classifying as commercial fish, sport fish, personal use
fish., subsistence fish or predators or other categories essential for

regulatory purposes;

ANSection 3. AS 16.05.251 (a) is amended by adding two new sections

to read:

(12) regulating selected stocks in selected nonrural waters
for catch and release sport fishing and regulating selected stocks in
selected waters in rural areas for subsistence and catch and release

sport fishing.

(13) regulating commercial, sport, personal use, and

subsistence fishing

*Section 4. AS 16.05.251 (b) is repealed and reenacted to read:
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rm.

population for subsistence uses, the board shall adopt regulations that
establish restrictions and limitations on the taking of such population
for subsistence uses on the basis of the following criteria:

(1) customary and direct dependence wupon the stock as
the mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.
Subsistence fishing authorized pursuant to this subsection shall be
subject to reasonable regulation as to seasons, bag Ilimits, and methods
and means.

*Section 6. AS 16.05.255 (a) is amended by adding a new section to
read:
(10) regulating sport and subsistence hunts;
*Section 7. AS 16.05.255 (b) is repealed and reenacted to read:
(b) Unless such regulations will jeopardize or interfere

the maintenance of a game population on a sustained yield basis or with
the continuance of subsistence, the Board of Game shall establish a
mar datory authorization that ensures all Alaskans a reasonable
opportunity for the taking of such population by Alaska residents for
personal or family consumption, and shall adopt regulations authorizing
such taking in accordance with the Administrative Procedure Act (AS
44.62). Takings authorized pursuant to this subsection shall be subject
to reasonable regulations as to seasons, bag limits, and methods and
means.

with
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(23) “subsistence uses"” means the customary, traditional and

cost effective taking and use by Alaska residents, in rural areas, of
wild, renewable resources for direct personal or family consumption as
food, shelter, fuel, clothing, tools, or transportation, for the making
and selling of handicraft articles out of nonedible by-products of fish
and wildlife resources taken for personal or family consumption, and for
the noncommercial customary trade, barter, or sharing for personal or
family consumption. Wild and renewable resources taken for subsistence
uses must be used in the same area in which they are taken. For the

purposes of this paragraph,

(a) “"rural area" means a historic hunting or fishing area

associated with a community or area in which the taking of fish stocks

and game populations for personal and family consumption is a

significant characteristic of the economy of the community or area;

(b) "family" means all persons related by blood, marriage, or

adoption, and any person living within the household on a permanent

basis;

Sec. 5. AS 16.05.940 (21) is amended to read:

(21) “"sport fishing" means the taking of or attempting to
take for personal use or for personal or family consumption, and not for
sale or barter, any fresh water, marine, or anadromous fish by hook and
line held in the hand, or by hook and Iline with the Iline attached to a
pole or rod which is held in the hand or closely attended, or by other

means defined by the Board of Fisheries.



Sec. 6. AS 16.05.940.(28) is amended by adding a new paragraph to
read:
(28) “personal use fishing" means the taking, fishing for,
possession of finfidh, shellfish, or other fishery resources, by Alaska

residents for personal or family consumption and not for sale or barter,

with gill or dip net, seine, pot, fish wheel, long line, or other
similar means defined by the Board of Fisheries.
Sec. 7. This Act takes effect immediately in accordance with AS

01.10.070(c).



DRAFT LETTER OF INTENT 4/30/85

CS for HB 288 (Rulr-) Applies to

5/2/85 dru >. also

It is the intent of the legislature in enacting this legislation, to
comply with the spirit and intent of The Alaska National Interest Lands
Conservation Act, P.L. 96-487 while avoiding possible violations of the

equal protection guarantees of Article 1, Section 1 and Article VIII,

Section 15 of the Alaska Constitution.

This legislation maintains subsistence use as a priority use of Alaska’s

wild, renewable resources in accordance with ANILCA, and establishes a

system of preferences of beneficial uses of these resources. All uses

are subject at all times to limitations based on the sustained yield

principle and to reasonable regulation?” seasons, catch or bag

limits, and methods and means without requiring that wogqQ of'lower
HASH-

priority”~be eliminated first.

the harv ‘'ble surplus of a fish stock or game population

is not large *_.ujgh to provide a reasonable opportunity for all

subsistence uses, individual local residents who have a direct and

customary dependence upon fish or game populations as a mainstay of

their livelihood and who lack available alternative resources have the

highest priority of use.
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IN THE HOUSE

A bill
For an Act entitled: "An Act relating to the taking of fish and
game, for subsistence and personal use; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. FINDINGS. The legislature finds that:
(1) Nonresidents visiting Alaska take fish stocks and game
populations primarily for commercial, trophy, and recreational purposes.

Alaska residents, who take fish stocks and game populations for

non-commercial purposes, use such stocks and populations primarily for

food for personal or family consumption;

(2) The taking of fish stocks and game populations by such
residents for personal or family consumption is important to the health,
safety)and general wellbeing of all Alaska residents;

(3) The customary and traditional use of local fish stocks
and game populations in rural areas of Alaska is a significant



characteristic of the economy of many Alaskan communities and areas

because it is cost effective and important to the health ~safety) and

general well being of Alaskans.

(4) the taking of fish stocks and game populations for

commercial, recreational and other uses by both residents and

nonresidents is important to the economy of the State of Alaska and

particularly to the economies of communities dependent upon commercial

fishing; and

(5) commercial fishermen often use a portion of their catch

for personal use.

*Section 2. AS16.05.251 (a) (o) is amended to read:
(6) classifyingas commercial fish, sport fish, personal wuse
fish, subsistence fish or predators or other categories essential for

regulatory purposes;

*Section 3. AS 16.05.251 (a) is amended by adding two new sections

to read: |4

(12) regulating selected stocks|jtn-sel'ected nonFuTal waters]

tor catch and release sport fishing and regulating selected stocksJj[k—

selected-watera— rvrea.l- for subsistence and catch and release
sport fishing. "tsMSM N
£#®4*)2sV I} O VvV T L B 4 * o+
/L&rcJU-
(13) regulating commercial, sport, personal use, and

subsistence fishing

*Section 4. AS 16.05.251 (b) is repealed and reenacted to read:

>



(b) Unless such regulations will jeopardize or interfere with

the maintenance or a fish stock on a sustained yield basis or with the

continuance of subsistence, the Board of Fisheries shall establish a

mandatory authorization that ensures all Alaskans a reasonable

opportunity for sport or personal use fishing -twr.ewah atwck by Alaska

residents, and shall adopt regulations authorizing such taking in
accordance with the Administrative Procedure Act (AS 44.62). Takings
authorized pursuant to this subsection shall be subject to reasonable
regulation”™seasons, catch limits, and methods and means.

*Sec. 5. AS 16. 05. 251 is amended by inserting new subsections to

read and relettering following sections accordingly:

(c) The Board of Fisheries shall adopt regulations in
accordance with the Administrative Procedure Act (AS 44.62) permitting
the taking of fish stocks~for subsistence uses unless the board

AimA
determines that of oueh"Tggu-la-frarafe w ill jeopardize or
interfere with the maintenance of a fish stock on a sustained yield

basi_. W henever it is necessary to further restrict the taking of a

fish stock to assure the maintenance of such stock on a sustained yield

basis, or to assure the continuation of subsistence uses of such stock,
subsistence wusejf shall be the priority wuse. Takings authorized pursuant
to this subsection shall be subject to reasonable regulation?”;
seasons, bag limits, and methods and means.

(d) If the harvestable surplus of such stock i

enough to provide a reasonable opportunity for the taking of such

S

not

large



population for subsistence uses, the board shall adopt regulations that

establish ‘ictions and limitations on thr fnHnNQ nf -inrtr-pnprtlnHnnn

niriTrm H-~n"e« jt—"mr on the basis of the following criteria:

(1) customary and direct dependence upon the stock as
the mainstay of one's Ilivelihood;

(2) local residency; and

(3) availability of alternative resources.
Subsistence fishinf authorized pursuant to this subsection shall be
subject to reasonable regulation as to seasons, bag limits, and methods

and means.

*Section 6. AS 16.05.255 (a) is amended by adding a new section to
read:

(10) regulating sport and subsistence hunts;

A~Section 7. AS 16.05.255 (b) is repealed and reenacted to read:
*'(b)/Unless such regulations will jeopardize or interfere with
the maintenance of a game population on a sustained yield basis or with
the continuance of subsistence@@fhe Board of Game shall establish a
mandatory authorization' that ensures all Alaskans a reasonable

opportunity for the taking of$j*t«h population* by Alaska residents for

personal or family consumption, and shall adopt regulations authorizing
such taking in accordance with the Administrative Procedure Act (AS
44.62)""Takings authorized pursuant to this subsection shall be subject
to reasonable regulations as to seasons, bag Ilimits, and methods and
means.



*Sec. 8. AS 16. 05. 251 is amended by inserting new subsections to

read and relettering following sections accordingly:

(c) The Board of Game shall adopt regulations in accordance

with the Administrative Procedure Act (AS 44.62) permitting the taking

offgame populations~foi“subsistence uses unless the board determines

that afeptricua.'Of-ouwl¥«iinQii~firi nan will jeopardize or interfera with the
maintenance of a -;ame population on a sustained yield basis. W henever
it is necessary to further restrict the taking of a game population to
assure the maintenance of such population on a sustained yield basis, or

to assure the continuation of subsistence uses of such population,

subsistence uses shall be the priority wuse. Takings authorized pursuant
to this subsection shall be subject to reasonable regulations as to
seasons, bag limits, and methods and means.
(d) If the harvestable surplus of such population is not

large enough to provide a reasonable opportunity for the taking of such

population for subsistence uses, the board shall adopt regulations that

establish restrictions and limitations on the taking of such population

for subsistence uses on the basis of the following criteria:

(1) customary and direct dependence upon the population
as the mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.
Subsistence hunting author I* i pursuant to this subsection shall be
subject to reasonable regulation as to seasons, bag Ilimits, and methods
and means.

Sec. 9. AS 16.05.940 (23) is amended to read:



(23) "subsistence uses" means the customary, traditional and

cost effective taking and use by Alaska residents, in rural areas, of
wild, renewable resources for direct personal or family consumption as
food, shelter, fuel, clothing, tools, or transportation, for the making
and selling of handicraft articles out of nonedible by-products of fish
and wildlife resources taken for personal or family consumption, and for
the noncommercial customary trade, barter, or sharing for personal or
family consumption. Wild and renewable resources taken for subsistence
uses must be used in the same area ir. which they are taken. For the

purposes of this paragraph,

(a) “"rural area" means a historic hunting or fishing area

associated with a community or area in which the taking of fish stocks

and game populations for personal and family consumption is a

significant characteristic of the economy of the community or area;

(b) "family" means all persons related by blood, marriage, or

adoption, and any person living within the household on a permanent

basis;
Sec. 5. AS 16.05.940 (21) is amended to read:

(21) "sport fishing" means the taking .o0r attempting to
take~for personal use or for personal or family consumption, and not for
sale or barter, any fresh water, marine, or anadromous fish by hook and
line held in the hand, or by hook and line with the line attached to a
pole or rod which is held in the hand or closely attended, or by other

means defined by the Board of Fisheries.



Sec. 6. AS 16.05.940.(28) is amended by adding a new paragraph to

read:

(28) “"pe 'sonal use fishing" means the taking, fishing for,
possession of finfish, shellfish, or other fishery resources, by Alaska
residents for personal or family consumption and not for sale or barter,
with gill or dip net, seine, pot, fish wheel, long Iline, or other

i E$SEEL?r means defined by the Board of Fisheries.

Sec. 7. This Act takes effect immediately in accordance with AS

01.10.070((c).



DRAFT LETTER OF INTENT 4/30/85

CS for HB 288 (Rules)

It is the intent of the legislature,in enacting this legislation, to
comply with the spirit and intent of The Alaska National Interest Lands
Conservation Act, P.L. 96-487 while avoiding possible violations of the

equal protection guarantees of Article 1, Section 1 and Article VIII,

Section 15 of the Alaska Constitution.

This legislation maintains subsistence wuse as a priority wuse of Alaska's

wild, renewable resources in accordance with ANILCA, and establishes a
system of preferences of beneficial uses of these resources. All wuses
are subject at all times to limitations based on the sustained yield
principle and to reasonable regulations as to seasons, catch or bag
limits, and methods and means, without requiring that uses of lower

priority be eliminated first.

If the harvestable surplus of a fish stock or game population

is not large enough to provide a reasonable opportunity for all

subsistence wuses, individual local residents who have a direct and

customary dependence upon fish or game populations as a mainstay of

their livelihood and who lack available alternative resources have the

highest priority of use.



Subsistence wuses in rural Alaska by Alaska residents who, in a cost

effective manner, use, including consume, their take in the same rural
area it was taken, have the next highest priority of use It is
intended that the boards shall have the authority to determine cost
effectiveness, considering methods and means of harvest characterized bv

efficiency and economy of effort and cost, and conditioned by local

circumstances.

The boards must establish a mandatory authorization that ensures all

Alaskans a reasonable opportunity for the taking of fish stocks and game

populations for personal use or personal or family consumption, wunless

such regulations would jeopardize or interfere with the maintenance of a

fish stock or game population or with the continuance of subsistence. In
making allocation decisions, the Boards of Fish and Game shall continue
to strive to ensure the health and prosperity of commercial, sport,

personal use and subsistence wuses, while guaranteeing Alaskans a

reasonable opportunity to take and wuse fish stocks and game populations

for the full range of beneficial wuses.



(1) Nonresidents visiting Alaska take fish stocks and game

populations primarily for commercial, trophy, and recreational purposes.

Alaska refidents~who take fish stocks and game populations for

non-commercial purposes,,use such stocks and populations primarily for

food for personal and family consumption;

(2) The taking of fish stocks and game populations by such

residents for personal or family consumption is important to the health,

safety and general wellbeing of all Alaska residents;

(3) The customary and traditional use of local fish stocks

and game populations in rural areas of Alaska is a significant



characteristic of the economy of many Alaskan communi wies and areas

because it is cost effective and important to the health safety and
general well being of Alaskans.

(4) the taking of fish stocks and game populations for
commercial, recreational and other uses by both residents and
nonresidents is also important to the economy of the State of Alaska and

particularly to the economies of communities dependent upon commercial

fishing; and

(5) commercial fishermen often use a portion of their catch

for personal wuse.

*Section 2. AS 16.05.251 (a) (6) is amended to read:

(6) classifying as commercial fish, sport fish, personal wuse

fish, subsistence fish or predators or other categories essential for

regulatory purposes;

*Section 3. AS 16.05.251 (a) is amended by adding a new section to

read:

(12) regulating commercial, sport, personal use, sport and

subsistence fishing

*Section 4. AS 16.05.251 (b) is repealed and reenacted to read:

(b) Unless such regulations will jeopardize or interfere with

the maintenance of a fish stock on a sustained vyield basis or with the

continuance of subsistence, the Board of Fisheries shall establish a

mandatory authorization that ensures all Alaskans a reasonable

opportunity for the taking of such stock by Alaska residents for



personal use or personal or family consumption, and shall adopt

regulations authorizing such taking in accordance with the
Administrative Procedure Act (AS 44.62). Takings authorized pursuant to
this subsection shall be subject to reasonable regulations as to
seasons, catch Ilimits, and methods and means.

*Sec. 5. AS 16. 05. 251 is amended by inserting new subsections to

read and relettering following sections accordingly:

(c) The Board of Fisheries shall adopt regulations

accordance with the Administrative Procedure Act (AS 44.62) permitting

the taking of fish stocks for subsistence uses unless the board

determines that adoption of such regulations will jeopardize or

interfere with the maintenance of a fish stock on a sustained yield

basis. W henever it is necessary to further restrict the taking of a

fish stock to assure the maintenance of such stock on a sustained yield

basis, or to assure the continuation of subsistence wuses of such stock,
subsistence uses shall be the priority wuse. Takings authorized pursuant
to this subsection shall be subject to reasonable regulations as to
seasons, bag limits, and methods and means.

(d) 1f the harvestable surplus of such stock is not large
enough to provide a reasonable opportunity for the taking of such
population for subsistence uses, the board shall adopt regulations that
establish restrictions and Ilimitations on the taking of such population
for subsistence wuses on tl sis of the following criteria:

(1) customaiy and direct dependence upon the stock as
the mainstay of one's livelihood;

in



(2) local residency; and

(3) availability of alternative resources.
Subsistence fishing authorized pursuant to this subsection shall be
subject to reasonable regulation as to seasons, bag limits, and methods

and means.

*Section 6. AS 16.05.255 (a) is amended by adding a new section to

read:

(10) regulating sport and subsistence hunts;

*Section 7. AS 16.05.255 (b) is repealed and reenacted to read:

(b) Unless such regulations will jeopardize or interfere with

the maintenance of a game population on a sustained yield basis or with

the continuance of subsistence, the Board of Game shall establish a

mandatory authorization that ensures all Alaskans a reasonable

opportunity for the taking of such population by Alaska residents for

personal or family consumption, and shall adopt regulations authorizing
such taking in accordance with the Administrative Procedure Act (AS
44.62). Takings authorized pursuant to this subsection shall be subject
to reasonable regulations as to seasons, bag Ilimits, and methods and
means.

*Sec. 8. AS 16. 05. 251 is amended by inserting new subsections to

read and relettering following sections accordingly:

(c) 1. Board of Game shall adopt regulations in accordance

with the Administrative Procedure Act (AS 44.62) permitting the taking



of game populations for subsistence wuses unless the board determines

that adoption of such regulations will jeopardize or interfere with the
maintenance of a game population on a sustained yield basis. W henever
it is necessary to further restrict the taking of a game population to
assure the maintenance of such population on a sustained yield basis, or

to assure the continuation of subsistence uses of such population,

subsistence wuses shall be the priority wuse. Takings authorized pursuant
to this subsection shall be subject to reasonable regulations as to
seasons, bag Ilimits, and methods and means.
(d) If the harvestable surplus of such population s

large enough to provide a reasonable opportunity for the taking of such

population for subsistence wuses, the board shall adopt regulations that

establish restrictions and Ilimitations on the taking of such population

for subsistence wuses on the basis of the following criteria:

(1) customary and direct dependence upon the population

as the mainstay of one's livelihood;
(2) local residency; and
(3) availability of alternative resources.
Subsistence hunting authorized pursuant to this subsection shall be
subject to reasonable regulation as to seasons, bag limits, and methods
and means.
Sec. 9. AS 16.05.940 (23) is amended to read:

(23) "subsistence uses" means the customary, traditional and
cost: effective taking and use by Alaska residents, in rural areas,of
wild, renewable resources for direct personal or family consumption as
food, shelter, fuel, clothing, tools, or transportation, for the making
and selling of handicraft articles out of nonedible by-products of fish



and wildlife resources taken for personal or family consumption, and for
the noncommercial customary trade, barter, or sharing for personal or
family consumption. Wild and renewable resources taken for subsistence
uses must be used in the same area in which they are taken. For the

purposes of this paragraph,

(a) “"rural area" means a historic hunting or fishing area

associated with a community or area in which the taking of fish stocks

and game populations for personal and family consumption is a

significant characteristic of the economy of the community or area;

(b) "family" means all persons related by blood, marriage, or

adoption, and any person living within the household on a permanent

basis;

Sec. 5. AS 16.05.940 (21) is amended to read:

(21) "sport fishing" means the taking of, or attempting to
take™ for personal use or for personal or family consumption, and not for
sale or barter, any fresh water, marine, or anadromous fish by hook and
line held in the hand, or by hook and line with the line attached to a
pole or rod which is held in the hand or closely attended, or by other
means defined by the Board of Fisheries."

Sec. 6. AS 16.05.940.(28) is amended by adding a new paragraph to
read:

(28) "personal use fishing" means the taking, fishing for,
possession of finfish, shellfish, or other fishery resources, by Alaska

residents for personal or family consumption and not for sale or barter,



with gill or dip net, seine, pot, fish wheel, long line, or other

similar means defined by the Board of Fisheries.

Sec. 7. This Acc takes effect immediately in accordance with AS

01.10.070(c).



4/29/85

BY
IN THE SENATE
A bill
For an Act entitled: "An Act relating to the taking of fish and
game for personal and subsistence wuses; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. FINDINGS. The legislature finds that:

(1) Nonresidents visiting Alaska take fish stocks and game
populations primarily for commercial, trophy, and recreational purposes.
Alaska residents who take fish stocks and game populations for
non-commercial purposes use such stocks and populations primarily for
food for personal and family consumption;

(2) because of its importance to the health, safety and
general wellbeing of all Alaska residents, the taking of fish stocks

game, populations by such residents for personal or family consumption

a priority use of stocks and populations;



(3) The customary and traditional use of local fish stocks

and game populations in rural areas of Alaska is a significant

characteristic of the economy of many Alaskan communities and areas

because it is cost effective and essential to the health safety and
general well being of Alaskans.

(4) the taking of fish stocks and game populations for
commercial, recreational and other uses by both residents and
nonresidents is also important to the economy of the State of Alaska and

particularly to the economies of communities dependent upon commercial

fishing; and

(5) commercial fishermen often use a portion of their catch

for personal wuse.

*Section 2. AS 16.05.251 (a) (6) is amended to read:

(6) classifying as commercial fish, sport fish, personal use

fish, subsistence fish or predators or other categories essential for

regulatory purposes;

*Section 3. AS 16.05.251 (a) is amended by adding a new section to

read:

(12) regulating commercial, sport, personal use, sport and

subsistence fishing

*Section 4. AS 16.05.251 (b) is repealed and reenacted to read:

(b) W henever it is necessary to restrict the taking

stock to assure the maintenance of such stock on a sustained-yield

basis, the Board of Fishery shall establish a mandatory authorization

of a

fish
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(1) customary and direct dependence upon the stock as

the mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.
Subsistence fishing authorized pursuant to this subsection shall be
subject to reasonable regulation as to seasons, bag Ilimits, and methods

and means.

*Section 6. AS 16.05.255 (a) is amended by adding a new section to

read:

(10) regulating sport and subsistence hunts;

*Sectior. 7. AS 16.05.255 (b) is repealed and reenacted to read:

(b) W henever it is necessary to restrict the taking of a game

population to assure the maintenance of such population on a

sustained-yield basis, the Board of Game shall establish a mandatory

authorization that ensures all Alaskans a reasonable opportunity for the

taking of such population by Alaska residents for personal and family

consumption, and the Board of Game shall adopt regulations authorizing
such taking in accordance with the Administrative Procedure Act (AS
44.62). Takings authorized pursuant to this subsection shall be subject
to reasonable regulations as to seasons, bag limits, and methods and
means.

*Sec. 8. AS 16. 05. 251 is amended by inserting new subsections to

read and relettering following sections accordingly:



(c) The Board of Game shall adopt regulations In accordance

with the Administrative Procedure Act (AS 44.62) permitting the taking

of game populations for subsistence uses unless the board determines

that adoption of such regulations will jeopardize or interfere with the
maintenance of a game population on a sustained yield basis. W henever
it is necessary to further restrict the taking of a game population to
assure the maintenance of such population on a sustained yield basis, or

to assure the continuation of subsistence uses of such population,

subsistence uses shall be the priority wuse. Takings authorized pursuant
to this subsection shall be subject to reasonable regulations as to
seasons, bag limits, and methods and means.
(d) If the harvestable surplus of such population is not

large enough to provide a reasonable opportunity for the taking of such

population for subsistence uses, the board shall adopt regulations that

establish restrictions and limitations on the taking of such population

for subsistence wuses on the basis of the following criteria:

(1) customary and direct dependence upon the population
as the mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.
Subsistence hunting authorized pursuant to this subsection shall be
subject to reasonable regulation as to seasons, bag Ilimits, and methods
and means.

Sec. 9. AS 16.05.940 (23) is amended to read:
(23) "subsistence wuses"™ moans the customary, traditional and

cost effective taking and use by Alaska residents in rural areas of

wild, renewable resources for direct personal or family consumption as



*

food, shelter, fuel, clothing, tools, or transportation, for the making
and selling of handicraft articles out of nonedib.le by-products of fish
and wildlife resources taken for personal or family consumption, and for
the noncommercial customary trade, barter, or sharing for personal or
family consumption. Wild and renewable resources taken for subsistence
uses must be used in the same area in which they are taken. For the

purposes of this paragraph,

(a) “"rural area" means a historic hunting or fishing area

associated with a community or area in which the taking of fish stocks

and game populations for personal and family consumption is a

significant characteristic of the economy of the community or area;

(b) "family"” means all persons related by blood, marriage, or

adoption, and any person living within the household on a permanent

basis;

Sec. 5. AS 16.05.940 (21) is amended to read:

(21) "sport fishing" means the taking of or attempting to
take for personal use or for personal or family consumption, and not for
sale or barter, any fresh water, marine, or anadromous fish by hook and
line held in the hand, or by hook and line with the line attached to a
pole or rod which is held in the hand or closely attended, or by other

means defined by the Board of Fisheries.

Sec. 6. AS 16.05.940.(28) is amended by adding a new paragraph to
read:
(28) "personal use fishing" means the taking, fishing for,
possession of finfish, shellfish, or other fishery resources, by Alaska



residents for personal or family consumption and not for sale or barter,

with gill or dip net, seine, pot, fish wheel, long line, or other

similar means defined by the Board of Fisheries.

Sec. 7. This Act takes effect immediately in accordance with AS

01.10.070(c).



DRAFT LETTER OF INTENT 4/29/85

CS for HB 288 (Rules)

It is the intent of the legislature in enacting this legislation, to
comply with the spirit and intent of The Alaska National Interest Lands
Conservation Act, P.L. 96-487 while avoiding possible violations of the

equal protection guarantees of Article 1, Section 1 and Article VIII,
Section 15 of the Alaska Constitution, waHeh-M ght hri i*mrAed by n =

rej2XQjd»-otieH -in that? logiol ation”of the language uf Title VIIl' uf—

-ANTteA.

This legislation maintains[the two tiers of]subsistence use as a

priority wuse of t)*£ Alaska's wild,«renewable resources in accordance
with ANILCA, and establishes a”system of preferences of beneficial uses
of these resources. All uses are subject at all times to Ilimitations

Jbased on thejsustained yield”~/principle] Jand to] reasonable regulations as

to seasons, catch or bag Ilimits, and methods and means without requiring
t u U i r r n " ' wusel”of” lower priority.

nAiVe
Subsistence uses”in times of»resource shortages”by individual local

esidents who have a direct and customary dependence upon fish or game

populations as a mainstay of their /livelihood”~and who lack available

alternative resources have the~Highest,|]~and if necessary exclusive?"]j

priority of wuse. /



*[)

Subsistence wuses in rural Alaska by Alaska residents using reasonanyAJ

Ak

economic meanoi -ifho use, including consume, their ta?ce in the sameV&rea
it was takepi have/ the next highest priorityiof um

* - - *lnll Asknz D - - -

r hr injTf i*nji f-int minnnp nr A f

atrtrtfc ap-anhmilt ne...ooo . Wl mii

t

Whenever it is necessary to restrict the taking of a fish stock or game
population, the wuse and taking of fish stocks and game populations by
Alaska residents for personal use or for personal @ family
consumption, whether by sport or personal use methods or means, is the
highest priority of use after subsistence uses. This priority is

intended to give Alaska residents a reasonable opportunity for the

taking of fish and game populations and is not an absolute priority over

commercial uses. Tn making allocation decisions, the Boards of Fish and
Game shall continue to strive to ensure the health and prosperity of
commerciaIAuses while guaranteeing Alaskans a reasonable opportunity to

I
<e N cr7 £

take and wuse fish stocks and game populations for'personal wuse or

rsonal or family consumption. ' , \%
N /\*4_ o £ Hj_ *_*<g _

k

fee ... ... .,



A/25/85

BY
IN THE SENATE
A bill
For an Act entitled: "An Act relating to the taking of fish and

gane for personal and subsistence uses; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. FINDINGS. The legislature finds that:

(@) Nonresidents visiting Alaska take fish stocks and game
populations primarily for comercial, trophy, and recreational purposes.
Alaska residents who take fish stocks and game popullations for
uon—cormercial purposes use such stocks aid populations Ifor foqd for
personal and family consumption;

(2 because of i1ts Importance to the health, safety and
general wellbeing of all Alaska residents, the taking of fish stocks and
game populations by such residents for personal and family consumption

IS a priority use of stocks and populations;



Seccion 1 Findi

ngs:

(@) This paragraph is exceptionally ambiguous.

Recommend:

€)

-Complete ampndnrMi-t-. Delete as-¥sfand iInsert:

The customary and traditional use of local fish
stock and game population iIn rural Alaska 1s a
significant characteristic of the”e”onj”™m™o”™jrmnv/?
Alaskan communities because i1t isAessentia! “to tie
health, safety and general well being of those
Alaskans.



(@ because of their local proximity to fish stocks and game
populations, their dependence upon such stocks and popullations as a
mainstay of livelihood, and the lack of altemative food resources, the
taking of fish stocks and game populations for personal and family
consumption by Alaska residents in rural areas for personal and family
consumption by reasonable economic means is essential to the health,
safety, and general well being of such residents;

(@ the taking of fish stocks and game populations for *
conmercial, recreational and other uses by both residents and
nonresidents iIs also iImportait to the economy of the State of Alaska and
particularly to the economies of conmunities dependent upon conmercial
fishing; and

(®B) conmercial fishermen often use a portion of their catch
for personal use.Z™ L ,

I (£) al J
~Section 2. AS 16.05.251 (b) is repealed and reenactedTto read:

() Whenever it iIs necessary to restrict _the taking of fish

T
population to assure the maintenance of. such populatlon on a
rtjrji hrt [lil> JI|
sustained-yield basis, T the taking of such by Alaska residents

for personal and family consumption, shall be SU® priority usej( of the
harvestable surplus of such p/ShtfrtorTSnd the”Board of Fisheries shall
adopt regulations aurhowiawg such taking in accordance with the

Administrative Procedure Act (AS 44.62)

*Sec. 3. AS 16. 6. 251 1s amended by adding new subsections to
read:

/£.



fc) IT the harvestable surplus of a fish population is not

large enough to provide a reasonable opportunity for the talcing of such

ﬁﬁ:lé@.by Alaska residents pursuant to regulations adopted pursuant
to subsections @ and () of this sectiovj'pie Board of Fisheries shall
adopt regulations iIn accordance with the Admin streative Procedure Act
(AS 44.62) that afford the taking of .s'uo\éﬁ populntwm for subsistence
uses™/jnriority over other-egesuffip&ive uses of such poourlintfagit™ Takings
authorized pursuant to this subsection shall be subject to reasonable
regulations as to seasons, bag limits, and methods and means.

(@ IT the harvestable surplus of such population is not
large enough to provide a reasonable opportunity for the taking of such
population for subsistence uses, the board shall adopt regulations that
establish restrictions and limitations on the taking of such population
for subsistence uses on the basis of the following criteria:

(D customary and direct dependence upon the resource as
the mainstay of one"s livelihood;

@ local residency; and

) availability of altermative resources.
Subsistence fishing authorized pursuant to this subsection shall be
subject to reasonable regu!)atlion as to seasons, bag limits, and methods
AMA"m Sy

(©)- TF-thH Board“‘bf~"Fiskefies™“denies & petition ormproposals

to. .arerd, adopt, "or"repeal a regulation,-the-board, upon receiving a
written request fronuthe-sponsor- ofrthe” petition or proposal, shall ..n_
addition to the requirements of AS 44.62.73(1 provide a written -
explanation for the-denial-to—«the-sponsor-not-later than 30 days after
the board has officiallymet and denied the’ sponsor™s pet-itioruor



< PEQposatr*or 30 days alter recelviTTge equeat—fer—an-axplairitigil,
Jjuwchever™Ts later.

Sec. 4. AS 16.05.255 is repealed and reenacted to read:

(a™JUie -Board of Game may adopt regulations 1t considers
Advisable-i1n-accordance with the Administrative Procedure Act (AS 44.62)
for

—-——— (@9 setting.apart game reserve areas, refuges and
sanmaM(?s in the raters or on the lands of the state over which it has
Jurisdiction, subject to the approval of the legislature;

() establishin‘g'open and closed Seasons ahdl"area for
the -taking of- gams;- ..

@ establishing the means and methods employed Int the
pursuit, capture and transport of gare;

(@ setting quotas, bag limits, harvest lewvels, sex,
age, and size limitation on the taking of game;

®) classifying gare as game birds, song birds, big game
animals, fur bearing animals, predators or other categories;,,

® methods, means, and harvest levels necessary to
control predation and competition among game iIn the state;

(?) ratershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation arid stocking of
game;

® prohibiting the live capture, possession,..transport,
or release of native-or-exotic game or their eggs;

(""'establishing the times and dates during which the
issuance of game licenses,-pemmits and~registrations andthe——transfer of



LAY
*W

Njpermits™ registration, arees. and game-management
ur}its or subunits is.allowed.
() Wherever i1t Is necessary to restrict the taking of a game
I population to assure the maintenance of such population on a
~<tained-yield basis, the taking of such population by Alaska residents
for personal and family consumption, shall be {tre” priority use# of the
harvestable surplus of such population and the Board of Game shall adopt

regulations authorizing such taking In accordance with the

Administrative Procedure Act (AS 44. 6 2 - St~ —
YK /7~,0>2S"0 V, £j Cidd»>vpi® o J c ~
u > (© If the harvestaMe surplus of a game population is not

large enough to provide a reasonable opportunity for the taking of such
population by Alaska residents pursuant to regulations adopted pursuant
to subsections (@ and (b) of this section, the Board of Gama shall
adopt regulations In accordance with the Adnministrative Procedure Act
(AS 44.62) that af.obrd the taking of such population for subsistance
uses apriority over other consumptive uses of such population. Takings
authorized pursuant to this subsection shall be subject to reasonable
regulations as to seasons, bag limits, and methods and means.

(@ IT the harvestable surplus of such population is not
large enough to provide a reasonable opportunity for the taking of such
population for subsistence uses, the board shall adopt regulations that
establish restrictions and limitations on the taking of such population
for subsistence uses on the basis of the following criteria:

(O asstemary and direct dependence upon the resource as
the mainstay of one’s livelihood;
@ local residency; and

(A availability of altemative resources.



Takings authorized pursuant to this subsection shall be subject to
reasonable regulations as to seasons, bag limits, and methods and means.
Boar™ of Game denies a pehi/ion or proposal to
arend, adopt, or repeal a regulation, the board, upon receiving a
written request from the sponsor of the petition or proposal, shall In
addition to the requirements of AS 44.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after
the board has officially met and denied the sponsor®s petition or
proposal, or..3 days after receiving the request for an explanation,
whichever firlater. J
Sec. 4. AS 16.05.940 () iis .amended to read:

(2B) ‘''subsistence uses' means the customary and traditional
taking and use by Alaska residents in rural areasYor wild, renewable
resources for direct personal or family consumption as food, shelter,
fuel, clothing, tools, or transportation, for the making and selling of
handicraft articles out of nonedible by-products of fish and wildlife
resources taken for personal or family consumption, and for the
noncommercial customary trade, barter, or sharing for personal or family
consumption. Wild and renewable resources taken for subsistence uses
must be used In the same area In which they are taken. For the purposes
of this paragraph, n n A

@ 'rural area’” means aVcbnmunity or area inwnich the taking of
Tish stocks and game populations for personal and family consumption is
a significant characteristic of the economy of the community or area;
G® "fanily’" means all persons related by blood, marriage, or

adoption, and any person living within the household on a permanent

basis;



W mmS"'

ocu. 5. AS 16.05.940 (2D) is amended to read:
sale or bar@p, Hspoftefishatg’, nears”theotaladrofoos &ithnpyingokoand
take Heldpénsthelhese, oorfoy peukoa\é.d dimamitly theslilptiatiashdontts For
pole or rod which is held in the hand or closely attended, or by other

means defined by the Board of Fisheries."

Sec. 6. AS 16.05.940. i) i1s amended by adding a new paragraph to
read:

(@) ‘'resident netrfishing’ means the taking, fishing for,
possession of finfish, shellfish, or other fishery resources, by Alaska
residents for personal or family consumption and not for sale or barter,
with gill or dip net, seine, pot, fish wheel, long line, or other
similar means defined by the Board of Fisheries.

Sec. 7. This Act takes effect immediately iIn accordance with AS
01.10.070(c)-



residents for personal use or for personal and family consumption,

whether by sport or personal use methods or means, is the third highest

priority of use. This priority is intended to give Alaska residents a

reasonable opportunity for the taking of fish and game populations and

is not an absolute priority over commercial uses. In making allocation
decisions.the Boards of Fish and Game shall strive to ensure the health
and prosperity of commercial uses while guaranteeing Alaskans a

reasonable opportunity to take and use fish stocks and game populations

for personal use or personal or family consumption.

It is the legislature's intention that in times of normal resource
availability that all uses exist, V/t. — — —
c*/jn A — N
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LETTER OF INTENT CS HB 288 (RLS)

IT IS THE INTENT OF THE LEGISLATURE THAT FOR PURPOSES OF MANAGING
THE STATE®"S FISH AND GAME RESOURCES THERE EXIST FOUR TIERS FOR
DETERMINING THE ALLOCATION LEVELS OF FISH AND GAME THROUGHOUT THE
STATE.

THE FOUR ALLOWABLE TIERS ARE: 1. "ABOVE SUSTAINED YIELD"™ WHICH
ALL CATEGORIES: COMMERCIAL FISHERIES, SUBSISTENCE,
NON-SUBSISTENCE, RESIDENT OR NON-RESIDENT RECEIVE FULL ALLOCATION
FROM BOARD OF FISH OR GAME. 2. "PERSONAL AND FAMILY CONSUMPTIVE
USE': ALL PERSONS WHO HUNT AND FISH AND EAT THE RESOURCE RECEIVE
PRIORITY USE. 3. "SUBSISTENCE USERS™: ALL SUBSISTENCE USERS

WHO CONSUME THE RESOURCE WHERE THEY CATCH IT IN RURAL ALASKA AND
MEET AN ECONOMIC MEANS TEST RECEIVE PRTORITY USE. 4. "ANILCA
SUBSISTENCE USERS': ALL SUBSISTENCE USRS WHO MEET THE THREE
ANILCA PROVISIONS FOR THE TAKING OF FISH AND GAME WHICH ARE A.
CUSTOMARY AND DIRECT DEPENDENCE UPON THE RESOURCE AS THE MAINSTAY
OF ONE"S LIVELIHOOD, B. LOCAL RESIDENCY AND C. AVAILABILITY OF
ALTERNATIVE RESOURCES RECEIVE PRIORITY USE.

FURTHER, IT IS TH) INTENT OF THE LEGISLATURE THAT THE BOARDS OF
FISH AND GAME USE A "REASONABLE OPPORTUNITY"™ METHOD TO PROVIDE
ACCESS TO THE FISH AND GAME RESOURCE FOR EACH CLASS OF USER
WITHIN A TIER LEVEL.

FURTHER, IT IS THE INTENT OF THE LEGISLATURE THAT WHEN THE BOARDS
OF FISH AND GAME DETERMINE THE RESOURCE ALLOCATION AMOUNTS FOR
EACH CATEGORY OF USER, TIMELY ACCESS TO THE RESOURCE SHALL BE
PROVIDED TO EACH CATEGORY OF USER REGARDLESS OF THE RESOURCE
ALLOCATION AMOUNTS TO THE OTHER CATEGORY OF USERS.

FURTHER, IT IS THE INTENT OF THE LEGISLATURE THAT SUBISTENCE USE
AS DEFINED IN EACH CATERGORY CONTINUES TO BE THE TOP PRIORITY FOR
THE TAKING OF FISH AND GAME.

FURTHER, IT IS THE INTENT OF THE LEGISLATURE THAT THE BOARD MAY
CONSIDER USING A PRE-REGISTRATION SYSTEM TO DETERMINE THE THE
NUMBER OF POTENTIAL USERS IN A CATEGORY. HOWEVER, NO PRE-
REGISTRATION SYSTEM MAY BE USED THAT WILL PRECLUDE EXISTING
SUBSISTENCE USERS.

FURTHER, IT IS THE INTENT OF THE LEGISLATURE THAT NON-RESIDENTS
RECEIVE THE LOWEST PRIORITY IN ANY RESOURCE ALLOCATION SCHEME.



IN THE SENATE

For an Act entitled: MAn Act relating to the taking of fish and
game for personal and subsistence uses; and

providing for an effective date."

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. FINDINGS. The legislature finds that:

(D Nonresidents visiting Alaska take fish stocks and game
populations primarily for comercial, trophy, and recreational purposes.
Alaska residents «Wp take fish stocks and game populations for

non-conmercial purposes use such stocks and populations for food for
personal and family consumption;

(@ because of 1ts Importance to the health, safety and
general wellbeing of all Alaska residents, the taking of fish stocks and
game popullations by such residents for personal and family consumption

IS a priority use of such stocks and populations;



(@ Dbecause of their local proximity to fish stocks and game
populations, their dependence upon such stocks and populations as a
mainstay of livelihood, and the lack of altermative food resources, the
taking of fish stocks and game populations for personal and family
consumption by Alaska residents domiciled in comunities and areas iIn
which the taking of fish stocks and game populations for personal and
family consumption by reasonable economic means constitutes a
significant characteristic of the economy of the community or area IS
essential to the health, safety, and general well being of such
residents;

@ the taking of fish stocks and game populations for
comercial, recreational and other uses by both residents and
nonresidents iIs also important to the economy of the State of Alaska and
particularly to the economies of comunities dependent upon conmercial
fishing.

®) (comercial fishermen often use a portion of their catch
for personal use;)

Sec. 2. AS 16.05.251 1s repealed and reenacted to read:

@ The Board of Fisheries may adopt regulations it considen
advisable in accordance with the Administrative Procedure Act (AS 44.62)
for

(@D setting apart fish reserve areas, refuges and
sanctuaries in the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for
the taking of fish;



(A setting quotas, bag limits, harvest levels, and sex
and size limitations on the talcing of fish;

(@ establishing the means and methods employed in the
pursuit, capture and transport of fish;

®) establishing marking and identification requirements
for means used iIn pursuit, capture an transport of fish;

®) classifying as conmercial fish, sport fish, resident
net fish, or predators or other categories essential for regulatory
purposes;

() watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

@ 1nvestigating and determining the extend and effect
of disease, predation, and competition among fish In the state,
exercising control measures considered necessary to the resources of the
state;

© prohibiting and regulating the live capture,
possession, transport, or release of native or exotic fish or their
€gos;

(0) establishing seasons, areas, quotas and methods of
harvest for aguatic plants;

(11) establishing the times and dates during which the
issuance of fishing licenses, pemits and registrations and the transfer
of permits and registrations between registration areas is alloned,
however, this paragraph does not apply to permits issued or transferred
under AS. 16.43.

(12) resident net, sport, and comercial fishing.



(9] Regulations adopted pursuant to subsection (@ of this
section shall assure that, consistent with the p wisioni of subsection
(d), resident net, sport, and conmercial fishermen are provided a fair
and reasonable opportunity to participate in the harvest of fish stocks.
Such regulations shall recognize that regardless of the type of gear
used In each fishery, the taking of fish stocks by Alaska residents for
personal and family consumption is a priority use of such stocks.

[(©) In allocating access to fish stocks among persons engaged
in resident net, sport, and conmercial fishing, the Board shall consider
the following factors:

(D the history of each personal use, sport, and
commercial fishery;

(@ thenumber of Alaska residentsand other personswho
have participated In each fishery iIn the past and the number of such
residents and persons who can reasonably be expected to participate In
the future:

(A the mmportance of each fishery for providing Alaska
residents the opportunity to obtain fish for personal and family
consumption;

@ the availability of altemative fish stock and other
resources;

G) the inportar.ee of each fishery to the econony of the
State of Alaska;

®) theimportance of each fisheryto the economy of thp
local areain which the fishery is Iocated;*

(/) the mmportance of each fishery in providing

recreational opportunities for Alaska residents and other persons: and



@ other relevant factors j
(@ The Board of Fisheries shall adopt regulations in
accordance with Administrative Procedure Act CAS 44.62) permitting the
taking of fish stocks for subsistence visss unless the board determines
that adoption of such regulations will jeopardize or interfere with the
maintenance of a fish stock on a sustained-yield basis. Subsistence
Tishing authorized pursuant to this subsection shall be subject to
reasonable regulation as to seasons, bag limits, and methods and means.
(© Whenever it is necessary to further restrict the taking
of a fish stock to assure the maintenance of such stock on a
sustained-yield basis, or to assure the continuation of subsistenceuses
of such stock, subsistence uses shall be the priority use. IT the
harvestable surplus of such stock iIs not large enough to provide a
reasonable opportunity for the taking of such stock for subsistence
uses, the board shall adopt regulations that establish restrictions and
limitations on the taking of such stock for subsistance uses on the
basis of the following criteria:
(O customary and direct dependence upon the resource as
the mainstay of one®"s livelihood;
@ local residency; and
A availability of altemative resources.
Subsistence fishing authorized pursuant to this subsection shall be
subject to reasonable regulation as to seasons, bag limits, and methods
and means.
() IT the Board of Fisheries deDies a petition or proposal
to arend, adopt, or repeal a regulation, the board, upon receiving a
written request from the sponsor of the petition or proposal, shall iIn



addition to the requirements of AS 44.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after
the board has officially met and denied the sponsor®s petition or
proposal, or 30 days after receiving the request for an explanation,
whichever is later.
Sec. 3. AS 16.05.255 is repealed and reenacted to read:
@ The Board of Game may adopt regulations it considers

advisable In accordance with the Administrative Procedure Act (AS 44.62)
for

(D setting apart game reserve areas, refuges and
sanctuaries In the waters or on the lands of the state over which it has
Jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and area for
the taking of gamre;

(@ establishing the means and methods employed Int the
pursuit, capture and transport of gare;

(@ setting quotas and bag limits on the taking of gare;

(®B) classifying gare as game birds, song birds, big game
animals, fur bearing animals, predators or other categories;

®) 1nvestigating and determining the extent and effect
of predation and competition among game in the state, exercising control
measures considered necessary to the resources of the state and
designating game management units or parts of game management units iIn
which bounties for predatory animals shall be paid;

() engaging in biological research, watershed and
habitat improvement, and game management, p:otection, propagation and

stocking;



(©)) entering Into cooperative agreements with
educational iInstitutions and state, federal, or other agencies to
promote game research, management, education, and information aid to
train persons for game management;

© prohibiting the live capture, possession, transport,
or release of native or exotic game or thelr eggs;

(10) establishing the times and dates during which the
issuance of game licenses, permits and registrations and the transfer of
pemits and registrations between registration areas and game management
units or subunits is allowed.

() wherever It is necessary to restrict the taking of a game
population to assure the maintenance of such population on a
sustained-yield basis, the taking of such population by Alaska residents
for personal and family consunption, shall be the priority uses of the
harvestable surplus of such population and the Board of Game shall adopt
regulations authorizing such taking In accordance with the
Administrative Procedure Act (AS 44.62)

(© IT the harvestable surplus of a game population, iIs not
large enough to provide a reasonable opportunity for the taking of such
population by Alaska residents pursuant to regulations adopted pursuant
to subsections (@) and (b) of this section, the Board of Game shall
adopt regulations In accordance with the Administrative Procedure Act
(AS 44.62) that afford the taking of such population for subsistance
uses a priority over other consumptive uses of such population. Takings
authorized pursuant to this subsection shall be subject to reasonable

regulations as to seasons, bag limits, and methods and means.



(@ IT the harvestable surplus of such population is not
large enough to provide a reasonable opportunity for the taking of such
popullation for subsistence vises, the board shall adopt regulations that
establish restrictions and limitations on the taking of such population
for subsistence uses on the basis of the following criteria:

(D customary and direct dependence upon the resource as
the mainstay of one"s livelihood;

@ local residency; and

@ availability of altemative resources.
Takings authorized pursuant to this subsection shall be subject to
reasonable regulations as to seasons, bag limits, and methods and means.

(e IT the Eoard of Game denies a petition or proposal to
arend, adopt, or repeal a regulation, the board, upon receiving a
written request from the sponsor of the petition or proposal, shall iIn
addition t the requirements of AS AA.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after
the board has officially met and denied the sponsor®s petition or
proposal, or 30 days after receiving the request for an explanation,
whichever iIs later.

Sec. A AS 16.05.9A0 () is amended to read:

(2B) 'subsistence uses' means the customary and traditional
taking and use by Alaska residents iIn rural areas of wild, renewable
resources for direct personal or family consumption as food, shelter,
fuel, clothing, tools, or transportation, for the making and selling of
handicraft articles out of nonedible by-products of fish and wildlife
resources taken for personal or family consumption, and for the

noncoirmercial customary trade, barter, or sharing for personal or family



consumption. Wild and renewable resources taken for subsistence uses
must be used iIn the same area In which they are taken. For the purposes
of this paragraph,

@ 'rural area’” means a community or area In which the taking of
fish stocks and game populations for personal and family consumption is
a significant characteristic of the economy of the community or area;

G "fanily” means all persons related by blood, marriage, or
adoption, and any person living within the household on a permanent

basis;

Sec. 5. AS 16.05.940 (21) is amended to read:

(@D ‘'sport fishing” means the taking of or attempting to
take for personal use or for personal or family consunption, and not for
sale or barter, any fresh wacer, marine, or anadromous fish by hook and
line held iIn the hand, or by hook and line with the line attached to a
pole or rod which is held i1n the hand or closely attended, or by other

means defined by the Board of Fisheries."

Sec. 6. AS 16.05.940.(28) 1is amended by adding a new paragraph to
read:

@) ‘''resident net fishing" means the taking, fishing for,
possession of finfish, shellfish, or other fishery resources, by Alaska
residents for personal or family consumption and not for sale or barter,
with gill or dip net, seine, pot, fish wheel, long line, or other
similar means defined by the Board of Fisheries.



Sec. 7. This Act takes effect immediately In accordance with AS

01.10.070(C).
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4-19-85

DRAFT BILL - Taking of fish and game for personal and subsistence uses.

The attached bill 1is designed to resolve problems and concerns raised by
the Madison decision. It clarifies and confirms the rights of Alaskans
to fish and game, and at the same time provides authorities and
directions to the Boards of Fisheries and Game to manage resources for
the benefit of all subsistence, personal use, sports, and commercial
users.

SECTIONAL ANALYSIS

Section 1. Findings

1. Nonresidents hunt and fish primarily for commercial and
recreational purposes, while Alaska residents (urban and
rural) primarily hunt and fish for food.

2. Hunting and fishing for sustenance is important for all
Alaskans and, consequently, is a priority use.

3. Hunting and fishing for sustenance isparticularly
important for people in the bush.

4. Hunting and fishing 1is also important to Alaskans for
commercial and recreational purposes, and particularly for
residents who live in communities dependent upon commercial
fishing.

Section 2. Fishing

Subsection (a) adds a new paragraph (12) to indicate that the
Board of Fisheries 1is being delegated authority to adopt
regulations that provide for sport, commercial, and resident
net fishing.

Subsection (b) 1is new. It establishes specific criteria that
the Board of Fisheries is to consider when allocating fishing
opportunities among sport, commercial, and resident net
fishermen. The criteria recognise that it is the intent of
the legislature that the Board of Fisheries understand that
regardless of the type of gear used (i.e., hook and line,
nets), the taking of fish stocks by



Section

Section

all Alaska residents for personal use is a priority use of
such stocks.

Subsection (c) delineates the factors to be considered by the
board in allocating resources for resident net, sport, and
commercial fishing.

Subsection (d) is basically the same as existing law but
includes language authorizing the Board to adopt reasonable
regulations as to seasons, bag limits, and methods and means.

Subsection (e) is basically the same as existing
law.

Hunting
Subsection (a) is the same as existing law.

Subsection (b) establishes a resident hunting priority for all
Alaskans to hunt for personal and family consumption.

Subsection (c) is the existing priority for subsistence uses
of game; the subsistence priority only comes into play in
situations in which the harvestable surplus of a particular
game population is not large enough to safely sustain a
harvest by all Alaska residents. New language added to
subsection (c) authorizes the Board to adopt reasonable
regulation of subsistence use including setting seasons, bag
[imits, and methods and means.

Subsection (d) is existing law.

(The two tier resident hunting priority established by
subsections (b) and (c) maintains the Madison decision as it
applies to hunting.) !

Definitions

Amends the definition of "subsistence uses™ to indicate that
the identification of such uses is leimi-ted to. thevt”™y-pgiisof
fish and game by residents domiciled in a community or area in
which the taking;of fish stocks and game populations for
personal-and-family consumption sis alsignificant
characteristic of the-'eeonomy of the community or.area.

This section also incorporates a statutory definition of
"resident net fishing" defined as taking, fishing for,
possession of finfish, shellfish, or other fishery resources,
hy Alaska residents for personal or family consumption and not
for sale or barter, with gill or dip net, seine, fish wheel,
long line, or other similar means defined by the Board of
Fisheries.

The section also amends the definition of "sport fishing" to

include fishing with a rod and reel for personal and family
consumption,

Thn Kill wrl +4«.. + K1+



4/19/85

BY
IN THE SENATE
A bill
For an Act entitled: "An Act relating to the taking of fish and

game for personal and subsistence uses; and

providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. FINDINGS. The legislature finds that:

(1) Nonresidents visiting Alaska take fish stocks and game
populations primarily for commerciall, trophy, and recreational purposes.
Alaska residents who take fish stocks and game populations for
non-commercial purposes use such stocks and populations for food for

personal and family consumption;

(2) because of its importance to the health, safety and
general wellbeing of all Alaska residents, the taking of fish stocks and
game populations by such residents for personal and family consumption

is a priority use of such stocks and populations;



(3) hecause of their local proximity to fish stocks and game
populations, their dependence upon such stocks and populations as a
mainstay of livelihood, and the lack of alternative food resources, the
taking of fish stocks and game populations for personal and family

consumption by Alaska residents domiciled in communities and areas in

igSS™A™Nanpamconstitutes a significant
characteristic of the economy of the community or area is essential to
the health, safety, and general well being of such residertb
(4) the taking of fish stocks and game populations for
commercial, recreational and other uses by both residents and
nonresidents is also important to the economy of the State of Alaska and
particularly to the economies of communities dependent upon commercial

fishing.

Sec. 2. AS 16.05.251 is repealed and reenacted to read:
(a) The Board of Fisheries may adopt regulations it considers

advisable in accordance with the Ad}nnistrative Procedure Act (AS 44.62)
for

(1) setting apart fish reserve areas, refuges and
sanctuaries in the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for
the taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex

and s'™e limitations on the taking of fish;



(4) establishing the means and methods employed in the
pursuit, capture and transport of fish;

*

(5) establishing marking and identification requirements
for means used in pursuit, capture an transport of fish;

(6) classifying as commercial fish, sport fish, resident
net fish, or predators or other categories essential for regulatory
purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8) investigating and determining the extend and effect
of disease, predation, and competition among fish in the state,
exercising control measures considered necessary to the resources of the
state;

(9) prohibiting and regulating the live capture,

possession, transport, or release of native or exotic fish or their

€99s,
t
(10) establishing seasons, areas, quotas and irQ+hods of
harvest for aquatic plants;
(11) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the transfer
of permits and registrations between registration areas is allowed,

however, this paragraph does not apply to permits issued or transferred

under AS. 16.43.

(b) Regulations adopted pursuant to subsection (a) of this

section shall assure that, consistent with the provisions of subsection



(d), resident net, sport, and commercial fishermen are provided a fair
and reasonable opportunity to participate in the harvest of fish stocks
Such regulations shall recognize that regardless of the type of gear
used in each fishery,
Driority use of such stock?!
(c) In allocating access to fish stocks among persons engaged
in resident net, sport, and commercial fishing, the Board shall consider

the following factors:

(2) the number of Alaska residents and other persons who
have participated in each fishery in the past and the number of such
residents and persons who can reasonably be expected to participate in
the future:

(3) the importance of each fishery for providing Alaska
residents the opportunity to obtain fish for personal and family
consumption;

(4) the availability of alternative fish stock and other
resources;

(5) the importance of each fishery to the economy of the
State of Alaska;

(6) the importance of each fishery to the economy of the
local areain which the fishery is located

(7) the importance of each fishery in providing
recreational opportunities for Alaska residents and other persons: and

(8) other relevant factors



(d) The Board of Fisheries shall adopt regulations in
accordance with Administrative Procedure Act (AS 44.62) permitting the
taking of fish stocks for subsistence uses unless the bhoard determines
that adoption of such regulations will jeopardize or interfere with the
maintenance of a fish stock on a sustained-yield basis.

Ifiikshui'ng authorized pursuant to this subsection shall be subject to
easonable regulation as to seasons, bag limits, and methods and means.
Whenever it is necessary toYrestric™ the taking of a fish stock to
assure the maintenance of such stock on a sustained-yield basis, or to
assure the continuation of subsistence uses of such stock, subsistence
uses shall be the priority use . WIf the harvestable surplus of such
stock is not large enough to provide the
taking of such stock for subsistence uses, the board shall adopt
regulations that establish restrictions and limitations on the taking
of such stock for subsistance uses on the bhasis of the following
criteria:

(1) customary and direct dependence upon the resource as

»

the mainstay of one's livelihood;

(2) local residency; and

of alternative resources.

(e) if the Board*of(rir$heries denies a petition or proposal
to amend, adopt, or repeal a regulation, the board, upon receiving a
written request the sponsor of the petition or proposal, shall in
addition to the requirements of AS 44.62.230 provide a written

explanation for the denial to the sponsor not later than 30 days after

the board has officially met and denied the sponsor's petition or



proposal, or 30 days after receiving the request for an explanation
whichever is later.
Sec. 3. AS 16.05.255 is repealed and reenacted to read
(a) The Board of Game may adopt regulations it considers
advisable in accordance with the Administrative Procedure Act (AS 44.62)
for

(1) setting apart game reserve areas, refuges and
sanctuaries in the waters or on the lands of the state over which it has
jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and area for
the taking of game;

(3) establishing the means and methods employed int the
pursuit, capture and transport of game;

(4) setting quotas and bag limits on the taking of game;

(5) classifying game as game birds, song birds, big game
animals, fur bearing animals, predators or other categories;

(6) investigating and determining the extent and effect
of predation and competition among game in the state, exercising contro
measures considered necessary to the resources of the state and
designating game management units or parts of game management units in
which bounties for predatory animals shall be paid

(7) engaging in biological research, watershed and
habitat improvement, and game management, protection, propagation and
stocking;

(8) entering into cooperative agreements with

educational institutions and state, federal, or other agencies to



promote game research, management, education, and information and to
train persons for game management;

(9) prohibiting th live capture, possession, transport,
or release of native or exotic game or their eggs;

(10) establishing the times and dates during which the
issuance of game licenses, permits and registrations and the transfer of
permits and registrations between registration areas and game management
units or subunits is allowed.

(b) wherever it is necessary to restrict the taking of a game
population to assure the maintenance of such population on a
sustained-yield basis, the taking of such population by Alaska residents
for personal and family consumption, shall be the priority uses of the
harvestable surplus of such population and the Board of Game shall adopt
regulations authorizing such taking in accordance with the
Administrative Procedure Act (AS 44.62)

(c) If the harvestable surplus of a game population is not
large enough to provide a yea?onable oppdrt|(ni® for the taking of such
population by Alaska residents pursuant to regulations adopted pursuant
to subsections (a) and (b) of this section, the Board of Game shall
adopt regulations in accordance with the Administrative Procedure Act
(AS 44.62) that afford the taking of such population for subsistance
uses a priority over other consumptive uses of such population. TakingsV
authorized pursuant to this subsection shall be subject to reasonable
regulations as to seasons, bag limits, and methods and means. y e
harvestable surplus of such population is not large enough to provide a
reasonable opportunity for the taking of such population for subsistence

uses, the board shall adopt regulations that establish restrictions and



?,vy<u|

[imitations on the taking of such population for subsistence uses on the
basis of the following criteria:

(1) customary and direct dependence upon the resource as
the mainstay of one's livelihood;

(2) local residency; and

I(ft) availability of alternative resources.

(d) If the Birard of Game denies a petition or proposal to

amend, adopt, or repeal a regulation, the board, upon receiving a
written request from the sponsor of the petition or proposal, shall in
addition to the requirements of AS 44.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after
the board has officially met and denied the sponsor's petition or
proposal, or 30 days after receiving the request -'or an explanation,

whichever is later.

Sec. 4. AS 16.05.940 (23) is amended to read: . ,

c

(23) "subsistence uses"™ means the cu- and -tradit4oBa|/"
m i
wild, renewable resources for direct

personal or family consumption as food, shelter, fuel, clothing, tools,
or transportation, for the making and selling of handicraft articles out
of enedible by-products of fish and wildlife resources taken for®

personal or family consumption®cmd for the (customaT”~ytralip barter, or

sharing for personal or family consumption; fm tlig'Tytfrpoeeiilof this
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pppiAlatioRS for Dersonak and family consumption is~a significant
e econ community or area
(b) "family"” means all persons related by blood, marriage, or

adoption, and any person living within the household on a permanent

hasis;

Sec, 5. AS 16.05.940 (21) is amended to read:

(21) "sport fishing" means the taking of or attempting to
take for personal use or for personalor family consumption, and not for
sale or barter, any fresh water, marine, or anadromous fish by hook and
line held in the hand, or by hook andline with the line attached to a
pole or rod which is held in the handor closely attended, or by other

means defined by the Board of Fisheries.”

Sec. 6. AS 16.05.940.(28) is amended by adding a new paragraph to

read:
(28) “"resident net fishing™ means the taking, fishing for,

possession of finfish, shellfish, or other fishery resources, by Alaska

residents for personal or family consumption and not for sale or barter,

-------------------- i pp
with gill or dip net, seine, fish wheel, long line, or other similar

means defined by the Board of Fisheries.

Sec. 7. This Act takes effect immediately in accordance with AS

01.10.070(c).



DRAFT BILL - Taking of fish and game for personal and subsistence uses.

The attached bill is designed to resolve problems and concerns raised by
the Madison decision. It clarifies and confirms the rights of Alaskans
to fish and game, and at the same time provides authorities and
directions to the Boards of Fisheries and Game to manage resources for
the benefit of all subsistence, personal use, sports, and commercial
users.

SECTIONAL ANALYSIS

Section 1. Findings

1. Nonresidents hunt and fish primarily for commercial and
recreational purposes, while Alaska residents (urban and
rural) primarily hunt and fish for food.

2. Hunting and fishing for sustenance is important for all
Alaskans and, consequently, is a priority use.

3. Hunting and fishing for sustenance is particularly
important for people in the bush.

4. Hunting and fishing is also important to Alaskans for

commercial and recreational purposes, and particularly for
residents who live in communities dependent upon commercial
fishing.

Section 2. Fishing

Subsection (m') adds a new paragraph (12) to indicate that the
Board of Fisneries is being delegated authority to adopt
regulations that provide for sport, commercial, and resident
net fishing.

Subsection (b) is new. It establishes specific criteria that
the Board of Fisheries is to consider when allocating fishing
opportunities among sport, commercial, and resident net
fishermen. The criteria recognise that it is the intent of
the legislature that the Board of Fisheries understand that
regardless of the type of gear used (i.e., hook and line,
nets), the taking of fish stocks by



Section 3.

Section 4.

all Alaska residents for personal use is a priority use of
such stocks.

Subsection (c) delineates the factors to be consideredhy the
board in allocating resources for resident net, sport, and
commercial fishing.

Subsection (d) isbasically the same asexisting law but
includes language authorizing the Boardto adopt reasonable
regulations as toseasons, bag limits, and methods and means.

Subsection (e) isbasically the same asexisting
law.

Hunting
Subsection (a) is the same as existing law.

Subsection (b) establishes a resident hunting priority for all
Alaskans to hunt for personal and family consumption.

Subsection (c) is the existing priority for subsistence uses
of game; the subsistence priority only comes into play in
situations in which the harvestable surplus of a particular
game population is not large enough to safely sustain a
harvest by all Alaska residents. New language added to
subsection (c¢) nithorizes the Board to adopt reasonable
regulation of subsistence use including setting seasons, bag
[imits, and methods and means.

Subsection (d) is existing law.

(The two tier resident hunting priority established by
subsections (b) and (c) maintains the Madison decision as it
applies to hunting.)

Definitions

Amends the definition of "subsistence uses"™ to indicate that
the identification of such uses is limited to the taking of
fish and game by residents domiciled in a community or area in
which the taking of fish stocks and game populations for
personal and family consumption is a significant
characteristic of the economy of the community or area.

This sectio'.i also incorporates a statutory definition of
"resident net fishing" defined as taking, fishing for,
possession of finfish, shellfish, or other fishery resources,
by Alaska residents for personal or family consumption and not
for sale or barter, with gill or dip net, seine, fish wheel,
long line, or other similar means defined by the Board of
Fisheries.

The section also amends the definition of "sport fishing" to
include fishing with a rod and reel for personal and family
consumption.



4/19/85

BY
IN THE SENATE
A bill
For an Act entitled: "An Act relating to the taking of fish and

game for personal and subsistence uses; and

providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. FINDINGS. The legislature finds that:

(1) Nonresidents visiting Alaska take fish stocks and game
populations primarily for commerciail, trophy, and recreational purposes.
Alaska residents who take fish stocks and game populations for
non-commercial purposes use such stocks and populations for food for

personal and family consumption;

(2) because of its importance to the health, safety and
general wellbeing of all Alaska residents, the taking of fish stocks and
game populations by such residents for personal and family consumption

is a priority use of such stocks and populations;

vr



(3) because of their local proximity to fish stocks and game
populations, their dependence upon such stocks and populations as a
mainstay of livelihood, and the lack of alternative food resources, the
taking of fish stocks and game populations for personal and family
consumption by Alaska residents domiciled in communities and areas in
which the taking of fish stocks and game populations for personal and
family consumption in a cost-effective manner constitutes a significant
characteristic of the economy of the community or area is essential to
the health, safety, and general well being of such residents

(4) the taking of fish stocks and game populations for
commercial, recreational and other uses by both residents and
nonresidents is also important to the economy of the State of Alaska and
particularly to the economies of communities dependent upon commercial

fishing.

Sec. 2. AS 16.05.251 is repealed and reenacted to read
(a) The Board of Fisheriﬁs may adopt regulations it considers

advisable in accordance with the Administrative Procedure Act (AS 44.62)
for

(1) setting apart fish reserve areas, refuges and
sanctuaries in the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for
the taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex



(4) establishing the means and methods employed in the
pursuit, capture and transport of fish;

(5) establishing markingoand identification requirements
for means used in pursuit, capture an transport of fish;

(6) classifying as commercial fish, sport fish, resident
net fish, or predators or other categories essential for regulatory
purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8) investigating and determining the extend and effect
of disease, predation, and competition among fish in the state,
exercising control measures considered necessary to the resources of the
state;

(9) prohibiting and regulating the live capture,
possession, transport, or release of native or exotic fish or their
€99s;

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the transfer
of permits and registrations between registration areas is allowed,
however, this paragraph does not apply to permits issued or transferred
under AS. 16.43.

(12) resident net, sport, and commercial fishing.

(b) Regulations adopted pursuant to subsection (a) of this

section shall assure that, consistent with the provisions of subsection



(d), resident net, sport, and commercial fishermen are provided a fair
and reasonable opportunity to participate in the harvest of fish stocks.
Such regulations shall recognize that regAardIess of the type of gear
used in each fishery, the taking of fish stocks by Alaska residents for
personal and family consumption is a priority use of such stocks.

(c) In allocating access to fish stocks amongjpersons engaged
injresident net, sport, and commercial fishing, the Board shall consider
the following factors:

(1) the history of each personal use, sport, and
commercial fishery;

(2) the number of Alaska residents and other persons who
have participated in each fishery in the past and the number of such
residents and persons who can reasonably be expected to participate in
the future:

(3) the importance of each fishery for providing Alas! a
residents the opportunity to obtain fish for personal and family
consumption;

(4) the availability of alternative fish stock and other
resources;

(5) the importance of each fishery to the economy of the
State of Alaska;

(6) the importance of each fishery to the economy of the
local areain which the fishery is located;

(7) the importance of each fishery in providing
recreational opportunities for Alaska residents and other persons: and

(8) other relevant factors
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(d) The Board"bf Fisheries shall adopt regulations in

-

accordance, with Administrative Procedure Act (AS 44.62) permitting the
SHHSHEtdre -

taking of‘/fish stocks for subsistence uses unless the hoard determines
that adoption of such regulations will jeopardize or interfere with the
maintenance of a fish stock on a sustained-yield basis. Subsistence
fishing authorized pursuant to this subsection shall bhe subject to
reasonable regulation as to seasons, bag limits, and methods and means
Whenever it is necessary toj~restrict the taking of a fish stock to
assure the maintenance of such stock on a sustained-yield basis, or to
assure the continuation of subsistance uses of such stock, subsistence
uses shall be the priority use. If the harvestable surplus of such
stock is not large enough to provide a reasonable opportunity for the
taking of such stock for subsistence uses, the board shall adopt
regulations that establish restrictions and limitations on the taking
of such stock for subsistance uses on the basis of the following
criteria:

(1) customary and d:rect dependence upon the resource as
the mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.

(e) If the Board of Fisheries denies a petition or proposa

to amend, adopt, or repeal a regulation, the board, upon receiving a
written request form the sponsor of the petition or proposal, shall in
addition to the requirements of AS 44.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after

the board has officially met and denied the sponsor's petition or



proposal, or 30 days after receiving the request for an explanation
whichever is later
Sec. 3. AS 16.05.255 is repealed and reenacted to read:
(a) The Board of Game may adopt regulations it considers

advisahle in accordance with the Administrative Procedure Act (AS 44.62)
for

(1) setting apart game reserve areas, refuges and
sanctuaries in the waters or on the lands of the state over which it has
jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and area for
the taking of game;

(3) establishing the means and methods employed int the
pursuit, capture and transport of game;

(4) setting quotas and bag limits on the taking of game;

(5) classifying game as game birds, song birds, big game
animals, fur bearing animals, predators or other categories

(6) investigating and determining the extent and effect
of predation and competition among game in the state, exercising control
measures considered necessary to the resources of the state and
designating game management units or parts of game management units in
which bounties for predatory animals shall be paid

(7) engaging in biological research, watershed and
habitat improvement, and game management, protection, propagation and
stocking;

(8) entering into cooperative agreements with

educational institutions and state, federal, or other agencies to



promote game research, management, education, and information and to
train persons for game management;

(9) prohibiting th live capture, possession, transport,
or release of native or exotic game or their eggs;

(10) establishing the times and dates during which the
issuance of game licenses, permits and registrations and the transfer of
permits and registrations between registration areas and game management
units or subunits is allowed. ]

(b) wherever it is necessary to restrict the taking of a"Vgame

heyMW /'1ey £ >n [>* | se«xt>rts rtc.rA ieP z ¢<JT fehln f
populationVto assure the maintenance of such population on a J)
sustained-yield basis, the taking of such population by Alaska residents
for personal and family consumption, shall be the priority uses of the
harvestable surplus of such population and the Board of Game shall adopt
regulations authorizing such taking in accordance with the
Administrative Procedure Act (AS 44.62; ,

(c) If the harvestable surplus of a”“game population is not
large enough to provide a reasonable opportunity for the taking of such
population by Alaska residents pursuant to regulations adopted pursuant
to subsections (a) and (b) of this section, the Board of Game shall
adopt regulations in accordance with the Administrative Procedure Act
(AS 44.62) that afford the taking of such population for subsistance
uses a priority over other consumptive uses of such population. Takings
authorized pursuant to this subsection shall be subject to reasonable
regulations as to seasons, bag limits, and methods and means. |If the
harvestable surplus of such population is not large enough to provide a
reasonable opportunity for the taking of such population for subsistence

uses, the board shall adopt regulations that establish restrictions and



limitations on the taking of such population for subsistence uses on the
bhasis of the following criteria:

(1) customary and direct*dependence upon the resource as
the mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) If the Board of Game denies a petition or proposal

amend, adopt, or repeal a regulation, the board, upon receiving a
written request from the sponsor of the petition or proposal, shall in
addition to the requirements of AS 44.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after
the board has officially met and denied the sponsor's petition or

proposal, or 30 days after receiving the request for an explanation,

whichever is later.

Sec. 4. AS 16.05.940 (23) is mended to read:

(23) "subsistence uses"™ means the customary and traditional
uses by rural Alaska residents of wild, renewable resources for direct
personal or family consumption as food, shelter, fuel, clothing, tools,
or transportation, for the making and selling of handicraft articles out
of enedible by-products of fish and wildlife resources taken for
personal or family consumption, and for the customaaO?thrade, barter, or
sharing for personal or family consumption; for the purposes of this
paragraph,

(a) V ural Alaska residents™ means persons domiciled in a

community or area in which the taking of fish stocks and game

to



populations for personal and family consumption is a significant
characteristic of the economy of the community or area;

(b) "family" means all persons related by blood, marriage, or
adoption, and any person living within the household on a permanent

basis;

Sec. 5. AS 16.05.940 (21) is amended to read:

(21) "sport fishing"™ means the taking of or attempting to
take for personal use or for personal or family consumption, and not for
sale or barter, any fresh water, marine, or anadromous fish by hook and
line held in the hand, or by hook andline with the line attached to a
pole or rod which is held in the handor closely attended, or by other

means defined by the Board of Fisheries."”

Sec. 6. AS 16.05.970.(28) is amended by adding a new paragraph to
read:
(28) "resident net fishing™ means the taking, fishing_ for,
possession of finfish, shellfish, or other fishery resources, by Alaska
residents for personal or family consumption and not for sale or barter,

1 for,
with gill or dip net, seine, fish Wheel,\dong line, or other similar

means defined by the Board of Fisheries,

»

Sec. 7. This Act takes effect immediately in accordance with AS

01.10.070(c).
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4-19-85

DRAFT BILL - Taking of fish and game for personal and subsistence uses.

The attached bill is designed to resolve problems and concerns raised by
the Madison decision. It clarifies and confirms the rights of Alaskans
to fish and game, and at the same time provides authorities and
directions to the Boards of Fisheries and Game to manage resources for
the benefit of all subsistence, personal use, sports, and commercial
users.

SECTIONAL ANALYSIS

Section 1. Findings

1. Nonresidents hunt and fish primarily for commercial and
recreational purposes, while Alaska residents (urban and
rural) primarily hunt and fish for food.

2. Hunting and fishing for sustenance is important for alj_
Alaskans and, consequently, is a priority use.

3. Hunting and fishing for sustenance is particularly
important for people in the bush.

4. Hunting and fishing is also important to Alaskans for
commercial and recreational purposes, and particularly for
residents who live in communities dependent upon commercial
fishing.

Section 2. Fishing |

Subsection (a) adds a new paragraph (12) to indicate that the
Board of Fisheries is being delegated authority to adopt
regulations that provide for sport, commercial, and resident
net fishing.

Subsection (b) is new. It establishes specific criteria that
the Board of Fisheries is to consider when allocating fishing
opportunities among sport, commercial, and resident net
fishermen. The criteria recognise that it is the intent of
the legislature that the Board of Fisheries understand that
regardless of the type of gear used (i.e., hook and line,
nets), the taking of fish stocks by



Section 3.

Section 4.

all Alaska residents for personal use is a priority use of
such stocks.

Subsection (c) delineates the -factors to be considered by the
board in allocating resources for resident net, sport, and
commercial fishing.

Subsection (d) is basically the same as existing law but
includes language authorizing the Board to adopt reasonable
regulations as to seasons, bag limits, and methods and means.

Subsection (e) is basically the same as existing
law.

Hunting
Subsection (a) is the same as existing law.

Subsection (b) establishes a resident hunting priority for al
Alaskans to hunt for personal and family consumption.

Subsection (c) is the existing priority for subsistence uses
of game; the subsistence priority only comes into play in
situations in which the harvestable surplus of a particular
game population is not large enough to safely sustain a
harvest by all Alaska residents. New language added to
subsection (c) authorizes the Board to adopt reasonable
regulation of subsistence use including setting seasons, bag
[imits, and methods and means.

Subsection (d) is existing law.

(The two tier resident hunting priority established by
subsections (b) and (c) maintains the Madison decision as it
applies to hunting.) !

Definitions

Amends the definition of "subsistence uses"™ to indicate that
the identification of such uses is limited to the taking of
fish and game by residents domiciled in a community or area in
which the taking of fish stocks and game populations for
personal and family consumption is a significant
characteristic of the economy of the community or area

This section also incorporates a statutory definition of
"resident net fishing" defined as taking, fishing for,
possession of finfish, shellfish, or other fishery resources
by Alaska residents for personal or family consumption and not
for sale or barter, with gill or dip net, seine, fish wheel,
long line, or other similar means defined by the Board of
Fisheries.

The section also amends the definition of "sport fishing™ to
include fishing with a rod and reel for personal and family
consumption.



4/19/85

BY
IN THE SENATE
A bill
For an Act entitled: "An Act relating to the taking of fish and

game for personal and subsistence uses; and

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. FINDINGS. The legislature finds that:

(1) Nonresidents visiting Alaska take fish stocks and game
populations primarily for commerciatl, trophy, and recreational purposes.
Alaska residents who take fish stocks and game populations for
non-commercial purposes use such stocks and populations for food for

personal and family consumption;

(2) because of its importance to the health, safety and
general wellbeing of all Alaska residents, the taking of fish stocks and
game populations by such residents for personal and family consumption

is a priority use of such stocks and populations;



(3) because of their local proximity to fish stocks and game
populations, their dependence upon such stocks and populations as a
mainstay of livelihood, and the lack of alternative food resources, the
taking of fish stocks and game populations for persu.ial and family
consumption by Alaska residents domiciled in communities and areas in
which the taking of fish stocks and game populations for personal and

by #s < ly <Ge.V.'JOtW <C-
family consumption in a cost-effective manner constitutes a significant
characteristic of the economy of the community or area is essential to
the health, safety, and general well being of such residents

(4) the taking of fish stocks and game populations for
commercial, recreational and other uses by both residents and
nonresidents is also important to the economy of the State of Alaska and

particularly to the economies of communities dependent upon commercial

fishing.

Sec. 2. AS 16.05.251 is repealed and reenacted to read
(a) The Board of Fisheries may adopt regulations it considers

advisable in accordance with the Ad%ﬂnistrative Procedure Act (AS 44.62)
for

(1) setting apart fish reserve areas, refuges and
sanctuaries in the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for
the taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex

and size limitations on the taking of fish;



(4) establishing tne means and methods employed in the
pursuit, capture and transport of fish;

*

(5) establishing marking and identification requirements
for means used in pursuit, capture an transport of fish;

(6) «classifying as commercial fish, sport fish, resident
net fish, or predators or other categories essential for regulatory
purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8) investigating and determining the extend and effect
of disease, predation, and competition among fish in the state,
exercising control measures considered necessary to the resources of the
state;

(9) prohibiting and regulating the live capture,
possession, transport, or release of native or exotic fish or their
€99s;

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the transfer
of permits and registrations between registration areas is allowed,
however, this paragraph does not apply to permits issued or transferred
under AS. 16.43.

(L2) resident net, sport, and commercial fishing.

(b) Regulations adopted pursuant to subsection (a) of this

section shall assure that, consistent with the provisions of subsection



(d), resident net, sport, and commercial fishermen are provided a fair
and reasonable opportunity to participate in the harvest of fish stocks.
Such regulations shall recognize that regardless of the type of gear
used in each fishery, the taking of fish stocks by Alaska residents for
personal and family consumption is a priority use of such stocks.

(c) In allocating access to fish stocks among persons engaged
in resident net, sport, and commercial fishing, the Board shall consider
the following factors:

(1) the history of each personal use, sport, and
commercial fishery;

(2) the number of Alaska residents and other persons who
have participated in each fishery in the past and the number of such
residents and persons who can reasonably be expected to participate in
the future:

(3) the importance of each fishery for providing Alaska
residents the opportunity to obtain fish for personal and family
consumption; |

(4) the availability of alternative fish stock and other
resources;

(5) the importance of each fishery to the economy of the
State ofAlaska;

(6) the importance of each fishery to the economy of the
local area in which the fishery islocated;

(7) the importance of each fishery inproviding
recreational opportunities for Alaska residents and other persons. and

(8) other relevant factors



(d) The Board of Fisheries shall adopt regulations in
accordance with Administrative Procedure Act (AS 44.62) permitting the
taking of fish stocks for subsistence uses unless the board determines
that adoption of such regulations will jeopardize or interfere with the
maintenance of a fish stock on a sustained-yield basis. Subsistence
fishing authorized pursuant to this subsection shall be subject to
reasonable regulation as to seasons, bag limits, and methods and means.
Whenever it is necessary to7restricE the taking of a fish stock to
assure the maintenance of such stock on a sustained-yield basis, or to
assure the continuation of subsistence uses of such stock, subsistence
uses shall be the priority use. [If the harvestable surplus of such
stock is not large enough to provide a reasonable opportunity for the
taking of such stock for subsistence uses, the board shall adopt
regulations that establish restrictions and limitations on the taking
of such stock for subsistance uses on the basis of the following
criteria:

(1) customary and d_irect dependence upon the resource as
the mainstay of one's livelihood; ’

(2) local residency; and

(3) availability of alternative resources.

(e) If the Board of Fisheries denies a petition or proposal
to amend, adopt, or repeal a regulation, the board, upon receiving a
written request fom the sponsor of the petition or proposal, shall in
addition to the requirements of AS 44.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after

the board has officially met and denied the sponsor's petition or



proposal, or 30 days after receiving the request for an explanation
whichever is later.
Sec. 3. AS 16.05.255 is repealed and reenacted to read
(a) The Board of Game may adopt regulations it considers

advisable in accordance with the Administrative Procedure Act (AS 44.62)
for

(1) setting apart game reserve areas, refuges and
sanctuaries in the waters or on the lands of the state over which it has
jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and area for
the taking of game;

(3) establishing the means and methods employed int the
pursuit, capture and transport of game;

(4) setting quotas and bag limits on the taking of game;

(5) «classifying game as game birds, song birds, big game
animals, fur bearing animals, predators or other categories

(6) investigating and determining the extent and effect
of predation and competition among game in the state, exercising contro
measures considered necessary to the resources of the state and
designating game management units or parts of game management units in
which bounties for predatory animals shall be paid

(7) engaging in biological research, watershed and
habitat improvement, and game management, protection, propagation and
stocking;

(8) entering into cooperative agreements with

educational institutions and state, federal, or other agencies to



promote game research, management, education, and information and to
train persons for game management;

(9) prohibiting th live capture, possession, transport
or release of native or exotic game or their eggs

(10) establishing the times and dates during which the
issuance of game licenses, permits and registrations and the transfer of
permits and registrations between registration areas and game management
units or subunits is allowed.

(b) wherever it is necessary to restrict the taking of a game
population to assure the maintenance of such population on a
sustained-yield basis, the taking of such population by Alaska residents
for personal and family consumption, shall be the priority uses of the
harvestable surplus of such population and the Board of Game shall adopt
regulations authorizing such taking in accordance with the
Administrative Procedure Act (AS 44.62)

(c) If the harvestable surplus of a game population is not
large enough to provide a reasonable opportunity for the taking of such
population by Alaska residents pursuant to regulations adopted pursuant
to subsections (a) and (b) of this section, the Board of Game shal
adopt regulations in accordance with the Administrative Procedure Act
(AS 44.62) that afford the taking of such population for subsistance
uses a priority over other consumptive uses of such population. Takings
authorized pursuant to this subsection shall be sjbject to reasonable
regulations as to seasons, bag limits, and methods and means. If the
harvestahble surplus of such population is not large enough to provide a
reasonable opportunity for the taking of such population for subsistence

uses, the board shall adopt regulations that establish restrictions and
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basis of the following criteria:

(1) customary and direct dependence upon the resource as
the mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) If the Board of Game denies a petition or proposal

amend, adopt, or repeal a regulation, the board, upon receiving a
written request from the sponsor of the petition or proposal, shall in
addition to the requirements of AS 44.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after
the board has officially met and denied the sponsor's petition or
proposal, or 30 days after receiving the request for an explanation,

whichever is later.

Ser. 4. AS 16.05.940 (23) is amended to read
(23) "subsistence uses"™ means the d-feradi-tional

U&E5rjay--wra:}--AlaGka "rosid&n-ks of wild, renewable resources for direct
personal or family consumption as food, shelter, fuel, clothing, tools,
or transportation, for the making and selling of handicraft articles out
of enedible by-products of fish and wildlife resources taken for
personal or family consumption ~cmd for the customary trade”barter, or
sharing for personal or family consumption; for the purposes of this
paragraph,

(a) "rural Alaska residents” means persons domiciled in a

community or area in which the taking of fish stocks and game

to



*populati"ons for personal and family consumption is a significa_nt
_characteristic of the economy of the community or area;

(b) "family”™ means all persons related by blood, marriage, or
adoption, and any person living within the household on a permanent

hasis:

Sec. 5. AS 16.05.940 (21) is amended to read;

(21) "sport fishing" means the taking of or attempting to
take for personal use or for personalor family consumption, and not for
sale or barter, any fresh water, marine, or anadromous fish by hook and
lineg held in the hand, or by hook andline with the line attached to a
pole or rod which is held in the handor closely attended, or by other

means defined by the Board of Fisheries.”

Sec. 6. AS 16.05.940.(28) is amended by adding a new paragraph to

read:

(28) "resident net fishing"™ means the taking, fishing for,
possession of finfish, shellfish, o. other fishery resources, by Alaska
residents for personal or family consumption and not for sale or barter,
with gill or dip net, seine, fish wheel, long line, or other similar

means defined by the Board of Fisheries.

Sec. 7. Thi.-. Act takes effect immediately in accordance with AS
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DRAFT BILL - Taking of fish and game for personal and subsistence uses-

The attached bill is designed to resolve problems and concerns raised by
the Madison decision. It clarifies and confirms the rights of Alaskans
to fish and game, and at the same time provides authorities and
directions to the Boards of Fisheries and Game to manage resources for
the benefit of all subsistence, personal use, sports, and commercial
USers.

SECTIONAL ANALYSIS

Section 1. Findings

1. Nonresidents hunt and fish primarily for commercial and
recreational purposes, while Alaska residents (urban and
rural) primarily hunt and fish for food.

2. Hunting and fishing for sustenance is important for all
Alaskans and, consequently, is a priorityuse.

3. Hunting and fishing for sustenance is particularly
important for people in the bush.-

4. Hunting and fishing is also important to Alaskans for
commercial and recreational purposes, and particularly for
residents who live in communities dependent upon commercial
fishing.

Section 2. Fishing

Subsection (a) adds a new par-graph (12) to indicate that the
Board of Fisheries is being delegated authority to adopt
regulations that provide for sport, commercial, and resident
net fishing.

Subsection (b) is new. It establishes specific criteria that
the Board of Fisheries is to consider when allocating fishing
opportunities among sport, commercial, and resident net
fishermen. The criteria recognise that it is the intent of
the legislature that the Board of Fisheries understand that
regardless of the type of gear used (i.e., hook and line,
nets), the taking of fish stocks by



Section 3.

Section 4.

all Alaska residents for personal use is a priority use of
such stocks.

Subsection (c) delineates the factors to he considered by the
board in allocating resources for resident net, sport, and
commercial fishing.

Subsection (d) is basically the same as existing law but
includes language authorizing the Board to adopt reasonable
regulations as to seasons, bag limits, and methods and means.

Subsection (e) is basically the same as existing
law.

Hunting
Subsection (a) is the same as existing law.

Subsection (b) establishes a resident hunting priority for all
Alaskans to hunt for personal and family consumption.

Subsection (c) is the existing priority for subsistence uses
of game; the subsistence priority only comes into play in
situations in which the harvestable surplus of a particular
game population is not large enough to safely sustain a
harvest by aU Alaska residents. New language added to
subsection (fenauthorizes the Board to adopt reasonable
regulation crf~ubsistence use including setting seasons, bag
[imits, and methods and means.

Subsection (d) is existing law.

.(The two tier resident hunting priority established by

subsections (b) and (c) maintains the Madison decision as it
applies to hunting.) '

Definitions

Amends the definition of "subsistence uses" to indicate that
the identification of such uses is limited to the taking of
fish and game by residents domiciled in a community or area in
which the taking of fish stocks and game populations tor
personal and family consumption is a significant
characteristic of the economy of the community or area.

This section also incorporates a statutory definition of
"resident net fishing" defined as taking, fishing for,
possession of finfish, shellfish, or other fishery resources,
by Alaska residents for personal or family consumption and not
for sale or barter, (with g~Il or dip net, seine, fish wheel,
long line, or other similaj] means defined by the Board of
Fisheries.

The section also amends the definition of "sport fishing" to
include fishing with a rod and reel for personal and family
consumption.
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IN THE SENATE

A bill

For an Act entitled: "An Act relating to the taking of fish and
game for personal and subsistence uses; and

providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. FINDINGS. The legislature finds that:

(1) Nonresidents visiting Alaska take fish stocks and game
populations primarily for commerciail, trophy, and recreational purposes.
Alaska residents who take fish stocks and game populations for
non-commercial purposes use such stocks and populations for food for

personal and family consumption;

(2) because of its importance to the health, safety and
general wellbeing of all Alaska residents, the taking of fish stocks and
game populations by such residents for personal and family consumption

is a priority use of such stocks and populations;



(?~  because of their local proximity to fish stocks and game

ulations, their dependence upon such stocks and populations as a

nstcty”of livelihood, and the lack of alternative food resources, the
taking of f~h stocks and game populations for personal and family
consumption by ska residents domiciled in communities and areas in
which the taking of\fish stocks a game populations for personal and
family consumptionsn a cost-effecIMve manner\constitutees a significant
characteristic of the economy of the community or area is essential to
the health, safety, and general well being of such residents;

) (4) the taking of fish stocks and game populations for
commercial, recreational and other uses by both residents and
nonresidents is also important to the economy of the State of Alaska and
particularly to the economies of communities dependent upon commercial

fishing.

Sec. 2. AS 16.05.251 is repealed and reenacted to read
(a) The Board of Fisheries may ado:t regulations it considers
»

advisable in accordance with the Administrati\e Procedure Act (AS 44.62)
for

(1) setting apart fish reserve areas, refuges and
sanctuaries in the waters of the state over v/hich it has jurisdiction,
subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for
the taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex

and size limitations on the taking of fish;



4
(5) establishing marking and identification requirements

for means used in pursuit, capture an transport of fish;

(6) classifying as commercial fish, sport fish, resident
net fish, or predators or other categories essential for regulatory
purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8) investigating and determining the extend and effect
of disease, predation, and competition among fish in the state,
exercising control measures considered ne .essary to the resources of the
state;

(9) prohibiting and regulating the live capture,

possession, transport, or release of native or exotic fish or their

€ggs;

t

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the transfer
of permits and registrations between registration areas allowed,
however, this paragraph does not apply to permits issued or transferred
under AS. 16.43.

I L
(12) residenthat, msp&rf, and commercial fishing. "

(b) Regulations adopted pursuant to subsection (a) of this

section shall assure that, consistent with the provisions of subsection



and commercial fishermen are provided a fair
and reasonable opportunity to participate in the harvest of fish stocks
Such regulations shall recognize that re;ardless of the type of gear
used in each fishery, the taking of fish stocks by Alaska residents for
personal and family consumption is a priority use of such stocks
(c) In allocating access to fish stocks among persons enga
in residentand commercial fishing, the Board shall consider
the following factors:
(1) the history of each personal use, spe”™t, and
.ii*éo%merCMI fishery,
(2) the number of Alaska residents and other persons who
e participated in each fishery in the past and the number of such
residents and persons who can reasonahbly be expected to participate in
S'the future:
(3) the (importance of each fishery)for providing Alaska
At residents the opportunity to obtain fish for personal and family
ion; t
(4) the availability of alternative fish stock and other
rces;
(5) the (importance of each fishery tothe economy)of the
State ofAlaska;
(6) the(jmportance of each fishery tothe economy”of the
cal area in which the fishery is located
(7) the (importance of each fTshefy inproviding

recjreational opportunities for Alaska residents and other persons: and

(3) other relevant factors



(d) The Board of Fisheries shall adopt regulations5pn
accordance with Administrative Procedure Act (AS 44.62jg|permitting the
taking of fish stocks for subsistence uses’jumless the board deteirmines Feeam
that adoption of such”~~jdrfeioM will jeopardize or interfere with the
maintenance of a fish stock on a sustained-yiei basis. Subsistence
fishing authorized pursuant to this subsection shall be

seasons, bag limits, and methods and means.

Whenever it is necessary toVrestrict the taking of a fish stock to
assure the maintenance of such stock on a sustained-yield basis, or to
assure the continuation of subsistence uses of such stock, subsistence
uses shall be the priority use. If the harvestable surplus of such
stock is not large enough to provide a reasonable opportunity for the
taking of such stock for subsistence use”, the board shall adopt
regulations that establish restrictions and limitations on the taking
of such stock for subsistance uses on the basis of the following
criteria:

(1) customary and direct dependence upon the resource as
the mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.

(e) If the Board of Fisheries denies a petition or proposal
to amend, adopt, or repeal a regulation, the board, upon receiving a
written request fofrm the sponsor of the petition or proposal, shall in
addition to the requirements of AS 44.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after

the board has officially met and denied the sponsor's petition or



(a) The Board of Game .<a> adopt regulations it considers

advisable in accordance with the Administrative Procedure Act (AS 44.62)
for

(1) setting apart game reserve areas, refuges and
sanctuaries in the waters or on the lands of the state over which it has
jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and area for
the taking of game;

(3) establishing the means and methods employed int the
pursuit, capture and transport of game;

(4) setting quotas and bag limits on the taking of game;

(5) classifying game as game hirds, song birds, big game
animals, fur bearing animals, predators or other categories

(6) investigating and determining th ( and effect
of predation and competition among game in the state, exercising control
measures considered necessary to the resources of the state and
designating game management units or narts of game management units in
which bounties for predatory animals shal. oe paid

(7) engaging in biological research, watershed and
habitat improvement, and game management, protection, propagation and
stocking;

(8) entering into cooperative agreements with

educational institutions and state, federal, or other agencies to



promote game research, management, education, and information and to
train persons for game management;

(9) oprohibiting th live capture, possession, transport,
or release of native or exotic game or their eggs;

(10) establishing the times and dates during v/hich the
issuance of game licenses, permits and registrations and the transfer of

permits and registrations between registration areas and game management

units or subunits is allowed. A
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o I 90'ﬁ043aati|3om tfthJ:mt‘téﬁ #e—Ma inlunanoo of-sruch_ﬂl&ﬁblla@ﬁ%n_en & -
ef /a rt- cCkr I+ G ritlh ShvaQ*
p.s"sta-wod'-yiold basis/ whe taking .ofMtAfiHftirTa [ATjri"by -Alaska roG4iffpnts
< AtrtuJLadun?jf x**vd2asid-
*~fer—personal and - famiily-e onGumption— shall™ be~the priority trees—of-the-
e
‘teHwe3sabl-e surplus of-cuweh pnpiil-rrtinn and thp finard of flamr nhnl 1 srtop'l-
i ZmlojLC p ft2 a rf /tj*
rogudations-authorizing such taking in aeeordosncc with- the f
Xt'x- *TA&®&P Xa b f f & fs>*JL *-K 4..

(c) If the harvestable surplus of a game population is not-
large-enough to provide-a-reas-oncrbl-e-oppwt-un-i-ty. for the taking-e£*-SM£ijy
(pOpun-adixa™4}yMAIN«-redlTj57Tts--ptrrsruant--t-o-regulations adopted
-to subsections (a) and-(b)-of—t-h-fs-seet-i-on-,—the-Boa-rd-of-6-an
fldcp.t_ra-gu.latjnns..In accordance with_.the Admi-ni-st-ratrve” nich'dtrrg=Aot-

¥ _(*AS~44.62) ~that afford -the taking of-such- population.fo/~subsis.tanc'e
0pulat-ion— Taicinp~

-aiiithorized pursuant to-th-is-subsection-sha-l-I-b~/subjoc-t—to-rea”oncthle

/ sreMltrtiwrs--aG-~to--SEasansJj3alg_I-im-i-ts-r-and-me/hods-and means™— If-the
— "raTvestob4-a-sw”p4os--t7f such~populatsoTMs™ia r g e enough to provide a
reasonable opportunity for the taking of such population for subsistence

uses, the board shall adopt regulations that establish restrictions and



l[imitations on the taking of such population for subsistence uses on the
basis of the following criteria:

(1) customary and direct*dependence upon the resource as
the mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources

(d) If the Board of Game denies a petition or proposal to

amend, adopt, or repeal a regulation, the board, upon receiving a
written request from the sponsor of the petition or proposal, shall in
addition to the requirements of AS 44.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after
the board has officially met and denied the sponsor's petition or

proposal, or 30 days after receiving the request for an explanation,

whichever is later.

Sec. 4. AS 16.05.940 (23) is amended to rej
i — -TSfr

J23) "subsistence usef'~means the customary and traditional fwinj

—

usef by m Mt alaska residentihof wi.ld, renev/able resources for direct
- A

personal or family consumption as food, shelter, fuel, clothing, tools,

or transportation, for the making and selling of handicraft articles out
of inedible by-products of fish and wildlife resources taken fori
personal or family consumption, and for the customaryVtradelF barter, or
sharing for personal or family consumption; for the purposes of this
paragraph,

(a) rruraT) fllallihtv no inlwwli>* means pM M M ircluiill" 111 geeemmeemeemmmreeeeeeoees

community or area in which the taking of fish stocks and game



populations for personal and family consumption is a significant
characteristic of the economy of the community or area;
*
(b) "family™ means all persons related by blood, marriage, or
adoption, and any person living within the household on a permanent

basis;

Sec. 5. AS 16.05.940 (21) is amended to read: -
(21) "sport fishing™ means the taking of or attempting to
take for personal use or for personal or family consumption, and not for
sale or barter, any fresh water, marine, or anadromous fish by[*BO0" aftd®
>4ine hel-d in-the hand, ur by hook and Iine-with'the Hire attachedto™a
Apolo or rod which i -s~iTEW~A~rttrr hand"wi--cIXt&GJ-y---af tonde —04M>y- oth

means « Sfe3 N the Board of Fisheries."
Sec. fi. AS 16.05.940.(23) is amended by adding a new paragraph to

(28) "resident laetHH-ohi-ngi" means the~taking, fishing for,
possession of finfish, shellfish, or other fishel_[y reslources, by Alaska

'fesillints~for~~~personaT-or-f-ami-T-y-consuniption and not for sale or barterﬂ

r"Fth-g"R-1~0i dip-net, 3eino,-fsh-whool, -long- 1ino, or othor cinrRaft |

means defTneq by the Board of Fisheries,

Sec. 7. This Act takes effect immediately in accordance with AS
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DRAFT BILL - Taking of fish and game for personal and subsistence uses.

The attached bill is designed to resolve problems and concerns raised by
the Madison decision. It clarifies and confirms the rights of Alaskans
to fish and game, and at the same time provides authorities and
directions to the Boards of Fisheries and Game to manage resjurces for
the benefit of all subsistence, personal use, sports, and commercial
users.

SECTIONAL ANALYSIS

Section 1. Findings

1. Nonresidents hunt and fish primarily for commercial and
recreational purposes, while Alaska residents (urban and
rural) primarily hunt and fish for food.

2. Hunting and fishing for sustenance is important for all
Alaskans and, conseguently, is a priority use.

3. Hunting and fishing for sustenance is particularly
important for people in the bush.

4. Hunting and fishing is also important to Alaskans for
commercial and recreational purposes, and particularly for
residents who live in communities dependent upon commercial
fishing.

Section 2. Fishing

Subsection (a) adds a new paragraph (12) to indicate that the
Board of Fisheries is being delegated authority to adopt
regulations that provide for sport, commercial, and personal
use fishing.

Subsection (b) is new. It establishes specific criteria that
the Board of Fisheries is to consider when allocating fishing
opportunities among sport, commercial, and personal use
fishermen. The criteria recognise that it is the intent of
the legislature that the Board of Fisheries understand that
regardless of the type of gear used (i.e., hook and line,
nets), the taking of fish stocks by



Section 3.

Section 4.

Note:

all Alaska residents for personal use is a priority use of
such stocks.

Subsection (c) delineates the factors to be considered by the
board in allocating resources for personal use, sport, and
commercial fishing.

Subsections (d) and (e) are basically the same as existing
law, although subsection (d) has been tightened in a
nonsubstantive manner to give a clearer indication to the
board as to how the regulatory system is to work.

Hunting
Subsection (a) is the same as existing law.

Subsection (b)establishes a resident hunting priority for all
Alaskans to hunt for personal and family consumption.

Subsection (c) is the existing priority for subsistence uses
of game; the subsistence priority only comes into play in
situations in which the harvestable surplus of a particular
game population is not large enough to safely sustain a
harvest by all Alaska residents.

Subsection (d) is existing law.

(The two tier resident hunting priority established by
subsections (b) and (c) maintains the Madison decision as it
applies to hunting.)

Definitions

Abends the definition of "subsistence uses" to define the
phrase "customary and traditional uses" according to the
criteria set forth in 5 AAC 99.010. (This is a suggestion that
is incorporated in the draft bill developed by Anchorage sport
fishermen. However, unlike the sport fishing bill that merely
references the regulation, this draft sets forth the criteria
in the bill). Under the revised definition, subsistence
applies essentially to residents of rural communit.es.

The section also incorporates a statutory definition of
"personal use fishing" that includes the use of hook and line

among other means.

The bill draft includes additions to existing statutes but
does not indicate language deleted.



IN THE SENATE
A bill
For an Act entitled: "An Act relating to the taking of fish and
game for personal and subsistence uses; and
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section L. FINDINGS. The legislature finds that:

(1) Nonresidents visiting Alaska take fish stocks and game
populations primarily for commercial, trophy, and recreational purposes.
Alaska residents who take fish stocks and game populations"Vfor
non-commercial purposes use such stocks and populations for food for

personal and family consumption;

(2) because of its importance to the health, safety and

N "E W

general wellbeing of all Alaska residents, the taking of fish stocks and
game populations by such residents for personal and family consumption

is a priority use of such stocks and populations;

(3) "ecause(W their loca”™ proximity to fish stocks and game

populations, “theit*dependence upon such stocks and populations as a
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taking of fish stocks and game populations for personal and family

consumption by Alaska residents domiciled in communities and areas in

which the taking of fish stocks and game populations for personal and feU™
family consumption constitutes a significant characteristic of the o1
economy of the community or area is essential to the health, safety, and
general well being of such resident”;

(4) the taking of fish stocks and game populations for
commercial, recreational and other uses by both residents and
nonresidents is also important to the economy of the State of Alaska and
particularly to the economies of communities dependent upon commercial
_fishing.

Sec. 2. AS 16.05.251 is repealed and reenacted to read:

(a) The Board of Fisheries may adopt regulations it considers
advisahble in accordance with the Administrative Procedure Act (AS 44.62)
for;

(1) setting apart fish reserve areas, refuges and

sanctuaries in the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;
(2) establishing open and closed seasons and areas for

the taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex

and size limitations on the taking of fish;

(4) establishing the means and methods employed in the

pursuit, capture and transport of fish;
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(5) westablishing marking and identification requirements
for means used in pursuit, capture an transport of fish;

(6) ~classifying as commercial fish, sport fish, personal
use fish, or predators or other categories essential for regulatory
purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8) investigating and determining the extend and effect
of disease, predation, and competition among fish in the state,
gxercising control measures considered necessary to the resources of the
state;

(9) prohibiting and regulating the live capture,
possession, transport, or release of native or exotic fish or their
€09s,

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(11) establishing the times and dater during which the
issuance of fishing licenses, permits and registrations and the transfer
of permits and registrations between registration areas is allowed,
however, this paragraph does not apply to permits issued or transferred
under AS. 16.43.

(12) personal use, sport, and commercial fishing.

(b) Regulations adopted pursuant to subsection (a) of this
section shall assure that, consistent with the provisions of subsection
(d), personal use, sport, and commercial fishermen are provided a fair

id reasonable opportunity to participate in the harvest of fish stocks.
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Such regulations shall recognize that regardless of the type of gear
used in each fishery, the taking of fish stocks by Alaska residents ‘For
personal and family consumption is a priority use of such stocks

(c) In allocating access to fish stocks among{persons engaged
injpersonal use, sport, and commercial fishing, the Board shall consider
the following factors:

(L) the history of each personal use, sport, and
commercial fishery;

(2) the number of Alaska residentsand other persons  who
haveparticipated in each fishery in the past and the number of such
residents and persons who can reasonably be expected to participate in
the future:

(3) the importance of each fishery for providing Alaska
residents the opportunity to obtain fish for personal and family
consumption;

(4) the availability of alternative fish stock and other
resources;

(5) the importance of each fishery to the economy of the
State of Alaska;

(6) the importance of each fishery to the economy of the
local areain which the fishery is located:.

(7)  theimportance of each fishery in providing
recreational opportunities for Alaska residents and other persons. and

(8) other relevant factors
(d) The Board of Fisheries shall adopt regulations in
accordance with Administrative Procedure Act (AS 44.62) permitting the

taking oj~fish stocks for subsistence uses unless the board determines
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laintenance of a fish stock on a sustained-yield basisMFw'henever it is
Jcunru
necessary tofrestrict the taking of a fish stock to assure the
aintenance of such stock on a sustained-yield basis, or to assure the
continuation of subsistence uses of such stock, subsistence uses shal
be the priority use. If the harvestable surplus of such stock is not
large enough to provide a reasonable opportunity for the taking of such
stock for subsistence uses, the board shall adopt regulations that
establish restrictions and limitations on the taking of such stock for
subsistance uses on the basis of the following criteria
(1) customary and direct dependence upon the resource as
the mainstay of one's livelihood;
(2) local residency; and
(3) availability of alternative resources.
(e) If the Board of Fisheries denies a petition or proposa
to amend, adopt, or repeal a regulation, the board, upon receiving a
written request form the sponsor of the petition or proposal, shall in
addition to the requirements of AS 44.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after
the board has officially met and denied the sponsor's petition or
proposal, or 30 days after receiving the request for an explanation
whichever is later
Sec. 3. AS 16.05.255 is repealed and reenacted to read:
(a) The Board of Game may adopt regulations it considers

advisable in accordance with the Administrative Procedure Act (AS 44.62)

for
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(1) setting apart game reserve areas, refuges and
sanctuaries in the waters or on the lands of the state overwhich it has
jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and area for
the taking of game;

(3) establishing the means and methods employed int the
pursuit, capture and transport of game;

(4) setting quotas and bag limits on the taking of game;

(5) classifying game as game bi.-ds, song birds, big game
animals, fur bearing animals, predators or other categories

(6) investigating and determining the extent and effect
of predation a.id competition among game in the state, exercising contro
measures considered necessary to the resources of the state and
designating game management units or parts of game managementunits in
which bounties for predatory animals shall be paid

(7) engaging in biological research, watershed and
habitat improvement, and game management, protection, propagation and
stocking;

(8) entering into cooperative agreements with
educational institutions and state, federal, or other agencies to
promote game research, management, education, and information and to
train persons for game management;

(9) prohibiting th live capture, possession, transport
or release of native or exotic game or their eggs

(10) establishing the times and dates during which the

issuance of game licenses, permits and registrations and the transfer of
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to assure the maintenance of such population on a

the taking of such population by Alaska residents

and family consumption,

shall be the priority uses of the

harvestable surplus of such population and the Board of Game shall adopt

regulations authorizing such taking

Administrative Procedure Act

(c)

in accordance with the

(AS 44.62)

If the harvestable surplus of aYgame population is not

large enough to provide a reasonable opportunity for the taking of such

population

to subsections (a) and

adopt

(AS 44.62)

regulations

by Alaska residents pursuant to

(b) of this section

regulations adopted pursuant
the Board of Game shal
in accordance with the Administrative Procedure Act

that afford the taking of such population for subsistance

uses a priority over other consumptive uses of such population, /if the

harvestable surplus of such population

is not large enough to provide a

reasonahle opportunity for the taking of such population for subsistence

Uses,

[imitations on the taking of such population

the board shall

hasis of the following criteria:

adopt regulations that establish

restrictions and

for subsistence uses on the

(1) customary and direct dependence upon the resource as

the mainstay of one's

amend,

W)

(d)
adopt,

livelihood;

(2) local residency,

and

(3) availability of alternative resources

il ; Board of Game denies a petition or proposa

or repeal

a regulation,

the board,

upon

receiving a
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written request from the sponsor of the petition or proposal, shall in
addition to the requirements of AS 44.62.230 provide a written
explanation for the denial to the sponsor not later than 30 days after
the board has officially met and denied the sponsor's petition or
proposal, or 30 days after receiving the request for an explanation,

whichever is later.

Sec. 4. AS 16.05.940 (23) is amended to read:,

(23) "subsistence uses" means the customary and traditional
uses in Alaska of wild, renewable resources for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or
transportation, for the making and selling of handicraft articles out of
enedible by-products of fish and wildlife resources taben for persona
or family consumption, and for the customaryvtrade, barter, or sharing

for personal or family consumption; for the purposes of this paragraph

(a) "customary and traditional uses" means

(1) a long-term, consistent pattern of use, excluding
interruption by circumstances beyond the user's control such a
regulatory prohibitions;

(2) a use pattern recurring in specific seasons of each
year;

(3) a use pattern consisting of methods and means of
harvest that are characterized by efficiency and economy of effort and

cost, and conditioned by local circumstances



\ Ne consistent harvest and.use of fish .stocks, or /.
game populations|flocated near, or that ark reasonably accessi'le from ,
the user's residence;

(5) a use carried out by persons domiciled in afrur
community on rural area in which the taking of fish stocks and game.
populations for personal and family consumption's a significant "J
characteristic of the economy of the community or areajj

|*(6) the means of handling, preparing, preserving, and
storing fish or game that has been traditionally used by past
generations, but not excluding recent technological advances where
appropriate;

(7) a use pattern that includes the handing dov
knowledge of fishing or hunting skills, vali;es and lore from generation
Ipdafe' to generationQ

[(8) a use pattern in which the hunting or fishing effort
or the products of that effort are distributed or shared among others
within a definable community of persons, including customary trade,
barter, sharing, and gift-giving, customary trade may include limited
exchanges for cash, but does not include significant commercial
enterprises;*|

(j9) a use pattern that includes reliance upon a wide
diversity of fish stocks and game populations within an area, ano that
provides substantial economic, cultural, social, and nutritional
benefits to persons engaged in such uses?J

(b) “family" means all persons related by blood, marriage, or

adoption, and any person living within the household on a permanent

bhasis:
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Sec. 5. AS 16.05.940 is amended by adding a new paragraph to read:

(2.3) "personal use fishing™ means the taking, fishing for,
possession of finfish, shellfish, or other fishery resources, by Alaska
residents for personal use and not for sale or barter, with gill or

yob,

dip net, seine, fish wheel, long line,TFiook and line, or other similar

means defined by the Board of Fisheries.

Sec. 6. This Act takes effect immediately in accordance with AS

01.10.070(c).

-10-
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IN THE SENATE BY STURGULEWSKI
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to subsistence hunting and fishing;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(b) is amended to read:
(b) The Board of Fisheries shall adopt regulations in accordan

with the Administrative Procedure Act (AS 44.62, permitting the taking
of fish for subsistence uses unless the board determines, in accor-
dance with the Administrative Procedure Act, that adoption of the
regulations w ill jeopardize or interfere with the maintenance of fish
stocks on a sustained-yield basis. Whenever it isnecessary to
restrict the taking of fish to assure the maintenance of fish stocks
on a sustained-yield basis, or to assure the continuation of subsis-
tence uses of suchresources, subsistence wuse shall be the priority
use. | f [FURTHER] restriction is necessary, the board may [SHALL]
establish restrictions and limitations on seasons, harvest levels, and
methods and means of fishing for any or all types of users, including
subsistence users. If restriction is necessary, the board may provide
for the issuance of subsistence fishing permits and may establish
special seasons or areas for subsistence fishing. Eligibility for
subsistence fishing shall be [AND PRIORITIES FOR THESE CONSUMPTIVE
USES] on the basis of the following criteria:

(1) customary and direct dependence upon the resource as
the mainstay of one's livelihood;

(2) local residency; and
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(@) availability of alternative resources.

* Sec. 2. AS 16.05.255(b) 1i1s amended to read:

() The Board of Game shall adopt regulations iIn accordance \

the Administrative Procedure Act (AS 44.62) permitting the taking of
game for subsistence uses unless the board determines, 1In accordance
with the Administrative Procedure Act, that adoption of the regula-
tions will jeopardize or iInterfere with the maintenance of game
resources on a sustained-yield basis. Whenever 1t is necessary to
restrict the taking of game to assure the maintenance of game
resources on a sustained-yield basis, or to assure the continuation of
subsistence uses of such resources, subsistence use shall be the
priority use. If [FURTHER] restriction is necessary, the board may
[SHALL] establish restrictions and limitations on seasons, bag limits,
and methods and means of hunting for any or all +types of users,
including subsistence users. IT restriction is necessary, the board
may provide for the issuance of subsistence hunting permits and may
establish special subsistence hunts. Eligibility for subsistence
hunting shall be [AND PRIORITIES FOR THESE CONSUMPTIVE USES] o1 the
basis of the following criteria:

(1) customary and direct dependence upon the resource as the
mainstay of one"s livelihood;

(@ Ilocal residency; and

(3 availability of alternative resources.

* Sec. 3, This Act takes effect immediately in accordance with AS 01.-

10.070(c) -



DRAFT LETTER OF INTENT

CS for HR 288 (Rules)

It is the intent of the legislature in enacting this legislation, to
corapl, with the spirit and intent of The Alaska National Interest Lands
Conservation Act, P.L. 96-487 while avoiding possible violations of the
equal protection guarantees of Article 1, Section 1| and Article VIII,
Section 15 of the Alaska Constitution which might be caused by a

reproduction in this law of the language of Title VIII of ANTLCA.

This legislation establishes a system of preferences of beneficial uses

of Alaska's wild, renewable resources, with all uses subject at all
times to limitations based on the sustained yield principle and to
reasonable regulations as to seasons, catch or bag limits, and methods
and means without requiring the limitation of uses of lower priority.
Subsistence wuses in times of resource shortages by individual local

residents who have a direct and customary dependence upon fish or game
populations as a mainstay of their Jlivelihood and who lack available

alternative resources have the highest priority of use.

Subsistence wuses in rural Alaska by Alaska residents using reasonablyv
economic means, who use, including consume, their take in the same area
it was taken, have the second highest priority of use. "Area" is
intended to be interpreted as traditional hunting or fishing area or
game unit or subunit as deemed appropriate by the Boards of Fish and

Game.



The use and taking of fish stocks and game populations by Alaska
residents for personal use or for personal and family consumption,
whether by sport or personal use methods or means, is the third highest
priority of use. This priority is intended to give Alaska residents a
reasonahble opportunity for the taking of fish and game populations and
is not an absolute priority over commercial uses. In making allocation
decisions the Boards of Fish and Game shall strive to ensure the health
and prosperity of commercial uses while guaranteeing Alaskans a
reasonable opportunity to take and use fish stocks and game populations

for personal use or personal or family consumption.

It is the legislature’'s intention that in times of normal resource

availability that all uses exist.
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1) Subsistence wuse is the preferred use, subject to conditions below.

2) Neither sport, personal use nor commercial use

priority over the other.

3) Boards set resident sport hunts and fisheries throughout state by
stock and bv area or sub area. Boards set regulations for seasons, bag
[imits and gear types.

4) If the Boards judge that local residents have subsistence needs,
based on ANILCA criteria of:

a) customary and direct dependence upon the (specific fish and
wildlifej populations as the mainstay of livelihood,

b) local residency, and

c) availability (lack) of alternative resources,

And that these specified needs can not be met by a particular sport or
personal use hunt or fishery;

The boards shall establish a special, subsistence hunt or fishery for
that particular stock, if that can be done in accordance with principles

of maximum sustained yield.

Subsistence hunts and fisheries would be subject to reasonahble

regulations as to seasons, bag limits and methods and means.



1) Subsistence use is the preferred use, subject to conditions below.

2) Neither sport, personal use, nor commercial use is assigned a

priority over the other.

3) Boards set resident sport hunts and fisheries throughout state by

stock and by area or sub area. Boards set regulations for seasons, bag

l[imits and gear types.

4) If the Boards judge that local residents have subsistence needs,

based on ANILCA criteria of:

a) customary and direct dependence wupon the (specific fish and
wildlife) populations as the mainstay of livelihood,

b) local residency, and

c) availability (lack) of alternative resources,

And that these specjfied needs can not be met by a particular sport or

personal use hunt or fishery;

The boards shall establish a special subsistence hunt or fishery for
that particular stock, if that can be done in accordance with principles

of maximum sustained yield
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DRAFT BILL - Taking of fish and game for personal and subsistence uses.
The attached bill is designed to resolve problems and concerns raised by
the Madison decision. It clarifies and confirms the rights of Alaskans

to fish and game, and at the same time provides authorities and
directions to the Boards of Fisheries and Game to manage resources for
the benefit of all subsistence, personal wuse, sports, and commercial

users.

SECTIONAL ANALYSIS

ection 1. Findings

1. Nonresidents hunt and fish primarily for commercial and
recreational purposes, while Alaska residents (urban and
rural) primarily hunt and fish for food.

2. Hunting and fishing for sustenance is important for all
Alaskans and, consequently, is a priofity use.
3. Hunting and fishing for sustenance is particularly
important for people in the bush.
4. Hunting and fishing is also important to Alaskans for
commercial and recreational purposes, and particularly for
residents who live in communities dependent upon commercial
fishing.

Section 2- Fishing

Subsection (a/ adds a new paragraph (12) to indicate that the
Board of Fisheries is being delegated authority to adopt
regulations that provide for sport, commercial, and personal

use fishing.

Subsection (b) is new. It establishes specific criteria that
the Board of Fisheries is to consider when allocating fishing
opportunities among sport, commercial, and personal wuse
fishermen. The criteria recognise that it is the intent of
the legislature that the Board of Fisheries understand that
regardless of the type of gear used (i.e., hook and line,

nets), the taking of fish stocks by
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(1) Nonresidents visiting Alaska take fish stocks and game
populations primarily for commercial, trophy, and recreational purposes.
Alaska residents who take fish stocks and game populations for

non-commercial purposes use such stocks and populations for food for

personal and family consumption;

(2) because of its importance to the health, safety and
general wellbeing of all Alaska residents, the taking of fish stacks and
game populations by such residents for personal and family consumption
is a priority use of such stocks and populations;

*TTEO
(3)~caig”rof Uioip=locqgl proximity to fish stocks and game

populations, dependence upon such stocks and populations as a

UAU+ ~6 "4 7 w . cc. Cc& atX - N> <kKaXICaS C*La OAX<I*

VWi. /A ] - S. -9+jA.



816.05.250 Fish and Game 816.05.251

S 16.05.29. Reyllatios. [Repesled, § 40 ch 206 SLA 195.]

ASecMIMOSjASIMNIRMgulatignArrh~rBoard M fIJFish”rjgg”a) The
Board of fisheries mayadop”egulationnt®onsiders advisable in
accordance with the Administrative Procedure Act (AS 44.62) for

(1) setting apart fish reserve areas, refuges and sanctuaries in the
waters of the state over which it has jurisdiction, subject to the
approval of the legislature;

(2) establishing open and closed seasons and areas for the taking of
fish;

(3) setting quotas and bag limits on the taking of fish;

(4) establishing the means and methods employed in the pursuit,
capture and transport of fish;

(5) establishing marking and identification requirements for means
used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish or predators or other
categories essential for regulatory purposes;

(7) engaging in biological research, watershed and habitat improve-
ment, fish management, protection, propagation and stocking;

(8) investigating and determining the extent and effect of disease,
predation, and competition among fish in the state, exercising control
measures considered necessary to the resources of the state:

(9) entering into cooperative agreements with educational institu-
tions and state, federal, or other agencies to promote fish research,
management, education and information and to train persons for fish
management;

(10) prohibiting and regulating the live capture, possession,
transport, or release of native or exotic fish or their eggs;

(11) establishing seasons, areas, quotas and methods of harvest for
aquatic plants;

(12) establishing the times and dates during which the issuance of
fishing licenses, permits and registrations and the transfer of permits
and registrations between registration areas is allowed; however, this
paragraph does not apply to permits issued or transferred under AS

(b) The Board of Fisheries shall adopt regulations in accordance
with the Administrative Procedure Act (AS 44.62) permitting the
taking of fish for subsistence uses unless the board determines, in
accordance with the Administrative Procedure Act, that adoption of
the regulations will jeopardize or interfere with the maintenance of
fish stocks on a sustained-yield basis. Whenever it is necessary to
restrict the taking of fish to assure the maintenance of fish stocks on
a sustained-yield basis, or to assure the continuation of subsistence
uses of such resources, subsistence use shall be the priority use. If
further restriction is necessary, the board shall establish restrictions
and limitations on and priorities for these consumptive uses on the
basis of the following criteria:

17



SECTION CHANGED: This section as changed provides for a criteria-based
subsistence fishery and also provides for subsistence priority.

(b) The Board of Fisheries shall adopt regulations in accordance
with the Administrative Procedure Act (As 44.62) permitting the taking
of fish for subsistence uses based on subsistence use criteria unless

the board determines, in accordance with the Administrative Procedure
Act, that adoptioi\ of the regulations will .jeopardize or interfere with
the maintenance of fish stocks on a sustained-vield basis. Whenever it

is necessary to restrict the taking of fish to assure the maintenance of
fish stocks on a sustained-yield basis, or 'to assure the maintenance of-,
mish ctoeks~nn T'susralnud-yltild basis, or to assure the continuation of
subsistence uses of such resources, subsistence use shall be the
priority use.

NEW SECTION: This section would provide for a personal use fishery.

(c) The Board of Fisheries shall adopt regulations in accordance
with the Administrative Procedures Act (AS 44.62) permitting the taking
of fish for personal use unless the board determines, in accordance with

the Administrative Procedure Act, that adoption of the regulations will
jeopardize or interfere with the maintenance of fish stocks on a
sustained-yield basis.

NEW SECTION: This section defines subsistence use criteria. This
criteria formerly applied onlv in the case of restriction of the
fishery. As proposed, this sction would apply for all subsistence

fisheries.

AS 16.10.940 f.28)" "subsistence use criteria™ means
(IVcustiomary and direct dependence upon the resource as the
mainstay of one's livliihood; \
(2) local residency;
(3) availability of alternative resources.

NEW SECTION: This section defines personal use fishery and takes the
place of the former section which defined sports fishing. The means of
taking is specified.

AS 16.05.940 (21) is repealed and reenacted to read: "personal wuse
fishing" means the taking of, fishing for, or possession of fish,
shellfish, or other fisheries resources for personal consumption and not
for sale or barter wil® gill net, seine, fish wheel, long line, hook and
line held in the hand, or by hook and line with the line attached to a
pole or rod which is held in the hand or closely attended, or by other
means as defined by the Board of Fisheries.

NEW SECTION: This section defines personal use fishing and takes the
place of the former section which defined sports fishing. The means of
taking is left to the discretion of the Board of Fisheries.

AS 16.05.940 (21) "personal use fishing" means the taking of, fishing

for, or possession of fish, shellfish, or other fisheries resources for
personal~onsumption]and not for sale/.e* barter by means as defined In
regulation by the Board of Fisheries. ™, .



REVISED SECTION: This section as revised would create a personal use
fishery within which subsistence uses would be included. As proposed
personal use would bhe the first priority and subsistence use would be
of the most priority.

AS 16.05.251 (b) The Board of Fisheries shall adopt regulations in
accordance with the Administrative Procedure Aset (AS 44.62) permitting
the taking of fish for [SUBSISTENCE USES] personal use unless the board

determines, in accordance with the Administrative Procedure Act, that
adoption of the regulations will jeopardize or interfere with the
maintenance of fish stocks on a sustained-vield basis. Whenever it is

necessary to restrict the taking of fish to assure the maintenence of
fish stocks on a sustained-yield basis, or to assure the continuation of
[SUBSISTENCE USES] personal uses shall be the priority wuse. If further
restriction is necessary subsistence use shall be the priority wuse.



1)k Subsistence use remains the priority wuse.

2) Neither personal use nor commercial use is assigned a priority

over the other.

3) Boards set resident personal use hunts and fisheries throughout

state by stock and by area or sub area. Personal use category includes

former sport hunting and sport fishing categories. Boards set regulations for
seasons, bag limits and gear types.

4) If the Boards judge that local residents have subsistence needs,

based on ANILCA criteria of:

a) customary and direct dependence on the stock,

b) local residency, and

c) lack of available alternative resources

And that these needs are not being met by a particular personal use hunt

or fishery?

The boards shall establish a special subsistence hunt or fishery for

that particular stock an~d”~&3a=ghT~A-~ATABIMg:ronp -



Sec. 14.43.700. DEFINITION.

In AS 14.43.600 - 14.43.700, ‘'‘rural' means

(@)) a community iIn the second, third, or TfTourth judicial
district of the state with a population of 4,500 or less that is

not connected by road or rail to Anchorage or Fairbanks; or

(@ a community iIn the first judicial district of the state with

a population of 4,500 or less.

Sec. 14.56.240 "RURAL COMMUNITY" DEFINED.

In AS 14.56.200 - 14.56.230, ‘'rural community'" means any

community except a first class city of over 2,000 population.

Sec. 18.55.997. RESIDENTIAL LOANS.

@ In addition to the powers authorized to a regional housing
authority under AS 18.55.996, a regional housing authority may,
in accordance with procedures and policies adopted and approved
by the division of housing assistance 1In the Department of
Community and Regional Affairs, make loans for the purchase or
development of residential housing in rural areas of the state,
other than iIn an area where the division of housing assistance
has a loan office. A loan shall be secured by collateral in an
amount acceptable to the division of housing assistance iIn the
Department of Community and Regional Affairs. The rate of

interest on a loan authorized by this section may not exceed the



interest rate on a loan originated or purchased under AS

44 .47 .360 - 44.47.560.
() In this section,

M "development” means the construction of a new residence or
the repair, remodeling, rehabilitation or expansion of an

existing home;
@ rural' means

@ a community In the second, third, or Tfourth judicial
district of the state with a population of 4,500 or less that is

not connected by road or rail , Anchorage or Fairbanks; or

(b) a community iIn the first judicial district of the state with
a population of 4,500 or less.

Sec. 44.47.560. DEFINITIONS.

In AS 44.47.360 - 44.47.560,

(@) "director” means the director of the division of housing

assistance;
(@ "division”™ means the division of housing assistance;

(€)) "housing”™ means owner-occupied, single-family housing and

owner-occupied duplexes;

(@) "nonconforming housing' means housing that does not conform
to minimum building standards under any state or federal program

that provides loans for housing purchases;



B)  rural” means

A a community with a population of 4,500 or less in the TfTirst

or second judicial district of the state;

® a community with a population of 4,500 or less in the third
judicial district of the state that is more than 100 nautical
miles from the conforming boundary of jurisdiction of the

Municipality of Anchorage; or

© a community with a population of 4,500 or less iIn the fourth
judicial district of the state that 1is more than 35 nautical
miles from the conforming boundary of jurisdiction of the City of

Fairbanks;

®) "rural housing”™ means housing, whether or not 1t 1is
nonconforming housing, that is located Inh a rura. area of the

state.
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For an Act entitled: "An Act relating toVFishjorg) andviEunti. and provid-
ing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) 1is amended to read:
®) classifying as commercial TfTish, sport fish, personal
use fTish, subsistence fish, or predators or other categories essential

for regulatory purposes;

16.05.251 (&)(7) 1s amended to read: NM)pt<TTt"

* Sec As 16.05.251(a) is amended by adding new paragraphs to read:
(12 designating and regulating special Tfishing areas,
including personal use areas, trophy management areas, catch-and-
release areas, and children®s fishing areas, and designating stocks in
those areas for which special management i1s appropriate;
(13) regulating commercial, sport, subsistence, and personal
use Tishing as needed for the conservation, development, and utiliza-

tion of fisheries.
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[fotoeking of ganc1j
* Sec3X. AS16.05.255(a) 1is amended by adding a new paragraph to read:
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(10) regulating sport hunts and subsistence hunts as needed
for the conservation, development, and utilization of game”™nd nonganej
species.

SecM*. AS16.05 i1s amended by adding new sections to read:

Sec.16.05.258. SUBSISTENCE USE AND ALLOCATIONVt ISH AND  GAME,
(@ The Board of Fisheries and the Board of Game shall

@ identify thefish stocks and game populations, or
portions of stocks and populations, that are iImportant to the subsis-
tence economy and culture of the area in which they are located; and

(@estimate the amount of fish and game needed from each
stock or population identified under (1) of this subsection to provide
a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(b) Consistent with sustained yield, sound management, and the
maintenance of healthy fish stocks and game populations, the boards
shall determine

(@D whether there existsa harvestable surplus of the
stocks and populations identified under (2)(1) of this section; and

(@ how much of the surplus iIs needed to provide a reason-
able opportunity to satisfy the subsistence uses of those stocks and
populations.

(©0 The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and jDo™ul™ition for which a harvest-
able surplus is determined to exist undefVT:his section. If a surplus
iIs not sufficient to accommodateVconsumptive uses of the surplus, but
iIs sufficient to accommodate subsistence uses of the surplus, then
subsistence uses shall be accorded a preference over other consumptive

-2 -
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uses, and the regulations shall provide a reasonable opportunity to
satisfy subsistence uses of the surplus, and may provide opportunities
to satisfy other consumptive uses of the surplus. If It iIs necessary
to restrict subsistence Tishing or subsistence hunting iIn order to
assure sound management or protect future subsistence Tishing or
subsistence hunting, then the preference shall be limited, and the
boards shall distinguish among subsistence users, by applying the
following criteria:

(@D customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

@ local residency; and

@) availability of alternative resources.

(d The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion 1dentified under (@)(1) of this section.

(©) PA board=may prmriile that a -fds!: sLuck Ui "'game pupulalLiuh

uttiel @G7TT) of thislae.cLiuu may uuL be LakeiT undei stb'grg-
~en™g=gggulaLiOTi$ - bUTT "Iy be- )che
Board of Fisheries may shift subsistence use of a fish stock to a
suitable prior or contemporaneous stock of the same or a different
species that i1s readily available. The Board of Game may shift sub-
sistence use of a game population to another population if a suitable

alternative population of the same or a different species is readily

available.
tunity for preference
may vary, may be graduated of

economic and
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{cPDIn a prosecution for
the taking of fish or game iIn violation of a statute or regula-
tion, 1t Is not a defense to the charge that the taking was done

for subsistence uses**

opportunity for satisfaction of subsistence uses
eluding potentTaTr™tM&g-1 ysi v/hena-iEes™uY2\sihortage
occurs. If dependence on the res"MMM2M\2yestaimonm is low, the prefer-
ence may provide a les™g™gynportunity for sa’fes™action of subsistence
uses andnpesTnot be potentially exclusive. As the at”e odF depen-
dypftfe varies, the degtee of the preference may vary accordingly.
(@ Takings authorized under this section are subject to reason-

tion of seasons, catch or bag limits, and methods and

( The i1mplementation of a subsistence preference under this
section does not affect the eligibility of active duty military
personnel, while stationed iIn the state for more than 30 days, to
fish, hunt, or trap on military installations and facilities iIn the
state under ,0tfF.S"C. M1 . »Y .k f-UU

/., 1(*) The |comis-siOfter— of fish—ami game] shall adopt regulations

defining f'maintanancc of healthy-—-popuprf¥3tn ; of fich artd garrel™ "sound

management principles ,” f-afrd\''sustained vield." A
Altw -TI'TLf _

Sec. 16.05.259. I STRATIVT ArrEALSHC) The Board of Fisheries
iwty

and the Board of Game, acting jointly, (skaii] establish by regulation
an appeal procedure for persons aggrieved by the adoption or repeal of
a Tishing or hunting regulation.”>) An aggrieved person must exhaust
administrative remedies before bringing a legal action challenging the
adoption or repeal of the regulationlCW

Sec. 7. AS 16.05.330 is amended by adding new subsections to read:

© The Board of Fisheries and the Board of Game may adc

regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
, regulating and monitoring the subsistence

shall adopt these regulations

u f AS 16.0f.# V
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when the subsistence preference requires a reduction iIn the harvest of

a Tish stock ox :ame population by nonsubsistence usersj™-o-y— when

.S'FE‘@ reasons—< lag" limil-s- &> other— provtsTons are necessary, 1o
provitfe n reasonable opportunity for subsistence takings. A—perm+&
pgggrnm nnod +xwuL be established iIn any particular aiea of the sfto or
for any particular™fish stocKk or game pupninLlun unlit.>* r.irrnnstances
-warrarrtnj

(d WwWith the assistance of the department, the boards shall
provide reasonable public notice of the following information to users
of agroup, community, village, or area subsistence permit:

(O the terms of the permit;

(@ the fTish stocks and game populations authorized to be
taken under the permit;

(@) the subsistence use areas covered by the permit.

(e The Board of Fisheries and the Board of Game may use village
and regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska
Native Claims Settlement Act) and community, postal, media, or other
services appropriate for providing notice under (d) of this section.

() The commissioner shall administer subsistence permit pro-
grams that may be established. The commissioner may appoint state
employees or other persons to take applications and issue permits and
tags. A person appointed by the commissioner may administer oaths for
permit and tag applications. The commissioner or the appropriate
board may require a report from persons using a permit concerning the
time, manner, and place of taking fish and game, the kinds and quanti-
ty taken, and other i1nformation helpful 1n administering thefish and
game resources of the state. Except for state employees, a person
appointed by the commissioner under this subsection is entitled to
compensation of $50 per year or $1 for each permit or tag issued,

-5
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* Sec. 8. AS 16.05.940(22) is

W *.A
‘P*’
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amended

|TCV\i|

to read:

WORK DRAFT
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(22) 'subsistence TfTishing” means the jfteewnotcfuQ-taking of,

fishing for, or possession of fish,

resources bv a resident domiciled

subsistence uses with gill net, seine

in a rural

shellfish, or other Tfisheries

area of the state for

, Tish wheel, longline, or other

means defined by the Board of Fisheries;

* Sec. 9. AS 16.05.940(23) is

(23) ‘'subsistence uses™

cial , customary and traditional

resources bv a resident domi

amended

ciled in a rural

to read:

means the prewafrfoefuj ™ noncommer-
uses [IN ALASKA] of wild, renewable

area of the state for

direct personal or family consumption as food, shelter, fuel, cloth-

ing, tools, or transportation,

for the making and selling of handi-

craft articles out of nonedible by-products of fish and wildlife

resources taken for personal or family consumption, and for the cus-

tomary trade, barter, or sharing for personal
in [FOR THE PURPOSES OF] this paragraph,

related by blood, marriage, or adoption,

[WITHIN] the household on a permanent basis;

or Tamily consumption;

"family" means [ALL] persons

and a [ANY] person living 1iIn

* Sec. 10. AS 16.05.940 is amended by adding newparagraphs toread:

(28 'fish stock"

means a speclies,

subspecies, geographic

grouping or other category of fish manageable as a unitythatis; at any

s™me-dL"Irg™ any -season of the year,— may btrfuund In wattsi®lsubject.—fto

stute juriistictitTm”

(29 "game population” means a group of game animals of a

single species or subgroup whose members

A lAUET 1

in "whole or iIn partf&o™—

roay Ka— fminrf-nf my timr Ol il m IT" Ml SicldsU uf— UIC year— 1tr™OT- QIT,

- ajlil—aia=h- or water subject” CU"~sra"tA"juribdic™txonj|**

®»—-""norms Lulul'—

means—

-6 -
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hagvegtod .-fiah ojl gdmg animal oy tabst 62 1L8 paris r]
(33 "rural area™ means a community or area of the state In
which theYFaking”™of fish or game [For-p-ergonat or family—eonaumption-lis
«*7TTuse e

a significant characteristic of the economy of the community or area;

(B2) T'subsistence hunting” means the fowiivvaynrﬁjljj taking of.

1. r
UunTUn TtTK/ 0N, pov«?gs ioa <sf

ygame animals by a resident domiciled in a rural area of the state for
subsistence uses by means defined by the Board of Game.
* Sec. 11. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 12. This Act takes effect June 1, 1986.

t/l
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tSCS [SENATEJBILL NO.2&F
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND  sion
A BILL £
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1
For an Act entitled: "An Act relating to™ish"™Tre] 4-~unti-Bgj; and provid-

ing for an effective date.”
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) 1is amended to read:
®) classifying as commercial Tfish, sport fish, personal
use Tish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec.”™. As 16.05.251(a) 1s amended by adding new paragraphs to read:
(@) designating and regulating special TfTishing areas,
including personal use areas, trophy management areas, catch-and-
release areas, and children®s fishing areas, and designating stocks 1in
those areas for which special management is appropriate;
(13) regulating commercial, sport, subsistence, and personal
use Tishing as needed for the conservation, development, and utiliza-

tion of fisheries.

Q)
[WATERSHED] and
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ydoekng of gancJ
* Sec3X. AS 16.05.255(a) 1is amended by adding a new paragraph to read:
(10) regulating sport hunts and subsistence hunts as needed
for the conservation, development, and utilization of gamefand nongane®
species.
* Sec AS 16.05 i1s amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATIONVTISH AND GAME,

(@ The Board of Fisheries and the Board of Game shall

QD identify thefish stocks and game populations, or
portions of stocks and populations, that are iImportant to the subsis-
tence economy and culture of the area in which they are located; and

(@ estimatethe amount of Tfish and game needed from each
stock or population identified under (1) of th subsection to provide
a reasonableopportunity to satisfy the subsistence uses of those
stocks and populations.

(b) Consistent with sustained yield, sound management, and the
maintenance of healthy fish stocks and game populations, the boards
shall determine

(@D whether there existsa harvestable surplus of the
stocks and populations identified under (a)(1) of this section; and

@ how much of the surplus is needed to provide a reason-
able opportunity to satisfy the subsistence uses of those stocks and
populations.

(© The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and po™ul”~tion for which a harvest-
able surplus 1is determined to exist undeiVthis section. If a surplus
iIs not sufficient to accommodateVconsumptive uses of the surplus, but
iIs sufficient to accommodate subsistence uses of the surplus, then

subsistence uses shall be accorded a preference over other consumptive
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uses, and the regulations shall provide a reasonable opportunity to
satisfy subsistence uses of the surplus, and may provide opportunities
to satisfy other consumptive uses of the surplus. If It IS necessary
to restrict subsistence fishing or subsistence hunting in order to
assure sound management or protect future subsistence Tfishing or
subsistence hunting, then the preference shall be limited, and the
boards shall distinguish among subsistence users, by applying the
following criteria:

(D customary and direct dependence on the Tfish stock or
game population as the mainstay of livelihood;

(@ local residency; and

@ availability of alternative resources.

(d The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion i1dentified under (a)(1) of this section.

(e) j-A board-may provide Lha4—a-— Lirck ‘Uigame popinrrtxonF ffgy

gmter— wetirm may uuT be'LdkHU. under aubjin
ieaea=i-egulaLlUTiy 6ITT" 'may "'UbH-~akeri-' undei? oghei -rAH rla-ti'inrevjfAThe
Board of Fisheries may shift subsistence use of a fish stock to a
suitable prior or contemporaneous stock of the same or a different
species that is readily available. The Board of Game may shift sub-
sistence use of a game population to another population iIf a suitable
alternative population of the same or a different species iIs readily

available.




10

11

12

14

16

17

18

20

21

22

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

PjuaKee"ON. fc)lIn a prosecution for
the taking of fish or game m violation of a statute or regula-
tion, 1t is not a defense to the charge that the taking was done

for subsistence uses,”’

opportunity
eluding potentially inaeMise when
occurs. ITf dependence on the
ence may provide a lee”rypportunity ction of subsistence
uses and

|ries, the degree of the preference may vary accordingly

(o)) Takings authorized under this section are subject to reas

able regulation of seasons, catch or bag limits, and methods and
M

( The i1mplementation of a subsistence preference under this

section does not affect the eligibility of active duty military

personnel, while stationed iIn the state for more than 30 days, to

fish, hunt, or trap on military installations and facilities iIn the
state under 10JUST

OY(X) The Jiommiasioner—of - fish ami shall adopt regulations

defining "naintanancc of healthy popnHHrions of fish kmd-ganrerr™ 'sound

management principles ,” fafrd\''sustained vield/" a>+d > M

Alfew -TITLf SUADIM i.

Sec. 16.05.259. ERDMmC¥R3Tr7r™?EA « HF)The Board of Fisheries

and the Board of Game, acting jointly, gb&iij establish by regulation

an appeal procedure for persons aggrieved by the adoption or repeal of

a Tishing or hunting regulationAn aggrieved person must exhaust

administrative remedies before bringing a legal action challenging the

Nadoption or repeal of the regulation.

* Sec. 7. AS 16.05.330 is amended by adding new subsections to read:

(©0 The Board of Fisheries and the Board of Game may adopt
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
needed fTor authorizing, regulating and monitoring the subsistence

harvest of fish and game. The boards shall adopt these regulations

wcatg B L 16. bDc". »"5l
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when the subsistence preference requires a reduction in the harvest of
a Tish stock or game population by nonsubsistence usersfl~>¥— when
.S{eeral Seasonsl torg fcmits— er— other— prtrvisTons are necessary, to”’

prwrrda a reasonable opportunity for subsistence- takings— A- peggit-

for 2ny p-'I'I'f‘friiI;Il"‘fiZh stork nr gmnr prgni 11'Inn  ©Tnn  rirruinstannes

-w a#ranto0

(d With the assistance of the department, the boards shall
provide reasonable public notice of the following iInformation to users
of a group, community, village, or area subsistence permit:

(O the terms of the permit;

(@ the fish stocks and game populations authorised to be
taken under the permit;

(3 the subsistence use areas covered by the permit.

(e) The Board of Fisheries and the Board of Game may use village
and regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska
Native Claims Settlement Act) and community, postal, media, or other
services appropriate for providing notice under (d) of this section.

() The commissioner shall administer subsistence permit pro-
grams that may be established. The commissioner may appoint state
employees or other persons to take applications and issue permits and
tags. A person appointed by the commissioner may administer oaths for
permit and tag applications. The commissioner or the appropriate
board uay require a report from persons using a permit concerning the
time, manner, and place of taking fish and game, the kinds and quanti-
ty taken, and other information helpful iIn administering the fish and
game resources of the state. Except for state employees, a person
appointed by the commissioner under this subsection is ititled to
compensation of S50 per year or $1 for each permit or tag issued,

-5
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whichever 1is greater.

Sec. 8. AS 16.05.940(22) 1i1s amended to read:

(22) ''subsistence Tishing” means the kenwa_jtoful” taking of,
fishing for, or possession of fish, shellfish, or other Tfisheries
resources bv a resident domiciled in a rural area of the state for
subsistence uses with gill net, seine, fish wheel, long line, or other
means defined by the Board of Fisheries;

Sec. 9. AS 16.05.940(23) 1is amended to read:

(23) 'subsistence uses" means the penwactiaful”™ noncommer-
cial , customary and traditional uses [IN ALASKA] of wild, renewable
resources bv a resident domiciled in a rural area of the state for
direct personal or family consumption as food, shelter, fTuel, cloth-
ing, tools, or transportation, for the making and selling of handi-
craft articles out of nonedible by-products of fish and wildlife
resources taken for personal or family consumption,mand for the cus-
tomary trade, barter, or sharing for personal or family consumption;
in [FOR THE PURPOSES OF] this paragraph, "family"™ means [ALL] persons
related by blood, marriage, or adoption, and a [ANY] person living in
[WITHIN] the household on a permanent basis;

Sec. 10. AS 16.05.940 i1s amended by adding new paragraphs to read:

(28) "fish stock means a species, subspecies, geographic
grouping or other category of fish manageable as a uniflrthat,—at any
sfres-dLirrirg-any~seasun. uf tre year,— tay be~ fuund~Ti wat:er— subject- to
Gtate juiribdiuLldrn”

(29) ‘'game population” means a group of gime animals of a
s:ingle species or subgroup whose members in “whole or*il;\hg))art;‘i&a’\— es
Tmy hg fmind-—t my rimr nr 1m inr Tny &*imin uf the- yaai— iu UT ulr,

o?Zlwater "sulgmucl to scats jurisdic fiotnj™
[pi "tIlUTvaesLttlult- -meairs— making— reasonable—- as=- or— *

-6 -
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ha-greacad fioh o1 glllb animal or fl&bC dT TiS pailsr]

(33 rural area™ neans a community or area of the state IiIn

which theYFaking™of fish or game ;Efor personal or family—eonaumptionjis

R T use

a significant characteristic of the economy of the community or area;

r

VtunTIim THX.Dit.
""~"game animals by a resident domiciled in a rural area of the state for

(32) ''subsistence hunting'” means the foouwas"t™ni) taking of.
[Qa d>f =1

subsistence uses by means defined by tiv*. Board of Game.

* Sec.

* Sec.

uill §

11.
12.

AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
This Act takes effect June 1, 1986.



RESIDES IN THE STATE FOR A LEAST ONE YEAR IMMEDIATELY

PRECEDING  (APPLICATION) FOR SUBSISTENCE UNDER THIS CHAPTER

MAY APPLY TO THE COMMISSIONER OF/BOARD OF/ FISH & GAME ?? FOR

QUALIFICATION

SHALL NOTIFY WHEN EXPECTS TO BE ABSENT FROM THE STATE FOR A

CONTINUOUS PERIOD THAT EXCEEDS 30 DAYS.

WHENEVER THE ABSENCE IF FOR A CONTINUOUS PERIOD THAT EXCEEDS

90 DAYS THE PERSON SHALL BE DISQUALIFIED FOR THE NEXT 12

CALENDAR MONTHS AFTER RETURNING TO THE STATE.

HOWEVER, WHEN THE COMMISSIONER DETERMINES A PERIOD OF ABSENCE

IS BEYOND THE CONTROL OF THE RECIPIENT, THE RECIPIENT MAY NOT

BE DISQUALIFIED IF THE RECIPIENT STILL OTHERWISE QUALIFIES

UPON RETURNING TO THE STATE. CONTINUAL. ABSENCES FROM THE

STATE, EVEN THOUGH REPORTED / FAILURE TO NOTIFY OF EXPECTED

ABSENCE MAY BE GROUNDS FOR DISQUALIFICATION.

AS 47.45.030



Insert a new bill section to read:
"* Sec. /. AS 16.05 i1s amended by adding a new section to arti-
cle 2 to read: A
Sec. 16.05.258. SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regula-
tion, it is not a defense to the charge that the taking was done
for subsistence uses, or "jTh™herirgTi-ef JJafr"TFTe™™kingr*/Ss done
foy—si%-atgnce usas- the dejfendant establishes that the
defendraht—<&M au s ted—"lr-adffl£Tvi~ferdrie”
of Fisheries orrbh"™-k8oar*i-of—~Game i1h—hn——efort—-ttrahsure continu-

atio Lantls shsA<rt™:hre"~ngp-fi nTTtidT— o+~ gawrer-Fesour”

inumber remaining bill sections accordingly.

N * gfia fa fa

-1- 5/3/85
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Original sponsor: Rules/Governaor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by addinganew paragraph” to read:

|(42-)—-designating— and— regulating— speeial— fishing— areas-!
ineduding personal U3e— areas-; trophy— management— areas-; e-at-ch and ¢
rclcaoe-areas--and-children'3 fishing areas —and designating stoek3 in
those-areas -for whreh apeei-al—management is—appropriate*]

(13) regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and wutiliza-
tion of fisheries.

¥ Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport huntand subsistence hunt* as needed
for the conservation, development, and utilization of game [and—nongeme-
opeciefl?|

*  Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.
(a) The Board of Fisheries and the Board of Game shall identify the

fish stocks and game opopulations, or portions of stocks and

-1- SCS CSHB 288(SA)
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populations, that are customarily and traditionally taken and used in
the subsistence economy and culture of the area in which they are
located.

(b) Consistent with sustained yield,[sound management (— and— feho-
maintenance-of—healthy fi-sh-stocks and-game— populationaj the boards

shall determine . .
if a pexVtfirt

(1) [whether- there— exd &t-s— a— harvestable— surplusj of the .

n be. vaitiles
stocks and populations identified under (a) of this sectionf; and

po<.4-iVv,

(2)  how much of the (ourpluj is needed to provide a reason-
able opportunity to satisfy the subsistence uses of those stocks and
populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able surplus.is determined to exist under (b)(1) of this section. [If

Vta&irn
alburpluod is not sufficient to accommodate all consumptive uses of the
feurpluol but is sufficient to accommodate subsistence uses of the

per«. Ai'irs|
gwrpkisj then subsistence uses shall be accorded a preference over
other consumptive uses, and the regulations shall provide a reasonahble
opportunity to satisfy subsistence uses of the surplus, and may pro-
vide opportunities to satisfy other consumptive uses of the purpluoj
[f it is necessary to restrict subsistence fishing or subsistence
hunting in order to assure sound management or protect- future subsis-
tence fishing or subsistence hunting, then the preference shall be
l[imited, and the boards shall distinguish among subsistence users, by
applying the following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

SCS CSHB 288(SA) -2-
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(d) The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section
may be taken only under nonsubsistence regulations.

AN-)— In making- allocation ‘'decisions- the boards may—-apportion-
miub-si-stence use among species-;—stocks, and-populations that are— simi-

lar and reasonably available. |

(9) Takings authorized under this section are subject to reason-

able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized wunder this section
are subject to AS 16.05.831 and AS 16.30.

(h) Active duty military personnel, while stationed in the
state for more than 30 days, are eligible to fish, hunt, —or trap on
military installations and facilities in the state under 10 U.S.C.
2671 to the same extent as other nonsubsistence users.

[(t) The boards, after— consulting— with— the— department ,— aha-1-1-
adopt—regu-iatiorts- defining—""maint-enanee-of hsa-lt-hy—pcoulat-ions of—fish

-and game 7" "sound management— principles ," - "sustained— yield, - and-

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
[aubcistcnee-or-peraonal ua”™ regulation.

Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

the taking of fish or game in violation of a statute or regulation, it

is not a defense that the taking was done for subsistence uses.

-3- SCS CSHB 288(SA)
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* Sec. 6. AS 16.05

330

(¢c) The Board of

regulations providing

permits for areas,

needed for authorizing,

vill

is amended by adding new subsections to read:

Fisheries and the Board of Game may adopt

for the

issuance and expiration of subsistence

ages, communities, groups, or individuals as

harvest of fish and game. The

when the subsistence

a fish stock or game

— With- th

e

regulating and monitoring the subsistence

boards shall adopt these regulations

preference requires a reduction in the harvest of

population by nonsubsistence users.

assis-t-anee—of— the— department--,- —the— boards— shall-

-0f-a--group-;—community-v-i-l-lage-r-or—area—subsish-enee—permic-f

(-2-)— the—f--sh-stoeks—and- game-populations-authorized— to— be-

taken-under the-permit;

-(-3-)— the-subois-tence-use areas covered by the permit—

(e) The Board of

and regional corporations

Fisheries and the Board of Game may use-village-

formed-under-4-3-U-.-S.G:—=1601"-wmmmmn 1628— (-Aiaska-

Native-Claims Set-tiement Act) -and- eommunity--—postal+ media-;— or— other-

set=vieee—appropriate—for—providing motice—under—fd-)—of—this-seetien”-

(-f')= The commissioncT-sha-li administer— subsistence— permit— pro-

grams—that-may-be

gstablished.— The— commissioner— may— appoint— state-

employees—or-ofchor--persons- lo—t-ake-applieations—and—issue permits— and-

board- may require

a-re

port from persons—us-ing-a-permit—concerning— the

—tisa;-manner,-and-piace-of-taking fish end-game, the kinds and quanti-

game—gosouroes-of

the

state-,—

Exeept -for— state— employees-;— a— person

-appointed-by -the—commissioner-under-this —subseetion— is— entit-led— te-

SCS CSHB 288 (SA)
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compensation of $50 per year or $1 for- -eaeh- permit- oi— tag- issued-,-1

Sec. 7. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of the state for subsistence wuses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries:
Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, harter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family" means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the ‘house-
hold on a permanent basis;
Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may bo proved by presenting evidence of having had a peiaanent
home in a particular location for the preceding 12 consecutive months
or other evidence acceptable to the boards of fisheries and game;

(29) "fish stock" means a species, subspecies, geographic

grouping or other category of fish manageable as a unit;

-5- SCS CSHB 288(SA)



(30) "game population” means a group of game animals of a
single species or subgroup manageable as a unit;

(31)  "rural area" means a community or area of the state in
which the noncommercial, customary, and traditional taking and use of
fish or game for personal or family consumption is a significant
characteristic of the economy of the community or area;

(32) "subsistence hunting" means the taking of, hunting for,
or possession of game “nimalj by a resident domiciled in a rural area
of the state for subsistence uses by means defined by the Board of

Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.

AdD af *

SCS CSHB 288(SA) -6-
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Referred: Resources and

Original sponsor: Rules/Governaor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish —and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as*commercial fish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by addingatew paragraph” to read:
J(12 )rmeme designating— and— r-e-gsl-at-ing  spe-e-tad—fishing— ar-e-as-,
including-personal use— areas- trophy— management— areas — eateh and ¢
re-leese—areas-—and—ehildrenls--fishing areas-;—and designating stocks-in
-those-areas for mmh-ieh--special-managereent—is—appropriate®]

(13)regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and utiliza
tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport huntjffand subsistence hunts as needed
for the conservation, development, and utilization of game [and nongame-
species™

* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.
(a) The Board of Fisheries and the Board of Game shall identify the

fish stocks and game populations, or portions of stocks and

-1- SCS CSHB 288(SA)
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populations, that are customarily and traditionally taken and used in
the subsistence economy and culture of the area in which they are
located.

(b) Consistent with sustained yield,jocund management; and— dde-
mainfrenance-of-healthy—fish—6to0sks—and-game— populations® the boards
shall determine

Jf a poa-T..fIrt
(1) [whother—there— exists— a— harvestabde— suspdusj of t

he
be. Utl/fsW

stocks and populations identified under (a) of this sectiorjf; and
p e<4i/va
(2) how much of the (surplus}is needed to provide a reason-
able opportunity to satisfy the subsistence uses of those stocks and
populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able surplus is determined to exist under (b)(1) of this section. If
alburpluojis not sufficient to accommodate all consumptive uses of the
ha«.uCi (e.
feu'rpluA but is sufficient to accommodate subsistence uses of the
gurp-l-usj then subsistence uses shall be accorded a opreference over
other consumptive uses, and the regulations shall provide a reasonable
opportunity to satisfy subsistence uses of the surplus, and may pro-
vide opportunities to satisfy other consumptive uses of the f{ausplue).
[f it is necessary to restrict subsistence fishing or subsistence
hunting in order to assure sound management or protect future subsis-
tence fishing or subsistence hunting, then the preference shall be
limited, and the boards shall distinguish among subsistence users, by
applying the following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

SCS CSHB 288 (SA) -2-



(d) The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (a) of this section.

(e) Fish stocks and game opopulations, or portions of fish
stocks and game populations, not identified under (a) of this section
may be taken only under nonsubsistence regulations.

£f-)— In making allocation -deoi-e-i-ono- the Dboards may— -apportion
cub6ibtence use among—speeies-;—otock3, and populations that-are— simi-
lar and reasonably -available

(g) Takings authorized under this section are subject to reason-
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

(h) Active duty military personnel, while stationed in the
state for more than 30 days, are eligible to fish, hunt, or trap on
military installations and facilities in the state under 10 U.S.C.
2671 to the same extent as other nonsubsistence users.

(x) The—boards, after— consulting— with— the— department — shall
-adopt-reguiatiens- -defining—I'maint-enenee-of headrthy- populations of -fish
-adgame, "‘sound-managcment— principlest¥’ "sustained- yield,’> ad-
‘Narveafcable-surplus 3

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
[sub &is-fc&nec or personal--use}regulation.

Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

the taking of fish or game in violation of a statute or regulation, it

is not a defense that the taking was done for subsistence uses.
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11
12

16
17

18

20
21
22

24

25
26

29

* Sec. 6. AS 16.05.330 is amended by adding new subsections to read:
(¢c) The Board of Fisheries and the Board of Game may adopt
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of

a fish stock or game population by nonsubsistence users.

-of- a~greup-j—community - vi-l-lagej—or-area-subs-ishenee—permits

Alr)— the-terms—of—the-permit ;m

(e) The Board of Fisheries and the Board of Game may use- village-
and regional corporations formed under 4-3—U.S.G.— 160-1—-— 1623— fAiaska-

Native Claims Settlement-Aet-y-and-eommunity®—posfral-r-medi-a~— or— other-

(-f-) ---The-commissioner- aha-li administer- subsistence permit— pro-
gr-oma- that- moy be-established- The— commissioner— may— appoint— state

employees or-othsr-persens-to-take—applications and issue permits— end-

permit and tag applisabiona-i The— eomptissi&ner— or— the— appropriate
board may require a-report from persons-us-ing- a-permit—concerning— the

— time,- manner, -artd-piace-of taking fish and game, the kinds and quent-i—

-appointed-by-the—commissioner-under-this - subsection— is— ent-it-led— to-
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Sec. 7. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of the state for subsistence wuses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, harter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family" means [ALL] persons related Dby blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-
hold on a permanent basis;
Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away;, domi-
cile may be proved by presenting evidence of having had a permanent
home in a particular location for the preceding 12 consecutive months
or other evidence acceptable to the boards of fisheries and game;

(29) "fish stock" means a species, subspecies, geographic

grouping or other category of fish manageable as a unit;

-5- SCS CSHB 288(SA)



(30) "game population" means a group of game animals of a
single species or subgroup manageable as a unit;

(31)  "rural area" means a community or area of the state in
which the noncommercial, customary, and traditional taking and use of
fish or game for personal or family consumption is a significant
characteristic of the economy of the community or area;

(32) "subsistence hunting" means the taking of, hunting for,
or possession of game fanimal3 by a resident domiciled in a rural area
of the state for subsistence uses by means defined by the Board of
Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.

AdD £

Vv /c”D
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AMENDMENT /1

Offered iIn the SENATE By V.Fischer
TO: SCS CSHB 288(Resources) (3/4/86 draft)

Page 1, after line 17, insert a new bill section to read:
"* Sec. 3. AS 16.05.251 1is amended by aiding new subsections to read:

@ Regulations adopted under (@) of this section must, con-
sistent with sustained yield and the provisions of AS 16.05.258,
provide a fTair and reasonable opportunity for the taking of Tishery
resources by personal use, sport, and commercial Tfishermen.

e The Board of Fisheries shall establish criteria for the
allocation of fishery resources among personal use, sport, and commer-
cial fishing. The criteria may include factors such as

(1 thehistory of each personal use, sport, and commercial
fishery;

() the number of residents and nonresidents who have
participated iIn each fishery iIn the past and the number of residents
and nonresidents who can reasonably be expected to participate iIn the
future;

(@ the importance of each fishery for providing residents
the opportunity to obtain fish for personal and family consumption;

(@) theavailability of alternative fisheries resources;

(B) the i1mportance of each fishery to the economy of the
state;

(6) the importance of each fishery to the economy of the

-1- 3/5/86



region and local area iIn which the fishery is located;
@) the Importance of each fishery in providing

al opportunities for residents and nonresidents.”

Renumber remaining bill sections accordingly.

-2- 3/5/66
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AMENDMENT by Coghill

TO: SCS CSHB 288 (Resources) (2/26 draft)

Page 1 line 15 delete (12) insert (13
Page 1 line 19 delete (10) insert (1D

Page 1 after line 26:
*Sec 4 AS 16.05.258] SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.
@ The Board of Fisheries and the Board of Gane shall identify fish
stocks and game populations, or portions of stocks and populations,

that are customarily and traditionally used for subsistence purposes
in each rural area identified by the boards.] is amendended by adding

a new subsection to read:

(DThe Boards shall also i1dentify fish game species that are not
In a subsistence catagory which would include but not be limited

to bison and mountain sheep.

Page 2 after line 19:
by applying the following criteria:]

@ household users who were dardciled iIn rural areas prior to
January 1, 19386 shall have a priority for subsistence use.
(sections 1, 2, and 3 should be renumbered 2, 3, and 4)

Page 5 after line 9:
*Sec. 11. AS 16.30.010 WANTON WASTE OF BIG GAME ANIMALS AND WILD FOWL

@ It is a class A misdemeanor for a person who kills a big game
animal , a subsistence game animal, or a species of water i1owl...

Definitions need to be made for the following terms: mainstay of
livelihood; customary and traditional uses; method and means



Proposed Wording (Arendrents) to Bill No. 283
As Passed by Senate

State Affairs
Committee
Page 1: Sec. 3 AS 16.05.255(a)
(@[0)} regulating sport hunts and subsistence hunts and conmercial

trapping and sport trapping and subsistence trapping as needed for the
conservation, development and utilization of gare, nongame and fur bearer

species.

Discussion: The Bill should specifically address the different types of
trapping as with fishing and hunting; 1.e., subsistence hunting, sport
hunting, conmercial fishing, sport fishing, personal use fishing,
subsistence fishing. Need to similarly address commercial trapping, sport
or recreational trapping and subsistence trapping. Bill No. 288 does not
currently.

Some wording i.i ANILCAls legislative history highlights the different
forms of trapping (page 307, Senate Report No. 96-413).

"In allowing trapping to continue within preserves, it was not the
intent of the Conmittee to allow exploitative forms of commercial trapping
to occur. The iIntent of the Committee is to allow individual Alaskans to
continue to operate their omn trap lines within the preserves, even though
those individuals might not qualify as subsistence users. The Comittee
clearly does not iIntend that the preserves would be a place where more
extensive forms of comercial trapping would be allowed where, for exanple,
the trapping itself becomes a business with employees paid to support the
trapping operation. The Secretary, through the National Park Service is
expected to monitor trapping operations within the preserves and the
associated wildlife populations and issue appropriate regulations to Insure
that exploitive forms of trapping do not take place and that there iIs no
substantial or permanent harm to the wildlife population.”

Page 2: Sec. 4 AS 16.05.258

((®) Consistent with sustained yield, sound management, the maintenance
of healthy fish stocks, game populations and furbearer populations and
consistent with varying management objectives, policies and legal
authorities of the different federal conservation system units, the boards
shall determine:

Discussion: The various policies, authorities and directives of the
various land managers may require different interpretations and application
of the "healthy population” concept. See Discussion for Sec. 4 AS
16.05.258 (1)-

Page 2: Sec. 4 AS 16.05.258



Page

Page

() (@) whether the subsistence needs of an area can reasonably be met,
and,

O @ whether adequate quantities of fish stocks and animal
populations exist to allow for additional harvest by sport
hunters/fishermen, ootmercial trappers.

Discussion: (@, and (@ would need to be reworded to discount use of
word "'surplus’.. .There is NO surplus in Parks, for example.

2:  Sec. 4AS 16.05.258

(© The boards shall adopt subsistence fishing, subsistence hunting and
subsistence trapping regulations for each stock and population where
subsistence needs of an area can be reasonably met under (b)(@® above.
Subsistence uses shall be accorded a preference over other consumptive uses,
and the regulation shall provide a reasonable opportunity to satisfy
subsistence uses for the permanent rural residents dctniciled In the rural
area, and may provide opportunities to satisfy other consumptive uses based
upon the health of the fish stock or animal population as defined consistent
with the management objectives for the area®s fish stock or animal
population. (Management objectives as dictated by either the federal or
state land managing agency.)

IT It iIs necessary to restrict subsistence fishing, subsistence
hunting, or subsistence trapping In order to assure sound management or
protect subsistence fishing, subsistence hunting or subsistence trapping,
then the preference shall be limited, and the boards, iIn conjunction with
the reconmendation of the regional council representing the affected area,
shall distinguish among subsistence users, by applying the following
criteria:

Discussion: The National Park Service feels that use of the term
“surplus” iIn this section will prove to be misleading in the future and
should, therefore, be stricken from usage iIn the law.

The Senate Committee Report No. 96-413, pages 268-270, provided sane
clarification of the Congressional intent for Section 803 and 804 of ANILCA.
These discussions indicate that the Regional Councils are to provide
recommendations to the State"s rule-making authorities on iIssues conceming
subsistence preference. Therefore, the National Park Service believes the
above wording conceming the Regional Councils is appropriate in the state®s
subsistence law.

2:  Sec. 4AS 16.05.258

© @ Permanent, local, rural residency.

Discussion: should refer to local rural residency as being local to the
hunt area or the particular herd or species area in question and be a

Permanent, 12 month per year resident of the area. See Discussion for Sec.
9 AS 16.05.940(31).



Page 3: Sec. 6 AS 16.05.258

A O availability of altemative, wild, subsistence resources.

Discussion: There have been lengthy discussions iIn the past (by the
Board of Game and ADF&G), on whether or not Congress intended this to mean
the availability of super markets. We believe it to mean wild resources and
not the availability of a village grocery store! Clarification iIn the state
statute at this time may save time and money later.

Page 3: Sec. 4 AS 16.05.258

(0) The boards, after consultation with the Alaska Department of Fish
and Game, shall adopt regulations defining sound management principles,
sustained yield, healthy populations of fish, game and fur bearers and
customary and traditional. The boards shall adopt (for federal conservation
system units) regulations defining sound management principles, healthy and
natural, and healthy populations of fish, game and furbearers as provided by
the Department of Interior.

Discussion: This portion of law needs to address the differences that
exist between USFWS, BLM, NPS, and the State in the definition of healthy
populations. These differences must be reflected in the establishment of
hunting, fishing and trapping seasons and bag limits.

"The Ccnmittee (- 233, Senate Report No. 96-413), recognizes that the
management policies and legal authorities of the National Park System and
the National Wildlife Refuge System may require different interpretation and
application of the "healthy population'™ concept consistent with the
management objectives of each system. Accordingly, the Committee recognizes
that the policies and legal authorities of the managing agencies will
determine the nature and degree of management programs affecting ecological
relationships, population dynamics, and manipulation of the components of

the ecosystem.

""...the Committee substituted language to clarify that nothing In the
subsistence management and use title is intended to pemit the level of
subsistence uses of fish and wildlife within a conservation system unit to
be inconsistent with "the conservation of healthy populations, and within a
national park or monument to be iInconsistent with the conservation of
natural and healthy populations of fish and wildlife. The reference to
"natural and healthy population” with respect to national parks and
monuments recognizes that the management policies of those units may entail
methods of resource and habitat protection different from methods
appropriate for other types of conservation units (3. 235 Senate Report No.
96-413).

Page 5. Sec. 8 AS 16.05.940

Discussion: This section refers to the phrase '‘customary and
traditional’” but the bill fails to define the phrase. The National Park
Service feels that the bill should iIncorporate the procedures for
determination as outlined by the Joint Boards of Fisheries and Gane, 1i.e.,
Part 8 - Subsistence Hunting, Fishing, and Trapping; Chapter 9 -



Page

Page

Subsistence Uses; Article 1 - General Provision; 5 AAC 99.010 (see
attached).

6:  Sec. 9 AS 16.05.940(3L)

Discussion: The concept of "Local rural residency” is not a clear one.
Residency 1tself is rather clear In that i1t generally means the place where
one lives and works as distinguished from a place of temporary sojoumn.
Local may be defined as meaning not general or widespread, having a definite
spatial form or location, or relating to a specific place. Rural means
relating to the country and implies a sharp contrast to urban. Taken
together, the three words mean a place where someone resides permanently,
living and working and carrying out the activities of life vithin a
non-urban setting but within a limited or definite spatial location or
geographical area.

The National Park Service suggests that the State Subsistence Law take
a similar approach to defining "'rural area” or "local rural resident’ as
ANILCA, 1.e., i1dentify those areas or communities that are not rural.
Anchorage, Fairbanks, Juneau, or Ketchikan are not considered rural by
ANILCA. The State Subsistence Law should identify these same areas and
direct the Boards of Fisheries and Game to add areas or ccmunities to the
list as additional areas or conmunities become urbanized and thus, no longer
rural. The residency issue appears to have been adequately dealt with on
page 5, Section 9, AS 16.05.940(28), but "'local’® is not mentioned In the
bill. The National Park Service i1s, for example, restricted by law to only
allcw subsistence use by local residents. The House Congressional Record,
November 12, 1980 (H 10542) states: "ALL National Park System areas which
allcw subsistence are authorized to allow it for local residents only."

IT the State™s subsistence law, In providing subsistence preference
during times of shortages, limits the subsistence harvest to "local rural
residence’, persons domiciled away fran the immediate area or animal
population would not be permitted to participate in that specific area or
harvest. This appears to be necessary to comply with Section 804 of ANILCA.

6:  Sec. 9AS 16.05.940(32)

Discussion: This section defines ''subsistence hunting''. The National
Park Service feels that "'subsistence trapping” should similarly be defined.

The National Park Service believes that seme of the legislative history
associated with Sections 803 - 804 - 805 of ANILCA may provide helpful
insights to the state legislation as deliberation continues on the state"s
subsistence bill. As such, we have attached a copy of the Senate Report No.
96-413 on those portions dealing with Section 803-805.



J DRAFT WORK DRAFT m )RX DRAFT ,

* Sec.y™. AS 16.05.251 1is amended byjadding new subsections to read:
Regulations adopted under®®(a) of this section provide

p~that, consistent with the provisions of (i uflral®w>*tin 1"mimnlg t
I"‘I"‘Se’s‘t sport, and commercial Tfishermen are provided a fair and reason-
able opportunity to participate in the harvest ?f fish. The regula-
tions shall provide that, regardless of the type of gear used iIn each
fishery, the taking of Tfish by residents for personal and family
consumption is a priority use of fish.

) In allocating access to fish among persons engaged mn resi-
deantZiCpHg“rt , and commercial fishing, the Board of Fisheries shall
consider the following factors:

(1) the history of each personal use, sport, and commercial
fishery;

(@) the number of residents and nonresidents who have
participated iIn each fishery iIn the past and the number of residents
and nonresidents who can reasonably be expected to participate in the
future; )

(3 the i1mportance of each fishery for providing residents
the opportunity to obtain fish for personal and family consumption;

(4) the availability of alternative fTisheries resources;

(GB) the importance ofl)each fishery to the economy of the
State of Alaska;

() the importance of each fishery to the economy of the
local area i1n which the fishery is located;

(7) the 1mportance of each fishery iIn providing recreation-

al opportunities for residents and nonresidents.

eSec. /. AS 16.05.255(b) 1is repealed and reenacted to read:

~ /(®) Regulations adopted under-"(a) of this section styall provide!
~that"rmrconsistent with the provisions of (b) on a ftaotuincd
yfcwW—frBStS, the taking of game from the population by residents for
personal and family consumption shall be the priority use of _.the

- -Siffiirtjpn * s
harvestable fii'vpfSes of the popufation*,” |



Original sponsor: Rulea/Governor H/em
2131786

IN THE HOUBE BY THE STATE AFFAIRS G MMITTE
SENATE CS FOR CS FOR HOUSITOILL NO. 288 (State Affaire)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISIATURE - SEOOND SESSION
A BILL
For an Act entitled: nAn”AcjL_relating toMjrhe.. taking of fish and game fox
~ubTisteneenarid personal uee” and providing for an
effTec-ti.ve""date.M -—
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial, fish, sport fish* personal
Uuse.s u bsistence fish, or predators\or other categoriesessential
for regulatory purposes;

* Sec. 2. AS 1s6.05.251(a) is amended by adding new paragraphsto read:

(12) designatingand regulating special fishing areas,
includin”7 per90nal wuse) areas, (*trophy management) areas, catch-and-
release areas, and children's fishing areas, and designating stocks in
those areas for which special management is appropriate?

(13) regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and utiliza-
tion of fisheries.

* Sec, 3. AS 1s5.05.255(a) is amended by adding a new paragraph to read?

(10) regulating sport hunts and subsistence hunts as needed
for the conservation, development, and utilization of game and nongame
species.

* Sec. ¢+. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.25¢8. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAIVE,
(@) The Board of Fisheries and the Board of Game shall, identify the
fish stocks and game populations, or portions of stocks and
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populations. that are customarily and traditionally taken and used i
the subsistence economy and culture of the area in which they ar«
Ioc;_ted. -

(b) Consistent witji sustained yield”jround management, and th«
mainteriance of healthy fish stocks and game populations, the board*
shall determine

(1) whether there exists a harvestable surplus of the
stocks and populations identified under (a) of this section; and

(2) how much of the surplus is needed to provide a reason-
able opportunity to satisfy the subsistence uses of those stocks and
populations.

(c) The boards shall adopt subsistence fishing and subsistence
huntingjregulations for each stock and population for which a harvest-
able surplus is determined to exist under (b)(:) of this section. If
a surplus is not sufficient to accommodate all consumptive uses of the
surplus, but is sufficient to accommodate subsistence uses of the
surplus, then subsistence uses shall be accorded a preference over
other consumptive uses, and the regulations shall provide a reasonable

f  opportunity to satisfy subsistence uses of the surplus, and may pro-
vide opportunities to satisfy other consumptive uses of the surplus,
N If it is necessary to restrict subsistence fishing or subsistence
'‘AHunting)in order to assure sound management or protect future subsis-
tence fishing or subsistence hunting, then the preference shall be
limited, and the boards shall distinguish among subsistence users, by
applying the following criteria:
(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;
() local residency; and
(3) availability of alternative resources.
SCS CSH 288 (SA) -2 -



(d) The boards may adopt regulations consistent with this s
tion that authorize taking for nonsubsistence uses a stock or popula-
tion ldentified under (a) of this section.

(a) Pish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section
may be taken only under nonsubsistenca regulations.

/ (f) In making allocation decisions the boards Lay apportion
.j subsistence use among species, stocks, and populations that are aimi-
Llar and reasonably available.

(g) Takings authorized under thia section are subject to reason-
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

(h) Active duty military personnel,% while stationed in the’
state for more than 30 days, are eligible to fish, hunt, or trap on
military installations and facilities in the state under 10 U.S.C.
2671 to the same extent as other nonsubsistence users.

)  The boards, after consulting with the department?®) shall
adopt regulations defining "maintenance of healthy populations of fish
and game,” "sound management principles,” “sustained yield," and
"harvestable surplus,”

Sec. 16.05.259. ADMINISTRATIVE APPEALS. (a) TheBoard of
Fisheries and the Board of Game, acting jointly, may establish by
regulation an appeal procedure for persons aggrieved by the adoption
or repeal of a subsistence or personal use regulation.

(b) An aggrieved person must exhaust administrative remedies
before bringing a legal action challenging the adoption or repeal of a
subsistence or personal use regulation.

* Sec. 5. AS 15,05 is amended by adding a new section to read;
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Sec. 15.05.261. NO SUBSISTENCE DEFENSE  In a prosecution for
the taking of fiah or game in violation of a statute or regulation, it
la not a defense that the taking was done for subsistence uses.

Sec. b AS 16.05.330 is amended by adding new subsections to read:

(c) The Board of Fisheries and the Board of Game may adopt
regulations providing for the issuance and expiration of subsistance
permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regu'ting and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of
a fish stock or game population by nonsubsistence users.

(d) With the assistance of the department, the boards shall
provide reasonable public notice of the following information to users
of a group, community, village, or area subsimstence permit:

(1) the terms of thepermit;

(2) the fish stocks and game populations authorized to be
taken under the permit;

(3) theesubsistence use areas covered by the permit.

(e) The Board of Fisheries,and the Board of Game may use village
and regional corporations formed under A U.S.C. 1501 - 1628 (Alaska
Native Claims Settlement Act) and community, postal, media, or other
services appropriate for providing notice under (d) of this section.

(H The commissii. ;r shall administer subsistence permit pro-
grams that may be established. The commissioner may appoint state
employees or other persons to take applications and issue permits and
tags. A person appointed by the commissioner may administer oaths for
permitand tag applications. The commissioner or the appropriate
board may require a report frompersons using a permit concerning the

time, manner, and place of caking fiah and game, the kinds and
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qguantity taken, and other information helpful in administering the
fiah and game resources of the state. Except for state employees, a
person appointed by the commissioner under this subsection is entitled
to compensation of ss0 per year or $? for each permit or tag issued,
whichever is greater.
*Sec. 7, AS 16.05.940(22) is amended to raad:

(22) "subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of tho stata for subsistance uses
with gill net, seine, fish wheel, long line, or othar means defined by
the Board of Fisheries;
* Sec, 8. AS 16.05.940(23) is amended to read;

(23) "subsistence uses" means the* noncommercial, cuBtomary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharir> for personal c¢' family consumption; in [FOR THE PURPCSES OF]
this paragraph, "family” means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WTHIN] the hou.
hold on a permanenlt basis;
* Sec. 9. AS 16.05.940 1is amanded by adding now paragraphs to read;

(28) "domicile" means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person ia away; domi-
tcile may be proved by presenting evidence of having had a permanent
home in a particular location for the preceding 12 consecutive months
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or other evidence acceptable to the boards of fisheries and garaei

<29) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unlti

(30) ""game population™ means a group of game animals of a
single dpecies or subgroup managaable as a unit;

T3D "r.~al area™ means a community or area of the state in
which the noncommercial, customary, and traditional taking and use of
fiah or game for personal or family consumption is a significant
characteristic of the economy of the community or area;

(32) "subsistence hunting” moans che taking of, hunting for,
or possession of game animalsby a resident domiciled in arural area
of the state for subsistence usesby means defined by the Foard of
Game.

Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
Sec. 11, This Act takes effect June 1, 1986.
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PART 8.
SUBSISTENCE HUNTING. FISHING, AND TRAPP1NO

CHAPTER 99.
SUBSISTENCE USES.

ARTICLE I
GENERAL PROVISIONS

5 AAC 99.010. JOINT BOARDS OF FISHERIES AND GAME SUBSISTENCE
PROCEDURES, (a) In applying a subsistence priority, the boards will provide for convena-
tion anil development of Alaska's fish and game resources according to the following
piotcdu’cs:

(1) Each board will asses- --e biological status of fish a game resources and
determine whether a surplus it irvetted during a rcgu'Aory year consistent with
the conservation and development oi the rt sources on the sustained yield principle and
compatible with the public interest;

(2) Each board will identify subsistence uses of fish or game resources, recognizing that
subsistence uses are customary and traditional uses by rural Alaska residents fcr food, shelter,
fuel, clothing, tools, transportation, making of handicrafts, customary trr.de, barter and
sharing.

(b) Customary and traditional subsistence uses by rural Alaska residents will be

identified by use of the following criteria:

(1) a long-term, consistent pattern of use, excluding intetruption by cir-
cumstances beyond the user's control such as regulatory prohibitions;

(2) a use pattern recurring in specific seasons of each year;

(3) a use pat'ern consisting of methods and means of harvest which are
characterized by euciency and economy of effort and cost, and conditioned by
local circumstances;

(4) the consistent harvest and use of fish or game which is near or reasonably
accessible from the user’s residence;

(5) the means of handling, preparing, preserving and storing fish or game which
has been traditionally used by past generations, but not excluding recent tec! lological
advances where appropriate;

(6) a use pattern which includes the handing down of knowledge of fishing or
hunting skills, values and lore from generation to generation;

(7) a use pattern in which the hunting or fishing effort or the products of that
effort are distributed or shared among others within n definable community of per-
sons, including customary trade, barter, sharing and gift-giving, customary trade
may include limited exchanges for cash, but does not include significant commer-
cial enterprises; a community for purposes of subsistence uses may include specific
villages or towns, with a historical preponderance of subsisted™ users, and in addi-
tion encompasses individuals, families, or groups who in ! criteria
described in this subsection; and

(8) a use pattern which includes reliance for subsistence purposes upon a wide
diversity of the ..sh and game resources of an area, and which provides substantial
economic, cultural, social and nutritional elements of the subsistence user’s life.

(c) After identifying »ub: istence uses based upon the criteria set out in (b) of this

section, each board will determine the approximate amount of fish or game necessary
to provide fully for reasonable opportunities to engaje in these customary and tradi-
tional uses.
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(d) Each board will adopt regulations that provide an opportunity for the
subsistence taking of fish or game resources in amounts sufficient to provide for
the customary and traditional uses identified in (b) of this section, and consistent
with sound conservation and management practices. In no instance may the sub-
sistence taking jeopardize or interfere with the maintenance of a specific fish stock
or game population on a sustained yield basis.

(e) Each board will, in its discretion adopt regulations that provide an opportunity
for non-subsistence uses of the resource, to the extent that the non-subsistence uses do
not jeopardize or interfere with the conservation and development of fish or game
resources on a sustained yield basis, or with the opportunity for taking these resources
for customary and traditional subsistence uses as provided in (d) of this section.

(f) When circumstances such as increased numbers of users, weather, predation, or
loss of habitat may jeopardize the sustained yield of a fish stock or game population,
each board will exercise all practical options for restricting nonsubsistence harvest
before subsistence uses are restricted. If all available restrictions for nonsubsistence uses
have been implemented and further restrictions are needed, each board will reduce the
take for subsistence uses in a series of graduated steps, by giving maximum protection
to subsistence users who:

(1) live closest to the resource;
(2) have the fewest available alternative resources; and
(3) have the greatest customary and direct dependence upon (he resource.

(g9) In no event, however, will a bond allow uses which will jeopardize or interfere
with the conservation and management of fish stocks or game populations on a sus-
tained yield basis.
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by Congress by the Alaska Nntivc Claims Scttlemen, * to protect
and provide for continued subsistence uses by Alaska b.uti’-es nnd
other rural residents, and is based upon the constitutional authority of
Congress over Native affairs and its authority under the Property
Clause and the Commerce Clause. The committee also has determined
that the protection of the subsistence way oi life and the fish and
wildlife populations upon which that lifestyle depends necessitates
the establishment of an administrative structure which onab'es rural
residents with personal knowledge of local conditions and requirements
to have a meaningful role in the regulations nnd management of fish
and wildlife and si bsistince uses on the public lands.

Section 802: Policy

Based upon the findings in the preceding section, three basic policies
have been established which shall guide the activities of the Federal
government and the State on the public lands: that the utilization of
the public lands is to cause the least adverse impact possible upon rural
residents who depend upon subsistence uses for their economic and
physical wed-being nnd cultural vitality; the nonwasteful subsist-
ence uses of fish, wildlife and other renewable resources, e.g., berries,
timber, grasses, shall be the first priority consumptive use of such re-
st urces on the public lands, and when or where it is necessary to restrict
°.e taking of such resources, taking for nonwasteful subsistence uses
shall bo given preference over other consumptive uses; and that the
successful management of subsistence resources and activities requires
long term cooperation between adjnccnt landowners and managers,
including appropriate Stato and Federal agencies, Native corpora-

tions, and other nations.

Section 803: Definition

The committee has adopted a definition of “subsistence uses” based
on the definition of Mint term set forth in section 15, ch. 151 SLA 1078
(A.S. 1G.05.040) of the Alaska Statutes. In inrn. the State definition
was modeled on section 703 of the llousc bill.” “Subsistence uses” nre
denned as the customary and traditional use 'n Alaska of fish, wildlife
and other renewable resources for direct personal or family consump-
tion, for the making nnd selling of handicraft articles from the non-
edible by-products of fish nnd wildlife taken for direct personal or
fnmily consumption, nnd for customary trade, barter, or sharing for
personal or fnmily consumption. The definition of “fnmily” recognizes
extended family patterns common to nil of Alnskn’s Native cultures.
“Family” includes any person living in a household on a permanent
basis ns well as those persons living outside the household who arc re-
lated by blood, marriage or adoption (legal or equitnble). “Barter”
moans the exchange or trade of fish or wildlife, or their parts, for o her
fish or wildlife, or their parts, or for other food or nonedible items
other thnn money if the exchange is of a limited and noncommercial
nature. This definition of “bnrter” recognizes that in mnny rural vil-
lages the subsistence diet must be supplemented with other foods
which mav be nvnilnble from the village store nnd other sources, nnd
that the limited noncommercial barter of subsistence resources for
nonedihle items is an essential element of the rural subsistence life-
style. The definition of “subsistence uses” is intended to include all
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Alaska_ residents who utilize renewable resources for direct personnl
or family consumption.
However, the phrase “customai, nnd traditional” is intended to

place particular emphasis o,t the protection and continuation of the
Inking of fish, wildlife, and other renewable resources in nreas of, nnd
by persons (both Nntive and non-Native) resident in. nrens of Alaska
in which such uses have played a long established and important role.
in the economy and culture of the community and in which sncli uses
incorporate beliefs and customs which have been handed down bv
word of month or example from generation to generation. The, factors
of local residency, ccononu. dependence, and availability of alterna-
tive resources have been included in section 804 rather than in the defi-
nition. Although a truly comprehensive definition of “subsistence uses”
must include a mix of those factors, the committee has determined
that they should be incorporated through appropriate action by the
State rulemaking authority in conjunction with the recommendations
of the rcgionnl ronnc'd sestablished pursuant to section 805 to imple-
ment. the subsistence preference set forth in section 804. Sections 803-

805 are intended to establish a dynamic process for the regulation of

subsistence resources nnd uses which will enable rural people to par-
ticipate in the decisionmaking process of the Stntc rulemaking au-

thority in the. inclusion of the local resider. y, economic dependence,
and availability of alternative resources factors into the definition
of “subsistence uses” on a casc-by-cnse basis to meet the needs of a
particular management situation in a particular area.

Sectinn SO/,; Preference for Subsistence Uses

'I'llis section requires both the State and the Federnl government to
accord nonwasteful subsistence uses a preference over the taking of
such resources for other purposes on the public lands. Although the
committee recognizes that only rarely will the failure to adequately
provide for the preference result in the threat of literal starvation, in
many instances the failure to obtain fish to dry for winter use or fresh
meat, to supplement other foods enn engender considerable individual,
community and cultural trauma and hardship. Consequently, this sec-
tion envisions that governmental action affecting subsistence resources
nnd uses shall be undertaken in < manner which adequately provides
for the preference on an ongoing basis and not only when critical allo-
cation decisions may I*necessary liccause a particular subsistence re-
souivo may be threatened with depletion, so long ns such action is
conducted in a manner which is consistent with the protection of the
continued viability of fish nnd wildlife populations which may be af-
fected by such action. If a particular fish or wildlife population (e.g.
salmon, moose or caribou) in n jxirticulnr area is sufficient to sustain
a harvest by all persons engaged in subsistence and other uses, the im-
plementalioii of restrictions on taking set forth in this section need
not be imposed by the State rulemaking authority. However, if tho
continued viability of a particular population or the ability of rural
subsistence-dependent residents to satisfy their snltsistenee needs
would be threatened by a harvest by all such persons, the Stnte rule-
making authority, in conjunction with the recommendations of the re-
gional council representing the affected area, is required by this section
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to establish regulations which restrict the tnkingof such population to
Alaska residents engaged in subsistence uses.

If “subsistence uSes” must lie further restricted to protect the, con-
tinued viability of the population or to ensure the satisfaction of rural
subsistence needs, the State rulemaking authority, in conjunctionTvith
The recommendations of the regional council, must limit such uses to
local residents of the affected aren, or, if necessary, only those local
residents with the. most customary and direct dependence on the pop-
ulation as the mainstay of livelihood and with the least access to al-
ternative food supplies. In the latter situation, the committee believes
that in making sucli difficult allocation decisions, the. State rulemak-
ing authority, in conjunction with the recommendations of the re-
gional council, should endeavor to utilize the special knowledge of
"local conditions and requirements of the local advisory committees
within the nffccted region. This section also requires the Secretary of
the Interior and the Secretary of Agriculture to give subsistence uses
preferential consideration in their management activities on the public
lands which directly relate to the taking of fish nnd wildlife, and to
take nppiopriatc notion to protect such uses and the continued via-
bility of fish and wildlife populations upon which the continuation
of such uses depend.

Section 805: Local and Regional Participation

The committee has determined that the opportunity for rural resi-
dents of Alaska with personal knowledge of local conditions and re-
quirements to participate effectively in the management and regula-
tion of subsistence resources on the public is important in order to
assure both the continued viability of fish and wildlife populations of
nntional importance nnd the ability of rural people engaged in a sub-
sistence lifestyle to continue to do so. Although the Slate has indicated
that it intends to provide greater sup|>ort to its existing local advisory
committees and establish a system of regional councils lhroiighout the
rural areas of the state which will have a major role, in the State rule-
making authority’s establishment of seasons, bag limits and the pro-
vision of the preference for subsistence uses in their respective areas,
the State still is in the process of establishing such a system. Section
805 implements section 801(5) by requiring the Secretary of the In-
terior to establish a regional council, nnd if necessary a local commit-
tee. system on the public lands if within one year from the date of
enactment of this Act the State has not vet established a system for
local and regional participation which satisfies the requirement of this

SecInnoen*Stnre system of local and regional participation shall be in com-
pliance with the requirements of this section and the Secretary shall
not establish local committees or regional councils if the State: (1)
divides the public Innds into at least six regions. The number and
boundaries of the regions must bo sufficient, to assure that regional
differences in subsistence, uses are adequately accommodated.
However, it is the intent, of the. Committee that the number and
boundaries of the regions be established in a manner which does not
permit the largo urban population centers to dominate the regional
council system nnd exercise control over the regulation of subsistence
resources in the rural areas;, (2) strengthens the existing State local

271

lish nnd g uno advisory committee system by ademintcly funding com-
millco act. ities, assigning appropriate staff and distributing available >
support, dc'a to the committees, nnd encouraging the committees to
work close!} with the regional councils to develop a recommended
strategy for li e management of subsistence resources within each
region and recommendations concerning policies, standards, guide-
lines, and regulations to implement the strategy; (3) establishes a
regional council within each region composed of residents of the re-
gion with duties and responsibilities unnlogunus to those set forth in
section 805(a) (3), and nsigns staff and distributes available support
data to the councils; and (4) provides by statute or regulation that
recommendations made by the regional councils to the State rulemak-
ing authority concerning the taking of fish and wildlife populations
on the public lands within their respective regions for subsistence uses
shall bo considered by the authority during the course of its adminis-
trative proceedings.

The rulemaking authority may choose not to follow a recommenda-
tion if it determines that based on the evidence presented during the
course of the administrative proceedings of the board the recommenda-
tion is not supported by substantial evidence, violates recognized prin-
ciples of fish and wildlife conservation, or would be detrimental to tho
satisfaction of subsistence needs. If the authority makes such a determ-
ination and chooses not to follow the recommendation it shall set forth
tho fact mil basis nnd the reasons for its decision. : ce

So long ns the State is in full compliance with the requirements of
this section, the Secretary of the Interior shall reimburse the State
for reasonable, costs relating to the operation of the local committees
and the establishment, and operation of tho regional councils. Such re-
imbursement may not exceed 50 per centum of such costs in any fiscal
year, and total pnyments to the State shall not exceed the sum of
$5,(100.020 in any one fiscal yenr.

1f the Secretary determines, one yenr after the date of this Act and
after notice and hearing, that the State is not in full compliance with
the requirements of this section, ho shall establish a regional council
system, and if necessary a locnl committee system, on the public lands
pursuant to the requirements of this section. In performing thid moni-
toring responsibility pursuant to section 806 nnd in the exercise of his
closure, and other administrative authority over the public lands tho
Secretary of the Interior and the Secretary of Agriculture shall be
guided by the annual report and advice of the regional councils estab-
lished by the Secretary of the Interior pursuant to this section, nnd

shall follow such advice unless he determines in writing that such evi-
dence is not supported by substantial evidence, violates recognized
principles of fish and wildlife conservation, or would be detrimental
to the satisfaction of subsistence needs.

Section 800: Federal Monitoring

This section requires the Secretary of the Interior to monitor the
State’ provision of the preference for subsistence uses on the public
lands including, in consultation with the Secretary of Agriculture,
units of the National Forest System. Such monitoring responsibilities
should include ongoing communication and cooperation between Fed-
eral land and resources managers nnd Alaska Department of Fish and



1 - When dealing with subsistence legislation, there is a basic question
legislators have to answer - Are we going to comply with the
requirements of the federal law on subsistence?

2 - The federal government has advised the state that we are not in
compliance with the law now, and has given Alaska untill June 1st to
come into compliance. If we are not in compliance by June 1st, they
have advised that they will take over all fish and pame management on
Federal lands and on fish and game that migrate across state or private
land to get to federal land.

3 - The feds have neither enough money nor manpower to effectively
manage our wildlife and they admit this. Unfortunately, that only
gaurantees that they will do a bad job, not that they won "t takeover.
Anyone who doubts this should look at the current federal management of

marine mammals.

4 - If the feds do take over, the easiest way to manage without money 1is
to shut down some nonsubsistence uses. I don"t want to indulge 1in scare
tactics, there has been far too much of that already. Vie can not
proceed, however, on what we wish would happen. We need to face

realistically what is going to happen on June 1, if we are not in

compliance.
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Original spons<

BY THE STATE AFFAIRS COMMITTEE

IN THE HOUSE

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: Womom M m he _ Txsh .ad ga,
anc* Providing for an
effective date."
/ y

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
AS 16.05.251(a)(6) 1s amended to read
" classifying as commercial Tfish, sport Tfish, p%ﬁﬁﬁ@ﬁ'

or predators or other categories essential

BE
L

use >is
for regulatory purposes;
llllg AS 16.05.251 (@)

fl2f designating and regulating
trophy management areas,

iIs amended by adding new paragraphs to read:
special Tishing areas,

including personal use areas, catch-and-

and children®s fishing areas, and designating stocks in

release areas,

those areas for which special management
sport, subsistence, and personal

IS appropriate;

(@py regulating commercial,

use Tishing as needed for the conservation, development, and utiliza-

tion of fFisheries-

ISP AS 16.05.255(a)
|”) regulating sport hunts and subsistence hunts as needed

for the conservation, development,

iIs amended by adding a new paragraph to read:

and utilization of game and nongame

species.
to read:
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the subsistence economy and culture the i glin which th

{£_ **uc.utft
g » # !

Il Consis™nt with sustained yield, A%Bund management ,J)and the
maintenanc healthy fish stocks and game populations”™ the boards
shall determine

whether there exists a harvestable surplus of the
stocks and populations identified under (@) of this"/secti"on; and
hov; much of the surplus is needed to provide a reason-
able opportunity to satisfy the subsistence uses of those stocks and
populations.
<cf The boards shall adopt subsistence fishing and subsistence
hunting rggulatign“:;for each stock and population for which a harvest-
able surplus iIs determined to exist under (b)(1) of this section. It
a sUrpluil is ~"St ~pffipient-"to accommodate all consumptive uses of the
surplus, but 1is sufficient to accommodate subsistence uses of the
surplus, then sub§istence uses shall be accorded a Eareferencs over
other consumptive uses, and the reéulations shall provide a reasonable
opportunity to satisfy subsistence uses of the surplus, and$ig]ipro-
vide opportunities to satisfy other consumptive uses of the surplus.
U f it is fishing or subsistence
hunting in order to assure sound management or protect future subsis-
tence Tishing or subsistence hunting, then the preference shall be
limited, and the boards shall distinguish among subsistence users, by
applying the following criteria:
|[HIr customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;
m local residency; and

availability of alternative resources.
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The boards may adopt regulations consistent with this sec-

tion that authorize taking for nonsubsistence usey a stock or popula-
tion identified under (@) of this section.

HI§ Fish stocks and game populations,/ or portions of Tfish
stocks and game populations, not identified uw/derv,(a) of this section
smay be taken only under nonsubsistence regulations.

A~ In making allocation decisions the boards may apportion

VW],

subsistence use among species, stocks, and populations that are simi-

r and reasonably available.

twW -+HVBBPSS&fcl  ~¢ !

Takfngs authorﬁzed under this section are subject to rea/g?)n—'
Ro'I'e regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorizet®jrfder this section

cviwoaj UJASKr Projish”s
are subject to AS 16.05.831 and AS 16.30
MIL Active duty military personnel, while stationed 1in the
state for more than 30 days, art eligible to fish, hunt, or trap on
military installations and fTacilities iIn thestate under 10 U.S.C.
2671 to the same extent as other nonsubsistence users.

The boards, after consulting with the department, shall
adopt regulations defining "maintenance of healthy populations of fish
and game,”™ ‘''sound management principles,"” "sustained yield,” and
"harvestable surplus.”

(R The Board of

/ Fisheries and the Board of Game, acting jointly, may establish by

\\A\ regulation an appeal procedure for persons aggrieved by the adoption
or repeal of a subsistence or personal use regulation.

Hilj——- An aggrieved- pe¥son mus-t-extrausL dh;ATTi~strative~remedrgs~—
hgfore bringing a legal-aofen-trhallenging' Lhe adOpLluu or repeal uf g
subsistence-or personal use-regulation -

AS 16.05 is amended by adding a new section to read:

-3- SCS CSHB 288 (SA) W
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In a prosecution for
the taking of fish or game In violation of a statute or regulation, it
is.not a defense that the-taking was done for subsistence uses.

M AS 16.05.330 1is amended by adding new subsections to read:
The Board of Fisheries and the Board of Game may adopt
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards sha”v adopt these ren "-10ns
when the subsistence preference requires a reduction in the har'” 1 of
a fish stock or game population by nonsubsistence users.
« With the assistance of the department, the boards shall
provide reasonable public notice of the following information to users
of a group, community, village, or area subsistence permit:

SET th". terms of the permit;

AN Wts 1 sfip]] the fish stocks and game populations authorized to be

taken under the permit;
ﬂf": the subsistence use areas covered by the permit.

I The Board of Fisheries and the Board of Game may use village
and regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska
Native Claims Settlement Act) and community, postal, media, or other
services appropriate for providing notice under (d) of this section.

urtf The commissioner shall administer subsistence permit pro-
grams that may be established. The commissioner may appoint state
employees or other persons to take applications and issue permits and
tags. A person appointed by the commissioner may administer oaths for
permit and tag applications. The commissioner or the appropriate
board may require a report from persons using a permit concerning the

time,manner, and place of taking fish and game, the Kkinds and
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quantity taken, and other information helpful 1In administering the
fish and game resources of the state. Except for state employees, a
person appointed by the commissioner under this subsection is entitled
to compensation of $50 per year or $1 for each permit or tag issued,
whichever 1s greater.

JaPpL 2~ AS 16.05.940(22) 1is amended to read:

(@) "subsistence fishing" means the taking of, fishil

or possession of Tish, shellfish, or other fisheries resources™ya, a
resident domiciled in, a -rural.areasof the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
AS 16.05.940(23) 1is amended to read:
"subsistence uses'" means the noncommercial. customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fTuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR. THE PURPOSES OF]
this paragraph, "family'" means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WIThiN] the house-
hold on a permanent basis;
jﬁﬁf AS 16.05.940 is amended by adding new paragraphs to read:
the of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence of having had a permanent
home iIn a particular location for the preceding 12 consecutive months

—5- SCS CSHB 288(SA)



or other evidence acceptable to the boards of fisheries and game;
"fish stock™ mean™ a species, subspecies, geographic
grouping or other category of fish manageable as a unit;
jgi)f ""game population” means a group of game animals of a
single species or subgroup manageable as a unit;
If "rural -area”™ means a community or area of the stateM FE

#Ri%A the noncommercial, customary, and—traditionaltakinganduse of
Frch®Bor B gafhe f&r 'personial "o TAmiKy Mondlmptiocn 8 a significant
$32%"'subsistence hunting” means the taking of, hunting
or possession of game animals by a resident domiciled in a rural area
of the state for subsistence uses by means defined by the Board of

Game.

IlIpJir AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
This Act takes effect June 1, 1986.



	SRES14 Subsistence Bill Drafts and Letters of Intent (File 1)



