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O r i g i n a l  s p o n s o r :  R esou rce s  Committee

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

C S  F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 2k ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e l a t i n g  t o  t h e  A m e r i c a n i z a t i o n  o f  t h e  

f i s h e r y  o f f  t h e  c o a s t  o f  A l a s k a .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  t h e  f i s h e r y  o f f  A l a s k a ' s  c o a s t  is g r e a t e r  t h a n  t h a t  o f  t h e  

r e s t  o f  t h e  U n i t e d  S t a t e s  c o m b i n e d ,  a n d  t h i s  r e s o u r c e  is t r e m e n d o u s l y  

i m p o r t a n t  to t h e  l o n g  r a n g e  f u t u r e  o f  A l a s k a ;  a n d

W H E R E A S  there, e x i s t s  a n  e x c e l l e n t  o p p o r t u n i t y  f o r  A m e r i c a n  h a r v e s t e r s  

a n d  p r o c e s s o r s  to t a k e  a d v a n t a g e  o f  t h e  m o r e  t h a n  k , 0 0 0  , 0 0 0 , 0 0 0  p o u n d s  o f  

f i s h  c u r r e n t l y  b e i n g  t a k e n  b y  f o r e i g n  f i s h i n g  i n t e r e s t s  w i t h i n  A m e r i c a ' s  

2 0 0 - m i l e  z o n e ;  a n d

W H E R E A S  A m e r i c a n i z a t i o n  o f  t h e  f i s h e r y  w i l l  b e n e f i t  A l a s k a n  c o a s t a l  

c o m m u n i t i e s  b y  p r o v i d i n g  j o b s  f o r  h a r v e s t e r s ,  p r o c e s s i n g  w o r k e r s ,  a n d  

t r a n s p o r t e r s  o n  a c o n t i n u i n g  b a s i s ;  a n d

W H E R E A S  A m e r i c a n i z a t i o n  o f  t h e  f i s h e r y  w i l l  i n c r e a s e  A m e r i c a n  

p a r t i c i p a t i o n  i n  t h e  f i s h i n g  a n d  p r o c e s s i n g  i n d u s t r i e s ,  p r o v i d e  e m p l o y m e n t  

o p p o r t u n i t i e s  f o r  A m e r i c a n s ,  s t i m u l a t e  e c o n o m i c  g r o w t h  a n d  f o s t e r  e c o n o m i c  

s t a b i l i t y  i n  A l a s k a ' s  c o a s t a l  c o m m u n i t i e s ,  a n d  g e n e r a t e  t a x  r e v e n u e  f o r  

A l a s k a ' s  m u n i c i p a l i t i e s ,  t h e  S t a t e  o f  A l a s k a ,  o t h e r  c o a s t a l  s t a t e s ,  a n d  t h e  

U n i t e d  S t a t e s  G o v e r n m e n t ;  a n d

W H E R E A S  o v e r  9 9 . 5  p e r c e n t  o f  A l a s k a ' s  h a r v e s t e r s  c u r r e n t l y  h a v e  n o

i n v o l v e m e n t  i n  t h e  c a t c h i n g  a n d  p r o c e s s i n g  o f  f i s h e r y  r e s o u r c e s  b y  f o r e i g n
\

f i s h i n g  i n t e r e s t s ;  a n d

W H E R E A S  j o i n t  v e n t u r e s  w e r e  o r i g i n a l l y  i n t e n d e d  as a n  i n t e r i m  s t e p  i n  

t h e  A m e r i c a n i z a t i o n  o f  t h e  f i s h e r y ,  to b e  p h a s e d - o u t  as q u i c k l y  as 

p o s s i b l e ;  a n d
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W H E R E A S  a  p l a n n e d  p h a s e - o u t  is c r u c i a l  t o  e n a b l e  t h e  A m e r i c a n  f i s h i n g  

a n d  p r o c e s s i n g  i n d u s t r y  t o  p r o v i d e  f o r  a n  o r d e r l y  t r a n s f e r  o f  t h e  f i s h e r y  

t o  d o m e s t i c  i n t e r e s t s ;  a n d

W H E R E A S  e s t a b l i s h i n g  a  t i m e  c e r t a i n  f o r  t h e  p h a s i n g - o u t  o f  f o r e i g n  

f i s h i n g  i n t e r e s t s  w i l l  e n c o u r a g e  t h e  f i n a n c i a l  c o m m u n i t y  to s u p p o r t  

c a p i t a l i z a t i o n  o f  A m e r i c a n  h a r v e s t e r s  a n d  p r o c e s s o r s ;  a n d

W H E R E A S  t h e  G o v e r n o r ’s a u t h o r i t y  t o  p e r m i t  j o i n t  v e n t u r e s  i n  A l a s k a ' s  

i n t e r n a l  w a t e r s ,  t o  p r o v i d e  a d d i t i o n a l  p r o c e s s i n g  c a p a c i t y  a c c o r d i n g  to 

p r o v i s i o n s  o f  t h e  M a g n u s o n  F i s h e r y  C o n s e r v a t i o n  a n d  M a n a g e m e n t  A c t ,  is i n  

n o  w a y  a f f e c t e d  b y  t h i s  r e s o l u t i o n ;

B E  I T  R E S O L V E D  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  r e s p e c t f u l l y  r e q u e s t s  

t h e  U n i t e d  S t a t e s  C o n g r e s s  to p h a s e  o u t  a l l  f o r e i g n  f i s h i n g  i n  A m e r i c a n  

w a t e r s  b y  1988; a n d  b e  it

F U R T H E R  R E S O L V E D  t h a t  s a l e s  o f  A m e r i c a n - h a r v e s t e d  f i s h  t o  f o r e i g n  

f l o a t i n g  p r o c e s s o r s  b e  l i m i t e d  t o  c u r r e n l e v e l s  u n t i l  f o r e i g n  p r o c e s s o r s  

a r e  r e p l a c e d  b y  A m e r i c a n  p r o c e s s o r s  i n  1990.

C O P I E S  o f  t h i s  r e s o l u t i o n  s h a l l  b e  s e n t  to t h e  H o n o r a b l e  R o n a l d  

R e a g a n ,  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s ,  to t h e  H o n o r a b l e  G e o r g e  P. S h u l t z ,  

S e c r e t a r y  o f  S t a t e ,  to t h e  H o n o r a b l e  M a l c o l m  B a l d r i g e ,  S e c r e t a r y  o f  

C o m m e r c e ,  to t h e  H o n o r a b l e  J a m e s  0. C a m p b e l l ,  C h a i r m a n ,  N o r t h  P a c i f i c  

F i s h e r i e s  M a n a g e m e n t  C o u n c i l ,  a n d  to t h e  H o n o r a b l e  T e d  S t e v e n s  a n d  t h e  

H o n o r a b l e  F r a n k  M u r k o w s k i ,  U . S .  S e n a t o r s ,  a n d  t h e  H o n o r a b l e  D o n  Y o u n g ,  U . S .  

R e p r e s e n t a t i v e ,  m e m b e r s  o f  t h e  A l a s k a  d e l e g a t i o n  i n  C o n g r e s s .

( L u y r l *  a 71
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A l a s k a  H > t a t c  X c g t s i l a t u r e
ARLISS STURGULEWSKI, Chairman
BETTYE FAHRENKAMP, Vice Chairman
JACKCOGHILL
DICK ELIASON
VIC FISCHER
RICK HALFORD
FREDZHAROFF

POUCH V 
JUNEAU, ALASKA. 99811 

(907) 465-4907

S e n a t eCommittee on ftetfourcetf
M E M O R A N D U M April 30, 1985

TO: All Members
Senate Resources Committee

FROM: Staff
Senate Resources Committee

RE: SJR 24 Relating to the Americanization of the fishery off the
coast of Alaska.

SJR 24 requests that the Magnuson Fisheries and Conservation Act be amended 
to phase out foreign fishing within the 200 mile Fisheries Conservation 
Zone (FCZ) by a fixed date. Funding under the Magnuson Act expires on 
September 30, 1985 and Congress will have to address the issue of continued 
funding this summer. Supporters of "Americanization" hope to include a 
time certain phase out provision.

This phase out would be accomplished by the following stipulations:

1. Provide for a phase out of all foreign fishing in FCZ by 1988.
2. Provide that sales of American harvested fish to foreign floating

processors be limited to current levels and eliminated in 1990 when 

American processors can replace foreign processors.

The USA Coalition comprised of commercial fisheries, sports fishermen, 
seafood processors, labor organizations and transportation companies as 
well as a number of coastal communities support this resolution.

Enclosures:
1. USA Coalition Position
2. Governor's News Release
3. Governor’s letter to Ambassador Ed Wolfe
4. Resolutions supporting SJR 24 from Kodiak, Sand Point,

Aleutian/Pribilof Islands Association, reward and Sitka
5. News articles regarding 200 mile limit



C O A L I T I O N

U N I T E D  S E A F O O D  ^ A M E R I C A N I Z A T I O N

U S A  C O A L I T I O N  P O S I T I O N  S U M M A R Y

* W h a t  is t h e  U S A  C o a l i t i o n ?

T h e  U S A  C o a l i t i o n  is a g r o u p  o f  s e a f o o d  p r o c e s s o r s ,  

c o m m e r c i a l  f i s h e r m e n ,  s p o r t f i s h e r m e n ,  l a b o r  
o r g a n i z a t i o n s ,  t r a n s p o r t  c o m p a n i e s ,  a n d  c i t i z e n s  f r o m  

e v e r y  w a l k  o f  l i f e .  T h e  C o a l i t i o n  w a s  o r g a n i z e d  t o  
b r i n g  A n e r i c a  o n e  s t e p  c l o s e r  t o  g a i n i n g  c o n t r o l  o f  

f i s h e r y  r e s o u r c e s  w i t h i n  t h e  2 0 0 - m i l e  F C Z .

* W h a t  is t h e  U S A  C o a l i t i o n ' s  g o a l ?

T h e  C o a l i t i o n ' s  g o a l  is t o  h a v e  t h e  M a g n u s o n  F i s h e r i e s  
a n d  C o n s e r v a t i o n  A c t  a m e n d e d  to: 1) p r o v i d e  f o r  a
p h a s e - o u t  o f  a l l  f o r e i g n  f i s h i n g  in A m e r i c a n  w a t e r s  b y  
1 9 8 8 ;  a n d  2) l i m i t  s a l e s  o f  A m e r i c a n - h a r v e s t e d  f i s h  t o  

f o r e i g n  f l o a t i n g  p r o c e s s o r s  t o  c u r r e n t  l e v e l s  u n t i l  
f o r e i g n  p r o c e s s o r s  a r e  r e p l a c e d  b y  d o m e s t i c  p r o c e s s o r s  

in 1 9 9 0 .

* H o w  m u c h  f i s h  is t a k e n  b y  f o r e i g n  f i s h i n g  i n t e r e s t s ?

F o r e i g n  f i s h i n g  i n t e r e s t s  a r e  c u r r e n t l y  t a k i n g  m o r e  
t h a n  f o u r  b i l l i o n  p o u n d s  o f  f i s h  a n n u a l l y  f r o m  w i t h i n  
2 0 0  m i l e s  o f  A l a s k a .  T h a t ' s  80% o f  t h e  t o t a l  s e a f o o d  

h a r v e s t  in A l a s k a n  w a t e r s .

* S h o u l d n ' t  A m e r i c a n s  b e  g e t t i n g  t h e  b e n e f i t  o f  t h i s  
v a l u a b l e  r e s o u r c e ?

YES! A m e r i c a n i z a t i o n  o f  t h e  f i s h e r y  w i l l  i n c r e a s e  
d o m e s t i c  p a r t i c i p a t i o n  in t h e  f i s h i n g  a n d  p r o c e s s i n g  
i n d u s t r i e s ,  p r o v i d e  e m p l o y m e n t  o p p o r t u n i t i e s  f o r  

A m e r i c a n s ,  s t i m u l a t e  e c o n o m i c  g r o w t h  a n d  f o s t e r  
e c o n o m i c  s t a b i l i t y  in A l a s k a ’s c o a s t a l  c o m m u n i t i e s .
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* Is  it r e a l l y  n e c e s s a r y  t o  e s t a b l i s h  a " t i m e - c e r t a i n "  f o r  
t h e  p h a s e - o u t ?

A  p l a n n e d  p h a s e - o u t  is c r u c i a l  t o  e n a b l e  t h e  A m e r i c a n  
f i s h i n g  a n d  p r o c e s s i n g  i n d u s t r y  p r o v i d e  f o r  a n  o r d e r l y  
t r a n s f e r  o f  t h e  f i s h e r y  t o  d o m e s t i c  i n t e r e s t s .  
E s t a b l i s h i n g  a d a t e  f o r  p h a s i n g - o u t  o f  f o r e i g n  f i s h i n g  
i n t e r e s t s  w i l l  e n c o u r a g e  t h e  f i n a n c i a l  c o m m u n i t y  t o  

s u p p o r t  c a p i t a l i z a t i o n  o f  t h e  A m e r i c a n  f i s h i n g  a n d  

p r o c e s s i n g  i n d u s t r i e s .

* W i l l  a  p h a s e - o u t  o f  f o r e i g n  f i s h i n g  w i t h i n  t h e  2 0 0 - m i l e  
l i m i t  a f f e c t  t h e  " i n c i d e n t a l  c a t c h "  o f  h a l i b u t ,  s a l m o n ,  a n d  
h e r r i n g  b y  f o r e i g n - d i r e c t e d  h i g h - s e a s  f i s h i n g  v e s s e l s  ?

A p h a s e - o u t  o f  f o r e i g n  f i s h i n g  w i l l  d r a s t i c a l l y  r e d u c e  
t h e  i n c i d e n c e  o f  i n t e r c e p t i o n s  of h a l i b u t ,  s a l m o n ,  a n d  

h e r r i n g  b y  t h e  f o r e i g n - d i r e c t e d  h i g h - s e a s  f i s h i n g  f l e e t  
b y  k e e p i n g  f o r e i g n  f i s h i n g  v e s s e l s  o u t s i d e  t h e  2 0 0 - m i l e  

l i m i t .

* D o e s  t h e  O S A  C o a l i t i o n  n e e d  m y  h e l p ?

Y E S !  T h e  U S A  C o a l i t i o n  b e l i e v e s  t h a t  t h e  t i m e  h a s  c o m e  
f o r  a l a r g e  g r o u p  o f  c i t i z e n s  t o  d e m a n d  A m e r i c a n i z a t i o n  
of t h e  f i s h e r y .  I f  w e  d o n ' t  a c t  n o w ,  t h a t  r e s o u r c e  m a y  

n e v e r  b e n e f i t  t h e  p e o p l e  o f  A l a s k a ' s  c o m m u n i t i e s .  W e  

n e e d  y o u r  s u p p o r t ,  a n d  t h e  s u p p o r t  o f  a l l  A l a s k a n s .

S i g n  a U S A  C o a l i t i o n  p e t i t i o n  s u p p o r t i n g  a p h a s e - o u t  o f  
f o r e i g n  f i s h i n g ,  w r i t e  y o u r  C o n g r e s s m e n  a n d  s t a t e  

l e g i s l a t o r s .  I f  y o u  w a n t  t o  b e c o m e  m o r e  i n v o l v e d ,  
c o n t a c t  t h e  U S A  C o a l i t i o n  d i r e c t l y .  T h a n k s  f o r  y o u r  

h e l p .  L e t ' s  f i s h  f o r  A m e r i c a !



O A L I T I O N

U N I T E D  S E A  F O O P  A M E R I C A N I Z A T I O N

U S A  C O A L I T I O N  C O M M I T T E E

R o n  J o l i n
C o m m e r c i a l  f i s h e r m a n

B i x  B o n n e y  
S p o r t f i s h e r m a n

L a r r y  C o t t e r
I n t e r n a t i o n a l  L o n g s h o r e m e n ' s  a n d  

W a r e h o u s e m e n ' s  U n i o n

R i c k  T.a’-ber
Paci^iv- S e a f o o d  P r o c e s s o r s  A s s o c i a t i o n

J o h n  C l e v e l a n d  
S e a - L a n d  S e r v i c e s
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G O V E R N O R  S H E F F I E L D  O B J E C T S  T O  S T A T E  D E P A R T M E N T  D E C I S I O N  R E G A R D I N G  

J A P A N E S E  G R O U N D F I S H  A L L O C A T I O N  

A p r i l  23, 1 9 8 5  
N o .  8 5 - 6 1

F O R  I M M E D I A T E  R E L E A S E

J U N E A U — G o v e r n o r  B i l l  S h e f f i e l d  t o d s  * c r i t i c i z e d  a S t a t e  

D e p a r t m e n t  d e c i s i o n  t o  g r a n t  J a p a n  i t s  f u l l  a l l o c a t i o n  o f  

g r o u n d f i s h  f r o m  U . S .  w a t e r s  f o r  t h e  s e c o n d  q u a r t e r  o f  1985.

I n  a l e t t e r  t o  t h e  S t a t e  D e p a r t m e n t ' s  A m b a s s a d o r  E d  W o l f e ,  

d e p u t y  a s s i s t a n t  s e c r e t a r y  f o r  f i s h e r i e s ,  S h e f f i e l d  s a i d ,  "I a m  

e x t r e m e l y  d i s a p p o i n t e d  t h a t  y o u r  a c t i o n  f a i l e d  t o  s u p p o r t  t h e  

e f f o r t s  o f  t h e  S t a t e  o f  A l a s k a ,  t h e  N o r t h  P a c i f i c  F i s h e r i e s  

M a n a g e m e n t  C o u n c i l ,  a n d  t h e  s e a f o o d  i n d u s t r y  t o  ' A m e r i c a n i z e *  t h e  

g r o u n d f i s h  r e s o u r c e s  o f f  A l a s k a . "

L a s t  D e c e m b e r  t h e  N o r t h  P a c i f i c  F i s h e r i e s  M a n a g e m e n t  C o u n c i l  

d e c i d e d  t o  e l i m i n a t e  f o r e i g n  f i s h i n g  i n  t h e  G u l f  o f  A l a s k a  a n d  

t o  r e s t r i c t  i t  s e v e r l y  i n  t h e  A l e u t i a n  I s l a n d s .  S h e f f i e l d  s a i d  

t h a t  d e c i s i o n  w a s  p r o m p t e d  b y  U . S .  c o n c e r n s  o v e r  t h e  i n c i d e n t a l  

c a t c h  o f  s a l m o n  a n d  o t h e r  f i s h ,  a n d  t h e  d e s i r e  t o  e n c o u r a g e  U . S .  

p r o c e s s i n g  o f  b o t t o m f i s h .

B a s e d  o n  s u b s e q u e n t  a g r e e m e n t s  b e t w e e n  U . S .  a n d  J a p a n e s e  

f i s h i n g  c o m p a n i e s ,  t h e  C o u n c i l  i n  F e b r u a r y  r e v e r s e d  i t s  d e c i s i o n  

a n d  a g r e e d  t o  r e o p e n  p o r t i o n s  o f  t h e  G u l f  o f  A l a s k a  t o  l i m i t e d  

f o i i i g n  f i s h i n g .  I n  r e t u r n ,  t h e  J a p a n e s e  a g r e e d  t o  e n t e r  i n t o  

p u r c h a s e  c o n t r a c t s  f o r  U . S .  p r o c e s s e d  s u r i m i  b y  t h e  e n d  o f  M a r c h  

a s  a f i r s t  s t e p  i n  e s t a b l i s h i n g  a n  I m p o r t  Q u o t a  i n  J a p a n .  

A c c o r d i n g  t o  t h e  t e r m s  o f  t h a t  a g r e e m e n t ,  7 , 7 0 0  m e t r i c  t o n s  o f  

U . S .  s u r i m i  w e r e  t o  b e  p u r c h a s e d  b y  J a p a n  i n  1 9 8 5 ,  a n d  2 0 , 0 0 0  

t o n s  i n  1 9 8 6 .
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S h e f f i e l d  n o t e d  t h a t  t h e  C o u n c i l ' s  d e c i s i o n  r e c o g n i z e d  

f o r e i g n  f i s h i n g  w o u l d  s t i l l  r e s u l t  i n  s i g n i f i c a n t  b y - c a t c h e s  o f  

h a l i b u t ,  s a b l e f i s h ,  p e r c h ,  a n d  s a l m o n ,  w h i c h  a r e  a l r e a d y  f u l l y  

u c i l i z e d  b y  A l a s k a  f i s h e r m e n  a n d  p r o c e s s o r s .  " W e  w e r e  a b l e  t o  

j u s t i f y  t h e s e  c o s t s  t o  t h e  e x i s t i n g  A l a s k a n  s e a f o o d  i n d u s t r y  

b e c a u s e  o f  t h e  o b v i o u s  l o n g - r a n g e  b e n e f i t s  a s s o c i a t e d  w i t h  t h e  

s u c c e s s f u l  p e n e t r a t i o n  o f  t h e  J a p a n e s e  s u r i m i  m a r k e t , "  t h e  

G o v e r n o r  s a i d .

" A l t h o u g h  s o m e  n e g o t i a t i o n s  a r e  c u r r e n t l y  u n d e r w a y ,  m y  

i r co r m a t i o n  i s  t h a t  n o  p u r c h a s e  c o n t r a c t s  a n d  n o  J a p a n e s e  I m p o r t  

Q u o t a  h a v e  t o  d a t e  b e e n  e s t a b l i s h e d , "  S h e f f i e l d  s a i d .

T h e  f e d e r a l  d e c i s i o n  t o  g i v e  J a p a n  i t s  f u l l  q u o t a  o f  f i s h  

f o r  t h e  s e c o n d  q u a r t e r ,  i n  s p i t e  o f  J a p a n ' s  f a i l u r e  t o  a b i d e  b y  

i t s  a g r e e m e n t s ,  " r a i s e s  s e r i o u s  d o u b t s  as t o  w h e t h e r  o r  n o t  a n y  

r e a l  l o n g - t e r m  b e n e f i t s  w i l l ,  i n  f a c t ,  b e  f o r t h c o m i n g  f r o m  t h e  

a g r e e m e n t , "  S h e f f i e l d  a d d e d .

T h e  G o v e r n o r  e m p h a s i z e d  t h e  b e n e f i t s  o f  A m e r i c a n i z i n g  

g r o u n d f i s h  r e s o u r c e s  o f f  A l a s k a  t o  d e v e l o p i n g  a n  A l a s k a  s u r i m i  

i n d u s t r y  a n d  b r i n g i n g  j o b s  t o  A l a s k a  c o a s t a l  c o m m u n i t i e s .  " B u t  

a s  t h e  f e d e r a l  g o v e r n m e n t  e x p o u n d s  o n  t h e  m e r i t s  o f  f r e e  t r a d e  

a n d  c o n t i n u e s  i n  i t s  u n r e s t r i c t e d  r e l e a s e s  o f  g r o u n d f i s h ,

J a p a n e s e  k a m a b o k o  p r o c e s s o r s  a n d  t r a d i n g  c o m p a n i e s  h a v e  t h i s  y e a r  

e x p o r t e d  $ 2 0 0  m i l l i o n  w o r t h  o f  s u r i m i  p r o d u c t s  i n t o  U . S .  m a r k e t s .  

F r a n k l y ,  I h a v e  a v e r y  r e a l  c o n c e r n  t h a t  w h i l e  t h e  J a p a n e s e  

s t o n e w a l l ,  w e  a r e  l o o s i n g  t h e  m a j o r  s h a r e  o f  o u r  o w n  

m a r k e t p l a c e .

" A l t h o u g h  I r e c o g n i z e  t h a t  t h e  s e c o n d  q u a r t e r  r e l e a s e  i s  n o w  

a ' f a i t  a c c o m p l i '  a n d  t h a t  i t  i s  l i k e l y  t h a t  a t  l e a s t  s o m e  o f  

y o u r  d e c i s i o n  w a s  u n r e l a t e d  t o  f i s h e r i e s  i s s u e s ,  I h o p e  t h a t  I 

h a v e  s u c c e e d e d  i n  c o n v e y i n g  m y  f r u s t r a t i o n  w i t h  t h e  w a y  i n  w h i c h  

s u c h  d e c i s i o n s  a r e  m a d e  b y  y o u r  a g e n c y , "  c o n c l u d e d  S h e f f i e l d .

- 3 0 -



S t a t e  o f  A l a s k a
O F F I C E  OF THE G OV E R N O R  

J U  IT E  A D

A p r i l  23, 1 9 8 5

A m b a s s a d o r  E d  W o l f e
D e p a r t m e n t  o f  S t a t e

O E S - O ,  R o o m  7 8 3 1  

M a i n  S t a t e  B u i l d i n g  
W a s h i n g t o n ,  D C  2 0 5 1 0

D e a r  A m b a s s a d o r  W o l f e :

I h a v e  r e c e n t l y  b e e n  a d v i s e d  t h a t  l a t e  l a s t  w e e k  t h e  U. S .  

D e p a r t m e n t  o f  S t a t e  m a d e  a r e l e a s e  o f  the f u l l  s e c o n d  q u a r t e r

a l l o c a t i o n  o f  g r o u n d f i s h  t o  t h e  G o v e r n m e n t  o f  J a p a n .  A l t h o u g h

t h e r e  a p p a r e n t l y  w e r e  s o m e  c o n d i t i o n s  a t t a c h e d  r e g a r d i n g  t h e  

t h i r d  q u a r t e r  r e l e a s e ,  it is m y  u n d e r s t a n d i n g  t h a t  t h i s  m o s t  

r e c e n t  r e l e a s e  in no w a y  r e s p o n d e d  to t h e  f a i l u r e  o f  t h e  

J a p a n e s e  to p e r f o r m  u n d e r  t h e  1 9 8 5  U . S . / J a p a n  I n d u s t r y  to 

I n d u s t r y  a g r e e m e n t .  N e e d l e s s  to s a y ,  I a m  e x t r e m e l y  d i s ­

a p p o i n t e d  t h a t  y o u r  a c t i o n  f a i l e d  to s u p p o r t  t h e  e f f o r t s  o f  t h e  
S t a t e  o f  A l a s k a ,  t h e  N o r t h  P a c i f i c  F i s h e r i e s  M a n a g e m e n t  C o u n c i l  

a n d  t h e  s e a f o o d  i n d u s t r y  t o  " A m e r i c a n i z e "  t h e  g r o u n d f i s h  

r e s o u r c e s  o f f  A l a s k a .

A l t h o u g h  I a m  c e r t a i n  t h a t  y o u  a r e  w e l l  a w a r e  o f  r e c e n t  e v e n t s  

r e g a r d i n g  t h i s  s i t u a t i o n ,  a r e v i e w  o f  t h o s e  e v e n t s  f r o m  A l a s k a ' s  

p e r s p e c t i v e  m a y  b e  o f  s o m e  v a l u e  t o  y o u  in f u t u r e  d e c i s i o n s .  In 
D e c e m b e r ,  1 9 8 4 ,  A l a s k a  r e p r e s e n t a t i v e s  to t h e  N o r t h  P a c i f i c  

F i s h e r i e s  M a n a g e m e n t  C o u n c i l  f a c e d  t h e  d i f f i c u l t  d e c i s i o n  of 

a p p o r t i o n i n g  t o  T A L F F ,  D A H ,  D A P ,  J V P ,  a n d  R e s e r v e s  v a r i o u s  

a m o u n t s  of g r o u n d f i s h  in t h e  G u l f  o f  A l a s k a  a n d  B e r i n g  S e a /  
A l e u t i a n  I s l a n d s .  In r e s p o n s e  to c o n c e r n s  r e g a r d i n g  b y - c a t c h e s  

o f  f u l l y  u t i l i z e d  s p e c i e s ,  r e s o u r c e  c o n d i t i o n s  i n  t h e  t a r g e t  
f i s h e r i e s ,  a n d  t h e  n e e d  to p r o v i d e  U.S. p r o c e s s o r s  a c c e s s  to r a w  

m a t e r i a l ,  t h e  C o u n c i l  c h o s e  to r e d u c e  T A L F F  in t h e  G u l f  t o  z e r o  

a n d  to p r o h i b i t  b o t t o m  t r a w l i n g  i n s i d e  t w e n t y  m i l e s  in t h e  
A l e u t i a n  I s l a n d  a r e a .  S u b s e q u e n t l y ,  the U . S . / J a p a n  I n d u s t r y  to 

I n d u s t r y  n e g o t i a t i o n s  o c c u r r e d  a n d ,  a s  r e s u l t  o f  t h e  t e r m s  o f  

t h a t  a r r a n g e m e n t ,  p a r t i c i p a t i n g  U . S .  i n d u s t r y  r e p r e s e n t a t i v e s  
s t r o n g l y  u r g e d  t h e  C o u n c i l  t o  r e v e r s e  its z e r o  T A L F F  d e c i s i o n  in 

t h e  G u l f  a n d  g i v e  o t h e r  c o n s i d e r a t i o n  to t h e  J a p a n e s e .  B a s e d  

u p o n  s t r o n g  a s s u r a n c e s  t h a t  t h e  J a p a n e s e  p a r t i e s  t o  t h e  n e g o t i ­
a t i o n s  w o u l d  m e e t  t h e i r  c o m m i t m e n t s ,  A l a s k a  r e p r e s e n t a t i v e s  

s u p p o r t e d  t h e  C o u n c i l ' s  a c t i o n  to r e i n s t a t e  m o d e r a t e  l e v e l s  o f  
T A L F F  in t h e  G u l f  a n d  to r e c o m m e n d  a n  a l l o c a t i o n  t o  t h e  J a p a n e s e  

o f  s o m e  9 0 0 , 0 0 0  m t  in t h e  B e r i n g  S e a .  It is i m p o r t a n t  t o  n o t e
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h e r e  t h a t  e v e n  t h e  m o d e r a t e  l e v e l s  o f  T A L F F  e s t a b l i s h e d  in t h e  

G u l f  w e r e  c e r t a i n  t o  r e s u l t  in s i g n i f i c a n t  b y - c a t c h e s  o f  f u l l y  

u t i l i z e d  s p e c i e s  s u c h  a s  h a l i b u t ,  s a b l e f i s h ,  P a c i f i c  O c e a n  

p e r c h ,  a n d  s a l m o n  w h i c h  a r e  o f  i m p o r t a n c e  to A l a s k a n  f i s h e r m e n ,  
p r o c e s s o r s ,  a n d  c o a s t a l  c o m m u n i t i e s  s o m e  o f  w h o m  s t a n d  to 

b e n e f i t  o n l y  m i n i m a l l y  f r o m  t h e  j o i n t  v e n t u r e  a n d  s u r i m i  
p u r c h a s e s  o u t l i n e d  in t h e  1 9 8 5  U . S . / J a p a n  a g r e e m e n t .  W e  w e r e  

a b l e  to j u s t i f y  t h e s e  c o s t s  t o  t h e  e x i s t i n g  A l a s k a n  s e a f o o d  
i n d u s t r y  b e c a u s e  o f  t h e  o b v i o u s  l o n g  r a n g e  b e n e f i t s  a s s o c i a t e d  

w i t h  t h e  s u c c e s s f u l  p e n e t r a t i o n  o f  t h e  J a p a n e s e  s u r i m i  m a r k e t .  

H o w e v e r ,  y o u r  r e c e n t  d e c i s i o n ,  a p p a r e n t l y  m a d e  w i t h o u t  r e g a r d  
f o r  t h e  J a p a n e s e  f a i l u r e  to p e r f o r m ,  r a i s e s  s e r i o u s  d o u b t s  a s  to 

w h e t h e r  or n o t  a n y  r e a l  l o n g - t e r m  b e n e f i t s  w i l l ,  i n  f a c t ,  b e  
f o r t h c o m i n g  f r o m  t h e  a g r e e m e n t .

C l e a r l y ,  we i n  A l a s k a  a r e  v e r y  i n t e r e s t e d  in t h e  d e v e l o p m e n t  of 

a s u r i m i  a n d  s e c o n d a r y  p r o d u c t s  i n d u s t r y  w h i c h  w i l l  p r o v i d e  j o b s  

a n d  d i v e r s i f i c a t i o n  f o r  o u r  p r o c e s s o r s  a n d  f i s h e r m e n .  It is 
e q u a l l y  c l e a r  t h a t  as l o n g  a s  m a j o r  e x p o r t  m a r k e t s  f o r  o u r  
p r o d u c t s  r e m a i n  c l o s e d  a n d  e x t e n s i v e  f o r e i g n  f i s h i n g  c o n t i n u e s ,  

o u r  a b i l i t y  t o  a c h i e v e  t h i s  f i s h e r i e s  d e v e l o p m e n t  g o a l  w i l l  b e  

s e v e r e l y  l i m i t e d .  T h e r e  is a s e n s e  o f  u r g e n c y  in t h i s  m a t t e r  

f o r  a s  t h e  f e d e r a l  g o v e r n m e n t  e x p o u n d s  o n  t h e  m e r i t s  o f  f r e e  

tr-ssie a n d  c o n t i n u e s  in i t s  u n r e s t r i c t e d  r e l e a s e s  o f  g r o u n d f i s h ,  

J a p a n e s e  k a m a b o k o  p r o c e s s o r s  a n d  t r a d i n g  c o m p a n i e s  h a v e  t h i s  

y e a r  e x p o r t e d  $ 2 0 0  m i l l i o n  w o r t h  o f  s u r i m i  p r o d u c t s  i n t o  U . S .  

m a r k e t s .  F r a n k l y ,  I h a v e  a v e r y  r e a l  c o n c e r n  t h a t  w h i l e  t h e  

J a p a n e s e  s t o n e w a l l  w e  a r e  l o o s i n g  t h e  m a j o r  s h a r e  o f  o u r  o w n  

m a r k e t p l a c e .

A l t h o u g h  I r e c o g n i z e  t h a t  t h e  s e c o n d  q u a r t e r  r e l e a s e  is n o w  a 

" f a i t  a c c o m p l i "  a n d  t h a t  it is l i k e l y  th a t  a t  l e a s t  s o m e  o f  y o u r  
d e c i s i o n  w a s  u n r e l a t e d  t o  f i s h e r i e s  is s u e s ,  I h o p e  t h a t  I h a v e  

s u c c e e d e d  in c o n v e y i n g  m y  f r u s t r a t i o n  w i t h  t h e  w a y  in w h i c h  s u c h  
d e c i s i o n s  a r e  m a d e  b y  y o u r  a g e n c y .  W e  h a v e  r e a c h e d  a c r u c i a l  
p o i n t  in the d e v e l o p m e n t  o f  a n  i n d u s t r y  i m p o r t a n t  t o  A l a s k a  a n d  

t h e  n a t i o n  a n d  o n l y  t h r o u g h  a c o o r d i n a t e d ,  c o n s i s t e n t  a p p l i ­

c a t i o n  o f  p u b l i c  p o l i c y  w i l l  w e  b e  a b l e  to s u c c e e d .  R e s t  
a s s u r e d  w e  w i l l  w a t c h  t h e  J a p a n e s e  p e r f o r m a n c e  a n d  t h e  u p c o m i n g  

t h i r d  q u a r t e r  r e l e a s e  w i t h  g r e a t  i n t e r e s t .  P l e a s e  f e e l  f r e e  to 
c o n t a c t  m e  if I c a n  b e  o f  a n y  a s s i s t a n c e  in y o u r  d e l i b e r a t i o n s .

S i n c e r e l y ,

B i l l  S h e f f i ^ r d

G o v e r n o r
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By GORDON WEEKS 

Staff Writer
The City Council last night 

passed a resolution urging that 
the phaseout o f foreign fishing 
and processing in the U.S. Fishery 
Conservation zone o ff Alaska be 
addressed. - - >*••

... The resolution, Introduced at a 
. reconvening o f the April 11 regular 
meeting, states that U.S. and 
Alaskan economies derive very 
little benefit, from foreign fishing 
and processing operations o ff the 
coast o f Alaska. The document 
states that the council "feels that 
nine years after the establishment 

—o f the Fishery Conservation and 
Management Act, the time nas 
come to aggressively address the 
Issue o f phaseout o f foreign 

i, . fishing and processing.”
The resolution points out that a 

■ million metric tons o f Alaska 
' bottomfish were caught by foreign 

nations, and that approximately 
'■-**■000,000 metric•tortSW bottomfish 

were apportioned to foreign 
processors last year. - ■

"The level o f investment 
necessary fo r U.S. fishing Industry 
to develop bottomfish o ff Alaska 
will not take place as tong as 
foreign fishing and Joint 
operations remain at current 
levels, and as long as there is no 
definite program for phasing out 
foreign fishing and processing,”  
the resolution states.

The council also passed a 
resolution supporting full funding

•>:> i— :''. Jorthe Legislative Information and 
Teleconference offices in Alaska.
;*: The resolution states that the 
service "provides a vital com­
munication IlnH. between con- 

1 stltuents and their legislators" 
and that "many state agencies 
actively solicit input to policy via 
the Legislative Teleconference 

; Network, the most advanced and 
innovative system In use in the 

(Please turn to Page 4)

c o u n c i  h
(Continued from Page 1).

United States today.”
The resolution states that the 

“ remote location of the state 
capitol precludes active par­
ticipation by most Alaskans."

The council awarded L.G. 
Schneider and Sons Inc. a $6,500 
contract to repair the leaking roof 
of the Harbormaster Office. A 
resolution accepting the Hillside 
Drive right-of-way was also 
passed. - ■ ■

i



CITY O F  KODIAK
R E S O L U T I O N  N U M B E R  2 8 - 8 5

A  RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK URGING THAT PHASE-OUT OF 
FOREIGN FISHING AND PROCESSING IN THE UNITED STATES FISHERY CONSERVATION ZONE 
OFF ALASKA BE ADDRESSED

i; WHEREAS, the Kodiak Conmunity is primarily a fishing economy; and
! t 
11

WHEREAS, many of our merchants, seafood processors, fishermen, labor force,

I
and support industries depend heavily on the ability of our fishing industry to 

harvest, process, and market the fishery resources of the U.S. Fishery Conserva-
!

tion Zone (FCZ) off Alaska; and

WHEREAS, the Fishery Conservation and Management Act (FCMA) was established 

nine years ago by Congress; and

WHEREAS, Congress declared in the FCMA that "A national program for the 

development of fisheries which are under utilized or not utilized by the United 

States fishing industry, including bottomfish off Alaska, is necessary to assure 

that our citizens benefit from the employment, food supply, and revenue which
i
;could be generated thereby.. and

i

WHEREAS, foreign nations in 1985 were apportioned approximately one million 

metric tons of Alaskan bottomfish for directed fishing and processing; and

WHEREAS, foreign processors in 1985 were apportioned approximately 900,000 

metric tons of Alaskan bottomfish for joint venture operations; and

WHEREAS, joint venture operations in the U.S. FCZ off Alaska have grown 

from approximately 33,000 metric tons in 1983 to a projected 900,000 metric 

tons in 1985; and

: i

R e s o l u t i o n  N u m b e r  2 8 - 8 5

P a g e  1 o f  3



WHEREAS, THE U.S. processed harvest of bottomfish in the U.S. FCZ off 

Alaska has grown from 46,000 metric tons in 1983 to only 141,617 metric tons in 

1984; and

WHEREAS, the U.S. and Alaskan economies derive very little relative benefit 

. from foreign fishing and processing operations in the U.S. FCZ off Alaska; and

il
t

WHEREAS, the level of investment necessary for the U.S. fishing industry to 

develop bottomfish off Alaska will not take place as long as foreign fishing and
• i
joint venture operations retain at current levels; and as long as there is not a

t
definitive program for phasing-out foreign fishing and processing,

NCW, THEREFORE, BE IT RESOLVED that the Council of the City of Kodiak, 

Alaska, feels that nine years after the establishment of the FCMA the time has 

come to aggressively implement phase-out of foreign fishing and processing.

i I
f t

BE IT FURTHER RESOLVED that the United States Congress is respectfully
: '

requested to implement a date-specific phase-out of foreign fishing and joint 

venture processing in the 1985 reauthorization of the FCMA.

si . ji . • j

AND, BE IT FURTHER RESOLVED that copies of this resolution be sent to the

following individuals: ;

Senator John C. Danforth, Chairman, Senate Coamittee on Centnerce, Science, 
and Transportation

Senator Frank Murkowski

Senator Theodore F. Stevens I

Congressman John Breaux, Subcommittee on Fisheries and Wildlife Conserva­
tion, House Merchant Marine and Fisheries Commission

Malcolm Baldrige, U.S. Secretary of Commerce

James Branson, North Pacific Fishery Management Council ,
I
i

j

Resolution Number 28-85 !
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Governor Bill Sheffield 

Senator Fred Zharoff 

Representative David' Thompson

PASSED AND APPROVED this l(pTH day of  , 1985.

CITY OF KODIAK

R e s o l u t i o n  N u m b e r  28-85
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C i t y  o f  S a n d  P o i n t
P.O. Box 177 

Sand Point, Alaska 09661

(907) 383-2696 

R E S O L U T I O N  NO. '05-20

ft R E S O L U T I O N  O F  T H E  C I T Y  C O U N C I L  O F  S A N D  P O I N T  S U P P O R T I N G  

A M E R I C A N I Z A T I O N  O F  F I S H I N G .

W H E R E A S ,  r e a u t h o r i z a t i o n  o f  t h e  F i s h e r i e s  C o n s e r v a t i o n  M a n a g e m e n t  

A c t  i s  b e i n g  c o n s i d e r e d  b y  C o n g r e s s ;  a n d

W H E R E A S ,  t h e  o n l y  i n t e n t  o f  t h e  F C M A  w a s  f o r  a r . i e r i c a n i z a t i o n  o f  

t h e  U . S .  f i s h e r i e s ;  a n d

W H E R E A S ,  i n  A l a s k a ,  t h e  m a j o r i t y  o f  b o t t o m f i s h  is c a u g h t  a n d / o r  

p r o c e s s e d  b y  f o r e i g n  n a t i o n s ;  a n d

W H E R E A S ,  c o a s t a l  c o m m u n i t i e s  i n  A l a s k a  a r e  p r e s e n t l y  b e i n g  

e x c l u d e d  i n  t h e  m o s t  p a r t  f r o m  a n y  b e n e f i t s  a s s o c i a t e d  w i t h  t h e  

h u g e  b o t t o m f i s h  r e s o u r c e  o f f  o f  A l a s k a ,  a n d  p r e s e n t l y  t h e s e  

c o m m u n i t i e s  a r e  in e c o n o m i c a l  h a r d s h i p s ;  a n d

W H E R E A S ,  c o a s t a l  c o m m u n i t i e s  c o u l d  i m m e n s e l y  b e n e f i t  f r o m  p h a s e ­

o u t  o f  f o r e i g n  f i s h i n g  a n d  p r o c e s s i n g ;  a n d

W H E R E A S ,  t h e  g o a l  o f  t h e  U.S. f i s h i n g  i n d u s t r y ,  t h e  c o m m u n i t i e s  

o f  A l a s k a ,  a n d  t h e  p e o p l e  o f  t h e  U.S. s h o u l d  b e  t o  c a t c h ,  

p r o c e s s ,  a n d  m a r k e t  A m e r i c a n  f i s h  w i t h  A m e r i c a n  e q u i p m e n t ,  b y  

A m e r i c a n  p e o p l e ,  in A m e r i c a n  c o m m u n i t i e s .

N O W  T H E R E F O R E  B E  IT R E S O L V E D  t h a t  t h e  S a n d  P o i n t  C i t y  C o u n c i l  
s u p p o r t s  p h a s e - o u t  o f  d i r e c t e d  f o r e i g n  f i s h i n g  b y  1 9 8 8  a n d  a  c a p  

o n  e x i s t i n g  l e v e l s  o f  f o r e i g n  f i s h i n g .

A N D  B E  I T  F U R T H E R  R E S O L V E D  t h a t  t h e  S a n d  P o i n t  C i t y  C o u n c i l  

s u p p o r t s  r e p l a c e m e n t  o f  f o r e i g n  p r o c e s s i n g  w i t h  A m e r i c a n  
p r o c e s s i n g  b y  1990.

P A S S E D  A N D  A D O P T E D  b y  a  d u l y  c o n s t i t u t e d  q u o r u m  o f  t h e  S a n d  P o i n t

C i t y  C o u n c i l  t h i s   d a y  o f  / jL & A a JL_______ » 1985.
-



F I S H E R I E S  C O N S E R V A T I O N  M A N A G E M E N T  A C T  

R E S O L U T I O N  NO. 8 5 - 1 2

W H E R E A S , r e a u t h o r i z a t i o n  o f  the U.S. F i s h e r i e s  C o n s e r v a t i o n
M a n g e m e n t  A c t ( F C M A )  is b e i n g  c o n s i d e r e d  b y  C o n g r e s s ;  an d ,

W H E R E A S ,  t h e  o r i g i n a l  i n t e n t  o f  t h e  F C M A  w a s  for " A m e r i c a n i z a t i o n "  
o f  t h e  U.S. F i s h e r i e s ;  and,

W H E R E A S ,  i n  A l a s k a  t h e  m a j o r i t y  o f  t h e  b o t t o m f i s h  is c a u g h t  a n d / o r  
p r o c e s s e d  b y  f o r e i g n  n a t i o n s ;  and,

W H E R E A S ,  c o a s t a l  c o m m u n i t i e s  in A l a s k a  a r e  p r e s e n t l y  b e i n g  e x c l u d e d  
in  t h e  m o s t  p a r t  f r o m  a n y  b e n e f i t s  a s s o c i a t e d  w i t h  t h e  
h u g e  b o t t o m f i s h  r e s o u r c e  o f  A l a s k a ;  a n d  p r e s e n t l y  t h e s e  
c o m m u n i t i e s  a r e  in e c o n o m i c  h a r d s h i p ;  and,

•

W H E R E A S ,  c o a s t a l  c o m m u n i t i e s  c o u l d  i m m e n s e l y  b e n e f i t  f r o m  p h a s e­
o u t  o f  f o r e i g n  f i s h i n g  a n d  p r o c e s s i n g ;  and,

W H E R E A S ,  t h e  g o a l  of  t h e  U.S. f i s h i n g  i n d u s t r y ,  t h e  c o m m u n i t i e s  
o f  A l a s k a ,  a n d  t h e  p e o p l e  o f  t h e  U n i t e d  S t a t e s  s h o u l d  
b e  t o  catch, pr o c e s s ,  and m a r k e t  A m e r i c a n  f i s h  w i t h  
A m e r i c a n  e q u i p m e n t ,  by  A m e r i c a n  p e o p l e ,  in A m e r i c a n  
c o m m u n i t i e s ,

N O W  T H E R E F O R E  B E  IT R E S O L V E D ,  t h a t  t h e  A l e u t i a n / P r i b i l o f  I s l a n d s
A s s o c i a t i o n ,  Inc. s u p p o r t s  . p h a s e o u t  o f  d i r e c t e d  f o r e i g n  
f i s h i n g  by  1 9 8 8  a n d  a c a p  o n  e x i s t i n g  l e v e l s  o f  f i s h i n g ;  
a n d ,

B E  I T  F U R T H E R  R E S O L V E D ,  t h a t  the A l e u t i a n / P r i b i l o f  I s l a n d s
A s s o c i a t i o n ,  Inc. s u p p o r t s  r e p l a c e m e n t  o f  f o r e i g n  
p r o c e s s i n g  w i t h  A m e r i c a n  p r o c e s s i n g  b y  1990.

P a s s e d  a n d  a p p r o v e d  o n  th i s  3rd d a y  o f  A p r i l ,  1985.

A T T EST:

P H I L E M O N  TUTll 
A/PIA B O A R D  OF

C H A I R M A N  
C T O R S

$ A A h ( j  *) duiJlAs-. 
S E C R E T A R Y



CITY OF SEWARD •  Main Office (907) 224-3331

SEW A RD , ALASKA 9 9 6 6 4
P.O. BOX 167

•  Police (907) 224-3338
•  Harbor (907) 224-3341
•  Telecopier (907) 224-3248

April 19, 1985

THE HONORABLE ARLISS STURGULEWSKI 

ALASKA STATE SENATE 

Pouch V

Juneau, AK 99811

JOINT VENTURE FISHERIES WITHIN THE 200-MILE ZONE

It has come to my attention that your Committee will be holding a hearing 

regarding fisheries resources. The attached Resolution was recently passed 

by the City Council of the city of Seward, supporting the continued control 

of fisheries within the 200-m1le zone. Although copies of the Resolution 

have been sent to the Governor, I am sending a copy directly to you as Input 
1n your hearings.

Thank you for your consideration.

KTMjam
Enclosure

THE HONORABLE ARLISS STURGULEWSKI 

ALASKA STATE SENATE 

Pouch V

Juneau, AK 99811



CITY OF SEWARD, ALASKA
RESOLUTION NO. 85-37

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SEWARD, ALASKA, IN SUPPORT OF CONTINUED CONTROL OF 

FISHERIES WITHIN THE 200 MILE ZONE

WHEREAS, the City Council endorses the concept of joint 

venture fisheries structured between Alaska fishermen, West Coast 

fishermen and foreign processors; and

WHEREAS, the City Council recognizes that it is not sound 

policy to permit any foreign fleet access to our fisheries without a 

corresponding return to our economy; and

WHEREAS, many foreign processors are not utilizing services 

offered in coastal communities, but are resupplying themselves on the 
high seas with products from their homeland or other foreign ports; and

WHEREAS, the Soviet Union's recent decision to reprovision and 

bunker on the high seas will result in an estimated loss of $100-150 
Thousand per vessel to the shore-based suppliers of the state of Oregon; 

and

WHEREAS, similar losses can be expected in other West Coast 

communities including Alaskan coastal towns if steps are not taken to 

alleviate this problem; and

WHEREAS, it is imperative that those agencies responsible for 

issuing permits to harvest fish within our 200 mile zone require that 

those companies receiving permits utilize available Alaskan provisions 

and/or services;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF SEWARD, ALASKA, that:

Section 1. The City Council strongly supports a time exten­

sion to the Magnuson Act and continued control of our fisheries within 
the 200 mile zone.

* *« * *

Section 2. The City Council further urges that permitting 
agencies require a showing of economic herifefit to the area being fished 

prior to the issuance of any permit'to fish-within the 200 mile zone.

Section 3. A  certified copy of this resolution shall be
forwarded to the Honorable Governor Bill Sheffield, the City's legisla­

tive and congressional representatives, the North Pacific Fisheries 
Management Council, the Alaska Railroad and other affected coastal and 

interior cities.

Section 4. This resolution shall take effect immediately upon 

its adoption.



CITY OF SEWARD, ALASKA
RESOLUTION NO. 85-37

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF SEWARD,
ALASKA, this 8 day of April________________________ , 19 85

THE CITY OF SEWARD, ALASKA

John F. Gillespie 
Acting Mayor

AYES: GILLESPIE, HILTON, SCHOLL, SIMUTIS & WILLIAMS
NOES: NONE
ABSENT: CRIPPS & MEEHAN
ABSTAIN: NONE

ATTEST: APPROVED AS TO FORM:

HUGHES, THORSNESS, GANTZ, POWELL 
AND BRUNDiN, Attorneys for the 
City of Seward, Alaska

Fred B. Arvidson, City Attorney

I^hW^TMTTTphrCity Clerk/Personnel Off.cei- of 
the City of Seward. A la sk a . do hereby certify that this 
is a true and correct copy of the document as it appears
of record in my office

IN WITNESS WHEREOF. 1 have hereunto set my 
I „ d  and aff*«* the S r>  1 of tl.e City of Seward. Alaska.
, ; lis j n ^ T d a y  o f  --------------------

t i n d a ^ - M w ^  C i t y  O f f ic e r



C I T Y  O F  S E W A R D
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» I’ r . l k r  (‘.'M7i 224-3338 
» Harbor .lh)7) 224-3141 
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NOTICE OF PASSAGE OF RESOLUTIONS

April 8 , 1985

NOTICE IS HEREBY GIVEN that at its regular meeting of April 8 , 1985, 
the Seward City Council approved the following resolutions:

NUMBER

85-35

85-36

TITLE

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEWARD, 
ALASKA, APPROPRIATING SALES TAX RECEIPTS TO SEWARD 
GENERAL HOSPITAL

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEWARD, 
ALASKA, AMENDING RESOLUTION NO. 85-32 BY APPROVING A 
PURCHASE ORDER TO DYNA-MED, INC. FOR THE PURCHASE OF 
MEDICAL EQUIPMENT

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEWARD,' 
ALASKA, IN SUPPORT OF CONTINUED CONTROL OF FISHERIES 
WITHIN THE 200 MILE ZONE

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEWARD, 
ALASKA, AUTHORIZING A SHORT-TERM LEASE OF THE MIC 
SHIPLIFT PLATFORM TO JOEL STEELMAN, DBA SEWARD STEEL 
WORKS

All resolutions take effect immediately. Copies of these resolutions 
are posted on the City Hall bulletin board and are available in the Clerk's 
office for public review.

j  /
V- ^ L l k D A  S./MURPHY 

CITY CLERK

Notice to Publisher— Seward Phoenix Log— Publish one (1) time on 04/11/85 

POSTED: (04/09/85) MAILED OR DELIVERED: (04/09/85)

City Hall
U.S. Post Office
Harbormaster's Building

Councilmembers 
City Manager 
City Attorney 
Department Heads 
KRXA Radio



NOTICE OF PASSAGE OF RESOLUTIONS 
Page 2

Seward Phoenix Log 
SGH (85-38)
(85-37):

Honorable Bill Sheffield, Govenor 
Honorable Bette Cato, State House 
Honorable Jalmar Kerttula, State Senate 
Honorable Edna Armstrong DeVries, State 

Senate
Honorable Ted Stevens, U.S. Senate 
Honorable Frank Murkowski, U.S. Senate 
Honorable Don Young, U.S. House 
North Pacific Fisheries Management 

Council 
Alaska Railroad 
City of Kodiak 
City of Ketchikan 
City of Sitka 
City of Dutch Harbor 
City of Cordova 
City of Yakatat 
City of Anchorage 
City of Fairbanks 
City of Homer 
City of Petersburg

Bristol Bay Borough 
Fairbanks North Star Borough 
City and Borough of Juneau 
Kodiak Island Borough 
Sitka Borough 
City of Homer 
City of Unalaska 
City of Yakatat 
Mary Louise Faunce

MAILED OR DELIVERED: (04/09/85)



City and Borough o f Sitka
3 0 4  L A K E  STREET. SITKA, A L A S K A .  9 9 8 3 5

A p r i l  24, 1 9 8 5

H o n o r a b l e  T e d  S t e v e n s  
U n i t e d  S t a t e s  S e n r t e  

5 2 2  H a r t  B u i l d i n g  
W a s h i n g t o n ,  D. C. 2 0 5 1 0

Honorable.. F r a n k  M u r k o w s k i  
U n i t e d  S t a t e s  S e n a t e  

3 1 7  H a r t  B u i l d i n g  
W a s h i n g t o n ,  D. C. 2 0 5 1 0

R e p r e s e n t a t i v e  D o n  Y o u n g  
H o u s e  o f  R e p r e s e n t a t i v e s  

2 3 3 1  R a y b u r n  H o u s e  O f f i c e  B u i l d i n g  

W a s h i n g t o n ,  D. C. 2 0 5 1 5

G e n t l e m e n :

S i t k a  s u p p o r t s  t h e  p h a s e o u t  o f  d i r e c t e d  f o r e i g n  

f i s h i n g  b y  1 9 8 8  a n d  a l s o  s u p p o r t s  r e p l a c e m e n t  o f  f o r e i g n  

p r o c e s s i n g  w i t h  A m e r i c a n  p r o c e s s i n g  a n d  u r g e s  y o u  t o  
s u p p o r t  t h e  " A m e r i c a n i z a t i o n "  o f  t h e  U n i t e d  S t a t e s  

f i s h e r i e s  a l s o .  A  c o p y  o f  t h e  a  r e s u l a t i o n  a d o p t i n g  

t h i s  s t a n d  is e n c l o s e d  f o r  y o u r  i n f o r m a t i o n .

S i n c e r e l y  y o u r s ,

R i c h a r d  A n d e r s o n  
A d m i n i s t r a t o r

e n c l o s u r e

cc: U S A  C o a l i t i o n  

E r i c  E c k h o l m
1 7 5  S o u t h  F r a n k l i n ,  S u i t e  314 

J u n e a u ,  A l a s k a  9 9 8 0 1

C i t y  o f  S e w a r d



C I T Y  A N D  B O R O U G H  O F  S I T K A

R e s o l u t i o n  No. 8 5 - 2 7 8

A  R E S O L U T I O N  O F  T H E  A S S E M B L Y  O F  T H E  
C I T Y  A N D  B O R O U G H  O F  S I T K A  S U P P O R T I N G  

P H A S E O U T  O F  D I R E C T E D  F O R E I G N  F I S H I N G  
B Y  1 9 8 8  A N D  A  C A P  O N  E X I S T I N G  L E V E L S  

O F  F I S H I N G ,  A L S O  S U P P O R T I N G  R E P L A C E M E N T  
O F  F O R E I G N  P R O C E S S I N G  W I T H  A M E R I C A N  

P R O C E S S I N G  B Y  1 9 9 0

W H E R E A S ,  r e a u t h o r i z a t i o n  o f  t h e  U . S .  F i s h e r i e s  

C o n s e r v a t i o n  M a n a g e m e n t  A c t  (FCMA) is b e i n g  c o n s i d e r e d  b y  

C o n g r e s s ;  a n d

W H E R E A S ,  t h e  o r i g i n a l  i n t e n t  o f  t h e  F C M A  w a s  f o r  

" A m e r i c a n i z a t i o n "  o f  t h e  U. S. f i s h e r i e s ;  a n d

W H E R E A S ,  i n  A l a s k a  t h e  m a j o r i t y  o f  t h e  b o t t o m f i s h  
i s  c a u g h t  a n d / o r  p r o c e s s e d  b y  f o r e i g n  n a t i o n s ;  a n d

W H E R E A S ,  c o a s t a l  c o m m u n i t i e s  in A l a s k a  a r e  
p r e s e n t l y  b e i n g  e x c l u d e d  i n  t h e  m o s t  p a r t  f r o m  a n y  b e n e f i t s  

a s s o c i a t e d  w i t h  t h e  h u g e  b o t t o m f i s h  r e s o u r c e  o f f  A l a s k a ,  a n d  
p r e s e n t l y  t h e s e  c o m m u n i t i e s  a r e  i n  e c o n o m i c  h a r d s h i p ;  a n d

W H E R E A S ,  c o a s t a l  c o m m u n i t i e s  c o u l d  i m m e n s e l y  b e n e f i t  

f r o m  p h a s e o u t  o f  f o r e i g n  f i s h i n g  a n d  p r o c e s s i n g ;  a n d

W H E R E A S ,  t h e  g o a l  o f  t h e  U . S .  f i s h i n g  i n d u s t r y ,  t h e  
c o m m u n i t i e s  o f  A l a s k a ,  a n d  t h e  p e o p l e  o f  t h e  U n i t e d  S t a t e s  

s h o u l d  b e  t o  c a t c h ,  p r o c e s s ,  a n d  m a r k e t  A m e r i c a n  f i s h  w i t h  
A m e r i c a n  e q u i p m e n t ,  b y  A m e r i c a n  p e o p l e ,  i n  A m e r i c a n  c o m m u n i t i e s ,

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  b y  t h e  A s s e m b l y  o f  t h e  

C i t y  a n d  B o r o u g h  o f  S i t k a  t h a t  i t  s u p p o r t s  p h a s e o u t  o f  
d i r e c t e d  f o r e i g n  f i s h i n g  b y  1 9 8 8  a n d  a c a p  o n  e x i s t i n g  l e v e l s  

o f  f i s h i n g ,  a n d

B E  I T  F U R T H E R  R E S O L V E D , . t h a t  t h e  A s s e m b l y  o f  t h e  
C i t y  a n d  B o r o u g h  o f  S i t k a  s u p p o r t s  r e p l a c e m e n t  o f  f o r e i g n  

p r o c e s s i n g  w i t h  A m e r i c a n  p r o c e s s i n g  b y  1 9 9 0 .

P A S S E D ,  A P P R O V E D ,  A N D  A D O P T E D  b y  t h e  A s s e m b l y  o f  
t h e  C i t y  a n d  B o r o u g h  o f  S i t k a  t h i s  f(j_ d a y  o f  A P R I L ,  1 9 8 5 .

. e j l  & L A
E a r l  - R i c h a r d s ,

D e p u t y  M a y o r

A T T E S T :

-  - -   '
D o l o r e s  I n g w e r s e n ,
M u n i c i p a l  C l e r k



P E T I T I O N  IN SUPPORT OF AMERICANIZATION OF THE U.S. FISHERY

M o r e  than four billion pounds of the fish harvested and/or 
p r o c e s s e d  within the 200-mile sone off A l a s k a’s coast is 
t a k e n  by foreign fishing interests. This is eighty percent 
of the total harvest in those waters.

Th i s  valuable resource could bring thousands of new jobs to 
A l a s k a  and be of tremendous benefit to the economic health 
and stability of our many coastal communities and the State.

We, the undersigned do endorse and support the phasing out 
of all foreign fishing in U.S>, waters by 1988, limiting 
joint ventures to their current harvest levels and the 
p h a s i n g  out of all foreign processing by 1990.

S ign a t u r e Name (Print) Address

11______________________________________________________________________________________

21 ________________________________________

1 1 ______________________________________________________________________________________

41______________________________________________________________________________________

51______________________________________________________________________________________

51______________________________________________________________________________________

11______________________________________________________________________________________

5 1 ______________________________________________________________________________________

51______________________________________________________________________________________

1 5 1 _____________________________________________________________________________________

11)_____________________________________________________________________________________

1 1 1 ____________________________________________________________________________________

1 1 1 _____________________________________________________________________________________

141_________________________________________________________________________________

1 5 1 _____________________________________________________________________________________

Ple a s e  mail signed petitions to U S A  Coalition, Suite 312,
175 S. Franklin St., Juneau, Alaska, 99801. For more 
information, call (907)586-3105.
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gress takeS'a second look '£ people who come" in. here,,-Stevens 
at the ' law extending ' said. 0‘Some want a time frame for

I Vvi*'phasing out foreign fishermenU.S. territory from three to 200 miles offshore, the Alaska ■ fishing industry and the state' gressmen are divided over how
^change the law. (1   ^-f’ifcThe law was enacted nine years ij.ka. The .Northwest.fjlshexmen.,want ago.'It expires on.Sept. 30, unless foreign processors^ithin the 200- 

it>- Congress renews '!" limit, and the' Southeast fisher­
ies:-' h  After years of debate,' the law was '$ men don’t. My job . is],',to'ask the ,V  enacted to reduce^dverfishing by federal government. ̂ / “assure; the foreign fishermen -ahd’-open-oppor- rjravallabiiity o f the r^ourcef',: jV 'fAj 1 'b . ^unities to Americans;' faDkif.tfilihr.1- M.v'tfipfoat is why we/ajevbacking'the vkv^'-That effort to '‘Aniericanize” v,the ^foreign fishermen flut/of^the. zone.1  -/position"before/It wasist yea#;and' I  /intend to 

u V uol,a m.”v l!f M  
’’£*& Bui Young sayVlt'sfpremature to

5>. l ( , — —   .......:»{Sens. Ted Stevens and Frank Mur- |)^ "E !on  .doesi nqttjavor',.legislative 
■ kowski support* a cutoff:date for a ll g e rm in a tion ,” , said iRod Moore, an 

■ \ foreign fishing in the 200-mile zone, .- f̂iij&de. !‘We rnay not have1 a market.” - . " * ]> Rep. Don Young opposes the idea. ^ ^ ( :̂ apan buys !40 percent ,$ t  , the • 7 f Murkowski favors a cutoff date o f ./^salmon caught in1 Alaska/' And the 1990. "It , is inevitable.' By about/ ' Japanese legislature is considering a 
1990, or thereabouts, we will have it " ‘'b ill that would ban Importation of Americanized," he said.; /  , 5 Amer i can fish products i f  the Japa- 

Stevens has not settled on a dead- ’ ■ nese allocation is cut, he said. u ‘; : 1 line, '"v ;.- «v, ui >j . ,̂|:.vJti,-;sujapan'C6uld shut dovWi'oQr fish- 
, if Young argues that letting a date ;.'/ing industry In ’ Alaska^ i f iwe arbi- (J to banish foreigners from the U.S. /.^trarily terminate’ them. If: we do it 
/zone could backfire against Alas- /'abrutly and arbitrarily, it  w ill be

A

i g n  f i s h e r m e n  o u t  i

tlon, --said t his !group could not 
iept a. termination date fo r fishing ? .the 200-mile zone; . , • 

j-^We believe the way we have] aeen doing it for! the past three to ' /four years, through an industry-to-, 'industry arrangement and joint ven-f 
'Mres, has been working very well,".2 
Takagl said. ./»Mf * . .iFIsliing groups.jun Bristol Bay and niton,' Sound that have supplied 
Jelr; catches "to* ̂ foreign processors'; Isb'bppose a cutoff date. .i , ■ {\i
/Takagi Indicated the Japanese are eping a low profile as Congress'; egins work on' reauthorizing the' 
W-mile limit law, formally known Ifthe^ Magnuson Fishery Conserva- jon'/and Management . Act ;after. Srnier Washington Democratic, Sen. grreri.Magnusqn.
jK'We don’t have any major,.prob- answith t h e m ’vfTakagi a,

package .oL.araendments introduced *w/Young andiRep/'John Breaux'/D-..
inr« L „.'.'-'-LU*.. • 11Jj .  'A'-JL-i -̂

% ubcommittee on' Fisheries ..'and rildlife Conservation. Young is the “ king minority member on the iel. '\v f V  •' :'-//The subcommittee staff in Janu- ■ 
* y wrote a' draft b ill calling for an ’I d to foreign fishing. *" r'd
/But this section was deleted in a j  .(vision by, Breaux and Young.'̂ The House panel is moving■ on the biHJ;.A-,'draftingJ......
hedulfe'd'^" —  —
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Japan stlil buys 40 percent of the saliitSn caught off the Alaska coast.
; ' ' , •• ' 4 ®  ifcv-;thr : House is likely in June.' •.'£Vvtf®cnded in 1980 as a result ;of; th e ir ;; 

Lcnate hearings are expected £o; invasion  o f Afghanistan, ^^(dnljf.i'l

for other administration objectives.'- W  “ We believe it is ' important that & 
this provision (known as the “ basket clause” ) be retained,” ! said Edward ,,-r Woife Jr., deputy assistant secretary ;•/ 
of state.1 ‘ for./;oceansdand fisheries ;/ 
affairs. y.r/iV’;v“ Deletion' .of .this,/clause .would/,/ 
unquestionably, undermine the/ad- / /
*vi<nl«l-T«n4{Avtoiliftr fn nowtr^niif in ' ‘-i

^ants the/‘basket clause^
‘•Regional councils,and f e s P f t  (usti-y negotiations are {lie appr6pn-j

,one,, .  ‘i j .j$p>* ‘S t : < M(. Don Colfinsworth, fish and.gamg'
rhmission^,; said ,/lh^ ̂ ta t^ j
it stops snort of endorsmg(a.spi date for phasing oiit foreigner's

in response to the Russian invasion of Afghanistan; the U.S. denied Pol* ish allocations after martial law was

clause”  has se: domestic fishing, tftJJWheh’ Russit

begin 
heAlaska this At House Reagan 
skirted the ending foreignBut they favored continuing the J; has not ...w so-called "fish and chips”  policy./C.Afghanistan 
Under this policy,,foreign fishing '//martial 1—  
allocations are used as for other administration‘We believe it is'lmpuneun,

consistent foreign policy/!The provision has'/been used/to 
deny or limit allocations three timies since 1977. >• - > ;-i!The U.S.'denied Soviet allocations

t e n f i Ino n ^ d: the U'.S. c u t /^ . Taking 'the same positibd' as":Japanese allocations due to their ,/fcollinsworth said, V.The/reg non-compliance with a ban on, com- ^councils,.‘ through ai/hual/.irid mercial whaling. 'v- - negotiations, afe the best' foni
mpnUnf j!  ‘ i jroaximizeV>benef its - tb/.tbe/in'dmen o f Alaska charge the “ basket, £ $ nd the natibp.'Ecohbmfc^ncli
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. For years before the 200-mile fishing limit went into effect 
in 1976, Alaskans'rightfully complained that the U.S. federal 
government t̂raded away Alaska fisheries to • obtain 
diplomatic goals. Alaska’s fishery was last priority to federal 
negotiator^ff. "... V“; . :,s,

Alaskans must watch that the same thing doesn’t reoccur. 
It could..;The. 200-mile limit law expires Sept. 30. Congress is 
holding hearings now on renewal and modifications to the 
law. Alaska .Sens. Ted Stevens and Frank Murkowski are 
urging (hat the new law completely Americanize the fishery 
by banning all foreign vessels from inside the 200-mile limit 
after u-il990. Congressman Don Young disagrees and has 
support of many Alaska fishermen who have been fishing for 
foreign processors within the 200-mile limt in joint operations.

The major problem is (hat the U.S. is on the losing side in a 
trade,,, war with Japan on such things as automobiles, 
agricultural products, textiles and electronic devices. Autos 
and electronics are more important to the majority of the 
people in the U.S., meaning also the majority in Congress, * 
than Alaska fishing. It’s going to take all of,the efforts, pfj 
Alaskans, and agreement’among our congressional delega ­
tion, to assure that Alaskans keep what they gained with the 

? 200-mile limit concept. .. a*
It’s possible that U.S. trade negotiators1 may'offer , tô givê , 
jreign fleets greater fish quotes within the 200-mile zone in 

exchange for dropping the Japanese ban on import of U.S% 
goods, or in exchange for Japan limiting auto exports to ihe’ 

.U.S. ' • - t - '■ v*'
It’s a shame. Alaska has so much to offer in natural 

resources — oil, gas, coal, hard rock minerals," timber and 
ii fish rr-fi that could .be exported to improve the balance of 
-{payments for the U.S. but faces restrictions by its own 
government that inhibits that help, -v . ? . •  
i No one in Washington is looking at what Alaska has toToffer 
unless it is how Alaska’s fishery resources can be tradea 
away to foreign fishermen to reduce the number of autos
shipped from Japan, w r r w
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D e l e g a t i o n ,  i n d u s t r y  s p l i t  h

U . S .  w a d i n g  i n  2 0 0 - i n i l e  z o n e
By BETTY MILLS 

Dally News Washington Bureau
WASHINGTON — Congress has 

launched its review of the historic 
law which extended the U.S. fishing 
zone to 200 miles, with segments of 
the Alaska fishing industry and the 
delegation split about what changes 
are needed.

The law, enacted in 1976, expires on 
Sept. 30. In addition to extending the 
fishery conservation zone to 200 
miles, the law created eight regional 
management councils to develop 
fishery management plans. The 
North Pacific Fishery Management 
Council was established to deal with 
Alaska.

Enacted after years of debate, the 
law was intended to cut back on 
overfishing by foreign nations and 
open up new opportunities to Ameri­
cans. This effort to “Americanize”  
the fishery is at the heart of the

iAs
debate to re-authorize and amend the 
law.

The all-Republican Alaska delega­
tion is divided on the issue, with Sens. 
Ted Stevens and Frank Murkowski 
supporting a cut-off date for ending 
foreign fishing within the zone, and 
Rep. Don Young opposing such a plan, m!; ' -

Murkowski, who serves on. the 
Senate Foreign Relations Committee, 
favors a termination date of 1990, 
while Stevens has not settled on a 
deadline. v ; :

Young argues that setting a date to 
kick foreigners out of the U.S. zone 
could backfire against Alaskans 

In an interview before he left for 
the Orient, Murkowski said he 
planned to discuss his views with 
Japanse Prime Minister Yasuhiro 
Nakasone.

“ I  am going to indicate that we are 
going to Americanize our fishing

within the 200-mile limit.' It is inevitable. By about :1990, or 
thereabouts, we will have it Ameri­
canized,”  the senator said.

Stevens, who serves on the Senate 
Commerce Committee, which will 
write the new fishing bill, is still 
preparing amendments. He hopes to 
introduce legislation later this month.

"There is no consensus, from the 
people who come in here,”  said 
Stevens. “ Some want a time frame 
for phasing out foreign fishermen ... 
others say foreign fishermen are not 
the problem. There is not a 
consensus in Alaska. The Northwest 
fishermen want foreign processors 
within the 200-mile limit, and the 
Southeast fishermen don’t. My job is 
to ask the federal government to 
argue the availability of the resource. 
That is why we are backing the 
foreign fishermen out of the zone. 
That was my position before. It was 
in my bill last year, and I  intend to 
put it back in,”  Stevens said. -

But Young feels it is premature to 
set a deadline.

“ Don does. not favor lei termination,”  said aide Bo* Moore. 
“ What happens if you say, ‘OK, in 
1988, evteryone out of the pool’ ? We 
may not have a market. Japan alone 
buys 40 percent of the salmon we 
catch in Alaska,”  Moore added. 
“ There is a bill in the Japanese Diet 
(legislature) which calls for a ban on 
importation of American fish pro­
ducts if the Japanese allocation is 
cut. Japan could shut down our 
fishing industry in Alaska if we 
arbitrarily terminate them. If we do 
it abrubtly and arbitrarily, it will be 
bad for Alaska. We must do it on a 
step-by-step basis.”

The House fish and wildlife sub­
committee is moving quickly on 
amendments to the 208-mile ?!~nit 
law, scheduling a drafting session for . 
May 2.. Senate heaings are expected j 
to begin later this month, and Stevens 
hopes to take the committee to 
Alaska this summer.



City of Emmonak
L O W E R . Y U K O N  D E L T A  

E M M O N A K ,  A L A S K A  9 9 S 8 1

R E S O L U T I O N  N O .  8 5 - 1 8

A  R E S O L U T I O N  O F  T H E  C I T Y  C O U N C I L  O F  C i t y  of E m m o n a k  

S U P P O R T I N G  T H E  A M E R I C A N I Z A T I O N  O F  A L A S K A ' S  F I S H E R Y

W H E R E A S  T h e  f i s h e r y  o f f  A l a s k a ' s  c o a s t  is g r e a t e r  t h a n  t h a t  of  t h e  r e s t  

the U n i t e d  S t a t e s  c o m b i n e d ,  a n d  t h i s  r e s o u r c e  is t r e m e n d o u s l y  i m p o r t a n t  

to t h e  l o n g  r a n g e  f u t u r e  of A l a s k a ;  a n d

W H E R E A S  A m e r i c a n i z a t i o n  o f  t he f i s h e r y  w i l l  b e n e f i t  A l a s k a n  c o a s t a l  

c o m m u n i t i e s  b y  p r o v i d i g n  j o b s  f or f i s h e r m e n ,  p r o c e s s i n g  workers,, a n d  

t r a n s p o r t e r s  o n  a c o n t i n u i n g  b a s i s ;  a n d

W H E R E A S  t h e r e  e x i s t s  a n  e x c e l l e n t  o p p o r t u n i t y  for, A m e r i c a n  f i s h e r m e n  a n d  

p r o c e s s o r s  to t a k e  a d v a n t a g e  o f  the m o r e  t h a n  4  b i l l i o n  p o u n d s  of  f i s h  

c u r r e n t l y  b e i n g  t a k e n  b y  f o r e i g n  f i s h i n g  i n t e r e s t s  w i t h i n  A m e r i c a ' s  2 0 0 - m i l e  

z o n e ;  a n d

W H E R E A S  A m e r i c a n i z a t i o n  o f  the' f i s h e r y  w i l l  i n c r e a s e  A m e r i c a n  p a r t i c i p a t i o n  i n  

t h e  f i s h i n g  a n d  p r o c e s s i n g  i n d u s t r i e s ,  p i o v i d e  e m p l o y m e n t  o p p o r t u n i t i e s  for 

A m e r i c a n s ,  s t i m u l a t e  e c o n o m i c  g r o w t h  a n d  f o s t e r  e c o n o m i c  s t a b i l i t y  in A l a s k a ' s  

c o a s t a l  o c m m u n i t i e s ,  a n d  g e n e r a t e  t a x  r e v e n u e  f or A l a s k a ' s  m u n i c i p a l i t i e s ,  

t he S t a c e  of A l a s k a ,  o t h e r  c o a s t a l  s t a t e s ,  a n d  the U n i t e d  S t a t e s  G o v e r n o m e n t ;  

a n d

W H E R E A S  a p l a n n e d  p h a s e - o u t  is c r u c i a l  to e n a b l e  th e  A m e r i c a n  f i s h i n g  a n d  

p r o c e s s i n g  i n d u s t r y  to p r o v i d e  fo r  a n  o r d e r l y  t r a n s f e r  of t he f i s h e r y  to 

d o m e s t i c  i n t e r e s t s ;  a n d

W H E R E A S  e s t a b l i s h i n g  a t i m e  c e r t a i n  f o r  p h a s i n g - o u t  o f  f o r e i g n  f i s h i n g  i n t e r e s t s  

w i l l  e n c o u r a g e  t he f i n a n c i a l  c o m m u n i t y  to s u p p o r t  c a p i t a l i z a t i o n  of  the 

A m e r i c a n  f i s h e r y ;

T H E R E F O R E  B E  I T  R E S O L V E D  t h a t  t he ( N a m e  of  M u n i c i p a l i t y )  C i t y  C o u n c i l  

s u p p o r t s  the p h a s i n g  o u t  of  a l l  f o r e i g n  f i s h i n g  in A m e r i c a n  w a t e r s  b y  

1988; a n d

A N D  B E  IT F U R T H E R  R E S O L V E D  t h a t  s a l e s  o f  A m e r i c a n - h a r v e s t e d  f i s h  to f o r e i g n  

f l o a t i n g  p r o c e s s o r s  b e  l i m i t e d  to c u r r e n t  l e v e l s  a n d  r e p l a c e d  b y  A m e r i c a n  

p r o c e s s o r s  in  1990.

P A S S E D  A N D  A D O P T E D  b y  a d u l y  c o n s t i t u t e d  q u o r u m  of T h e  C i t y  of  E m m o n a k  

C i t y  C o u n c i l  t h i s  M a y  ,d a y  of 7 , 1 9 8 5 .

A T T E S T :

T h e c l a  M. H o o t c h ,  C i t y  C l e r k
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E M M O N A K  C O R P O R A T I O N
L O W E R  Y U K O N  R I V E R  

E M M O N A K ,  A L A S K A  9 9 5 8 1  

(907) 949-1129

Commercial Salmon Catch, Lower Yukon Area.

District
year

King
Y-l

Number of 

Y-2

Fish

Y-3 Total

1980 90,382 50,004 5,240 145,626

1981 99,506 45,781 4,023 149,310

1982 74,450 39,132 2,609 116,.191

1983 ' 95,457 43,229 4,106 142,792

1984 74,671 36,697 3,039 114,407

1980
Coho Salmon

4,829 2,660 . 7,489.

1981 i 13,129 7,848 419 21,396

1982 15,115 14,179 87 29,381

1983 4,595 2,557 - 7,151.

1984 29,472 43,064 621 73,157.

1980

Chum Slamon 

498,081 392,585 58,301 948,967

1981 674,992 506,761 73,514 1,255,267±

1982 347,000 278,925 9,901 635,826

1983 575,535 333,737 24,618 933,890

1984 371,217 307,844 7,518 686,579

Number of C.F.E.C. Pemit holders during during the king

1980 407 229 2 1 657

1981 448 225 23 696

1982 450 225 2 1 696

1983 444 2 1 2 19 675

1984 439 213 2 0 672



CASH PAID  INTO LOCAL A R EA  1977-1983
1977 1978 1979 1980 1981 1982 1983 TOTAL

FISH
PURCHASES S 741,251 713,118 966,445 695,583 1,600,417 1,390,876 1,486,000 $7,593,690

WAGES S 472,378 516,192 744,465 758,143 889,961 730,519 700,723 4,812,381

CASH INTO 
LOCAL AREA SI.213,629 1,229,310 1,710,910 1,453,726 2,490,378 2,|21,395 2,186,723 $12,406,071

Currently, Yukon Delta Fish Marketing Co-op ciTploys 150 people and 300 fishermen from Y-l o f the 
Yukon Delta. 10 and 15 feet o f the* property has already eroded into the river the Spring o f 1984. 
Hie Co-op is now listed in the endangered land location.



O A L I T I O N

U  N  I T E D  S E A F O O D  A M E R I C A N I Z A T I O N

S U G G E S T E D  A M E N D M E N T S :

SB 24

P A G E  1, L I N E  27 ADD:

W H E R E A S  l a r g e  a m o u n t s  of f i s h  a n d  s h e l l f i s h  i m p o r t a n t  t o 
A l a s k a ' s  c o m m e r c i a l ,  r e c r e a t i o n a l  a n d  s u b s i s t e n c e  u s e r s  a r e  
i n c i d e n t a l l y  c a u g h t  in t h e  i o r e i g n  f i s h i n g  o p e r a t i o n s  o f f  
A l a s k a ' s  c o a s t ;  and

P A G E  2, L I N E  8 ADD:

W H E R E A S  t h e  p l a n n e d  p h a s e  o u t  s h a l l  r e c o g n i z e  t h e  i m p o r t a n c e  
of t h e  e x i s t i n g  n e a r  s h o r e  f i s h e r i e s  t o  A l a s k a ,  a n d  s h a l l  
n o t  c a u s e  d i s r u p t i o n  or  u n d u e  e c o n o m i c  i m p a c t  t o  t h o s e  
f i s h e r i e s ,  and
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I n  1 9 7 6 ,  C o n g r e s s  p a s s e d  t h e  M a g n u s o n  F i s h e r y  C o n s e r v a t i o n  a n d  

M a n a g e m e n t  A c t ,  o t h e r w i s e  k n o w n  a s  t h e  M F C M A  o f  t h e  2 0 0  M i l e  L i m i t  

L a w .  P r i o r  t o  p a s s a g e  o f  t h e  A c t ,  f o r e i g n  n a t i o n s  v i r t u a l l y  h a d  

u n l i m i t e d  a c c e s s  t o  t h e  b o u n t i f u l  f i s h e r y  r e s o u r c e  w i t h i n  2 0 0  m i l e s  

o f  t h e  U n i t e d  S t a t e s .  N o t  o n l y  w a s  t h e  A m e r i c a n  p u b l i c  u n a b l e  t o  

g a i n  a n y  m e a n i n g f u l  b e n e f i t  f r o m  t h i s  r e s o u r c e ,  b u t  t h e  f o r e i g n  

n a t i o n s  d i d  n o t  p r a c t i c e  s o u n d  b i o l o g i c a l  m a n a g e m e n t  i n  t h e i r  h a r v e s t ­

i n g  t e c h n i q u e s .  A s  a r e s u l t ,  t h e  o v e r a l l  h e a l t h  o f  t h e  r e s o u r c e  

w a s  d e t e r i o r a t i n g .

C o n g r e s s  p a s s e d  t h e  M F C M A  a s  a m e a n s  t o  p r o t e c t  t h e  b i o l o g i c a l  

f o u n d a t i o n  o f  t h e  r e s o u r c e ,  t o  e n h a n c e  t h e  f u t u r e  r e p r o d u c t i v e  

c a p a b i l i t y  o f  t h e  r e s o u r c e ,  a n d  t o  r e p l a c e  f o r e i g n  f i s h e r y  a c t i v i t i e s  

w i t h  A m e r i c a n  i n d u s t r y  t h e r e b y  i n s u r i n g  t h e  b e n e f i t s  o f  t h e  r e s o u r c e  

w o u l d  b e  m a x i m i z e d  f o r  a l l  A m e r i c a n s .

I n  t h e  d e c a d e  f o l l o w i n g  p a s s a g e  o f  t h e  A c t ,  t h e  M F C M A  h a s  b e e n  a 

s u c c e s s  i n  m o s t  a r e a s  o f  t h e  U n i t e d  S t a t e s .  W h e r e  o n c e ,  t e n  y e a r s  

ago, f o r e i g n  f l e e t s  w e r e  h a r v e s t i n g  a n d  p r o c e s s i n g  a d e c l i n i n g  r e s o u r c e ,  

A m e r i c a n  f i s h e r m e n  a r e  n o t  a c t i v e l y  e n g a g e d  i n  h a r v e s t i n g  a r e s o u r c e  

i n  s o u n d  b i o l o g i c a l  c o n d i t i o n  a n d  d e l i v e r i n g  t h a t  c a t c h  t o  A m e r i c a n  

p r o c e s s i n g  p l a n t s  w h e r e  t h e  f i s h  is p r o c e s s e d  b y  A m e r i c a n  w o r k e r s .  

H o w e v e r ,  i n  s o m e  p a r t s  o f  t h e  c o u n t r y ,  n o t a b l y  A l a s k a ,  t h e  M F C M A  h a s  

b e e n  o f  q u e s t i o n a b l e  b e n e f i t  a t  b e s t .

T h e  f i s h e r y  r e s o u r c e  o f f  A l a s k a ' s  c o a s t  is l i t e r a l l y  e n o r m o u s .  T h e r e
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i s  m o r e  s e a f o o d  h a r v e s t e d  w i t h i n  2 0 0  m i l e s  o f  A l a s k a  t h a n  w i t h  2 0 0  

m i l e s  o f  t h e  r e s t  o f  t h e  U n i t e d  S t a t e s  c o m b i n e d .  I n d e e d ,  i f  A l a s k a  

w e r e  a s e p a r a t e  n a t i o n ,  t h e  t o t a l  p o u n d a g e  a n n u a l l y  h a r v e s t e d  w o u l d  

m a k e  u s  t h e  t h i r d  l a r g e s t  f i s h i n g  n a t i o n  i n  t h e  w o r l d .  M o r e  t h a n  

5 , 0 0 0 , 0 0 0 , 0 0 0  p o u n d s  o f  s e a f o o d  a r e  t a k e n  a n n u a l l y  o f f  A l a s k a .  B u t  

m o s t  o f  t h a t  c a t c h  is h a r v e s t e d  a n d | o r  p r o c e s s e d  b y  f o r e i g n  f i s h i n g  

a n d  p r o c e s s i n g  f l e e t s .

I n  1 9 8 4 ,  t h e  t o t a l  a m o u n t  o f  s e a f o o d  h a r v e s t e d  a n d | o r  p r o c e s s e d  w i t h i n  

2 0 0  m i l e s  o f  A l a s k a  b y  t h e  f o r e i g n  f l e e t s  w a s  4 . 1  b i l l i o n  p o u n d s  —

8 0 %  o f  t h e  t o t a l  h a r v e s t .  T h a t  i s  e n o u g h  f i s h  t o  s t r e t c h ,  e n d  t o  

e n d ,  3 8 0 , 0 0 0  m i l e s ,  o r  13 t i m e s  a r o u n d  t h e  e a r t h .

I n  t h e  m e a n t i m e ,  A l a s k a ' s  p r o c e s s i n g  p l a n t s  a n d  p r o c e s s i n g  w o r k e r s  

a r e  s u f f e r i n g  t h e  o l d  A l a s k a n  m a l a d y  o f  " b o o m  a n d  b u s t " :  a f e w  m o n t h s

o f  h e c t i c ,  2 4  h o u r  a d a y  w o r k  o p p o r t u n i t y  i n t e r s p a c e d  w i t h  m o n t h s  

o f  i d l e n e s s  a n d  u n e m p l o y m e n t . A  a s k a ' s  f i s h e r m e n  s u f f e r  f r o m  t h e  s a m e  

p r o b l e m  a n d  s e e k ,  i n  v a i n ,  f o r  fi. n e r i e s  t o  w h i c h  t h e y  c a n  d i v e r s i f y .  

C o a s t a l  c o m m u n i t i e s  th i ' o u g h o u t  t h e  S t a t e ,  s t r u g g l i n g  t o  d e v e l o p  s t a b l e  

e c o n o m i e s ,  c o n t i n u e  t o  b e  s u s c e p t a b l e  t o  t h e  v a r y i n g  l e n g t h  a n d  

i n t e n s i t y  o f  f i s h i n g  s e a s o n s .

Y e t ,  o f f s h o r e ,  i n  s o m e  p l a c e s  w i t h i n  s i g h t  o f  l a n d ,  m a s s i v e  f o r e i g n  

f i s h i n g  a n d  p r o c e s s i n g  f l e e t s  o p e r a t e  2 4  h o u r s  a d a y ,  d a y  a f t e r  day, 

y e a r  a f t e r  y e a r .  I t  m a k e s  n o  s e n s e .



I n  m y  o p i n i o n ,  f o r e i g n  f i s h e r y  a c t i v i t i e s  o f f  A l a s k a  a r e  c o n t i n u i n g  

a t  t h e i r  c u r r e n t  p a c e  d u e  t o  a c o m b i n a t i o n  o f  t h r e e  f a c t o r s :  t h e

s t r u c t u r e  o f  t h e  M F C M A ;  i n t e r n a t i o n a l  p o l i t i c s ,  an d ;  e c o n o m i c s .

T h e  M F C M A  c o n t a i n s  a n  a l l o c a t i o n  p r o c e s s  f o r  d e t e r m i n i n g  h o w  m u c h  

o f  e a c h  s p e c i e s  o f  f i s h  w i t h i n  p a r t i c u l a r  a r e a s  i s  t o  b e  a l l o c a t e d  

t o  w h o m .  V e r y  s i m p l y ,  t h e  l a w  r e q u i r e s  a n  O p t i m u m  Y i e l d  (OY) b e  

e s t a b l i s h e d  f o r  e a c h  s p e c i e s  i n  e a c h  a r e a .  T h e  O Y  i s  t h e  a m o u n t  o f  

t h a t  s p e c i e s  w h i c h  i s  a v a i l a b l e  f o r  h a r v e s t  t h a t  y e a r .

I n  d e t e r m i n i n g  w h a t  a m o u n t  o f  t h e  O Y  is t o  b e  a l l o c a t e d  t o  w h o m ,  t h e  

f i r s t  p r i o r i t y  i s  g i v e n  t o  t o t a l l y  d o m e s t i c  o p e r a t i o n s ;  t h a t  is, 

o p e r a t i o n s  w h i c h  a r e  c o m p o s e d  o f  A m e r i c a n  f i s h e r m e n  h a r v e s t i n g  t h e  

c a t c h  a n d  A m e r i c a n  p r o c e s s o r s  p r o c e s s i n g  it. O n c e  t h a t  i n i t i a l  

a l l o c a t i o n  h a s  b e e n  m a d e ,  t h e  r e m a i n d e r  o f  t h e  O Y  is t h e n  a l l o c a t e d  

f i r s t  t o  J o i n t  V e n t u r e  o p e r a t i o n s ,  i n  w h i c h  A m e r i c a n  f i s h e r m e n  

h a r v e s t  t h e  f i s h  a n d  d e l i e v e r  i t  t o  a f o r e i g n  p r o c e s s i n g  v e s s e l  f o r  

p r o c e s s i n g ,  and, s e c o n d l y ,  t o  d i r e c t e d  f o r e i g n  f i s h i n g  o p e r a t i o n s  i n  

w h i c h  t h e  e n t i r e  h a r v e s t i n g  a n d  p r o c e s s i n g  o p e r a t i o n  i s  f o r e i g n .

T h i s  w o u l d  a p p e a r ,  a t  t h e  o n s e t ,  t o  m a k e  s e n s e .  H o w e v e r ,  t h e  f a c t  is 

t h a t  t o t a l l y  d o m e s t i c  o p e r a t i o n s  r e c e i v e  a m i n u s c u l e  a l l o c a t i o n  in 

r e l a t i o n  t o  t h e  O Y  i n  t h e  c a s e  o f  s p e c i e s  o f  m a j o r  a b u n d a n c e  a s  

A m e r i c a n  i n d u s t r y  h a s  b e e n  u n a b l e  t o  c o m p e t e  e c o n o m i c a l l y  w i t h  t h e  

f o r e i g n  o p e r a t i o n s .  A s  a r e s u l t ,  d u e  t o  t h e  M F C M A  a l l o c a t i o n  p r o c e s s ,
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t h e  v a s t  a m o u n t  o f  t h e  r e s o u r c e  i s  s u b s e q u e n t l y  a l l o c a t e d  t o  J o i n t  

V e n t u r e s  a n d  d i r e c t e d  f o r e i g n  f i s h e r y  o p e r a t i o n s .  T h i s ,  i n  t u r n ,  

f u r t h e r s  t h e  e c o n o m i c  e* cry p r o b l e m s  o f  t h e  d o m e s t i c  i n d u s t r y .

T h e  S t a t e  D e p a r t m e n t  h a s  l o n g  p l a y e d  a n  a c t i v e  r o l e  i n  t h e  a l l o c a t i o n  

p r o c e s s  as w e l l .  T h e  J a p a n e s e  f l e e t  o f f  A l a s k a  i n  J u n e  o f  1 9 7 9  

c o n s i s t e d  o f  3 2 0  p l u s  v e s s e l s  a n d  8 , 0 0 0  w o r k e r s .  S u c h  a s i z a b l e  

f l e e t  r e p r e s e n t s  a s i g n i f i c a n t  e c o n o m i c  i n v e s t m e n t  b y  t h e  J a p a n e s e .  

T h e  S t a t e  D e p a r t m e n t  r e c o g n i z e s  t h i s  i n v e s t m e n t  b y  t h e  J a p a n e s e  

a n d  o t h e r  c o u n t r i e s ,  a n d  h a s  b e e n  q u i c k  t o  u s e  t h e  f i s h e r y  r e s o u r c e  

w i t h i n  2 0 0  m i l e s  o f  A l a s k a  a s  a c a r r o t  a n d  a s t i c k  i n  t h e i r  d e a l i n g s  

w i t h  f o r e i g n  n a t i o n s .

W h e n  t h e  R u s s i a n s  i n v a d e d  A f g a n i s t a n ,  o n e  o f  t h e  m a j o r  s t e p s  i n v o k e d  

b y  P r e s i d e n t  C a r t e r  w a s  t o  k i c k  t h e  R u s s i a n  f l e e t  o u t  o f  t h e  2 0 0  

M i l e  L i m i t  o f f  A l a s k a .  S i m i l a r l y ,  w h e n  P o l a n d  d e c l a r e d  M a r t i a l  L a w  

t h e i r  f l e e t s  w a s  a l s o  k i c k e d  o u t .  H o w e v e r ,  w h e n  P o l a n d  r e l a x e d  

M a r t i a l  Law, t h e y  w e r e  a l l o w e d  b a c k  in.

T h i s ,  a n d  o t h e r  t y p e s ,  o f  p o l i t i c a l  m e d d l i n g  h a s  i n h i b i t e d  p r a c t i c a l  

p l a n n i n g  f o r  t o t a l l y  d o m e s t i c  d e v e l o p m e n t  a n d  h a s  a d v e r s e l y  i m p a c t e d  

t h e  m a n a g e m e n t  p r o c e s s .

T h e  e c o n o m i c s  o f  t h e  b o t t o m f i s h  i n d u s t r y  o f f  A l a s k a  a r e  t o t a l l y  

d i f f e r e n t  f r o m  t h e  e c o n o m i c s  o f  o u r  t r a d i t i o n a l  f i s h e r i e s ,  s u c h  as
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s a l m o n .  T h e  p r o f i t  m a r g i n  o n  b o t t o m f i s h  i s  v e r y  s l i g h t .  T h e  c a p i t a l  

i n v e s t m e n t  n e c e s s a r y  t o  p r o c e s s  t h e  n e c e s s a r i l y  l a r g e  v o l u m e s  o f  

p r o d u c t  a r e  g r e a t .  L a s t l y ,  t h e  m a j o r  m a r k e t s  w h i c h  c u r r e n t l y  e x i s t  

a r e  o v e r s e a s  a n d  t h e  m a r k e t  w h i c h  d o e s  e x i s t  i n  t h e  U.S. i s  d o m i n a t e d  

b y  f o r e i g n  p r o d u c t  ^ironically, m u c h  o f  t h e  f o r e i g n  p r o d u c t  b e i n g  

s o l d  i n  t h e  U . S .  m a r k e t p l a c e  is p r o d u c t  w h i c h  w a s  h a r v e s t e d  a n d | o r  

p r o c e s s e d  b y  f o r e i g n  f l e e t s  w i t h i n  2 0 0  m i l e s  o f  A l a s k a .

T h e  i n v e s t m e n t  a n d  m a r k e t i n g  p r o b l e m s  o f  t h e  d o m e s t i c  i n d u s t r y  a r e  

f u r t h e r  i m p a c t e d  b y  t h e  o v e r h e a d  c o s t s  o f  f o r e i g n  f l e e t  o p e r a t i o n s  

( t h e  K o r e a n s  p a y  t h e i r  p r o c e s s i n g  w o r k e r s  3 7 0  p e r  h o u r )  a n d  b y  

t a r i f f  a n d  n o n - t a r i f f  b a r r i o r s  w h i c h  h a v e  b e e n  e r e c t e d  i n  d i f f e r e n t  

c o u n t r i e s  t o  k e e p  A m e r i c a n  p r o c e s s e d  b o t t o m f i s h  p r o d u c t  o u t .  E v e n  

i f  w e  c o u l d  m a n a g e  t o  p r o c e s s  b o t t o m f i s h  p r o d u c t  a t  a c o m p e t i t i v e  

r a t e  w i t h  J a p a n ,  f o r  i n s t a n c e ,  w e  c o u l d  n e v e r  g e t  t h a t  p r o d u c t  i n t o  

t h e i r  m a r k e t p l a c e .

T h e  c o m b i n a t i o n  o f  t h e  e c o n o m i c  f a c t o r s  a n d  t h e  a l l o c a t i o n  p r o c e s s  

a s  d e f i n e d  i n  t h e  M F C M A  r e s u l t  i n  a s i t u a t i o n  w h e r e i n  d o m e s t i c  i n d u s t r y  

c a n n o t  r e c e i v e  a n  a l l o c a t i o n  b e c a u s e  t h e  d o m e s t i c  i n d u s t r y  i n  u n a b l e  

t o  e c o n o m i c a l l y  c o m p e t e  w i t h  t h e  c o u n t r i e s  w h i c h  a r e  r e c e i v i n g  t h e  

a l l o c a t i o n .  I t  is a c l a s s i c  C a t c h  22, f u r t h e r  c o m p l i c a t e d  b y  

p o l i t i c a l  m e d d l i n g .
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D u r i n g  t h e  p a s t  f e w  y e a r s ,  t h e  d o m e s t i c  i n d u s t r y  h a s  a t t e m p t e d  t o
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w o r k  w i t h i n  t h e  e x i s t i n g  M F C M A  s t r u c t u r e  b y  e n g a g i n g  i n  d i r e c t  

" i n d u s t r y  t o  i n d u s t r y  n e g o t i a t i o n s "  w i t h  J a p a n .  T h e  i d e a  b e h i n d  

t h e s e  n e g o t i a t i o n s  w a s  t h a t  t h e  U . S .  i n d u s t r y  c o u l d  r e a c h  a g r e e m e n t s  

w i t h  t h e  J a p a n e s e  i n d u s t r y  t h r o u g h  w h i c h  t h e  J a p a n e s e  w o u l d  a g r e e  

t o  p u r c h a s e  n e g o t i a t e d  a m o u n t s  o f  d o m e s t i c a l l y  p r o c e s s e d  b o t t o m f i s h  

p r o d u c t  f o r  s a l e  w i t h i n  t h e  J a p a n e s e  m a r k e t p l a c e .  A s  a r e s u l t  

o f  t h e s e  a g r e e m e n t s ,  it w a s  h o p e d ,  t h e  d o m e s t i c  i n d u s t r y  w o u l d  h a v e  

a  d e f i n i t e  m a r k e t  f o r  i t s  p r o d u c t  t h e r e b y  i n s u r i n g  a t  l e a s t  s o m e  

r e t u r n  o n  t h e  n e c e s s a r y  d o m e s t i c  c a p i t a l  i n v e s t m e n t .  I n  t h e  l o n g  

run, t h e  d o m e s t i c  i n d u s t r y  w o u l d  s t e a d i l y  i n c r e a s e  i t s  b o t t o m f i s h  

o p e r a t i o n s ,  e x p a n d  i t s  m a r k e t s ,  a n d  e v e n t u a l l y  r e p l a c e  t h e  f o r e i g n  

f i s h e r y  o p e r a t i o n s  w i t h i n  2 0 0  m i l e s  o f  A l a s k a .

T h e  1 9 8 4  a g r e e m e n t  w i t h  t h e  J a p a n e s e  r e q u i r e d  J a p a n  t o  p u r c h a s e  " u p t o

5 0 , 0 0 0  m e t r i c  t o n s "  o f  p r o c e s s e d  b o t t o m f i s h  p r o d u c t  f r o m  U . S .  p r o ­

c e s s o r s  d u r i n g  c a l e n d a r  y e a r  1 9 8 4 .  S u b s e q u e n t  t o  t h a t  a g r e e m e n t ,  t h e  

J a p a n e s e  f a i l e d  t o  p u r c h a s e  a n y  b o t t o m f i s h  p r o d u c t  c l a i m i n g  t h e i r  

i n t e r p r e t a t i o n  o f  t h e  a g r e e m e n t  d i d  n o t  o b l i g a t e  t h e m  t o  a c t u a l l y  

p u r c h a s e  t h e  p r o d u c t  bu t ,  m e r e l y ,  o b l i g e d  t h e m  t o  p u r c h a s e  i n  t h e  

e v e n t  t h e y  f o u n d  i t  e c o n o m i c a l l y  f e a s i b l e .

F o r  o b v i o u s  r e a s o n s ,  t h e  1 9 8 5  " i n d u s t r y  t o  i n d u s t r y "  a g r e e m e n t  w i t h  

J a p a n  w a s  f i r m e d  u p  t o  a v o i d  1 9 8 4 - t y p e  m i s u n d e r s t a n d i n g s .  I n  t h e  

1 9 8 5  a g r e e m e n t ,  J a p a n  a g r e e d  t o  s i g n  p u r c h a s e  a g r e e m e n t s  w i t h  U . S .



p r o c e s s o r s  f o r  3 0 , 0 0 0  m e t r i c  t o n s  o f  p r o c e s s e d  b o t t o m f i s h  p r o d u c t  

b y  M a r c h  31, 1 9 8 5 .  O n c e  a g a i n ,  t h e  J a p a n e s e  f a i l e d  t o  d e l i v e r  

a n d  t h e  M a r c h  31 d a t e  p a s s s e d  w i t h o u t  a n y  s i g n e d  a g r e e m e n t .  T o  

m a k e  m a t t e r s  w o r s e ,  t h e  S t a t e  D e p a r t m e n t ,  o v e r  t h e  o b j e c t i o n s  o f  

l a r g e  s e g m e n t s  o f  the U . S .  i n d u s t r y ,  p r o c e e d e d  w i t h  t h e  s e c o n d  

q u a t e r ,  1 9 8 5 ,  r e l e a s e  o f  d i r e c t  f i s h e r y  a l l o c a t i o n s  t o  J a p a n .

I t  is c l e a r  t o  t h o s e  o f  u s  i n v o l v e d  i n  t h e  i n d u s t r y  t h a t  t h e  c u r r e n t  

s t r u c t u r e  o f  t h e  M F C M A  i s  a c t u a l l y  w o r k i n g  a g a i n s t  t h e  d e v e l o p m e n t  

i n t e r e s t s  o f  t h e  U. S .  d o m e s t i c  i n d u s t r y .  W e  h a v e  a t t e m p t e d  t o  w o r k  

t h r o u g h  t h e  e x i s t i n g  s t r u c t u r e  a n d  h a v e  f o u n d  o u r s e l v e s  e x a c t l y  

w h e r e  w e  s t a r t e d  —  o n  t h e  o u t s i d e  l o o k i n g  in. T h e r e f o r e ,  w e  a r e  

c o n v i n c e d  t h e  s t r u c t u r e  m u s t  b e  c h a n g e d .

T h e  U S A  C o a l i t i o n  i s  c a l l i n g  f o r  a n  a m e n d m e n t  t o  t h e  M F C M A  w h i c h  

w o u l d  p h a s e  o u t  a l l  f o r e i g n  f i s h i n g  a c t i v i t i e s  b y  1 9 88, a n d  w h i c h  

w o u l d  f r e e z e  J o i n t  V e n t u r e  o p e r a t i o n s  at t h e i r  c u r r e n t  l e v e l s  u n t i l  

U . S .  i n d u s t r y  c a n  h a n d l e  t h a t  a d d i t i o n a l  h a r v e s t  i n  1 9 9 0 .  L o c a l  2 0 0  

o f  t h e  I n t e r n a t i o n a l  L o n g s h o r e m e n ' s  a n d  W a r e h o u s e m e n ' s  U n i o r , A l a s k a ' s  

l a r g e s t  m a r i t i m e  l a b o r  o r g a n i z a t i o n ,  is i n  f u l l  s u p p o r t  o f  t h i s  

a p p r o a c h .

T h e  r e p l a c e m e n t  o f  f o r e i g n  f i s h e r y  o p e r a t i o n s  w i t h i n  2 0 0  m i l e s  o f  

t h e  U n i t e d  S t a t e s  was, a n d  is, o n e  o f  t h e  p r i m a r y  g o a l s  o f  t h e  M F C M A .
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O n l y  w h e n  f o r e i g n  f i s h e r y  o p e r a t i o n s  h a v e  c e a s e d  w i l l  A l a s k a  a n d  t h e  

U n i t e d  S t a t e s  b e g i n  t o  r e a p  t h e  v a s t  and v a r i e d  b e n e f i t s  o f  t h e  

r e s o u r c e  w i t h i n  2 0 0  m i l e s .

T h e  s t a k e s  f o r  A l a s k a  a r e  g r e a t .  L i t e r a l l y  t h o u s a n d s  o f  j o b s  i n  

t h e  p r o c e s s i n g  s e c t o r  a l o n e  w i l l  b e  e x p a n d e d  a n d  c r e a t e d .  F i s h e r m e n  

w i l l  h a v e  t h e  o p p o r t u n i t y  t o  o p e r a t e  y e a r r o u n d  i f  t h e y  d e s i r e .

C o a s t a l  c o m m u n i t i e s  w i l l  e n j o y  t h e  i n f l u x  o f  s u b s t a n t i a l  a m o u n t s  o f  

c o n t i n u i n g  c a p i t a l  i n v e s t m e n t  a n d  jobs, t h e r e b y  a l l o w i n g  t h e  d e v e l o p ­

m e n t  o f  a s t a b l e  e c o n o m i c  b a s e  f o r  t h e  c o m m u n i t y .  F r e i g h t  r a t e s  t o  

A l a s k a  w i l l  d e c r e a s e  d u e  t o  t h e  n e w  " b a c k h a u l "  t o  t h e  L o w e r  48. T h e  

i m p a c t  to a l l  o f  A l a s k a  w i l l  b e  g r e a t .

I u r g e  y o u  t o  s u p p o r t  t h i s  R e s o l u t i o n .  T o  d o  o t h e r w i s e  w o u l d  b e  t o  

p e r p e t u a t e  a s i t u a t i o n  w h e r e i n  t h e  g r e a t  p o t e n t i a l  b e n e f i t  o f  a 

r e n e w a b l e  r e s o u r c e  t o  A l a s k a  c o n t i n u e s  to g o  u n r e a l i z e d .
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First
Donna Spouse serves Dillingham resident Pet Fllsock at the" Board Room, Alaska Alrjlnes’Jnewly remodeled lounge at Anchdriga International AirpoirtT  ̂

lesdav after beina enlaraed and remodeled as Dan of tha'S25 million:eiruvttannlnal(expanslon.<v^

ItyLarry Cotter. ■ J? •• ■?■■-.v-V "The^p'roblem::-,V'!That may: sound like trivia, but ̂ Oi Cotter,- , majority^ of/jjeople <?&and others i t  illustrates an important p o in t;'-;r, •. Alaska,' don 
.rv;ijkrCotter is part o f the United Seafood.A jneri^J that they’rerw canization (USA) Coalition, a group, o f .fishing,p . er, a lobbyist 
^seafood processing, union and transportation-,^ sors Association/- I interests which recently organized to advocate', j  ̂ exclusion »of - foreign fishing “and \' fleets from U.S. waters o ff Alaska.; 
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Usually,Joans of this size have banks from

:,rTThe Associated Press 
■(•An.Alaska banker says the $22 million loan, 

'made to. Wien Airlines .owner James Flood is By PATRICIA McCORMACK
Unitedpress International 7?$ V ’.J?'
,% N E w "yO R K !-f-Packaged meats’sold in # /  supenr/ .ets-‘ nationwide labels showing nutritional
by-cut- basis, a spokesman for !the meai . «We found>th a fth e ' number ;one benefit' 
mdystry, announced Wednesday. ^  - ' ^ shoppers'identified iabout 'Meat 'Nutri-Facts!

John Francis,'< director of the National •.!:.• was,receiving tairatf) information on calories, 
n. ni p’W >(a /Meat and.. Livestock - Board,' said the labels ' the second mostrimportant benefit cited was • n i l + i ? f  4 ^ .  w ill ,show, the content of cholesterol, sodium that it ’provided nutrition!Information, thirdpaHendw in theJVien d e a h _ J a f a t  as': weU as calories, vitamins and ’.was fat ihformation;t-^' t S ^  .

system takes "the most recent U.S. Department of ‘Agriculture nutrient composi-and lamb, and 
way that will

identprincipal lender ^ ' Strutzr'and Flood tried for'three weeks to ... interest out-of-state banks in the loan. When 
that failed, they went to banks,in Alaska and • ! put together a deal in four days. ’• ' 'V, k  , National Bank of Alaska 'is 'lending $8 /^  7,million, Alaska Pacific Bank $5 million, Unit- ' '

r • « • •** •• •

and fat as; well as calories, vitamins and .-was fat i minerals. Mi
I  . The program w ill be introduced to retail- ] Departn 
ers at the.Food.Marketing Institute Conven- *. tion research'W~beef,' po rk / 

ktion^May'7'' in ̂ Chicago, ‘Francis said, and *• presents -it5 graphically^inS A.

meat package labels similar to those found v-nin r i .^ — .



. snare ui me marxet especially for the Fiero.
a iceuw a iiiUm.Il, Orabout $2.40 on a $60 monthly 

bill:Enstar has said its

o w n  f r o m  l a s t  y e a r

ts custom- j \ , \ • ircent rate 2

will come from our greatest asset: land," lid. • • •
s totaled $2 0 . 8  m illioh' year, about the same ■ear.
iholders’ equity to- 
8 .2 million, up 1 per­
i ’s subsidiaries are
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i .  mThe shareholders’ meeting is scheduled for - May. ,18 in Copper Center. rr

mg ia i»  ioi' tne gas, ranging from 21 cents to $2.05 per thousand cubic feet of gas.The state wants the royalty'",;/; figured on the hi ‘ 1claiming it is theket value, rather — .........     _price of individual contracts. ficials revised their estimates.
Chugach and Enstar are urging • the ir customers 

through letters and ads to write Gov. B ill Sheffield and legislators to. voice opposition to the royalty increase.
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’ . . . r*Y»V ' : *' : *•'"

■ . . I IBills could rise an average of j
j

giuii xuv, — wmun arso Own i  
part of the Cook Inlet fields

6 Vi percent if the federal govf*»V- i’-H 
emment and Cook Inlet Re-§o.'; j  gion Inc. — which also own M >•

O m p u t e r s  i n t o  G N P  A l l i a n c e  w a n t s  f i s h i n g  l i m i t s

— increase their royalties^ too, Chugach officials said 
' The state has said the roy*: alty increase w ill bring about';$7.5 million a year to state treasury. v ?  • v '

• ;<- / . • • t • . - ■/•**
• • ...

r0mt.fl

■'m

Commerce Depart- ilculations of comput- ibutions to real GNP m based on the prices 
>uters remaining un- over the years, rath- declining drastically have over the past
.-actice of not account- price changes was ed many years age 
ased on the assump- 
t increases in prices 
it matched the cost of mprovements so the 
didn't change.
■er, in the mid-1970s turers introduced 
lputer models that er price tags than '.odels and improve- quality. Additional-. 'Sts of existing mod- 
declined, which the

^dudan/• joes
«yRewj.
Wot to

■■
-tenth*

■on* th«
i W  -■*>fjji 

■- \ ■

government had not'taken into account, Parker said.When measuring output ad­justed for changes in prices, the government takes esti­
mates of goods in current dollars and adjusts them using a price index.

“ When prices started to de­cline, we were not including (the price decrease) in our 
price statistics,”  Parker said. The government is attempting to come up with a new price, index for computers which could be introduced when oth­
er overall changes are incor­porated into the GNP figures this December, Parker said.

Continued from Page D-1
Coalition members testi­

fied Wednesday before the Senate Resources Committee for a resolution asking Con­gress and President Reagan to 
act on the matter.

Anchorage residents and 
other Alaskans could enjoy lower freight rates if the do-' mestic fishing industry were 
helped by excluding foreign­ers, said John Cleveland, a coalition member from Sea- 
Land Service Inc., a main 
shipper serving Alaska.

Cleveland said more do­mestic fishing and processing

vol-would increase freight sume and lower costs.
Sport fishing'activist B ix* Bonney said foreign fleets* 

fishing for bottomfish also \ catch king salmon that other- f  wise would return to streams 5 

in Southcentral Alaska. J-g
The "incidental" catch king salmon by the Japanese' 

fishing fleet alone comes to» >  about 2 0 0 , 0 0 0  fish a year, acr i 1.',; . 
cording to Bonney. . > 1 -;i.« . i"Anybody who touches my' king salmon, they’re in trou-/]; J Jv ble. This is something thatV\...7.. 
runs right up there were G od ,; t motherhood and country,”  he 
.aid. • -
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Alliance wants to end foreign take of state fish
(  /j1' ,/ | j L' Cotter, state D r e s i d e n t  o f  t h e  I n t e m a t i o n a l  T V i a  m n i i t i n n  o o i i c ,  s- : - l

a ll the fish
By ANN CONY
Daily News reporter

JUNEAU — Lay end to e n d    ___
caught or processed by foreigners off the Alaska coast last year and they’d wrap around the equator 13 times, according to Larry Cotter.

That may sound like trivia, but to Cotter and others it illustrates an important point.Cotter is part of the United Seafood Ameri­canization (USA) Coalition, a group of fishing, seafood processing, union and transportation interests which recently organized to advocate exclusion of foreign fishing and processing fleets from U.S. waters off Alaska.
Foreigners last year processed 80 percent, or 4.1 billion pounds, of the total seafood harvest within 200 miles of Alaska, said

Cotter, state president of the Intemational 
Longshoremen and Warehousemen’s Union. The union represents cannery workers.

“ I t ’s an amazing resource out there, and we’re getting little or no benefit from it,”  he said.
"The problem we have had is that a majority of people in the country, even in Alaska, don’t realize — to put it frankly — that they’re getting shafted,”  said Rick Laub- 

er, a lobbyist for the Pacific Seafood Proces­sors Association.The USA Coalition wants to change that by passing laws to phase out all foreign fishing and processing off Alaska by 1988.
It also wants a freeze at current levels of joint ventures, in which American fishermen sell their catch to foreign processing fleets.

The coalition calls for elimination of joint ventures after 1990.Foreign domination of the bottomfish in­dustry boils down to an economic "Catch 22,”  coalition members said.
Domestic fish processors can’t expand their capacity to handle vast quantities of cod, pollock and other groundfish species because they can’t compete with foreign processors, who pay wages as low as 37 cents an hour.Because the domestic industry can’t process a ll the fish, foreign fleets are allocated huge quantities under the Magnuson F ishes Con­servation and Management Act of 1976.That law is before Congress for review this year. ,,

. h  • ■■ ■' •

A l l i a n c e  w a n t s  f i s h i n g  l i m i t s
M i i t  ' ) / { I L I I  /■ J ' '' '  . ; o u ld  in c re a se  f r e ig h t  v o l .  

| Continued from Page D J 1 , lo w e r  cost s .
Coalition members testi­

fied Wednesday before the Senate Resources Committee 
for a resolution asking Con­gress arid President Reagan to 
act on the matter.

Anchorage residents and 
other Alaskans could enjoy lower freight rates if the do­mestic fishing industry were 
helped by excluding foreign­
ers, said John Cleveland, a coalition member from Sea- 
Land Service Inc., a main 
shipper serving Alaska.Cleveland said more do­mestic fishing and processing

itSport fishing activist Bix Bonney said foreign fleets 
fishing for bottomfish also catch king salmon that other­wise would return to streams 
in Southcentral Alaska.

The “ incidental”  catch of king salmon by the Japanese 
fishing fleet alone comes to 
about 200,000 fish a year, ac­
cording to Bonney.“ Anybody who touches my 
king salmon, they’re in trou­ble. This is something that runs right up there were God, motherhood and country,”  he 
said.
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MAGNUSON FIoHERY CONSERVATION AND MANAGEMENT ACT 

As amended through January 12, 1983 

AN ACT

To provide for the conservation and management of the fisheries, and for
other purposes.

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That this Act, 
with the following table of contents, may be cited as the "Magnuson 
Fishery Conservation and Management Act".

TABLE OF CONTENTS

Sec. 2. Findings, purposes, and policy. 
Sec. 3. Definitions.

TITLE I —  FISHERY MANAGEMENT AUTHORITY OF THE UNITED STATES

Sec. 101. Fishery conservation zone.
Sec. 102. Exclusive fishery management authority. 
Sec. 103. Highly migratory species.
Sec. 104. Effective date.

TITLE II —  FOREIGN FISHING AND INTERNATIONAL FISHERY AGREEMENTS

Sec. 201. Foreign fishing.
Sec. 202. International fishery agreements.
Sec. 203. Congressional oversight of governing international 

fishery agreements.
Sec. 204. Permits for foreign fishing.
Sec. 205. Import prohibitions.

TITLE III —  NATIONAL FISHERY MANAGEMENT PROGRAM

Sec. 301. National standards for fishery conservation 

and management.
Sec. 302. Regional fishery management councils.

Sec. 303. Contents of fishery management pis is.
Sec. 304. Action by the Secretary.
Sec. 305. Implementation of fishery management plans.
Sec. 306. State jurisdiction.
Sec. 307. Prohibited acts.
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Sec. 308. Civil penalties.
Sec. 309. Criminal offenses.
Sec. 310. Civil forfeitures.
Sec. 311. Enforcement.
Sec. 312. Effective date of certain provisions.

TITLE IV —  MISCELLANEOUS PROVISIONS

Sec. 401. Effect of law of the sea treaty.
Sec. 402. Repeals.

Sec. 403. Fishermen's Protective Act amendments.
Sec. 404. Marine Mammal Protection Act amendment.
Sec. 405. Atlantic Tunas Convention Act amendment.

Sec. 406. Authorization of appropriations.

SEC. 2. FINDINGS, PURPOSES AND POLICY

(a) FINDINGS.— The Congress finds and declares the 16 USC 1801.
following:

(1) The fish off the coasts of the United States, the 
highly migratory species of the high seas, the species 
which dwell on or in the Continental Shelf appertaining 
to the United States, and the anadromous species which 
spawn in United States rivers or estuaries, constitute 
valuable and renewable natural resources. These fishery 
resources contribute to the food supply, economy, and 
health of the Nation and provide recreational opportunities.

(2) As a consequence of increased fishing pressure and 
because of the inadequacy of fishery conservation and 
management practices and controls (A) certain stocks of 
such fish have been overfished to the point where their 
survival is threatened, and (B) other such stocks have 
been so substantially reduced in number that they could 
become similarly threatened.

(3) Commercial and recreational fishing constitutes
a major source of employment and contributes significantly 
to the economy of the Nation. Many coastal, areas are 
dependent upon fishing and related activities, and their 
economies have been badly damaged by the overfishing of 
fishery resources at an ever-increasing rate over the 
past decade. The activities of massive foreign fishing 
fleets in waters adjacent to such coastal areas have 
contributed to such damage, interfered with domestic 

fishing efforts, and caused destruction of the fishing 
gear of United States fishermen.

(4) International fishery agreements have not been 
effective in preventing or terminating the overfishing 
of these valuable fishery resources. There is danger 
that irreversible effects from overfishing will take 
place before an effective international agreement on
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fishery management jurisdiction can be negotiated, signed, 
ratified, and implemented.

(5) Fishery resources are finite but renewable. If 
placed under sound management before overfishing has 
caused irreversible effects, the fisheries can be 
conserved and maintained so as to provide optimum yields 
on a continuing basis.

(6 ) A national program for the conservation and 
management of the fishery resources of the United States 
is necessary to prevent overfishing, to rebuild overfished 
stocks, to insure conservation,' and to realize the full 
potential of the Nation’s fishery resources.

(7) A national program for the development of Amended by 95-354.
fisheries which are underutilized or not utilized by
the United States fishing industry, including bottom 
fish off Alaska, is necessary to assure that our 
citizens benefit from the employment, food supply, and 
revenue which could be generated thereby.

(b) PURPOSES.— It is therefore declared to be the purposes 
of the Congress in this Act—

(1 ) to take immediate action to conserve and manage 
the fishery resources found off the coasts of the United 
States, and the anadromous species and Continental Shelf 
fishery resources of the United States, by establishing
(A) a fishery conservation zone within which the United 

States will assume exclusive fishery management authority 
over all fish, except highly migratory species, and
(B) exclusive fishery management authority beyond such 
zone over such anadromous species and Continental Shelf 
fishery resources;

(2 ) to support and encourage the implementation and 
enforcement of international fishery agreements for the 
conservation and management of highly migratory species, 
and to encourage the negotiation and implementation of 
additional such agreements as necessary;

(3) to promote domestic commercial and recreational 
fishing under sound conservation and management principles;

(4) to provide for the preparation and implementation, 
in accordance with national standards, of fishery 
management plans which will achieve and maintain, on a 
continuing basis, the optimum yield from each fishery;

(5) to establish Regional Fishery Management Councils 
to prepare, monitor, and revise such plans under 

circumstances (A) which will enable the States, the fishing 
industry, consumer and environmental organizations, and 
other interested persons to participate in, and advise on, 

the establishment and administration of such plans, and
(B) which take into account the social and economic needs 
of the States; and
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(6) to encourage the development by the United States 

fishing industry of fisheries which are currently 

underutilized or not utilized by United States fishermen, 

including bottom fish off Alaska, and to that end, to 

ensure that optimum yield determinations promote such

development. Amended by 95-354.

(c) POLICY.— It is further declared to be the policy of 
the Congress in this Act—

(1) to maintain without change the existing territorial 

or other ocean jurisdiction of -the United States for all 
purposes other than the conservation and management of 

fishery resources, as provided for in this Act;

(2) to authorize no impediment to, or interference with, 

recognized legitimate uses of the high seas, except as 

necessary for the conservation and management of fishery 

resources, as provided for in this Act;
(3) to assure that the national fishery conservation 

and management program utilizes, and is based upon, the 

best scientific information available; involves, and is 

responsive to the needs of, interested and affected 

States and citizens; promotes efficiency; draws upon 

Federal, State, and academic capabilities in carrying 

out research, administration, management, and 

enforcement; and is workable and effective;

(4) to permit foreign fishing consistent with the 

provisions of this Act; and

(5) to support and encourage continued active United 

States efforts to obtain an internationally acceptable 

treaty, at the Third United Nations Conference on the Law 

of the Sea, which provides for effective conservation 

and management of fishery resources.

SEC. 3. DEFINITIONS 16 USC 1802.

As used in this Act, unless the context otherwise requires—

(1) The term "anadromous species" means species of fish 

which spawn in fresh or estuarine waters of the United 

States and which migrate to ocean waters.

(2) The term "conservation and management" refers to 

all of the rules, regulations, conditions, methods, and 

other measures (A) which are required to rebuild, restore, 

or maintain, and which are useful in rebuilding, restoring, 
or maintaining, any fishery resource and the marine 

environment; and (B) which are designed to assure that—

(i) a supply of food and other products may be 

taken, and that recreational benefits may be 

obtained, on a continuing basis;

(ii) irreversible or long-term adverse effects
on fishery resources and the marine environment are



avoided; and
(iii) there will be a multiplicity of options 

available with respect to future uses of these resources.

(3) The term "Continental Shelf" means the seabed and 
subsoil of the submarine areas adjacent to the coast, but 
outside the area of the territorial sea, of the United 
States, to a depth of 200 meters or, beyond that limit,
to where the depth of the superjacent waters admits of the 
exploitation of the natural resources of such areas.'

(4) The term "Continental Shelf fishery resources" 

means the following:

COLENTERATA

Bamboo Coral— Acanella spp.;
Black Coral— Antipathes spp.;
Gold Coral— Callogorgia spp.;

Precious Red Coral— Corallium spp.;
Bamboo Coral— Keratoisis spp.; and 
Gold Coral— Parazoanthus spp.

CRUSTACEA

Tanner Crab— Chionoecetes tanneri;
Tanner Crab— Chionoecetes opilio;
Tanner Crab— Chionoecetes angul.atus;
Tanner Crab— Chionoecetes bairdl;
King Crab— Paralithodes camtschatica;
King Crab— Paralithodes platypus;
King Crab— Paralithodes brevipes;
Lobster— Homarus americanus;
Dungeness Crab— Cancer magister;
California King Crab— Paralithodes californiensis; 

California King Crab— Paralithodes rathbuni;
Golden King Crab— Lithodes aequispinus;
Northern Stone Crab— Lithodes maja;
Stone Crab— Menippe mercenaria; and 
Deep-sea Red Crab— Geryon quinquedens.

MOLLUSKS

Red Abalone— Haliotis rufescens;
Pink Abalone— Haliotis corrugata;
Japanese Abalone— Haliotis kamtschatkana;
Queen Conch— Strombus gigas;
Surf Clam— Spisula solidissima; and 
Ocean Quahog— Arctica islandica.



6

Glove Sponge— Hippiospongia canaliculata;
Sheepswool Sponge— Hippiospongia lachne;
Grass Sponge— Sfongia graminea; and 
Yellow Sponge— Spongia barbera.

If the Secretary determines, after consultation with the 
Secretary of State, that living organisms of any other 
sedentary species are, at the harvestable stage, either—

(A) immobile on or under the seabed, or
(B) unable to move except in constant 

physical contact with the seabed or subsoil,
of the Continental Shelf which appertains to the United 
States, and publishes notices of such determination in 
the Federal Register, such sedentary species shall be 
considered to be added to the foregoing list and
included in such term for purposes of this Act.

(5) The term "Council" means any Regional Fishery 
Management Council established under section 302.

(6 ) The term "fish" means finfish, mollusks, 
crustaceans, and all other forms of marine animal and
plant life other than marine -lammals, birds, and highly
migratory species.

(7) The term "fishery" means—
(A) one or more stocks of fish which can be treated 

as a unit for purposes of conservation and management 
and which are identified on the basis of geographical, 
scientific, technical, recreational, and economic 
characteristics; and

(B) any fishing for such stocks.
(8 ) The term "fishery conservation zone" means

the fishery conservation zone established by section 1 0 1 .
(9) The term "fishery resource" means any fishery, any 

stock of flt'h, any species of fish, and any habitat of fish.
(10) The term "fishing" means—

(A) the catching, taking, or harvesting of fish;
(B) the attempted catching, taking, or harvesting 

of fish;
(C) any other activity which can reasonably be 

expected to result in the catching, taking, or 
harvesting of fish; or

(D) any operations at sea in support of, or in 
preparation for, any activity described in 
subparagraphs (A) through (C).

Such term does not include any scientific research 

activity which is conducted by a scientific research vessel.
(11) The term "fishing vessel" means any vessel, boat, 

ship, or other craft which is used for, equipped to be

SPONGES



used for, or of a type w M c h  Is normally' used for—
(A) fishing; or
(B) aiding or assisting one or more vessels 

at sea in the performance of any activity 
relating to fishing, including, but not limited 
to, preparation, supply, storage, refrigeration, 
transportation, or processing.

(12) The tern "foreign fishing” means fishing by < 
vessel other than a vessel of the United States.

(13) The term "high seas" means all waters beyond the 
territorial sea of the United States and beyond any 
foreign nation's territorial sea, to the extent that 
such sea is recognized by the United States.

(14) The tt7m "highly migratory species" means species 
of tuna which, in the course of their life cycle, spawn 
and migrate over great distances in waters of the ocean.

(15) The term "international fishery agreement” means 
any bilateral or multilateral treaty, convention, or 
agreement which relates to fishing and to which the 
United States is a party.

(16, The term "Marine Fisheries Commission" means the 
Atlantic States Marine Fisheries Commission, the Gulf 
States Marine Fisheries Commission, or the Pacific Marine 
Fisheries Commission.

(17) The term "national standards" means the national 
standards for fis’ery conservation and management set 
forth in section J 0 1 .

(18) The term "optimum," with respect to the yield 
from a fishery, means the amount of fish—

(A) which will provide the greatest overall benefit 

to the Nation, with particular reference to food 
production and recreational opportunities; and

(B) which is prescribed as such on the basis of the 
maximum sustainable yield from such fishery, as 
modified by any relevant economic, social, or 
ecological factor.

(19) The term "person" means any individual (whether 
or not a citizen or national of the United States), any 
corporation, partnership, association, or other entity 
(whether or not organized or existing under the laws of 
any State), and any Federal, State, local, or foreign 
government or any entity of any such government.

(20) The term "Secretary" means the Secretary of 
Commerce or his designee.

(21) The term "State" means each of the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
American Samoa, the Virgin Islands, Guam, and any other 
Commonwealth, territory, or possession of the United States

(22) The term "stock of fish" means a species, subspecies 
geographical grouping, or other category of fish capable
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o f  m a n a g e m e n t  a s  a  u n i t .
( 2 3 )  Th e  t e r m  " t r e a t y "  m e a i s  a n y  i n t e r n a t i o n a l  f i s h e r y  

a g r e e m e n t  w h i c h  i s  a  t r e a t y  v i t h i n  t h e  m e a n i n g  o f  s e c t i o n  2 
o f  a r t i c l e  I I  o f  t h e  C o n s t i t u t i o n .

( 2 4 )  T h e  t e r m  " U n i t e d  S t a t e s " ,  w h e n  u s e d  i n  a 
g e o g r a p h i c a l  c o n t e x t ,  m e a n s  a l l  t h e  S t a t e s  t h e r e o f .

( 2 5 )  Th e  t e r m  " U n i t e d  S t a t e s  f i s h  p r o c e s s o r s "  
m e a n s  f a c i l i t i e s  l o c a t e d  w i t h i n  t h e  U n i t e d  S t a t e s  f o r ,  
a nd  v e s s e l s  o f  t h e  U n i t e d  S t a t e s  u s e d  o r  e q u i p p e d  f o r ,  
t h e  p r o c e s s i n g  o f  f i s h  f o r  c o m m e r c i a l  u s e  o r  c o n s u m p t i o n .

( 2 6 )  Th e  t e r m  " U n i t e d  S t a t e s  h a r v e s t e d  f i s h "  m e a n s  f i s h  
c a u g h t ,  t a k e n ,  o r  h a r v e s t e d  b y  v e s s e l s  o f  t h e  U n i t e d  
S t a t e s  w i t h i n  a n y  f i s h e r y  f o r  w h i c h  a  f i s h e r y  m a n a g e m e n t  
p l a n  p r e p a r e d  u n d e r  t i t l e  I I I  o r  a  p r e l i m i n a r y  f i s h e r y  
m a n a g e m e n t  p l a n  p r e p a r e d  u n d e r  s e c t i o n  2 0 1 ( h )  h a s  b e e n  
i m p l e m e n t e d .

( 2 7 )  T h e  t e r m  " v e s s e l  o f  t h e  U n i t e d  S t a t e s ” m e a n s —
(A )  a n y  v e s s e l  d o c u m e n t e d  u n d e r  t h e  l a w s  o f  

t h e  U n i t e d  S t a t e s ;
(B )  a n y  v e s s e l  n u m b e r e d  i n  a c c o r d a n c e  w i t h  t h e  

F e d e r a l  B o a t  S a f e t y  A c t  o f  1971  ( 4 6  U . S . C .  1 4 0 0  
e t  s e q . )  a nd  m e a s u r i n g  l e s s  t h a n  5 n e t  t o n s ;  o r

(C)  a n y  v e s s e l  n u m b e r e d  u n d e r  t h e  F e d e r a l  B o a t  
S a f e t y  A c t  o f  1971  ( 4 6  U . S . C .  140 0  e t  s e q . )  a n d  u s e d  
e x c l u s i v e l y  f o r  p l e a s u r e .

TITLE I  —  FISHERY MANAGEMENT AUTHORITY OF THE UNITED STATES 

SEC. 1 0 1 .  FISHERY CONSERVATION ZONE 16 USC 1 8 1 1 .

T h e r e  i s  e s t a b l i s h e d  a  z o n e  c o n t i g u o u s  t o  t h e  t e r r i t o r i a l  
s e a  o f  t h e  U n i t e d  S t a t e s  t o  be  k n o w n  a s  t h e  f i s h e r y  c o n s e r ­
v a t i o n  z o n e .  T h e  i n n e r  b o u n d a r y  o f  t h e  f i s h e r y  c o n s e r v a t i o n  
z o n e  i s  a  l i n e  c o t e r m i n o u s  w i t h  t h e  s e a w a r d  b o u n d a r y  o f  e a c h  o f  
t h e  c o a s t a l  S t a t e s ,  a n d  t h e  o u t e r  b o u n d a r y  o f  s u c h  z o n e  i s  a  l i n e  
d r a w n  i n  s u c h  a  m a n n e r  t h a t  e a c h  p o i n t  o n  i t  i s  2 0 0  n a u t i c a l  m i l e s  
f r o m  t h e  b a s e l i n e  f r o m  w h i c h  t h e  t e r r i t o r i a l  s e a  i s  m e a s u r e d .

SEC. 1 0 2 .  EXCLUSIVE FISHERY MANAGEMENT AUTHORITY 16 USC 1 8 1 2 .

Th e  U n i t e d  S t a t e s  s h a l l  e x e r c i s e  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  
a u t h o r i t y ,  i n  t h e  m a n n e r  p r o v i d e d  f o r  i n  t h i s  A c t ,  o v e r  t h e  f o l l o w i n g :

( 1 )  A l l  f i s h  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e .
( 2 )  A l l  a n a d r o m o u s  s p e c i e s  t h r o u g h o u t  t h e  m i g r a t o r y  r a n g e  

o f  e a c h  s u c h  s p e c i e s  b e y o n d  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e ;  
e x c e p t  t h a t  s u c h  m a n a g e m e n t  a u t h o r i t y  s h a l l  n o t  e x t e n d  t o  s u c h  
s p e c i e s  d u r i n g  t h e  t i m e  t h e y  a r e  f o u n d  w i t h i n  a n y  f o r e i g n  
n a t i o n ' s  t e r r i t o r i a l  s e a  o r  f i s h e r y  c o n s e r v a t i o n  z o n e
( o r  t h e  e q u i v a l e n t ) ,  t o  t h e  e x t e n t  t h a t  s u c h  s e a  o r  z o n e  
i s  r e c o g n i z e d  by  t h e  U n i t e d  S t a t e s .

Amended b y  9

Amended b y  9'

- 3 5 4

- 4 5 3
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( 3 )  A l l  C o n t i n e n t a l  S h e l f  f i s h e r y  r e s o u r c e s  b e y o n d  
t h e  f i s h e r y  c o n s e r v a t i o n  z o n e .

SEC. 1 0 3 .  HIGHLY MIGRATORY SPECIES 16 USC 1 8 1 3 .

T h*  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  a u t h o r i t y  o f  t h e  U n i t e d  
S t a t e s  s h a l l  s o t  i n c l u d e ,  n o r  s h a l l  i t  be  c o n s t r u e d  t o  
e x t e n d  t o ,  h i g h l y  m i g r a t o r y  s p e c i e s  o f  f i s h .

SEC.  1 0 4 .  EFFECTIVE DATE

T h i s  t i t l e  s h a l l  t a k e  e f f e c t  M a r c h  1 ,  1 9 7 7 .

TITLE I I  —  FOREIGN FISHING AND INTERNATIONAL FISHERY AGREEMENTS

SEC. 7 0 1 .  FOREIGN FISHING 16 USC 1 8 2 1 .

( a )  IN  GENERAL.5— A f t e r  F e b r u a r y  2 8 ,  1 9 7 7 ,  n o  f o r e i g n  f i s h i n g  
i s  a u t h o r i z e d  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e ,  o r  f o r  
a n a d r o m o u s  s p e c i e s  o r  C o n t i n e n t a l  S h e l f  f i s h e r y  r e s o u r c e s
b e y o n d  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e ,  u n l e s s  s u c h  f o r e i g n  f i s h i n g —

( 1 )  i s  a u t h o r i z e d  u n d e r  s u b s e c t i o n  ( b )  o r  ( c ) ;
( 2 )  i s  n o t  p r o h i b i t e d  by  s u b s e c t i o n  ( g ) ;  a n d  Amended by  9 5 - 3 5 4 .
( 3 )  i s  c o n d u c t e d  u n d e r ,  a n d  i n  a c c o r d a n c e  w i t h ,  a

v a l i d  a n d  a p p l i c a b l e  p e r m i t  i s s u e d  p u r s u a n t  t o  s e c t i o n  2 0 4 .

( b )  EXISTING INTERNATIONAL FISHEFY AGREEMENTS . — F o r e i g n  
f i s h i n g  d e s c r i b e d  i n  s u b s e c t i o n  ( a )  may b e  c o n d u c t e d  p u r s u a n t
t o  a n  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  ( s u b j e c t  t o  t h e  p r o v i s i o n s  
o f  s e c t i o n  2 0 2 ( b )  o r  ( c ) ) ,  i f  s u c h  a g r e e m e n t —

( 1 )  w a s  i n  e f f e c t  o n  t h e  d a t e  o f  e n a c t m e n t  o f  t h i s  
A c t ;  a n d

( 2 )  h a s  n o t  e x p i r e d ,  b e e n  r e n e g o t i a t e d ,  o r  o t h e r w i s e  
c e a s e d  t o  be  o f  f o r c e  a n d  e f f e c t  w i t h  r e s p e c t  t o  t h e  
U n i t e d  S t a t e s .

( c )  GOVERNING INTERNATIONAL FISHERY AGREEMENTS.— F o r e i g n  
f i s h i n g  d e s c r i b e d  i n  s u b s e c t i o n  ( a )  may b e  c o n d u c t e d  p u r s u a n t  
t o  a n  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  ( o t h e r  t h a n  a  t r e a t y )  
w h i c h  m e e t s  t h e  r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n  i f  s u c h  
a g r e e m e n t  b e c o m e s  e f f e c t i v e  a f t e r  a p p l i c a t i o n  o f  s e c t i o n  2 0 3 .
Any s u c h  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  s h a l l  h e r e a f t e r  i n  
t h i s  A c t  be  r e f e r r e d  t o  a s  a  " g o v e r n i n g  i n t e r n a t i o n a l  f i s h e r y  
a g r e e m e n t " .  E a c h  g o v e r n i n g  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  
s h a l l  a c k n o w l e d g e  t h e  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  a u t h o r i t y  o f  
t h e  U n i t e d  S t a t e s ,  a s  s e t  f o r t h  i n  t h i s  A c t .  I t  i s  t h e  s e n s e
o f  t h e  C o n g r e s s  t h a t  e - \ch  s u c h  a g r e e m e n t  s h a l l  i n c l u d e  a  b i n d i n g  
c o m m i t m e n t ,  o n  t h e  p a r t  o f  s u c h  f o r e i g n  n a t i o n  a n d  i t s  f i s h i n g  
v e s s e l s ,  t o  c o m p l y  w i t h  t h e  f o l l o w i n g  t e r m s  a n d  c o n d i t i o n s :

( 1 )  T h e  f o r e i g n  n a t i o n ,  a n d  t h e  o w n e r  o r  o p e r a t o r  o f
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a n y  f i s h i n g  v e s s e l  f i s h i n g  p u r s u a n t  t o  s u c h  a g r e e m e n t ,  
w i l l  a b i d e  by  a l l  r e g u l a t i o n s  p r o m u l g a t e d  by  t h e  S e c r e t a r y  
p u r s u a n t  t o  t h i s  A c t ,  i n c l u d i n g  a n y  r e g u l a t i o n s  p r o m u l g a t e d  
t o  i m p l e m e n t  a ny  a p p l i c a b l e  f i s h e r y  m a n a g e m e n t  p l a n  o r  a n y  
p r e l i m i n a r y  f i s h e r y  m a n a g e m e n t  p l a n .

( 2 )  T h e  f o r e i g n  n a t i o n ,  a n d  t h e  o w n e r  o r  o p e r a t o r  o f  
a n y  f i s h i n g  v e s s e l  f i s h i n g  p u r s u a n t  t o  s u c h  a g r e e m e n t ,  w i l l  
a b i d e  by  t h e  r e q u i r e m e n t  t h a t —

( A )  a n y  o f f i c e r  a u t h o r i z e d  t o  e n f o r c e  t h e  
p r o v i s i o n s  o f  t h i s  A c t  ( a s  p r o v i d e d  f o r  i n  
s e c t i o n  3 1 1 )  b e  p e r m i t t e d —

( i )  t o  b o a r d ,  a n d  s e a r c h  o r  i n s p e c t ,  a n y  
s u c h  v e s s e l  a t  a n y  t i m e ,

( i i )  t o  make a r r e s t s  a n d  s e i z u r e s  p r o v i d e d  
f o r  i n  s e c t i o n  3 1 1 ( b )  w h e n e v e r ,  s u c h  o f f i c e r  h a s  
r e a s o n a b l e  c a u s e  t o  b e l i e v e ,  a s  a  r e s u l t  o f  s u c h  
a  s e a r c h  o r  i n s p e c t i o n ,  t h a t  a n y  s u c h  v e s s e l  o r  
a n y  p e r s o n  h a s  c o m m i t t e d  a n  a c t  p r o h i b i t e d  by  
s e c t i o n  3 0 7 ,  a n d

( i i i )  t o  e x a m i n e  a n d  make n o t a t i o n s  o n  t h e
p e r m i t  i s s u e d  p u r s u a n t  t o  s e c t i o n  2 0 4  f o r  s u c h  v e s s e l ;

( B )  t h e  p e r m i t  i s s u e d  f o r  a n y  s u c h  v e s s e l  p u r s u a n t
t o  s e c t i o n  2.04 b e  p r o m i n e n t l y  d i s p l a y e d  i n  t h e  w h e e l h o u s e  
o f  s u c h  v e s s e l ;

(C )  t r a n s p o n d e r s ,  o r  s u c h  o t h e r  a p p r o p r i a t e  
p o s i t i o n - f i x i n g  a n d  i d e n t i f i c a t i o n  e q u i p m e n t  a s  t h e  
S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  w h i c h  t h e  C o a s t  G u a r d  
i s  o p e r a t i n g  d e t e r m i n e s  t o  b e  a p p r o p r i a t e ,  b e  
i n s t a l l e d  a n d  m a i n t a i n e d  i n  w o r k i n g  o r d e r  o n  e a c h  
s u c h  v e s s e l ;

(D )  U n i t e d  S t a t e s  o b s e r v e r s  r e q u i r e d  u n d e r  Am ended  by  9 7 - 4 5 3 .
s u b s e c t i o n  ( i )  b e  p e r m i t t e d  t o  b e  s t a t i o n e d  a b o a r d
a n y  s u c h  v e s s e l  a n d  t h a t  a l l  o f  t h e  c o s t s  i n c u r r e d  
i n c i d e n t  t o  s u c h  s t a t i o n i n g ,  i n c l u d i n g  t h e  c o s t s  
o f  d a t a  e d i t i n g  a n d  e n t r y  a n d  o b s e r v e r  m o n i t o r i n g ,  
b e  p a i d  f o r ,  i n  a c c o r d a n c e  w i t h  s u c h  s u b s e c t i o n ,  b y  
t h e  o w n e r  o r  o p e r a t o r  o f  t h e  v e s s e l ;

( E )  a n y  f e e s  r e q u i r e d  u n d e r  s e c t i o n  2 0 4 ( b ) ( 1 0 )  
b e  p a i d  i n  a d v a n c e ;

( F )  a g e n t s  b e  a p p o i n t e d  a n d  m a i n t a i n e d  w i t h i n  t h e  
U n i t e d  S t a t e s  who a r e  a u t h o r i z e d  t o  r e c e i v e  a n d  
r e s p o n d  t o  a n y  l e g a l  p r o c e s s  i s s u e d  i n  t h e  U n i t e d  
S t a t e s  w i t h  r e s p e c t  t o  s u c h  o w n e r  o r  o p e r a t o r ;  a n d

( G )  r e s p o n s i b i l i t y  b e  a s s u m e d ,  i n  a c c o r d a n c e  w i t h  
a n y  r e q u i r e m e n t s  p r e s c r i b e d  by  t h e  S e c r e t a r y ,  f o r  
t h e  r e i m b u r s e m e n t  o f  U n i t e d  S t a t e s  c i t i z e n s  f o r  a n y  
l o s s  o f ,  o r  d am ag e  t o ,  t h e i r  f i s h i n g  v e s s e l s ,  f i s h i n g  
g e a r ,  o r  c a t c h  w h i c h  i s  c a u s e d  by  a n y  f i s h i n g  v e s s e l  
o f  t h a t  n a t i o n ;

a n d  w i l l  a b i d e  by  a n y  o t h e r  m o n i t o r i n g ,  c o m p l i a n c e ,  o r  e n f o r c e m e n t
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r e q u i r e m e n t  r e l a t e d  t o  f i s h e r y  c o n s e r v a t i o n  a n d  m a n a g e m e n t  w h i c h  
i s  i n c l u d e d  i n  s u c h  a g r e e m e n t .

( 3 )  1 f o r e i g n  n a t i o n  a n d  t h e  o w n e r s  o r  Amended b y  9 5 - 3 5 4
o p e r a t o t *  a l l  o f  t h e  f i s h i n g  v e s s e l s  o f  s u c h
n a t i o n  i >■* .• n o t ,  i n  a n y  y e a r ,  h a r v e s t  a n  a m o u n t  o f  
f i s h  w h i c ;  e x c e e d s  s u c h  n a t i o n ' s  a l l o c a t i o n  o f  t h e  
t o t a l  a l l o w a b l e  l e v e l  o f  f o r e i g n  f i s h i n g ,  a s  d e t e r m i n e d  
u n d e r  s u b s e c t i o n  ( e ) .

( 4 )  T h e  f o r e i g n  n a t i o n  w i l l —
(A)  a p p l y ,  p u r s u a n t  t o  s e c t i o n  2 0 4 ,  f o r  a n y  

r e q u i r e d  p e r m i t s ;
(B )  d e l i v e r  p r o m p t l y  t o  t h e  o w n e r  o r  o p e r a t o r  o f  

t h e  a p p r o p r i a t e  f i s h i n g  v e s s e l  a n y  p e r m i t  w h i c h  i s  
i s s u e d  u n d e r  t h a t  s e c t i o n  f o r  s u c h  v e s s e l ;

(C )  a b i d e  b y ,  a n d  t a k e  a p p r o p r i a t e  s t e p s  u n d e r  
i t s  own l a w s  t o  a s s u r e  t h a t  a l l  s u c h  o w n e r s  a nd  
o p e r a t o r s  c o m p l y  w i t h ,  s e c t i o n  2 0 4 ( a )  a n d  t h e  
a p p l i c a b l e  c o n d i t i o n s  a n d  r e s t r i c t i o n s  e s t a b l i s h e d  
u n d e r  s e c t i o n  2 0 4 ( b ) ( 7 ) ;  a n d

( D )  t a k e ,  o r  r e f r a i n  f r o m  t a k i n g ,  a s  a p p r o p r i a t e ,  
a c t i o n s  o f  the .  k i n d  r e f e r r e d  t o  i n  s u b s e c t i o n  ( e ) ( 1 )  
i n  o r d e r  t o  r e c e i v e  f a v o r a b l e  a l l o c a t i o n s  u n d e r  s u c h  
• s u b s e c t i o n .

( d )  TOTAL ALLOWABLE LEVEL OF FOREIGN F I S H I N G . — ( 1 )  As u s e d  i n  
t h i s  s u b s e c t i o n —

(A )  T h e  t e r m  " b a s e  h a r v e s t "  m e a n s ,  w i t h  r e s p e c t  
t o  a n y  U n i t e d  S t a t e s  f i s h e r y ,  t h e  t o t a l  a l l o w a b l e  
l e v e l  o f  f o r e i g n  f i s h i n g  d u r i n g  t h e  1 9 7 9  h a r v e s t i n g  
s e a s o n .

(B )  T h e  t e r m  " h a r v e s t i n g  s e a s o n "  m e a n s  Amended by 9 6 - 5 6 1
t h e  p e r i o d  e s t a b l i s h e d  u n d e r  t h i s  A c t  b y  t h e
S e c r e t a r y  d u r i n g  w h i c h  f o r e i g n  f i s h i n g  i s  p e r m i t t e d  
w i t h i n  a  U n i t e d  S t a t e s  f i s h e r y .  F o r  p u r p o s e s  o f  
t h i s  s u b s e c t i o n ,  a  h a r v e s t i n g  s e a s o n  i s  d e s i g n a t e d  
b y  t h e  c a l e n d a r  y e a r  i n  w h i c h  t h e  l a s t  d a y  o f  t h e  
h a r v e s t i n g  s e a s o n  o c c u r s ,  r e g a r d l e s s  w h e t h e r  f i s h i n g  
i s  n o t  p e r m i t t e d  on  t h a t  d a y  d u e  t o  e m e r g e n c y  o r  
o t h e r  c l o s u r e  o f  t h e  f i s h e r y .

( C )  T h e  t e r m  " c a l c u l a t i o n  f a c t o r "  m e a n s ,  w i t h  
r e s p e c t  t o  e a c h  U n i t e d  S t a t e s  f i s h e r y ,  15 p e r c e n t  
o f  t h e  b a s e  h a r v e s t .

(D )  T h e  t e r m  " r e d u c t i o n  f a c t o r  a m o u n t "  m e a n s ,  
w i t h  r e s p e c t  t o  e a c h  U n i t e d  S t a t e s  f i s h e r y ,  f o r  a ny  
h a r v e s t i n g  s e a s o n  a f t e r  t h e  1 9 8 0  h a r v e s t i n g  s e a s o n —

( i )  a n  a m o u n t  e q u a l  t o  15 p e r c e n t  o f  t h e  b a s e  
h a r v e s t  f o r  t h a t  f i s h e r y ,  i f ,  i n  a d d i t i o n  t o  t h e  
l e v e l  o f  h a r v e s t  by v e s s e l s  o f  t h e  U n i t e d  S t a t e s  
i n  t h e  d e s i g n a t e d  p r e c e d i n g  h a r v e s t i n g  s e a s o n  f o r  
t h e  f i s h e r y ,  s u c h  v e s s e l s  h a r v e s t ,  i n  o n e  o r  m ore
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h a r v e s t i n g  s e a s o n s ,  n o t  l e s s  t h a n  75  p e r c e n t  o f  t h e  
c a l c u l a t i o n  f a c t o r ;

( i i )  a n  a m o u n t  e q u a l  t o  10 p e r c e n t  o f  t h e  b a s e  
h a r v e s t  f o r  t h e  f i s h e r y ,  i f ,  i n  a d d i t i o n  t o  t h e  
l e v e l  o f  h a r v e s t  b y  v e s s e l s  o f  t h e  U n i t e d  S t a t e s  
i n  t h e  d e s i g n a t e d  p r e c e d i n g  h a r v e s t i n g  s e a s o n  f o r  
t h e  f i s h e r y ,  s u c h  v e s s e l s  h a r v e s t ,  i n  o n e  o r  m o r e  
h a r v e s t i n g  s e a s o n s ,  n o t  l e s s  t h a n  50  p e r c e n t ,  b u t  
l e s s  t h a n  75  p e r c e n t ,  o f  t h e  c a l c u l a t i o n  f a c t o r ;  o r

( i i i )  a n  a m o u n t  e q u a l  t o  5 p e r c e n t  o f  t h e  b a s e  
h a r v e s t  f o r  t h e  f i s h e r y ,  i f  i n  a d d i t i o n  t o  t h e  
l e v e l  o f  h a r v e s t  by  v e s s e l s  o f  t h e  U n i t e d  S t a t e s  
i n  t h e  d e s i g n a t e d  p r e v i o u s  h a r v e s t i n g  s e a s o n  f o r  
t h e  f i s h e r y ,  s u c h  v e s s e l s  h a r v e s t ,  i n  o n e  o r  m o re  
h a r v e s t i n g  s e a s o n s ,  n o t  l e s s  t h a n  25 p e r c e n t ,  b u t  
l e s s  t h a n  5 0  p e r c e n t  o f  t h e  c a l c u l a t i o n  f a c t o r .

F o r  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  t h e  t e r m  " d e s i g n a t e d  
p r e c e d i n g  h a r v e s t  s e a s o n "  m e a n s —

( I )  u n t i l  a  r e d u c t i o n  f a c t o r  a m o u n t  i s  f i r s t  
a c h i e v e d  u n d e r  t h i s  p a r a g r a p h  w i t h  r e s p e c t  t o  
t h e  f i s h e r y  c o n c e r n e d ,  t h e  1 9 / 9  h a r v e s t i n g  
s e a s o n ,  a n d

( I I )  a f t e r  s u c h  a m o u n t  i s  f i r s t  a c h i e v e d ,  t h e  
m o s t  r e c e n t  h a r v e s t i n g  s e a s o n  i n  w h i c h  a  
r e d u c t i o n  f a c t o r  a m o u n t  wa s  a c h i e v e d .

( E )  T h e  t e r m  " a n n u a l  f i s h i n g  l e v e l "  f o r  a n y  
U n i t e d  S t a t e s  f i s h e r y  d u r i n g  a n y  h a r v e s t i n g  
s e a s o n  a f t e r  t h e  1 9 8 0  h a r v e s t i n g  s e a s o n  i s  t h e  
b a s e  h a r v e s t  f o r  t h e  f i s h e r y  r e d u c e d  b y —

( i )  a n  a m o u n t  e q u a l  t o  t h e  r e d u c t i o n  
f a c t o r  a m o u n t  f o r  t h a t  h a r v e s t i n g  s e a s o n ;  a n d

( i i )  a n  a m o u n t  e q u a l  t o  t h e  i n c r e a s e d  l e v e l  
o f  h a r v e s t  by  v e s s e l s  o f  t h e  U n i t e ’ S t a t e s  
o v e r  t h e  l e v e l  a c h i e v e d  by  s u c h  v e s s e l s  i n  t h e  
1 9 7 9  h a r v e s t i n g  s e a s o n  f o r  t h e  f i s h e r y .

( F )  T h e  t e r m  " U n i t e d  S t a t e s  f i s h e r y "  m e a n s  a n y  
f i s h e r y  s u b j e c t  t o  t h e  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  
a u t h o r i t y  o f  t h e  U n i t e d  S t a t e s .

( 2 )  T h e  t o t a l  a l l o w a b l e  l e v e l  o f  f o r e i g n  f i s h i n g ,  i f  
a n y ,  w i t h  r e s p e c t  t o  a n y  U n i t e d  S t a t e s  f i s h e r y  f o r  e a c h
h a r v e s t i n g  s e a s o n  a f t e r  t h e  198 0  h a r v e s t i n g  s e a s o n  s h a l l  b e —

(A) t h e  l e v e l  r e p r e s e n t i n g  t h a t  p o r t i o n  o f  t h e  
o p t i m u m  y i e l d  o f  s u c h  f i s h e r y  t h a t  w i l l  n o t  be  
h a r v e s t e d  by  v e s s e l s  o f  t h e  U n i t e d  S t a t e s  a s  d e t e r m i n e d  
i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  A c t  ( o t h e r  
t h a n  t h o s e  r e l a t i n g  t o  t h e  d e t e r m i n a t i o n  o f  a n n u a l  
f i s h i n g  l e v e l s ) ,  o r

( B )  t h e  a n n u a l  f i s h i n g  l e v e l  d e t e r m i n e d  p u r s u a n t  
t o  p a r a g r a p h  ( 3 )  f o r  t h e  h a r v e s t i n g  s e a s o n .

( 3 )  F o r  e a c h  U n i t e d  S t a t e s  f i s h e r y ,  t h e  a p p r o p r i a t e
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f i s h e r y  m a n a g e m e n t  c o u n c i l ,  o n  a  t i m e l y  b a s i s ,  may 
d e t e r m i n e  a nd  c e r t i f y  t o  t h e  S e c r e t a r y  o f  S t a t e  a nd  t h e  
S e c r e t a r y  t h e  a n n u a l  f i s h i n g  l e v e l  f o r  t h a t  f i s h e r y  f o r  

j s u c h  h a r v e s t i n g  s e a s o n  a f t e r  t h e  1 9 8 0  h a r v e s t i n g  s e a s o n .
( 4 )  I f  w i t h  r e s p e c t  t o  a n y  h a r v e s t i n g  s e a s o n  f o r  a n y  

i U n i t e d  S t a t e s  f i s h e r y  f o r  w h i c h  t h e  t o t a l  a l l o w a b l e
l e v e l  o f  f o r e i g n  f i s h i n g  i s  d e t e r m i n e d  u n d e r  p a r a g r a p h
( 2 ) ( B ) ,  t h e  S e c r e t a r y ,  i n  c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y  
o f  S t a t e ,  a p p r o v e s  t h e  d e t e r m i n a t i o n  by  a n y  a p p r o p r i a t e  
f i s h e r y  m a n a g e m e n t  c o u n c i l  t h a t  a n y  p o r t i o n  o f  t h e  
o p t i m u m  y i e l d  f o r  t h a t  h a r v e s t i n g  s e a s o n  w i l l  n o t  be  
h a r v e s t e d  by  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ,  t h e  S e c r e t a r y  
o f  S t a t e ,  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( e ) ,  s h a l l  
a l l o c a t e  s u c h  p o r t i o n  f o r  u s e  d u r i n g  t h a t  h a r v e s t i n g  
s e a s o n  by  f o r e i g n  f i s h i n g  v e s s e l s ;  e x c e p t  t h a t  i f —

(A)  t h e  m a k i n g  a v a i l a b l e  o f  s u c h  p o r t i o n  ( o r  
a n y  p a r t  t h e r e o f )  d u r i n g  t h a t  h a r v e s t i n g  s e a s o n
i s  d e t e r m i n e d  t o  b e  d e t r i m e n t a l  t o  t h e  d e v e l o p m e n t  
o f  t h e  U n i t e d  S t a t e s  f i s h i n g  i n d u s t r y ;  a n d

( B )  s u c h  p o r t i o n  o r  p a r t  w i l l  b e  a v a i l a b l e  f o r  
h a r v e s t  i n  t h e  i m m e d i a t e l y  s u c c e e d i n g  h a r v e s t i n g  
s e a s o n ,  a s  d e t e r m i n e d  o n  t h e  b a s i s  o f  t h e  b e s t  
a v a i l a b l e  s c i e n t i f i c  i n f o r m a t i o n ;

t h e n  s u c h  p o r t i o n  o r  p a r t  may b e  a l l o c a t e d  f o r  u s e  by  Amended  by
f o r e i g n  f i s h i n g  v e s s e l s  i n  s u c h  s u c c e e d i n g  h a r v e s t i n g  s e a s o n .
T h e  d e t e r m i n a t i o n s  r e q u i r e d  t o  be  made u n d e r  s u b p a r a g r a p h s
(A)  a n d  ( B )  o f  t h e  p r e c e d i n g  s e n t e n c e  s h a l l  b e  m ade  by  t h e  
S e c r e t a r y  i n  c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y  o f  S t a t e  a nd  on  
t h e  b a s i s  o f  a n y  r e c o m m e n d a t i o n  o f  a n y  a p p r o p r i a t e  f i s h e r y  
m a n a g e m e n t  c o u n c i l .

( e )  ALLOCATION OF ALLOWABLE LEVEL.— ( 1 ) (A)  T h e  wAmended by
S e c r e t a r y  o f  S t a t e ,  i n  c o o p e r a t i o n  w i t h  t h e  
S e c r e t a r y ,  s h a l l  d e t e r m i n e  t h e  a l l o c a t i o n  among
f o r e i g n  n a t i o n s  o f  t h e  t o t a l  a l l o w a b l e  l e v e l  o f  f o r e i g n  Amended by
f i s h i n g  w h i c h  i s  p e r m i t t e d  w i t h  r e s p e c t  t o  e a c h  f i s h e r y
s u b j e c t  t o  t h e  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  a u t h o r i t y  
o f  t h e  U n i t e d  S t a t e s .

(B )  F ro m  t h e  d e t e r m i n a t i o n s  ma de  u n d e r  Amended by
s u b p a r a g r a p h  ( A ) ,  t h e  S e c r e t a r y  o f  S t a t e  s h a l l
c o m p u t e  t h e  a g g r e g a t e  o f  a l l  o f  t h e  f i s h e r y  
a l l o c a t i o n s  m ade  t o  e a c h  f o r e i g n  n a t i o n .

( C )  T h e  S e c r e t a r y  o f  S t a t e  s h a l l  i n i t i a l l y  
r e l e a s e  t o  e a c h  f o r e i g n  n a t i o n  f o r  h a r v e s t i n g  u p  t o  
5 0  p e r c e n t  o f  t h e  a l l o c a t i o n s  a g g r e g a t e  c o m p u t e d  
f o r  s u c h  n a t i o n  u n d e r  s u b p a r a g r a p h  ( B ) ,  a n d  s u c h  
r e l e a s e  o f  a l l o c a t i o n  s h a l l  be  a p p o r t i o n e d  by  t h e  
S e c r e t a r y  o f  S t a t e ,  i n  c o o p e r a t i o n  w i t h  t h e  S e c r e t a r y ,  
am ong t h e  i n d i v i d u a l  f i s h e r y  a l l o c a t i o n s  d e t e r m i n e d  
f o r  t h a t  n a t i o n  u n d e r  s u b p a r a g r a p h  ( A ) .  T h e  b a s i s

9 7 - 4 5 3 .

9 6 - 6 1 .

9 6 - 5 6 1 .

9 7 - 4 5 3 .



14

o n  w h i c h  e a c h  a p p o r t i o n m e n t  i ' ;  mad e  u n d e r  t h i s  
s u b p a r a r r a p h  s h a l l  be  s t a t e d  i n  w r i t i n g  by  t h e  
S e c r e t a r y  o f  S t a t e .

(D )  A f t e r  t h e  i n i t i a l  r e l e a s e  o f  f i s h e r y  a l l o c a t i o n s  
u n d e r  s u b p a r a g r a p h  ( C )  t o  a  f o r e i g n  n a t i o n ,  a n y  
s u b s e q u e n t  r e l e a s e  o f  a n  a l l o c a t i o n  f o r  a n y  f i s h e r y
t o  s u c h  n a t i o n  s h a l l  o n l y  b e  m a d e —

( i )  a f t e r  t h e  l a p s e  o f  s u c h  p e r i o d  o f  t i m e  a s  
may b e  s u f f i c i e n t  f o r  p u r p o s e s  o f  m a k i n g  t h e  
d e t e r m i n a t i o n  r e q u i r e d  u n d e r  c l a u s e  ( i i ) ;  a n d

( i i )  i f  t h e  S e c r e t a r y  o f  S t a t e  a n d  t h e  S e c r e t a r y ,  
a f t e r  t a k i n g  i n t o  a c c o u n t  t h e  s i z e  o f  t h e  
a l l o c a t i o n  f o r  s u c h  f i s h e r y  a n d  t h e  l e n g t h  a nd  
t i m i n g  o f  t h e  f i s h i n g  s e a s o n ,  d e t e r m i n e  i n  
w r i t i n g  t h a t  s u c h  n a t i o n  i s  c o m p l y i n g  w i t h  t h e  
p u r p o s e s  a n d  i n t e n t  o f  t h i s  p a r a g r a p h  w i t h  r e s p e c t  
t o  s u c h  f i s h e r y .

I f  t h e  f o r e i g n  n a t i o n  i s  n o t  d e t e r m i n e d  u n d e r  c l a u s e
( i i )  t o  be  i n  s u c h  c o m p l i a n c e ,  t h e  S e c r e t a r y  o f  S t a t e  
s h a l l  r e d u c e ,  i n  a  m a n n e r  a n d  q u a n t i t y  h e  c o n s i d e r s  t o  
be  a p p r o p r i a t e  ( I )  t h e  r e m a i n d e r  o f  s u c h  a l l o c a t i o n ,  
o r  ( I I )  i f  a l l  o f  s u c h  a l l o c a t i o n  h a s  b e e n  r e l e a s e d ,  
t h e  n e x t  a l l o c a t i o n  o f  s u c h  f i s h e r y ,  i f  a n y ,  made t o  
s u c h  n a t i o n .

( E )  Th e  d e t e r m i n a t i o n s  r e q u i r e d  t o  be  made u n d e r  
s u b p a r a g r a p h s  (A)  a n d  ( D ) ( i i ) ,  a n d  t h e  a p p o r t i o n m e n t s  
r e q u i r e d  t o  be  made  u n d e r  s u b p a r a g r a p h  ( C ) ,  w i t h  
r e s p e c t  t o  a  f o r e i g n  n a t i o n  s h a l l  b e  b a s e d  o n —

( i )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  s u c h  n a t i o n  
i m p o s e s  t a r i f f  b a r r i e r s  o r  n o n t a r i f f  b a r r i e r s  
o n  t h e  i m p o r t a t i o n ,  o r  o t h e r w i s e  r e s t r i c t s  t h e  
m a r k e t  a c c e s s ,  o f  U n i t e d  S t a t e s  f i s h  o r  f i s h e r y  
p r o d u c t s ;

( i i )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  s u c h  n a t i o n  
i s  c o o p e r a t i n g  w i t h  t h e  U n i t e d  S t a t e s  i n  t h e  
a d v a n c e m e n t  o f  e x i s t i n g  a n d  new o p p o r t u n i t i e s  f o r  
f i s h e r i e s  t r a d e ,  p a r t i c u l a r l y  t h r o u g h  t h e  p u r c h a s e  
o f  f i s h  o r  f i s h e r y  p r o d u c t s  f r o m  U n i t e d  S t a t e s  
p r o c e s s o r s  o r  f r o m  U n i t e d  S t a t e s  f i s h e r m e n ;

( i i i )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  s u c h  n a t i o n  
a n d  t h e  f i s h i n g  f l e e t s  o f  s u c h  n a t i o n  h a v e  
c o o p e r a t e d  w i t h  t h e  U n i t e d  S t a t e s  i n  t h e  
e n f o r c e m e n t  o f  U n i t e d  S t a t e s  f i s h i n g  r e g u l a t i o n s ;

( i v )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  s u c h  n a t i o n  
r e q u i r e s  t h e  f i s h  h a r v e s t e d  f r o m  t h e  f i s h e r y  
c o n s e r v a t i o n  z o n e  f o r  i t s  d o m e s t i c  c o n s u m p t i o n ;

( v )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  s u c h  n a t i o n  
o t h e r w i s e  c o n t r i b u t e s  t o ,  o r  f o s t e r s  t h e  g r o w t h  
o f ,  a  s o u n d  a n d  e c o n o m i c  U n i t e d  S t a t e s  f i s h i n g  
i n d u s t r y ,  i n c l u d i n g  m i n i m i z i n g  g e a r  c o n f l i c t s



w i t h  f i s h i n g  o p e r a t i o n s  o f  U n i t e d  S t a t e s  
f i s h e r m e n ,  a n d  t r a n s f e r r i n g  h a r v e s t i n g  o r  
p r o c e s s i n g  t e c h n o l o g y  w h i c h  w i l l  b e n e f i t  t h e  
U n i t e d  S t a t e s  f i s h i n g  i n d u s t r y ;

( v i )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  t h e  f i s h i n g  
v e s s e l s  o f  s u c h  n a t i o n  h a v e  t r a d i t i o n a l l y  e n g a g e d  
i n  f i s h i n g  i n  s u c h  f i s h e r y ;

( v i i )  w h e t h e r ,  a n d  t o  w h a t  e x t e n t ,  s u c h  n a t i o n  
i s  c o o p e r a t i n g  w i t h  t h e  U n i t e d  S t a t e s  i n ,  a n d  
m a k i n g  s u b s t a n t i a l  c o n t r i b u t i o n s  t o ,  f i s h e r y  
r e s e a r c h  a n d  t h e  i d e n t i f i c a t i o n  o f  f i s h e r y  
r e s o u r c e ' s ;  a n d

( v i i i )  s u c h  o t h e r  m a t t e r s  a s  t h e  S e c r e t a r y  o f  
S t a t e ,  i n  c o o p e r a t i o n  w i t h  t h e  S e c r e t a r y ,  d e e m s  
a p p r o p r i a t e .

( 2 ) (A)  F o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h —
( i )  T h e  t e r m  " c e r t i f i c a t i o n "  m e a n s  a  

c e r t i f i c a t i o n  made by  t h e  S e c r e t a r y  t h a t  
n a t i o n a l s  o f  a  f o r e i g n  c o u n t r y ,  d i r e c t l y  o r  
i n d i r e c t l y ,  a r e  c o n d u c t i n g  f i s h i n g  o p e r a t i o n s  
o r  e n g a g i n g  i n  t r a d e  o r  t a k i n g  w h i c h  d i m i n i s h e s  
t h e  e f f e c t i v e n e s s  o f  t h e  I n t e r n a t i o n a l  C o n v e n t i o n  
f o r  t h e  R e g u l a t i o n  o f  W h a l i n g .  A c e r t i f i c a t i o n  
u n d e r  t h i s  s e c t i o n  s h a l l  a l s o  b e  d ee m e d  a  
c e r t i f i c a t i o n  f o r  t h e  p u r p o s e s  o f  s e c t i o n  8 ( a )  o f  
t h e  F i s h e r m e n ' s  P r o t e c t i v e  A c t  o f  196 7  ( 2 2  U . S . C .  
1 9 7 8 ( a ) ) .

( i i )  T h e  t e r m  " r e m e d i a l  p e r i o d "  m e a n s  t h e  
3 5 5 - d a y  p e r i o d  b e g i n n i n g  o n  t h e  d a t e  on  w h i c h  a 
c e r t i f i c a t i o n  i s  i s s u e d  w i t h  r e s p e c t  t o  a  f o r e i g n  
c o u n t r y .

(B )  I f  t h e  S e c r e t a r y  i s s u e s  a  c e r t i f i c a t i o n  w i t h  
r e s p e c t  t o  a n y  f o r e i g n  c o u n t r y ,  t h e n  e a c h  a l l o c a t i o n  
u n d e r  p a r a g r a p h  ( 1 )  t h a t —

( i )  i s  i n  e f f e c t  f o r  t h a t  f o r e i g n  c o u n t r y  o n  
t h e  d a t e  o f  i s s u a n c e ;  o r

( i i )  i s  n o t  i n  e f f e c t  o n  s u c h  d a t e  b u t  w o u l d ,  
w i t h o u t  r e g a r d  t o  t h i s  p a r a g r a p h ,  b e  made t o  t h e  
f o r e i g n  c o u n t r y  w i t h i n  t h e  r e m e d i a l  p e r i o d ;

s h a l l  be  r e d u c e d  by  t h e  S e c r e t a r y  o f  S t a t e ,  i n  
c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y > b y  n o t  l e s s  t h a n  
5 0  p e r c e n t .

(C )  T h e  f o l l o w i n g  a p p l y  f o r  p u r p o s e s  o f  
a d m i n i s t e r i n g  s u b p a r a g r a p h  (B )  w i t h  r e s p e c t  t o  a n y  
f o r e i g n  c o u n t r y :

( i )  I f  o n  t h e  d a t e  o f  c e r t i f i c a t i o n ,  t h e  
f o r e i g n  c o u n t r y  h a s  h a r v e s t e d  a  p o r t i o n ,  b u t  
n o t  a l l ,  o f  t h e  q u a n t i t y  o f  f i s h  s p e c i f i e d  
u n d e r  a n y  a l l o c a t i o n ,  t h e  r e d u c t i o n  u n d e r  
s u b p a r a g r a p h  (B )  f o r  t h a t  a l l o c a t i o n  s h a l l  be
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a p p l i e d  w i t h  r e s p e c t  t o  t h e  q u a n t i t y  n o t  h a r v e s t e d  
a s  o f  s u c h  d a t e .

( i i )  I f  t h e  S e c r e t a r y  n o t i f i e d  t h e  S e c r e t a r y  o f  
S t a t e  t h a t  i t  i s  n o t  l i k e l y  t h a t  t h e  c e r t i f i c a t i o n  
o f  t h e  f o r e i g n  c o u n t r y  w i l l  be  t e r m i n a t e d  u n d e r  
s e c t i o n  8 ( d )  o f  t h e  F i s h e r m e n ' s  P r o t e c t i v e  A c t  o f  
19 6 7  b e f o r e  t h e  c l o s e  o f  t h e  p e r i o d  f o r  w h i c h  a n  
a l l o c a t i o n  i s  a p p l i c a b l e  o r  b e f o r e  t h e  c l o s e  o f  t h e  
r e m e d i a l  p e r i o d  ( w h i c h e v e r  c l o s e  f i r s t  o c c u r s )  t h e  
S e c r e t a r y  o f  S t a t e ,  i n  c o n s u l t a t i o n  w i t h  t h e  
S e c r e t a r y ,  s h a l l  r e a l l o c a t e  a n y  p o r t i o n  o f  a n y  
r e d u c t i o n  made u n d e r  s u b p a r a g r a p h  ( B )  among o n e  o r  
m o r e  f o r e i g n  c o u n t r i e s  f o r  w h i c h  no  c e r t i f i c a t i o n  
i s  i n  e f f e c t .

( i i i )  I f  t h e  c e r t i f i c a t i o n  i s  t e r m i n a t e d  u n d e r  
s u c h  s e c t i o n  8 ( d )  d u r i n g  t h e  r e m e d i a l  p e r i o d ,  t h e  
S e c r e t a r y  o f  S t a t e  s h a l l  r e t u r n  t c  t h e  f o r e i g n  
c o u n t r y  t h a t  p o r t i o n  o f  a n y  a l l o c a t i o n  r e d u c e d  
u n d e r  s u b p a r a g r a p h  (B )  t h a t  w a s  n o t  r e a l l o c a t e d  
u n d e r  c l a u s e  ( i i ) ;  u n l e s s  t h e  h a r v e s t i n g  o f  t h e  
f i s h  c o v e r e d  by  t h e  a l l o c a t i o n  i s  o t h e r - w i s e  
p r o h i b i t e d  u n d e r  t h i s  A c t .

( i v )  T h e  S e c r e t a r y  may r e f u n d  o r  c r e d i t ,  b y  
r e a s o n  o f  r e d u c t i o n  o f  a n y  a l l o c a t i o n  u n d e r  t h i s  
p a r a g r a p h ,  a n y  f e e  p a i d  u n d e r  s e c t i o n  2 0 4 .

(D )  I f  t h e  c e r t i f i c a t i o n  o f  a  f o r e i g n  c o u n t r y  i s  
n o t  t e r m i n a t e d  u n d e r  s e c t i o n  9 ( d )  o f  t h e  F i s h e r m e n ' s  
P r o t e c t i v e  A c t  o f  196 7  b e f o r e  t h e  c l o s e  o f  t h e  l a s t  
d a y  o f  t h e  r e m e d i a l  p e r i o d ,  t h e  S e c r e t a r y  o f  S t a t e —

( i )  w i t h  r e s p e c t  t o  a n y  a l l o c a t i o n  made t o  t h a t  
c o u n t r y  a n d  i n  e f f e c t  ( a s  r e d u c e d  u n d e r  s u b p a r a ­
g r a p h  ( B ) )  o n  s u c h  l a s t  d a y ,  s h a l l  r e s c i n d ,  
e f f e c t i v e  o n  a n d  a f t e r  t h e  d a y  a f t e r  s u c h  l a s t  
d a y ,  a n y  h a r v e s t e d  p o r t i o n  o f  s u c h  a l l o c a t i o n ;  a n d

( i i )  may n o t  t h e r e a f t e r  make a n y  a l l o c a t i o n  t o  
t h a t  c o u n t r y  u n d e r  p a r a g r a p h  ( 1 )  u n t i l  t h e  
c e r t i f i c a t i o n  i s  t e r m i n a t e d .

( f )  FOREIGN ALLOCATION REPORT.— T h e  S e c r e t a r y  o f  t h e  Amended b y  9 5 - 3 5 4 .
T r e a s u r y ,  i n  c o o p e r a t i o n  w i t h  t h e  S e c r e t a r y  a n d  t h e  S e c r e t a r y  
o f  S t a t e ,  s h a l l  p r e p a r e  a n d  s u b m i t  a  r e p o r t  t o  t h e  C o n g r e s s  
a n d  t h e  P r e s i d e n t ,  n o t  l a t e r  t h a n  J u l y  1 o f  e a c h  y e a r ,  s e t t i n g  
f o r t h —

( 1 )  a  l i s t  o f  s p e c i e s  o f  a l l  a l l o c a t i o n s  m a d e  t o  
f o r e i g n  n a t i o n s  p u r s u a n t  t o  s u b s e c t i o n  ( e )  a n d  a l l  
p e r m i t s  i s s u e d  p u r s u a n t  t o  s e c t i o n  2 0 4 ( b ) ( 6 ) ( B ) ;  a nd

( 2 )  a l l  t a r i f f  a n d  n o n t a r i f f  t r a d e  b a r r i e r s  i m p o s e d  
by  s u c h  n a t i o n s  o n  t h e  i m p o r t a t i o n  o f  s u c h  s p e c i e s  
f r o m  t h e  U n i t e d  S t a t e s .
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( g )  RECIPROCITY. — F o r e i g n  f i s h i n g  s h a l l  n o t  be  a u t h o r i z e d  
f o r  t h e  f i s h i n g  v e s s e l s  o f  a n y  f o r e i g n  n a t i o n  u n l e s s  s u c h  n a t i o n  
s a t i s f i e s  t h e  S e c r e t a r y  a n d  t h e  S e c r e t a r y  o f  S t a t e  t h a t  s u c h  
n a t i o n  e x t e n d s  s u b s t a n t i a l l y  t h e  same f i s h i n g  p r i v i l e g e s  t o  
f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ,  i f  a n y ,  a s  t h e  U n i t e d  
S t a t e s  e x t e n d s  t o  f o r e i g n  f i s h i n g  v e s s e l s .

( h )  PRELIMINARY FISHERY MANAGEMENT PLANS.— T h e  S e c r e t a r y ,  Amended b y  9 5 - 3 5 4 .
w h e n  n o t i f i e d  b y  t h e  S e c r e t a r y  o f  S t a t e  t h a t  a n y  f o r e i g n  n a t i o n
h a s  s u b m i t t e d  a n  a p p l i c a t i o n  u n d e r  s e c t i o n  2 0 4 ( b ) ,  s h a l l  
p r e p a r e  a  p r e l i m i n a r y  f i s h e r y  m a n a g e m e n t  p l a n  f o r  a n y  f i s h e r y  
c o v e r e d  by  s u c h  a p p l i c a t i o n  i f  t h e  S e c r e t a r y  d e t e r m i n e s  t h a t  no  
f i s h e r y  m a n a g e m e n t  p l a n  f o r  t h a t  f i s h e r y  w i l l  be  p r e p a r e d  a n d  
i m p l e m e n t e d ,  p u r s u a n t  t o  t i t l e  I I I ,  b e f o r e  M a r c h  1 ,  1 9 7 7 .  To 
t h e  e x t e n t  p r a c t i c a b l e ,  e a c h  s u c h  p l a n —

( 1 )  s h a l l  c o n t a i n  a  p r e l i m i n a r y  d e s c r i p t i o n  o f  
t h e  f i s h e r y  a n d  a  p r e l i m i n a r y  d e t e r m i n a t i o n  a s  t o —

(A ) t h e ,  o p t i m u m  y i e l d  f r o m  s u c h  f i s h e r y ;
( B )  w h e n  a p p r o p r i a t e ,  t h e  c a p a c i t y  a n d

e x t e n t  t o  w h i c h  U n i t e d  S t a t e s  f i s h  p r o c e s s o r s  w i l l  
p r o c e s s  t h a t  p o r t i o n  o f  s u c h  o p t i m u m  y i e l d  t h a t  w i l l
be  h a r v e s t e d  by  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ;  and

( C )  t h e  t o t a l  a l l o w a b l e  l e v e l  o f  f o r e i g n  
f i s h i n g  w i t h  r e s p e c t  t o  s u c h  f i s h e r y ;

( 2 )  s h a l l  r e q u i r e  e a c h  f o r e i g n  f i s h i n g  v e s s e l  e n g a g e d  
o r  w i s h i n g  t o  e n g a g e  i n  s u c h  f i s h e r y  t o  o b t a i n  a  p e r m i t  
f r o m  t h e  S e c r e t a r y ;

( 3 )  s h a l l  r e q u i r e  t h e  s u b m i s s i o n  o f  p e r t i n e n t  d a t a  t o  
t h e  S e c r e t a r y ,  w i t h  r e s p e c t  t o  s u c h  f i s h e r y ,  a s  d e s c r i b e d  
i n  s e c t i o n  3 0 3 ( a ) ( 5 ) ;  a n d

( 4 )  m a y ,  t o  t h e  e x t e n t  n e c e s s a r y  t o  p r e v e n t  
i r r e v e r s i b l e  e f f e c t s  f r o m  o v e r f i s h i n g ,  w i t h  r e s p e c t  
t o  s u c h  f i s h e r y ,  c o n t a i n  c o n s e r v a t i o n  a n d  m a n a g e m e n t  
m e a s u r e s  a p p l i c a b l e  t o  f o r e i g n  f i s h i n g  w h i c h —

( A )  a r e  d e t e r m i n e d  t o  be  n e c e s s a r y  a n d  
a p p r o p r i a t e  f o r  t h e  c o n s e r v a t i o n  a n d  m a n a g e m e n t  
o f  s u c h  f i s h e r y ,

( B )  a r e  c o n s i s t e n t  w i t h  t h e  n a t i o n a l  s t a n d a r d s ,  
t h e  o t h e r  p r o v i s i o n s  o f  t h i s  A c t ,  a n d  o t h e r  
a p p l i c a b l e  l a w ,  a n d

( C )  a r e  d e s c r i b e d  i n  s e c t i o n  3 0 3 ( b ) ( 2 ) ,  ( 3 ) ,
( 4 ) ,  ( 5 ) ,  a n d  ( 7 ) .

E a c h  p r e l i m i n a r y  f i s h e r y  m a n a g e m e n t  p l a n  s h a l l  be  i n  
e f f e c t  w i t h  r e s p e c t  t o  f o r e i g n  f i s h i n g  f o r  w h i c h  p e r m i t s  
h a v e  b e e n  i s s u e d  u n t i l  a  f i s h e r y  m a n a g e m e n t  p l a n  i s  p r e p a r e d  
a n d  i m p l e m e n t e d ,  p u r s u a n t  t o  t i t l e  I I I ,  w i t h  r e s p e c t  t o  s u c h  
f i s h e r y .  T h e  S e c r e t a r y  m a y ,  i n  a c c o r d a n c e  w i t h  s e c t i o n  553  o f  
t i t l e  5 ,  U n i t e d  S t a t e s  C o d e ,  a l s o  p r e p a r e  a n d  p r o m u l g a t e  
i n t e r i m  r e g u l a t i o n s  w i t h  r e s p e c t  t o  a n y  s u c h  p r e l i m i n a r y  p l a n .
S u c h  r e g u l a t i o n s  s h a l l  be  i n  e f f e c t  u n t i l  r e g u l a t i o n s
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i m p l e m e n t i n g  t h e  a p p l i c a b l e  f i s h e r y  m a n a g e m e n t  p l a n  a r e  
p r o m u l g a t e d  p u r s u a n t  t o  s e c t i o n  3 0 5 .

( i )  FULL OBSERVER COVERAGE PROG RAM.~
( 1 )  E x c e p t  a s  p r o v i d e d  i n  p a r a g r a p h  ( 2 ) ,  t h e  

S e c r e t a r y  s h a l l  e s t a b l i s h  a  p r o g r a m  u n d e r  w h i c h
a U n i t e d  S t a t e s  o b s e r v e r  w i l i  be  s t a t i o n e d  Am ended  by  9 6 - 5 6 1 .
a b o a r d  e a c h  f o r e i g n  f i s h i n g  v e s s e l  w h i l e  t h a t  v e s s e l  
i s  e n g a g e d  i n  f i s h i n g  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  
z o n e .

( 2 )  T h e  r e q u i r e m e n t  i n  p a r a g r a p h  ( 1 )  t h a t  a  
U n i t e d  S t a t e s  o b s e r v e r  be  p l a c e d  a b o a r d  e a c h  f o r e i g n  
f i s h i n g  v e s s e l  may b e  w a i v e d  by  t h e  S e c r e t a r y  i f  he  
f i n d s  t h a t —

(A)  i n  a  s i t u a t i o n  w h e r e  a  f l e e t  o f  h a r v e s t i n g  
v e s s e l s  t r a n s f e r s  i t s  c a t c h  t a k e n  w i t h i n  t h e  f i s h e r y  
c o n s e r v a t i o n  z o n e  t o  a n o t h e r  v e s s e l ,  a b o a r d  w h i c h  i s  
a  U n i t e d  S t a t e s  o b s e r v e r ,  t h e  s t a t i o n i n g  o f  U n i t e d  
S t a t e s  o b s e r v e r s  o n  o n l y  a  p o r t i o n  o f  t h e  h a r v e s t i n g  
v e s s e l  f l e e t  w i l l  p r o v i d e  a  r e p r e s e n t a t i v e  s a m p l i n g  
o f  t h e  b y - c a t c h  o f  t h e  f l e e t  t h a t  i s  s u f f i c i e n t  f o r  
p u r p o s e s  o f  d e t e r m i n i n g  w h e t h e r  t h e  r e q u i r e m e n t s  o f  
t h e  a p p l i c a b l e  m a n a g e m e n t  p l a n s  f o r  t h e  b y - c a t c h  
s p e c i e s  a r e  b e i n g  c o m p l i e d  w i t h ;

( B )  w i t h  r e s p e c t  t o  a n y  f o r e i g n  f i s h i n g  v e s s e l  
w h i l e  i t  i s  e n g a g e d  i n  f i s h i n g  w i t h i n  t h e  f i s h e r y  
c o n s e r v a t i o n  z o n e —

( i )  t h e  t i m e  d u r i n g  w h i c h  t h e  v e s s e l  
e n g a g e s  i n  s u c h  f i s h i n g  w i l l  b e  o f  s u c h  s h o r t  
d u r a t i o n  t h a t  t h e  p l a c i n g  o f  a  U n i t e d  S t a t e s  
o b s e r v e r  a b o a r d  t h e  v e s s e l  w o u l d  be  i m p r a c t i c a l ,  o r

( i i )  t h e  f a c i l i t i e s  o f  t h e  v e s s e l  f o r  t h e  
q u a r t e r i n g  o f  a  U n i t e d  S t a t e s  o b s e r v e r ,  o r  f o r  t h e  
c a r r y i n g  o u t  o f  o b s e r v e r  f u n c t i o n s ,  a r e  so  
i n a d e q u a t e  o r  u n s a f e  t h a t  t h e  h e a l t h  o r  s a f e t y
o f  a n  o b s e r v e r  w o u l d  be  j e o p a r d i z e d ;  o r

(C )  f o r  r e a s o n s  b e y o n d  t h e  c o n t r o l  of. t h e  
S e c r e t a r y ,  a n  o b s e r v e r  i s  n o t  a v a i l a b l e .

( 3 )  O b s e r v e r s ,  w h i l e  s t a t i o n e d  a b o a r d  f o r e i g n  f i s h i n g  
v e s s e l s ,  s h a l l  c a r r y  o u t  s u c h  s c i e n t i f i c ,  c o m p l i a n c e  
m o n i t o r i n g ,  a n d  o t h e r  f u n c t i o n s  a s  t h e  S e c r e t a r y  d e e m s  
n e c e s s a r y  o r  a p p r o p r i a t e  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  
t h i s  A c t ;  a n d  s h a l l  c o o p e r a t e  i n  c a r r y i n g  o u t  s u c h  o t h e r  
s c i e n t i f i c  p r o g r a m s  r e l a t i n g  t o  t h e  c o n s e r v a t i o n  a nd  
m a n a g e m e n t  o f  l i v i n g  r e s o u r c e s  a s  t h e  S e c r e t a r y  d e e m s  
a p p r o p r i a t e .

(A )  I n  a d d i t i o n  t o  a n y  f e e  i m p o s e d  u n d e r  s e c t i o n  
2 0 4 ( b ) ( 1 0 )  o f  t h i s  A c t  a n d  s e c t i o n  1 0 ( e )  o f  t h e  
F i s h e r m e n ' s  P r o t e c t i v e  A c t  o f  1 967  ( 2 2  U . S . C .  1 9 8 0 ( e ) )  
w i t h  r e s p e c t  t o  f o r e i g n  f i s h i n g  f o r  a n y  y e a r  a f t e r  1 9 8 0 ,
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t h e  S e c r e t a r y  s h a l l  i m p o s e ,  w i t h  r e s p e c t  t o  e a c h  f o r e i g n  
f i s h i n g  v e s s e l  f o r  w h i c h  a  p e r m i t  i s  i s s u e d  u n d e r  s u c h  
s e c t i o n  2 0 4 ,  a  s u r c h a r g e  i n  a n  a m o u n t  s u f f i c i e n t  t o  c o v e r  
a l l  t h e  c o s t s  o f  p r o v i d i n g  a  U n i t e d  S t a t e s  o b s e r v e r  a b o a r d  
t h a t  v e s s e l .  T h e  f a i l u r e  t o  p a y  a n y  s u r c h a r g e  i m p o s e d  
u n d e r  t h i s  p a r a g r a p h  s h a l l  b e  t r e a t e d  by t h e  S e c r e t a r y  
a s  a  f a i l u r e  t o  p a y  t h e  p e r m i t  f e e  f o r  s u c h  v e s s e l  u n d e r  
s e c t i o n  2 0 4 ( b ) ( 1 0 ) .  A l l  s u r c h a r g e s  c o l l e c t e d  b y  t h e  
S e c r e t a r y  u n d e r  t h i s  p a r a g r a p h  s h a l l  b e  d e p o s i t e d  i n  t h e  
F o r e i g n  F i s h i n g  O b s e r v e r  F u n d  e s t a b l i s h e d  by  p a r a g r a p h  ( 5 ) .

( 5 )  T h e r e  i s  e s t a b l i s h e d  i n  t h e  T r e a s u r y  o f  t h e  U n i t e d  
S t a t e s  t h e  F o r e i g n  F i s h i n g  O b s e r v e r  F u n d .  T h e  F u n d  s h a l l  
be  a v a i l a b l e  t o  t h e  S e c r e t a r y  a s  a  r e v o l v i n g  f u n d  f o r  t h e  
p u r p o s e  o f  c a r r y i n g  o u t  t h i s  s u b s e c t i o n .  T h e  F u n d  s h a l l  
c o n s i s t  o f  t h e  s u r c h a r g e s  d e p o s i t e d  i n t o  i t  a s  r e q u i r e d  
u n d e r  p a r a g r a p h  ( 4 ) .  A l l  p a y m e n t s  m a d e  b y  t h e  S e c r e t a r y  
t o  c a r r y  o u t  t h i s  s u b s e c t i o n  s h a l l  b e  p a i d  f r o m  t h e  F u n d ,  
o n l y  t o  t h e  e x t e n t  a n d  i n  t h e  a m o u n t s  p r o v i d e d  f o r  i n  
a d v a n c e  i n  a p p r o p r i a t i o n  A c t s .  Sur .^ i n  t h e  F u n d  w h i c h  
a r e  n o t  c u r r e n t l y  n e e d e d  f o r  t h e  p u r p o s e s  o f  t h i s  
s u b s e c t i o n  s h a l l  be  k e p t  o n  d e p o s i t  o r  i n v e s t e d  i n  
o b l i g a t i o n s  o f ,  o r  g u a r a n t e e d  b y ,  t h e  U n i t e d  S t a t e s .

( 6 )  I f  a t  a n y  t i m e  t h e  r e q u i r e m e n t  s e t  f o r t h  i n  Amended by  9 7 - 4 5 3 .
p a r a g r a p h  ( 1 )  c a n n o t  b e  m e t  b e c a u s e  o f  i n s u f f i c i e n t
a p p r o p r i a t i o n s ,  t h e  S e c r e t a r y  s h a l l ,  i n  i m p l e m e n t i n g  
a  s u p p l e m e n t a r y  o b s e r v e r  p r o g r a m :

( A )  c e r t i f y  a s  o b s e r v e r s ,  f o r  t h e  p u r p o s e s
o f  t h i s  s u b s e c t i o n ,  i n d i v i d u a l s  who a r e  c i t i z e n s  
o r  n a t i o n a l s  o f  t h e  U n i t e d  S t a t e s  a n d  who h a v e  t h e  
r e q u i s i t e  e d u c a t i o n  o r  e x p e r i e n c e  t o  c a r r y  o u t  t h e  
f u n c t i o n s  r e f e r r e d  t o  i n  p a r a g r a p h  ( 3 ) ;

( B )  e s t a b l i s h  s t a n d a r d s  o f  c o n d u c t  f o r  c e r t i f i e d  
o b s e r v e r s  e q u i v a l e n t  t o  t h o s e  a p p l i c a b l e  t o  F e d e r a l  
p e r s o n n e l ;

( C )  e s t a b l i s h  a  r e a s o n a b l e  s c h e d u l e  o f  f e e s  t h a t  
c e r t i f i e d  o b s e r v e r s  o r  t h e i r  a g e n t s  s h a l l  be  p a i d  
b y  t h e  o w n e r s  a n d  o p e r a t o r s  o f  f o r e i g n  f i s h i n g  
v e s s e l s  f o r  o b s e r v e r  s e r v i c e s ;  a n d

(D )  m o n i t o r  t h e  p e r f o r m a n c e  o f  o b s e r v e r s
t o  e n s u r e  t h a t  i t  m e e t s  t h e  p u r p o s e s  o f  t h i s  A c t .

( j )  RECREATIONAL F I S H I N G . — N o t w i t h s t a n d i n g  a n y  o t h e r  Amended by  9 7 - 4 5 3 .
p r o v i s i o n  o f  t h i s  t i t l e ,  f o r e i g n  f i s h i n g  v e s s e l s  w h i c h  a r e  
n o t  o p e r a t e d  f o r  p r o f i t  may e n g a g e  i n  r e c r e a t i o n a l  f i s h i n g  
w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e  a n d  t h e  w a t e r s  w i t h i n  
t h e  b o u n d a r i e s  o f  a  S t a t e  s u b j e c t  t o  o b t a i n i n g  s u c h  p e r m i t s ,  
p a y i n g  s u c h  r e a s o n a b l e  f e e s ,  a n d  c o m p l y i n g  w i t h  s u c h  
c o n d i t i o n s  a n d  r e s t r i c t i o n s  a s  t h e  S e c r e t a r y  a n d  t h e  G o v e r n o r  
•jf t h e  S t a t e  ( o r  h i s  d e s i g n e e )  s h a l l  i m p o s e  a s  b e i n g  
. l e c e s s a r y  o r  a p p r o p r i a t e  t o  i n s u r e  t h a t  t h e  f i s h i n g  a c t i v i t y
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o f  s u c h  f o r e i g n  v e s s e l s  w i t h i n  s u c h  z o n e  o r  w a t e r s ,  
r e s p e c t i v e l y ,  i s  c o n s i s t e n t  w i t h  a l l  a p p l i c a b l e  F e d e r a l  a nd  
S t a t e  l a w s  a nd  a n y  a p p l i c a b l e  f i s h e r y  m a n a g e m e n t  p l a n  
i m p l e m e n t e d  u n d e r  s e c t i o n  3 0 5 .  T h e  S e c r e t a r y  s h a l l  c o n s u l t  
w i t h  t h e  S e c r e t a r y  o f  S t a t e  a n d  t h e  S e c r e t a r y  o f  t h e  D e p a r t m e n t  
i n  w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g  i n  f o r m u l a t i n g  t h e  
c o n d i t i o n s  and  r e s t r i c t i o n s  t o  be  a p p l i e d  by  t h e  S e c r e t a r y  
u n d e r  t h e  a u t h o r i t y  o f  t h i s  s u b s e c t i o n .

SEC. 2 0 2 .  INTERNATIONAL FISHERY AGREEMENTS 16 USC 1 8 2 2 .

( a )  NEGOTIATIONS.— T h e  S e c r e t a r y  o f  S t a t e —
( 1 )  s h a l l  r e n e g o t i a t e  t r e a t i e s  a s  p r o v i d e d  f o r  i n  

s u b s e c t i o n  ( b ) ;
( 2 )  s h a l l  n e g o t i a t e  g o v e r n i n g  i n t e r n a t i o n a l  f i s h e r y  

a g r e e m e n t s  d e s c r i b e d  i n  s e c t i o n  2 0 1 ( c ) ;
( 3 )  may n e g o t i a t e  b o u n d a r y  a g r e e m e n t s  a s  p r o v i d e d  f o r  

i n  s u b s e c t i o n  ( d ) ;
( 4 )  s ' h a l l ,  u p o n  t h e  r e q u e s t  o f  a n d  i n  c o o p e r a t i o n  w i t h  

t h e  S e c r e t a r y ,  i n i t i a t e  a n d  c o n d u c t  n e g o t i a t i o n s  f o r  t h e  
p u r p o s e  o f  e n t e r i n g  i n t o  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t s —

(A) w h i c h  a l l o w  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  
S t a t e s  e q u i t a b l e  a c c e s s  t o  f i s h  o v e r  w h i c h  f o r e i g n  
n a t i o n s  a s s e r t  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  a u t h o r i t y ,  a n d

(B )  w h i c h  p r o v i d e  f o r  t h e  c o n s e r v a t i o n  a nd  
m a n a g e m e n t  o f  a n a d r o m o u s  s p e c i e s  a n d  h i g h l y  m i g r a t o r y  
s p e c i e s ,  a n d

( 5 )  may e n t e r  i n t o  s u c h  o t h e r  n e g o t i a t i o n s ,  n o t  
p r o h i b i t e d  by  s u b s e c t i o n  ( c ) ,  a s  may b e  n e c e s s a r y  a n d  
a p p r o p r i a t e  t o  f u r t h e r  t h e  p u r p o s e s ,  p o l i c y ,  a n d  
p r o v i s i o n s  o f  t h i s  A c t .

( b )  TREATY RENE GO TIATION S.- -The  S e c r e t a r y  o f  S t a t e ,  i n  
c o o p e r a t i o n  w i \ h  t h e  S e c r e t a r y ,  s h a l l  i n i t i a t e ,  p r o m p t l y  a f t e r  
t h e  d a t e  o f  e n a c t m e n t  o f  t h i s  A c t ,  t h e  r e n e g o t i a t i o n  o f  a n y  
t r e a t y  w h i c h  p e r t a i n s  t o  f i s h i n g  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  
z o n e  ( o r  w i t h i n  t h e  a r e a  t h a t  w i l l  c o n s t i t u t e  s u c h  z o n e  a f t e r  
F e b r u a r y  2 8 ,  1 9 7 7 ) ,  o r  f o r  a n a d r o m o u s  s p e c i e s  o r  C o n t i n e n t a l  
S h e l f  f i s h e r y  r e s o u r c e s  b e y o n d  s u c h  z o n e  o r  a r e a ,  a n d  w h i c h
i s  i n  a n y  m a n n e r  i n c o n s i s t e n t  w i t h  t h e  p u r p o s e s ,  p o l i c y ,  o r  
p r o v i s i o n s  o f  t h i s  A c t ,  i n  o r d e r  t o  c o n f o r m  s u c h  t r e a t y  t o  
s u c h  p u r p o s e s ,  p o l i c y ,  a n d  p r o v i s i o n s .  I t  i s  t h e  s e n s e  o f  
C o n g r e s s  t h a t  t h e  U n i t e d  S t a t e s  s h a l l  w i t h d r a w  f r o m  a n y  s u c h  
t r e a t y ,  i n  a c c o r d a n c e  w i t h  i t s  p r o v i s i o n s ,  i f  s u c h  t r e a t y  i s  n o t  
so  r e n e g o t i a t e d  w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  t i m e  a f t e r  s u c h  
d a t e  o f  e n a c t m e n t .

( c )  INTERNATIONAL FISHERY AGREEMENTS. — No i n t e r n a t i o n a l  f i s h e r y  
a g r e e m e n t  ( o t h e r  t h a n  a  t r e a t y )  w h i c h  p e r t a i n s  t o  f o r e i g n  f i s h i n g  
w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e  ( o r  w i t h i n  t h e  a r e a  t h a t  w i l l
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c o n s t i t u t e  s u c h  z o n e  a f t e r  F e b r u a r y  2 8 ,  1 9 7 7 ) ,  o r  f o r  a n a d r o m o u s  
s p e c i e s  o r  C o n t i n e n t a l  S h e l f  f i s h e r y  r e s o u r c e s  b e y o n d  s u c h  z o n e  
o r  a r e a —

( 1 )  w h i c h  i s  i n  e f f e c t  o n  J u n e  1 ,  1 9 7 6 ,  may t h e r e a f t e r  
be  r e n e w e d ,  e x t e n d e d ,  o r  a m e n d e d ;  o r

( 2 )  may b e  e n t e r e d  i n t o  a f t e r  May 3 1 ,  1 9 7 6 ;
b y  t h e  U n i t e d  S t a t e s  u n l e s s  i t  i s  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  s e c t i o n  2 0 1 ( c ) .

( d )  BOUNDARY NEGOTIA T IO N S .- -T he  S e c r e t a r y  o f  S t a t e ,  i n  
c o o p e r a t i o n  w i t h  t h e  S e c r e t a r y ,  may i n i t i a t e  a n d  c o n d u c t  
n e g o t i a t i o n s  w i t h  a n y  a d j a c e n t  o r  o p p o s i t e  f o r e i g n  n a t i o n  t o  
e s t a b l i s h  t h e  b o u n d a r i e s  o f  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e
o f  t h e  U n i t e d  S t a t e s  i n  r e l a t i o n  t o  a n y  s u c h  n a t i o n .

( e )  NONRECOGNITION.— I t  i s  t h e  s e n s e  o f  t h e  C o n g r e s s  t h a t  t h e  
U n i t e d  S t a t e s  G o v e r n m e n t  s h a l l  n o t  r e c o g n i z e  t h e  c l a i m  o f  a n y  
f o r e i g n  n a t i o n  t o  a  f i s h e r y  c o n s e r v a t i o n  z o n e  ( o r  t h e  e q u i v a l e n t )  
b e y o n d  s u c h  n a t i o n ' s  t e r r i t o r i a l  s e a ,  t o  t h e  e x t e n t  t h a t  s u c h  
s e a  i s  r e c o g n i z e d  by  t h e  U n i t e d  S t a t e s ,  i f  s u c h  n a t i o n —

( 1 )  f a i l s  t o  c o n s i d e r  a n d  t a k e  i n t o  a c c o u n t  t r a d i t i o n a l  
f i s h i n g  a c t i v i t y  o f  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ;

( 2 )  f a i l s  t o  r e c o g n i z e  a n d  a c c e p t  t h a t  h i g h l y  m i g r a t o r y  
s p e c i e s  a r e  t o  be  m a n a g e d  by  a p p l i c a b l e  i n t e r n a t i o n a l  
f i s h e r y  a g r e e m e n t s ,  w h e t h e r  o r  n o t  s u c h  n a t i o n  i s  a  p a r t y  
t o  a n y  s u c h  a g r e e m e n t ;  o r

( 3 )  i m p o s e s  o n  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  S t a t e s  
a n y  c o n d i t i o n s  o r  r e s t r i c t i o n s  w h i c h  a r e  u n r e l a t e d  t o  
f i s h e r y  c o n s e r v a t i o n  a n d  m a n a g e m e n t .

SEC.  2 0 3 .  CONGRESSIONAL OVERSIGHT OF GOVERNING 16 USC 1 8 2 3 .
INTERNATIONAL FISHERY AGREEMENTS

( a )  IN  GENERAL.— No g o v e r n i n g  i n t e r n a t i o n a l  f i s h e r y  
a g r e e m e n t  s h a l l  become  e f f e c t i v e  w i t h  r e s p e c t  t o  t h e  U n i t e d  
S t a t e s  b e f o r e  t h e  c l o s e  o f  t h e  f i r s t  60  c a l e n d a r  d a y s  o f  
c o n t i n u o u s  s e s s i o n  o f  t h e  C o n g r e s s  a f t e r  t h e  d a t e  o n  w h i c h  t h e  
P r e s i d e n t  t r a n s m i t s  t o  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  a nd  t o  t h e  
S e n a t e  a  d o c u m e n t  s e t t i n g  f o r t h  t h e  t e x t  o f  s u c h  g o v e r n i n g  
i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t .  A c o p y  o f  t h e  d o c u m e n t  s h a l l  
be  d e l i v e r e d  t o  e a c h  H o u s e  o f  C o n g r e s s  o n  t h e  same  d a y  a n d  s h a l l  
be  d e l i v e r e d  t o  t h e  C l e r k  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s ,  i f  
t h e  H o u s e  i s  n e t  i n  s e s s i o n ,  a n d  t o  t h e  S e c r e t a r y  o f  t h e  S e n a t e ,  
i f  t h e  S e n a t e  i s  n o t  i n  s e s s i o n .

( b )  REFERRAL TO COMMITTEES.— Any d o c u m e n t  d e s c r i b e d  i n  
s u b s e c t i o n  ( a )  s h a l l  be  i m m e d i a t e l y  r e f e r r e d  i n  t h e  H o u s e  o f  
R e p r e s e n t a t i v e s  t o  t h e  C o m m i t t e e  o n  M e r c h a n t  M a r i n e  a nd  F i s h e r i e s ,  
a n d  i n  t h e  S e n a t e  t o  t h e  C o m m i t t e e s  o n  Com m er ce  a n d  F o r e i g n  
R e l a t i o n s .
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( c )  COMPUTATION OF 60-DAY PERIOD.— F o r  p u r p o s e s  o f  s u b s e c t i o n  ( a )
( 1 )  c o n t i n u i t y  o f  s e s s i o n  i s  b r o k e n  o n l y  b y  a n  

a d j o u r n m e n t  o f  C o n g r e s s  s i n e  d i e ;  a n d
( 2 )  t h e  d a y s  o n  w h i c h  e i t h e r  H o u s e  i s  n o t  i n  s e s s i o n  

b e c a u s e  o f  a n  a d j o u r n m e n t  o f  m o r e  t h a n  3 d a y s  t o  a d a y  
c e r t a i n  a r e  e x c l u d e d  i n  t h e  c o m p u t a t i o n  o f  t h e  6 0 - d a y  p e r i o d .

( d )  CONGRESSIONAL PROCEDURES.—
( 1 )  RULES OF THE HOUSE OF REPRESENTATIVES AND SENATE. —

T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n -  a r e  e n a c t e d  by  t h e  C o n g r e s s —
(A) a s  a n  e x e r c i s e  o f  t h e  r u l e m a k i n g  p o w e r  o f  t h e  

H o u s e  o f  R e p r e s e n t a t i v e s  a n d  t h e  S e n a t e ,  r e s p e c t i v e l y ,  
a n d  t h e y  a r e  d ee m e d  a  p a r t  o f  t h e  r u l e s  o f  e a c h  H o u s e ,  
r e s p e c t i v e l y ,  b u t  a p p l i c a b l e  o n l y  w i t h  r e s p e c t  t o  t h e  
p r o c e d u r e  t o  be  f o l l o w e d  i n  t h a t  H o u s e  i n  t h e  c a s e  o f  
f i s h e r y  a g r e e m e n t  r e s o l u t i o n s  d e s c r i b e d  i n  p a r a g r a p h  ( 2 ) ,  
a n d  t h e y  s u p e r s e d e  o t h e r  r u l e s  o n l y  t o  t h e  e x t e n t  t h a t  
t h e y  a r e  i n c o n s i s t e n t  t h e r e w i t h ;  a n d

( B )  w i t h  f u l l  r e c o g n i t i o n  o f  t h e  c o n s t i t u t i o n a l  r i g h t  
o f  e i t h e r  H o u s e  t o  c h a n g e  t h e  r u l e s  ( s o  f a r  a s  t h e y  
r e l a t e  t o  t h e  p r o c e d u r e  o f  t h a t  H o u s e )  a t  a n y  t i m e ,  a n d  
i n  t h e  same m a n n e r  a n d  t o  t h e  same  e x t e n t  a s  i n  t h e  c a s e  
o f  a n y  o t h e r  r u l e  o f  t h a t  H o u s e .

( 2 )  D E F I N I T I O N .— F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  t h e  
t e r m  " f i s h e r y  a g r e e m e n t  r e s o l u t i o n "  r e f e r s  t o  a  j o i n t  
r e s o l u t i o n  o f  e i t h e r  H o u s e  o f  C o n g r e s s —

(A )  t h e  e f f e c t  o f  w h i c h  i s  t o  p r o h i b i t  t h e  e n t e r i n g  
i n t o  f o r c e  a n d  e f f e c t  o f  a n y  g o v e r n i n g  i n t e r n a t i o n a l  
f i s h e r y  a g r e e m e n t  t h e  t e x t  o f  w h i c h  i s  t r a n s m i t t e d  t o  
t h e  C o n g r e s s  p u r s u a n t  t o  s u b s e c t i o n  ( a ) ;  a n d

( B )  w h i c h  i s  r e p o r t e d  f r o m  t h e  C o m m i t t e e  o n  
M e r c h a n t  M a r i n e  a nd  F i s h e r i e s  o f  t h e  H o u s e  o f  
R e p r e s e n t a t i v e s  o r  t h e  C o m m i t t e e  o n  C om m erc e  o r  t h e  
C o m m i t t e e  o n  F o r e i g n  R e l a t i o n s  o f  t h e  S e n a t e ,  n o t  
l a t e r  t h a n  45  d a y s  a f t e r  t h e  d a t e  o n  w h i c h  t h e  d o c u m e n t  
d e s c r i b e d  i n  s u b s e c t i o n  ( a )  r e l a t i n g  t o  t h a t  a g r e e m e n t  
i s  t r a n s m i t t e d  t o  t h e  C o n g r e s s .

( 3 )  PLACEMENT ON CALENDAR.— Any f i s h e r y  a g r e e m e n t  
r e s o l u t i o n  u p o n  b e i n g  r e p o r t e d  s h a l l  i m m e d i a t e l y  b e  
p l a c e d  o n  t h e  a p p r o p r i a t e  c a l e n d a r .

( 4 )  FLOOR CONSIDERATION IN THE H O U S E . ~
(A )  A m o t i o n  i n  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  t o  

p r o c e e d  t o  t h e  c o n s i d e r a t i o n  o f  a n y  f i s h e r y  a g r e e m e n t  
r e s o l u t i o n  s h a l l  b e  h i g h l y  p r i v i l e g e d  a n d  n o t  d e b a t a b l e .
An a m e n d m e n t  t o  t h e  m o t i o n  s h a l l  n o t  b e  i n  o r d e r ,  n o r  
s h a l l  i t  b e  i n  o r d e r  t o  move t o  r e c o n s i d e r  t h e  v o t e  by  
w h i c h  t h e  m o t i o n  i s  a g r e e d  t o  o r  d i s a g r e e d  t o .

(B )  D e b a t e  i n  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  o n  a ny  
f i s h e r y  a g r e e m e n t  r e s o l u t i o n  s h a l l  be  l i m i t e d  t o  n o t
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m o r e  t h a n  10  h o u r s ,  w h i c h  s h a l l  be  d i v i d e d  e q u a l l y  
b e t w e e n  t h o s e  f a v o r i n g  a n d  t h o s e  o p p o s i n g  t h e  
r e s o l u t i o n .  A m o t i o n  f u r t h e r  t o  l i m i t  d e b a t e  s h a l l  
n o t  be  d e b a t a b l e .  I t  s h a l l  n o t  be  i n  o r d e r  t o  move 
t o  r e c o m m i t  a n y  f i s h e r y  a g r e e m e n t  r e s o l u t i o n  o r  t o  
move t o  r e c o n s i d e r  t h e  v o t e  by  w h i c h  a n y  f i s h e r y  
a g r e e m e n t  r e s o l u t i o n  i s  a g r e e d  t o  o r  d i s a g r e e d  t o .

( C )  M o t i o n s  t o  p o s t p o n e ,  made  i n  t h e  H o u s e  o f  
R e p r e s e n t a t i v e s  w i t h  r e s p e c t  t o  t h e  c o n s i d e r a t i o n  
o f  a n y  f i s h e r y  a g r e e m e n t  r e s o l u t i o n ,  a n d  m o t i o n s  
t o  p r o c e e d  t o  t h e  c o n s i d e r a t i o n  o f  o t h e r  b u s i n e s s ,  
s h a l l  b e  d e c i d e d  w i t h o u t  d e b a t e .

(D )  A l l  a p p e a l s  f r o m  t h e  d e c i s i o n s  o f  t h e  C h a i r  
r e l a t i n g  t o  t h e  a p p l i c a t i o n  o f  t h e  R u l e s  o f  t h e  H o u s e  
o f  R e p r e s e n t a t i v e s  t o  t h e  p r o c e d u r e  r e l a t i n g  t o  a n y  
f i s h e r y  a g r e e m e n t  r e s o l u t i o n  s h a l l  be  d e c i d e d  w i t h o u t  
d e b a t e .

( E )  E x c e p t  t o  t h e  e x t e n t  s p e c i f i c a l l y  p r o v i d e d  i n  t h e  
p r e c e d i n g  p r o v i s i o n s  o f  t h i s  s u b s e c t i o n ,  c o n s i d e r a t i o n  
o f  a n y  f i s h e r y  a g r e e m e n t  r e s o l u t i o n  s h a l l  be  g o v e r n e d  
b y  t h e  R u l e s  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  a p p l i c a b l e  
t o  o t h e r  b i l l s  a n d  a n d  r e s o l u t i o n s  i n  s i m i l a r  
c i r c u m s t a n c e s .

( 5 )  FLOOR CONSIDERATION IN  THE SENATE—
(A )  A m o t i o n  i n  t h e  S e n a t e  t o  p r o c e e d  t o  t h e

c o n s i d e r a t i o n  o f  a n y  f i s h e r y  a g r e e m e n t  r e s o l u t i o n  s h a l l  
be  p r i v i l e g e d  a n d  n o t  d e b a t a b l e .  An a m e n d m e n t  t o  t h e  
m o t i o n  s h a l l  n o t  b e  i n  o r d e r ,  n o r  s h a l l  i t  be  i n  o r d e r
t o  move t o  r e c o n s i d e r  t h e  v o t e  by  w h i c h  t h e  m o t i o n  i s
a g r e e d  t o  o r  d i s a g r e e d  t o .

(13) D e b a t e  i n  t h e  S e n a t e  o n  a n y  f i s h e r y  a g r e e m e n t  
r e s o l u t i o n  a n d  o n  a l l  d e b a t a b l e  m o t i o n s  a n d  a p p e a l s  i n  
c o n n e c t i o n  t h e r e w i t h  s h a l l  b e  l i m i t e d  t o  n o t  m o r e  t h a n  
10  h o u r s .  T h e  t i m e  s h a l l  be  e q u a l l y  d i v i d e d  b e t w e e n ,  
a r .d  c o n t r o l l e d  b y ,  t h e  m a j o r i t y  l e a d e r  a n d  t h e  m i n o r i t y  
l e a d e r  o r  t h e i r  d e s i g n e e s .

( C )  D e l a t e  i n  t h e  S e n a t e  o n  a n y  d e b a t a b l e  m o t i o n  o r  
a p p e a l  i n  c o n n e c t i o n  W i t h  a n y  f i s h e r y  a g r e e m e n t  
r e s o l u t i o n  s h a l l  b e  l i m i t e d  t o  n o t  m o r e  t h a n  1 h o u r ,  t o  
be  e q u a l l y  d i v i d e d  b e t w e e n ,  a n d  c o n t r o l l e d  b y ,  t h e  
m o v e r  o f  t h e  m o t i o n  o r  a p p e a l  a nd  t h e  m a n a g e r  o f  t h e  
r e s o l u t i o n ,  e x c e p t  t h a t  i f  t h e  m a n a g e r  o f  t h e  r e s o l u t i o n  
i s  i n  f a v o r  o f  a n y  s u c h  m o t i o n  o r  a p p e a l ,  t h e  t i m e  i n  
o p p o s i t i o n  t h e r e t o  s h a l l  be  c o n t r o l l e d  b y  t h e  m i n o r i t y  
l e a d e r  o r  h i s  d e s i g n e e .  T h e  m a j o r i t y  l e a d e r  a n d  t h e  
m i n o r i t y  l e a d e r ,  o r  e i t h e r  o f  t h e m ,  may a l l o t  a d d i t i o n a l  
t i m e  t o  a n y  S e n a t o r  d u r i n g  t h e  c o n s i d e r a t i o n  o f  a n y  
d e b a t a b l e  m o t i o n  o r  a p p e a l ,  f r o m  t i m e  u n d e r  t h e i r  c o n t r o l  
w i t h  r e s p e c t  t o  t h e  a p p l i c a b l e  f i s h e r y  a g r e e m e n t  r e s o l u t i o n .
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( D )  A m o t i o n  i n  t h e  S e n a t e  t o  f u r t h e r  l i m i t  d e b a t e  i s  
n o t  d e b a t a b l e .  A m o t i o n  t o  r e c o m m i t  a n y  f i s h e r y  a g r e e m e n t  
r e s o l u t i o n  i s  n e t  i n  o r d e r .

SEC.  2 0 4 .  PERMITS FOR FOREIGN FISHING 16 USC 1 8 2 4 .

( a )  IN  GENERAL.— A f t e r  F e b r u a r y  2 8 ,  1 9 7 7 ,  n o  f o r e i g n  f i s h i n g  
v e s s e l  s h a l l  e n g a g e  i n  f i s h i n g  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  
z o n e ,  o r  f o r  a n a d r o m o u s  s p e c i e s  o r  C o n t i n e n t a l  S h e l f  f i s h e r y  
r e s o u r c e s  b e y o n d  s u c h  z o n e ,  u n l e s s  s u c h  v e s s e l  h a s  o n  b o a r d  a  
v a l i d  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  f o r  s u c h  v e s s e l .

( b )  APPLICATIONS AND PERMITS UNDER GOVERNING INTERNATIONAL FISHERY
AGREEMENTS.—
( 1 )  E L I G I B I L I T Y . — E a c h  f o r e i g n  n a t i o n  w i t h  w h i c h  t h e  

U n i t e d  S t a t e s  h a s  e n t e r e d  i n t o  a  g o v e r n i n g  i n t e r n a t i o n a l  
f i s h e r y  a g r e e m e n t  s h a l l  s u b m i t  a n  a p p l i c a t i o n  t o  t h e  S e c r e t a r y  
o f  S t a t e  e a c h  y e a r  f o r  a  p e r m i t  f o r  e a c h  o f  i t s  f i s h i n g  v e s s e l s  
t h a t  w i s h e s  t o  e n g a g e  i n  f i s h i n g  d e s c r i b e d  i n  s u b s e c t i o n  ( a ) .

( 2 )  FORMS.— T h e  S e c r e t a r y ,  i n  c o n s u l t a t i o n  w i t h  t h e  
S e c r e t a r y  o f  S t a t e  a n d  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  
w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g ,  s h a l l  p r e s c r i b e  t h e  f o r m s  
f o r  p e r m i t  a p p l i c a t i o n s  s u b m i t t e d  u n d e r  t h i s  s u b s e c t i o n  a nd  
f o r  p e r m i t s  i s s u e d  p u r s u a n t  t o  a n y  s u c h  a p p l i c a t i o n .

( 3 )  CONTENTS.— Any a p p l i c a t i o n  made u n d e r  t h i s  s u b s e c t i o n  
s h a l l  s p e c i f y —

(A) t h e  name a nd  o f f i c i a l  n u m b e r  o r  o t h e r  
i d e n t i f i c a t i o n  o f  e a c h  f i s h i n g  v e s s e l  f o r  w h i c h  a 
p e r m i t  i s  s o u g h t ,  t o g e t h e r  w i t h  t h e  name a nd  a d d r e s s  
o f  t h e  o w n e r  t h e r e o f ;

( B )  t h e  t o n n a g e ,  h o l d  c a p a c i t y ,  s p e e d ,  Amended  by  9 7 - 4 5 3
p r o c e s s i n g  e q u i p m e n t ,  t y p e  a n d  q u a n t i t y  o f  f i s h i n g
g e a r ,  a n d  s u c h  o t h e r  p e r t i n e n t  i n f o r m a t i o n  w i t h  
r e s p e c t  t o  c h a r a c t e r i s t i c s  o f  e a c h  s u c h  v e s s e l  a s  t h e  
S e c r e t a r y  may r e q u i r e ;

(C )  e a c h  f i s h e r y  i n  w h i c h  e a c h  s u c h  v e s s e l  w i s h e s  
t o  f i s h ;

(D)  t h e  e s t i m a t e d  a m o u n t  o f  t o n n a g e  o f  f i s h  Amended by  9 5 - 3 5 4
w h i c h  w i l l  be  c a u g h t ,  t a k e n ,  o r  h a r v e s t e d  i n  e a c h
s u c h  f i s h e r y  b y  e a c h  s u c h  v e s s e l  d’i r i n g  t h e  t i m e  t h e  
p e r m i t  i s  i n  f o r c e ;

( E )  t h e  a m o u n t  o r  t o n n a g e  o f  U n i t e d  S t a t e s  h a r v e s t e d  
f i s h ,  i f  a n y ,  w h i c h  e a c h  s u c h  v e s s e l  p r o p o s e s  t o  r e c e i v e  
a t  s e a  f r o m  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ;  a nd

( F )  t h e  o c e a n  a r e a  i n  w h i c h ,  a n d  t h e  s e a s o n  o r  
p e r i o d  d u r i n g  w h i c h ,  s u c h  f i s h i n g  w i l l  be  c o n d u c t e d ;

a n d  s h a l l  i n c l u d e  a n y  o t h e r  p e r t i n e n t  i n f o r m a t i o n  and



m a t e r i a l  w h i c h  t h e  S e c r e t a r y  may r e q u i r e .
( 4 )  TRANSMITTAL FOR ACTION.— Upon r e c e i p t  o f  a n y  

a p p l i c a t i o n  w h i c h  c o m p l i e s  w i t h  t h e  r e q u i r e m e n t s  o f  
p a r a g r a p h  ( 3 ) ,  t h e  S e c r e t a r y  o f  S t a t e  s h a l l  p u b l i s h  a  
n o t i c e  o f  r e c e i p t  o f  t h e  a p p l i c a t i o n  i n  t h e  F e d e r a l  R e g i s t e r .
Any s u c h  n o t i c e  s h a l l  s u m m a r i z e  t h e  c o n t e n t s  o f  t h e  
a p p l i c a t i o n s  f r o m  e a c h  n a t i o n  i n c l u d e d  t h e r e i n  w i t h  r e s p e c t  
t o  t h e  m a t t e r s  d e s c r i b e d  i n  p a r a g r a p h  ( 3 ) .  T h e  S e c r e t a r y
o f  S t a t e  s h a l l  p r o m p t l y  t r a n s m i t —

(A)  s u c h  a p p l i c a t i o n ,  t o g e t h e r  w i t h  h i s  c o m m e n t s  
a nd  r e c o m m e n d a t i o n s  t h e r e o n ,  t o  t h e  S e c r e t a r y ;

( B )  a  c o p y  o f  t h e  a p p l i c a t i o n  t o  t h e  S e c r e t a r y  o f
t h e  d e p a r t m e n t  i n  w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g ;  a n d

( C )  a  c o p y  o r  a  su m m a ry  o f  t h e  a p p l i c a t i o n  t o  t h e  
a p p r o p r i a t e  c o u n c i l ,  u p o n  i t s  r e q u e s t .

( 5 )  .ACTION BY COUNCIL.— A f t e r  r e c e i v i n g  a  c o p y  o r  
s u m m a ry  o f  a n  a p p l i c a t i o n  u n d e r  p a r a g r a p h  ( 4 ) ( C ) ,  t h e  
C o u n c i l  may p r e p a r e  a n d  s u b m i t  t o  t h e  S e c r e t a r y  s u c h  
w r i t t e n  c o m m e n t s  o n  t h e  a p p l i c a t i o n  a s  i t  d e e m s  a p p r o p r i a t e .
S u c h  c o m m e n t s  s h a l l  b e  s u b m i t t e d  w i t h i n  45  d a y s  a f t e r  t h e  
d a t e  o n  w h i c h  t h e  a p p l i c a t i o n  i s  r e c e i v e d  by  t h e  C o u n c i l  
a n d  may i n c l u d e  r e c o m m e n d a t i o n s  w i t h  r e s p e c t  t o  a p p r o v a l
o f  t h e  a p p l i c a t i o n  a n d ,  i f  a p p r o v a l  i s  r e c o m m e n d e d ,  w i t h  
r e s p e c t  t o  a p p r o p r i a t e  c o n d i t i o n s  a n d  r e s t r i c t i o n s  t h e r e o n .
Any i n t e r e s t e d  p e r s o n  may s u b m i t  c o m m e n t s  t o  s u c h  C o u n c i l  
w i t h  r e s p e c t  t o  a n y  s u c h  a p p l i c a t i o n .  T h e  C o u n c i l  s h a l l  
c o n s i d e r  a n y  s u c h  c o m m e n t s  i n  f o r m u l a t i n g  i t s  s u b m i s s i o n  
t o  t h e  S e c r e t a r y .

( 6 )  APPROVAL—
(A )  A f t e r  r e c e i p t  o f  a n y  a p p l i c a t i o n  t r a n s m i t t e d  

u n d e r  p a r a g r a p h  ( 4 ) ( A ) ,  t h e  S e c r e t a r y  s h a l l  c o n s u l t  
w i t h  t h e  S e c r e t a r y  o f  S t a t e  a n d ,  w i t h  r e s p e c t  t o  
e n f o r c e m e n t ,  w i t h  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  
w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g .  T h e  S e c r e t a r y ,
a f t e r  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  v i e w s  a n d  r e c o m m e n d a t i o n s  
o f  s u c h  S e c r e t a r i e s ,  a n d  a n y  c o m m e n t s  s u b m i t t e d  b y  a ny  
C o u n c i l  u n d e r  p a r a g r a p h  ( 5 ) ,  may a p p r o v e ,  s u b j e c t  t o  
s u b p a r a g r a p h  ( B ) ,  t h e  a p p l i c a t i o n ,  i f  h e  d e t e r m i n e s  t h a t  
t h e  f i s h i n g  d e s c r i b e d  i n  t h e  a p p l i c a t i o n  w i l l  m e e t  t h e  
r e q u i r e m e n t s  o f  t h i s  A c t .

( B ) ( i )  I n  t h e  c a s e  o f  a n y  a p p l i c a t i o n  w h i c h  
s p e c i f i e s  t h a t  o n e  o r  m o r e  f o r e i g n  f i s h i n g  v e s s e l s  
p r o p o s e  t o  r e c e i v e  a t  s e a  U n i t e d  S t a t e s  h a r v e s t e d  f i s h  
f r o m  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ,  t h e  S e c r e t a r y  may 
a p p r o v e  t h e  a p p l i c a t i o n  u n l e s s  t h e  S e c r e t a r y  
d e t e r m i n e s ,  o n  t h e  b a s i s  o f  t h e  v i e w s ,  r e c o m m e n d a t i o n s ,  
a n d  c o m m e n t s  r e f e r r e d  t o  i n  s u b p a r a g r a p h  (A )  a n d  o t h e r  
p e r t i n e n t  i n f o r m a t i o n ,  t h a t  U n i t e d  S t a t e s  f i s h  
p r o c e s s o r s  h a v e  a d e q u a t e  c a p a c i t y ,  a n d  w i l l  u t i l i z e  
s u c h  c a p a c i t y ,  t o  p r o c e s s  a l l  U n i t e d  S t a t e s  h a r v e s t e d
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f i s h  f r o m  t h e  f i s h e r y  c o n c e r n e d .
( i i )  T h e  a m o u n t  o r  t o n n a g e  o f  U n i t e d  S t a t e s  

h a r v e s t e d  f i s h  w h i c h  may b e  r e c e i v e d  a t  s e a  d u r i n g  
a n y  y e a r  by  f o r e i g n  f i s h i n g  v e s s e l s  u n d e r  p e r m i t s  
a p p r o v e d  u n d e r  t h i s  p a r a g r a p h  may n o t  e x c e e d  t h a t  
p o r t i o n  o f  t h e  o p t i m u m  y i e l d  o f  t h e  f i s h e r y  c o n c e r n e d  
w h i c h  w i l l  n o t  be  u t i l i z e d  by  U n i t e d  S t a t e s  f i s h  
p r o c e s s o r s .

( i i i )  I n  d e c i d i n g  w h e t h e r  t o  a p p r o v e  a n y  a p p l i c a t i o n  
u n d e r  t h i s  s u b p a r a g r a p h ,  t h e  S e c r e t a r y  may t a k e  i n t o  
a c c o u n t ,  w i t h  r e s p e c t  t o  t h e  f o r e i g n  n a t i o n  c o n c e r n e d ,  
s u c h  o t h e r  m a t t e r s  a s  t h e  S e c r e t a r y  d e e m s  a p p r o p r i a t e .

( 7 )  ESTABLISHMENT OF CONDITIONS AND RESTRICTIONS .—
T h e  S e c r e t a r y  s h a l l  e s t a b l i s h  c o n d i t i o n s  a n d  r e s t r i c t i o n s  
w h i c h  s h a l l  be i n c l u d e d  i n  e a c h  p e r m i t  i s s u e d  p u r s u a n t  t o  a n y  
a p p l i c a t i o n  a p p r o v e d  u n d e r  p a r a g r a p h  ( 6 )  a n d  w n i c h  m u s t  be 
c o m p l i e d  w i t h  by  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  f i s h i n g  v e s s e l  
f o r  w h i c h  t h e  p e r m i t  i s  i s s u e d .  S u c h  c o n d i t i o n s  and  
r e s t r i c t i o n s  s h a l l  i n c l u d e  t h e  f o l l o w i n g :

( A )  A l l  o f  t h e  r e q u i r e m e n t s  o f  a n y  a p p l i c a b l e  
f i s h e r y  m a n s '  a m e n t  p l a n ,  o r  p r e l i m i n a r y  f i s h e r y  
m a n a g e m e n t  p l a n ,  a n d  . t h e  r e g u l a t i o n s  p r o m u l g a t e d  t o  
i m p l e m e n t  a n y  s u c h  p l a n .

( B )  T h e  r e q u i r e m e n t  t h a t  no  p e r m i t  may be  u s e d
by  a n y  v e s s e l  o t h e r  t h a n  t h e  f i s h i n g  v e s s e l  f o r  w h i c h  
i t  i s  i s s u e d .

(C )  T h e  r e q u i r e m e n t s  d e s c r i b e d  i n  s e c t i o n  
2 0 1 ( c ) ( 1 ) ,  ( 2 ) ,  a n d  ( 3 ) .

(D)  I f  t h e  p e r m i t  i s  i s s u e d  o t h e r  t h a n  p u r s u a n t  t o  a n  
a p p l i c a t i o n  a p p r o v e d  u n d e r  p a r a g r a p h  ( 6 ) ( B ) ,  t h e  
r e s t r i c t i o n  t h a t  t h e  f o r e i g n  f i s h i n g  v e s s e l  may n o t  r e c e i v e  
a t  s e a  U n i t e d  S t a t e s  h a r v e s t e d  f i s h  f r o m  v e s s e l s  o f  t h e  
U n i t e d  S t a t e s .

( E )  I f  t h e  p e r m i t  i s  i s s u e d  p u r s u a n t  t o  a n  a p p l i c a t i o n  
a p p r o v e d  u n d e r  p a r a g r a p h  ( 6 ) ( B ) ,  t h e  maximum a m o u n t  o r  
t o n n a g e  o f  U n i t e d  S t a t e s  h a r v e s t e d  f i s h  w h i c h  may b e  
r e c e i v e d  a t  s e a  f r o m  v e s s e l s  o f  t h e  U n i t e d  S t a t e s .

( F )  Any o t h e r  c o n d i t i o n  a nd  r e s t r i c t i o n  r e l a t e d  t o  
f i s h e r y  c o n s e r v a t i o n  a n d  m a n a g e m e n t  w h i c h  t h e  S e c r e t a r y  
p r e s c r i b e s  a s  n e c e s s a r y  a n d  a p p r o p r i a t e .

( 8 )  NOTICE OF APPROVAL.— T h e  S e c r e t a r y  s h a l l  p r o m p t l y  
t r a n s m i t  a  c o p y  o f  e a c h  a p p l i c a t i o n  a p p r o v e d  u n d e r  
p a r a g r a p h  ( 6 )  a n d  t h e  c o n d i t i o n s  a n d  r e s t r i c t i o n s  e s t a b l i s h e d  
u n d e r  p a r a g r a p h  ( 7 )  t o —

(A )  t h e  S e c r e t a r y  o f  S t a t e  f o r  t r a n s m i t t a l  t o  t h e  
f o r e i g n  n a t i o n  i n v o l v e d ;

( B )  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  w h i c h  t h e  C o a s t  
G u a r d  i s  o p e r a t i n g ;

(C )  a n y  C o u n c i l  w h i c h  h a s  a u t h o r i t y  o v e r  a n y  f i s h e r y  
s p e c i f i e d  i n  s u c h  a p p l i c a t i o n ;  a nd
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(D )  t h e  C o m m i t t e e  o n  M e r c h a n t  M a r i n e  a n d  F i s h e r i e s  o f  
t h e  H o u s e  o f  R e p r e s e n t a t i v e s  a nd  t h e  C o m m i t t e e s  o n  
Commerce  a nd  F o r e i g n  R e l a t i o n s  o f  t h e  S e n a t e .

( 9 )  DISAPPROVAL OF A P P L I C A T I O N S . - - I f  t h e  S e c r e t a r y  d o e s  
n o t  a p p r o v e  a n y  a p p l i c a t i o n  s u b m i t t e d  b y  a  f o r e i g n  n a t i o n  
u n d e r  t h i s  s u b s e c t i o n ,  h e  s h a l l  p r o m p t l y  i n f o r m  t h e  S e c r e t a r y  
o f  S t a t e  o f  t h e  d i s a p p r o v a l  a nd  h i s  r e a s o n s  t h e r e f o r .  Th e  
S e c r e t a r y  o f  S t a t e  s h a l l  n o t i f y  s u c h  f o r e i g n  n a t i o n  o f  t h e  
d i s a p p r o v a l  a * d  t h e  r e a s o n s  t h e r e f o r .  Such  f o r e i g n  n a t i o n ,  
a f t e r  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  r e a s o n s  f o r  d i s a p p r o v a l ,  
may s u b m i t  a  r e v i s e d  a p p l i c a t i o n  u n d e r  t h i s  s u b s e c t i o n .

( 1 0 )  F E E S . — F e e s  s h a l l  be  p a i d  t o  t h e  S e c r e t a r y  b y  t h e  
o w n e r  o r  o p e r a t o r  o f  a n y  f o r e i g n  f i s h i n g  v e s s e l  f o r  w h i c h  
a  p e r m i t  i s  i s s u e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n .  T h e  
S e c r e t a r y ,  i n  c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y  o f  S t a t e ,  
s h a l l  e s t a b l i s h  a  s c h e d u l e  o f  s u c h  f e e s  w h i c h  s h a l l  a p p l y  
n o n d i s c r i m i n a t o r i l y  t o  e a c h  f o r e i g n  n a t i o n .  T h e  f e e s  i m p o s e d  
u n d e r  t h i s  p a r a g r a p h  s h a l l  be  a t  l e a s t  i n  a n  a m o u n t  s u f f i c i e n t  
t o  r e t u r n  t o  t h e  U n i t e d  S t a t e s  a n  a m o u n t  w h i c h  b e a r s  t o  t h e  
t o t a l  c o s t  o f  c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  t h i s  A c t  
( i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  f i s h e r y  c o n s e r v a t i o n  a nd  
m a n a g e m e n t ,  f i s h e r i e s  r e s e a r c h ,  a d m i n i s t r a t i o n ,  a n d  
e n f o r c e m e n t ,  b u t  e x c l u d i n g  c o s t s  f o r  o b s e r v e r s  
c o v e r e d  b y  s u r c h a r g e s  u n d e r  s e c t i o n  2 0 1 ( i ) ( 4 ) )  d u r i n g  
e a c h  f i s c a l  y e a r  t h e  same r a t i o  a s  t h e  a g g r e g a t e  q u a n t i t y  
o f  f i s h  h a r v e s t e d  b y  f o r e i g n  f i s h i n g  v e s s e l s  w i t h i n  t h e  
f i s h e r y  c o n s e r v a t i o n  z o n e  d u r i n g  t h e  p r e c e d i n g  y e a r  b e a r s  
t o  t h e  a g g r e g a t e  q u a n t i t y  o f  f i s h  h a r v e s t e d  b y  b o t h  f o r e i g n  
and  d o m e s t i c  f i s h i n g  v e s s e l s  w i t h i n  s u c h  z o n e  a n d  t h e  
t e r r i t o r i a l  w a t e r s  o f  t h e  U n i t e d  S t a t e s  d u r i n g  s u c h  p r e c e d i n g  
y e a r .  T h e  a m o u n t  c o l l e c t e d  b y  t h e  S e c r e t a r y  u n d e r  t h i s  
p a r a g r a p h  s h a l l  be t r a n s f e r r e d  t o  t h e  f i s h e r i e s  l o a n  f u n d  
e s t a b l i s h e d  u n d e r  s e c t i o n  4 o f  t h e  F i s h  a n d  W i l d l i f e  A c t  o f  
1 9 5 6  ( 1 6  U . S . C .  7 4 2 c )  f o r  so  l o n g  a s  s u c h  f u n d  e x i s t s  a n d  u s e d  
f o r  t h e  p u r p o s e  o f  m a k i n g  l o a n s  t h e r e f r o m ,  b u t  o n l y  t o  t h e  
e x t e n t  a n d  i n  a m o u n t s  p r o v i d e d  f o r  i n  a d v a n c e  i n  a p p r o p r i a t i o n  
A c t s

( 1 1 )  ISSUANCE OF P E R M I T S . - - I f  a  f o r e i g n  n a t i o n  n o t i f i e s  
t h e  S e c r e t a r y  o f  S t a t e  o f  i t s  a c c e p t a n c e  o f  t h e  c o n d i t i o n s  
a n d  r e s t r i c t i o n s  e s t a b l i s h e d  b y  t h e  S e c r e t a r y  u n d e r  p a r a g r a p h  
( 7 ) ,  t h e  S e c r e t a r y  o f  S t a t e  s h a l l  p r o m p t l y  t r a n s m i t  s u c h  
n o t i f i c a t i o n  t o  t h e  S e c r e t a r y .  Up on  p a y m e n t  o f  t h e  
a p p l i c a b l e  f e e s  e s t a b l i s h e d  p u r s u a n t  t o  p a r a g r a p h  ( 1 0 ) ,  t h e  
S e c r e t a r y  s h a l l  t h e r e u p o n  i s s u e  t o  s u c h  f o r e i g n  n a t i o n ,  t h r o u g h  
t h e  S e c r e t a r y  o f  S t a t e ,  p e r m i t s  f o r  t h e  a p p r o p r i a t e  f i s h i n g  
v e s s e l s  o f  t h a t  n a t i o n .  E a c h  p e r m i t  s h a l l  c o n t a i n  a  s t a t e m e n t  
o f  a l l  c o n d i t i o n s  and  r e s t r i c t i o n s  e s t a b l i s h e d  u n d e r  p a r a g r a p h
( 7 )  w h i c h  a p p l y  t o  t h e  f i s h i n g  v e s s e l  f o r  w h i c h  t h e  p e r m i t
i s  i s s u e d .

( 1 2 )  SANCTIONS.— I f  a n y  f o r e i g n  f i s h i n g  v e s s e l  f o r  w h i c h

Amended b y  9 6 - 5 6 1 .

S e c .  23 2  ( a )  o f  9 6 - 5 6 1  
o m i t t e d ;  a p p l i e d  o n l y  
t o  p e r m i t s  i s s u e d  f o r  
1 9 8 1 .
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a  p e r m i t  h a s  b e e n  i s s u e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  h a s  
b e e n  u s e d  i n  t h e  c o m m i s s i o n  o f  a n y  a c t  p r o h i b i t e d  by  s e c t i o n  
3 0 7  t h e  S e c r e t a r y  m a y ,  o r  i f  a n y  c i v i l  p e n a l t y  i m p o s e d  u n d e r  
s e c t i o n  3 0 8  o r  a n y  c r i m i n a l  f i n e  i m p o s e d  u n d e r  s e c t i o n  309  h a s  
n o t  b e e n  p a i d  a nd  i s  o v e r d u e  t h e  S e c r e t a > * y  s h a l l —

( A )  r e v o k e  s u c h  p e r m i t ,  w i t h  o r  v . .  ; o u t  p r e j u d i c e  
t o  t h e  r i g h t  o f  t h e  f o r e i g n  n a t i o n  i n v o l v e d  t o  o b t a i n  
a  p e r m i t  f o r  s u c h  v e s s e l  i n  a n y  s u l , e q u e n t  y e a r ;

( B )  s u s p e n d  s u c h  p e r m i t  f o r  t h e  p e r i o d  o f  t i m e  
d e e m e d  a p p r o p r i a t e ;  o r

( C )  i m p o s e  a d d i t i o n a l  c o n d i t i o n s  a n d  r e s t r i c t i o n s  o n  
t h e  a p p r o v e d  a p p l i c a t i o n  o f  t h e  f o r e i g n  n a t i o n  i n v o l v e d  
a n d  o n  a n y  p e r m i t  i s s u e d  u n d e r  s u c h  a p p l i c a t i o n .

Any p e r m i t  w h i c h  i s  s u s p e n d e d  u n d e r  t h i s  p a r a g r a p h  f o r  
n o n p a y m e n t  o f  a  c i v i l  p e n a l t y  s h a l l  be  r e i n s t a t e d  by  t h e  
S e c r e t a r y  u p o n  t h e  p a y m e n t  o f  s u c h  c i v i l  p e n a l t y  t o g e t h e r  
w i t h  i n t e r e s t  t h e r e o n  a t  t h e  p r e v a i l i n g  r a t e .

( c )  REGISTRATION PERMITS.— T h e  S e c r e t a r y  o f  S t a t e ,  i n  
c o o p e r a t i o n  w i t h  t h e  S e c r e t a r y ,  s h a l l  i s s u e  a n n u a l l y  a 
r e g i s t r a t i o n  p e r m i t  f o r  e a c h  f i s h i n g  v e s s e l  o f  a  f o r e i g n  n a t i o n  
w h i c h  i s  a  p a r t y  t o  a n  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  u n d e r  w h i c h  
f o r e i g n  f i s h i n g  i s  a u t h o r i z e d  by s e c t i o n  2 0 1 ( b )  a n d  w h i c h  w i s h e s  t o  
e n g a g e  i n  f i s h i n g  d e s c r i b e d  i n  s u b s e c t i o n  ( a ) .  E a c h  s u c h  perm.i r.  
s h a l l  s e t  f o r t h  t h e  t e r m s  a nd  c o n d i t i o n s  c o n t a i n e d  i n  t h e  a g r e e m e n t  
t h a t  a p p l y  w i t h  r e s p e c t  t o  s u c h  f i s h i n g ,  a n d  s h a l l  i n c l u d e  t h e  
a d d i t i o n a l  r e q u i r e m e n t  t h a t  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  f i s h i n g  
v e s s e l  f o r  w h i c h  t h e  p e r m i t  i s  i s s u e d  s h a l l  p r o m i n e n t l y  d i s p l a y  s u c h  
p e r m i t  i n  t h e  w h e e l h o u s e  o f  s u c h  v e s s e l  a n d  show i t ,  u p o n  r e q u e s t ,  
t o  a n y  o f f i c e r  a u t h o r i z e d  t o  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  A c t  
( a s  p r o v i d e d  f o r  i n  s e c t i o n  3 1 1 ) .  T h e  S e c r e t a r y  o f  S t a t e ,  a f t e r  
c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y  a n d  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  
i n  w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g ,  s h a l l  p r e s c r i b e  t h e  f o r m  a n d  
m a n n e r  i n  w h i c h  a p p l i c a t i o n s  f o r  r e g i s t r a t i o n  p e r m i t s  may b e  m a d e ,  
a n d  t h e  f o r m s  o f  s u c h  p e r m i t s .  T h e  S e c r e t a r y  o f  S t a t e  may 
e s t a b l i s h ,  r e q u i r e  t h e  p a y m e n t  o f ,  a n d  c o l l e c t  f e e s  f o r  r e g i s t r a t i o n  
p e r m i t s ;  e x c e p t  t h a t  t h e  l e v e l  o f  s u c h  f e e s  s h a l l  n o t  e x c e e d  
t h e  a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  by  h im i n  i s s u i n g  s u c h  p e r m i t s .

S E C .  2 0 5 .  IMPORT PROHIBITIONS 16 USC 1 8 2 5 .

( a )  DETERMINATIONS BY SECRETARY OF STATE.— I f  t h e  S e c r e t a r y  
o f  S t a t e  d e t e r m i n e s  t h a t —

( 1 )  h e  h a s  b e e n  u n a b l e ,  w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  
t i m e ,  t o  c o n c l u d e  w i t h  a n y  f o r e i g n  n a t i o n  a n  i n t e r n a t i o n a l  
f i s h e r y  a g r e e m e n t  a l l o w i n g  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  
S t a t e s  e q u i t a b l e  a c c e s s  t o  f i s h e r i e s  o v e r  w h i c h  t h a t  n a t i o n  
a s s e r t s  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  a u t h o r i t y ,  a s  r e c o g n i z e d  
by  t h e  U n i t e d  S t a t e s ,  i n  a c c o r d a n c e  w i t h  t r a d i t i o n a l  f i s h i n g  
a c t i v i t i e s  o f  s u c h  v e s s e l s ,  i f  a n y ,  a n d  u n d e r  t e r m s  n o t  m o r e
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r e s t r i c t i v e  t h a n  t h o s e  e s t a b l i s h e d  u n d e r  s e c t i o n s  2 0 1 ( c )  a n d
( d )  a n d  2 0 6 ( b ) ( 7 )  a r i  ( 1 0 ) ,  b e c a u s e  s u c h  n a t i o n  h a s  (A)  
r e f u s e d  t o  commence  n e g o t i a t i o n s ,  o r  ( B )  f a i l e d  t o  n e g o t i a t e  
i n  g o o d  f a i t h ;

( 2 )  a n y  f o r e i g n  n a t i o n  i s  n o t  a l l o w i n g  f i s h i n g  v e s s e l s  
o f  t h e  U n i t e d  S t a t e s  t o  e n g a g e  i n  f i s h i n g  f o r  h i g h l y  
m i g r a t o r y  s p e c i e s  i n  a c c o r d a n c e  w i t h  a n  a p p l i c a b l e  i n t e r n a t i o n a l  
f i s h e r y  a g r e e m a n t ,  w h e t h e r  o r  n o t  s u c h  n a t i o n  i s  a  p a r t y  
t h e r e t o ;

( 3 )  a n y  f o r e i g n  n a t i o n  i s  n o t  c o m p l y i n g  w i t h  i t s  o b l i g a t i o n s  
u n d e r  a n y  e x i s t i n g  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  c o n c e r n i n g  
f i s h i n g  by  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  S t a t e s  i n  a n y  f i s h e r y  
o v e r  w h i c h  t h a l  n a t i o n  a s s e r t s  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  
a u t h o r i t y ;  o r

( 4 )  a n y  f i s h i n g  v e s s e l  o f  t h e  U n i t e d  S t a t e s ,  w h i l e  f i s h i n g  
i n  w a t e r s  b e y o n d  a n y  f o r e i g n  n a t i o n ' s  t e r r i t o r i a l  s e a ,  t o  
t h e  e x t e n t  t h a t  s u c h  s e a  i s  r e c o g n i z e d  by t h e  U n i t e d  S t a t e s ,  
i s  s e i z e d  by  a n y  f o r e i g n  n a t i o n —

(A )  i n  v i o l a t i o n  o f  a n  a p p l i c a b l e  i n t e r n a t i o n a l  
f i s h e r y  a g r e e m e n t ;

(B )  w i t h o u t  a u t h o r i z a t i o n  u n d e r  a n  a g r e e m e n t  b e t w e e n  
t h e  U n i t e d  S t a t e s  a n d  s u c h  n a t i o n ;  o r

( C )  a s  a  c o n s e q u e n c e  o f  a  c l a i m  o f  j u r i s d i c t i o n  
w h i c h  i s  n o t  r e c o g n i z e d  by t h e  U n i t e d  S t a t e s ;

h e  s h a l l  c e r t i f y  s u c h  d e t e r m i n a t i o n  t o  t h e  S e c r e t a r y  o f  t h e  
T r e a s u r y .

( b )  PR OH IBIT IO NS.— Upon r e c e i p t  o f  a n y  c e r t i f i c a t i o n  f r o m  t h e  
S e c r e t a r y  o f  S t a t e  u n d e r  s u b s e c t i o n  ( a ) ,  t h e  S e c r e t a r y  o f  t h e  
T r e a s u r y  s h a l l  i m m e d i a t e l y  t a k e  s u c h  a c t i o n  a s  may b e  n e c e s s a r y  
a n d  a p p r o p r i a t e  t o  p r o h i b i t  t h e  i m p o r t a t i o n  i n t o  t h e  U n i t e d  
S t a t e s —

( 1 )  o f  a l l  f i s h  a n d  f i s h  p r o d u c t s  f r o m  t h e  f i s h e r y  
i n v o l v e d ,  i f  a n y ;  a n d

( 2 )  u p o n  r e c o m m e n d a t i o n  o f  t h e  S e c r e t a r y  o f  S t a t e ,  s u c h  
o t h e r  f i s h  o r  f i s h  p r o d u c t s ,  f r o m  a n y  f i s h e r y  o f  t h e  f o r e i g n  
n a t i o n  c o n c e r n e d ,  w h i c h  t h e  S e c r e t a r y  o f  S t a t e  f i n d s  t o  be  
a p p r o p r i a t e  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .

( c )  REMOVAL OF PR O H IB IT IO N .— I f  t h e  S e c r e t a r y  o f  S t a t e  f i n d s  
t h a t  t h e  r e a s o n s  f o r  t h e  i m p o s i t i o n  o f  a n y  i m p o r t  p r o h i b i t i o n  
u n d e r  t h i s  s e c t i o n  no l o n g e r  p r e v a i l ,  t h e  S e c r e t a r y  o f  S t a t e  s h a l l  
n o t i f y  t h e  S e c r e t a r y  o f  t h e  T r e a s u r y ,  who s h a l l  p r o m p t l y  r e m o v e  
s u c h  i m p o r t  p r o h i b i t i o n .

( d )  D E F IN IT IO N S .— As u s e d  i n  t h i s  s e c t i o n —
( 1 )  T h e  t e r m  " f i s h "  i n c l u d e s  a n y  h i g h l y  m i g r a t o r y  s p e c i e s .
( 2 )  T h e  t e r m  " f i s h  p r o d u c t s "  m e a n s  a n y  a r t i c l e  w h i c h  i s  

p r o d u c e d  f r o m  o r  c o m p o s e d  o f  ( i n  w h o l e  o r  i n  p a r t )  a n y  f i s h .



TITLE III— NATIONAL FISHERY MANAGEMENT PROGRAM

SEC.  3 0 1 .  NATIONAL STANDARDS FOR FISHERY CONSERVATION 16 USC 1 8 5 1 .
AND MANAGEMENT

( a )  IN  GENERAL.— Any f i s h e r y  m a n a g e m e n t  p l a n  p r e p a r e d ,  a n d  a n y  
r e g u l a t i o n  p r o m u l g a t e d  t o  i m p l e m e n t  a n y  s u c h  p l a n ,  p u r s u a n t  t o
t h i s  t i t l e  s h a l l  be  c o n s i s t e n t  w i t h  t h e  f o l l o w i n g  n a t i o n a l  s t a n d a r d s  
f o r  f i s h e r y  c o n s e r v a t i o n  a n d  m a n a g e m e n t :

( 1 )  C o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  s h a l l  p r e v e n t  
o v e r f i s h i n g  w h i l e  a c h i e v i n g ,  o n  a  c o n t i n u i n g  b a s i s ,  t h e  
o p t i m u m  y i e l d  f r o m  e a c h  f i s h e r y .

( 2 )  C o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  s h a l l  be  b a s e d  
u p o n  t h e  b e s t  s c i e n t i f i c  i n f o r m a t i o n  a v a i l a b l e .

( 3 )  To t h e  e x t e n t  p r a c t i c a b l e ,  a n  i n d i v i d u a l  s t o c k  o f  f i s h  
s h a l l  be m a n a g e d  a s  a  u n i t  t h r o u g h o u t  i t s  r a n g e ,  a n d  
i n t e r r e l a t e d  s t o c k s  o f  f i s h  s h a l l  be  m a n a g e d  a s  a  u n i t  o r
i n  c l o s e  c o o r d i n a t i o n .

( 4 )  C o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  s h a l l  n o t  
d i s c r i m i n a t e  b e t w e e n  r e s i d e n t s  o f  d i f f e r e n t  S t a t e s .  I f  i t  
b e c o m e s  n e c e s s a r y  t o  a l l o c a t e  o r  a s s i g n  f i s h i n g  p r i v i l e g e s  
among v a r i o u s  U n i t e d  S t a t e s  f i s h e r m e n ,  s u c h  a l l o c a t i o n  
s h a l l  be  (A )  f a i r  a n d  e q u i t a b l e  t o  a l l  s u c h  f i s h e r m e n ;
( B )  r e a s o n a b l y  c a l c u l a t e d  t o  p r o m o t e  c o n s e r v a t i o n ;  a n d
( C )  c a r r i e d  o u t  i n  s u c h  m a n n e r  t h a t  no  p a r t i c u l a r  i n d i v i d u a l ,  
c o r p o r a t i o n ,  o r  o t h e r  e n t i t y  a c q u i r e s  a n  e x c e s s i v e  s h a r e
o f  s u c h  p r i v i l e g e s .

( 5 )  C o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  s h a l l ,  w h e r e  
p r a c t i c a b l e ,  p r o m o t e  e f f i c i e n c y  i n  t h e  u t i l i z a t i o n  o f  f i s h e r y  
r e s o u r c e s ;  e x c e p t  t h a t  no  s u c h  m e a s u r e  s h a l l  h a v e  e c o n o m i c
a l l o c a t i o n  a s  i t s  s o l e  p u r p o s e .

( 6 )  C o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  s h a l l  t a k e  i n t o  
a c c o u n t  a n d  a l l o w  f o r  v a r i a t i o n s  a m o n g ,  a n d  c o n t i n g e n c i e s  i n ,  
f i s h e r i e s ,  f i s h e r y  r e s o u r c e s ,  a n d  c a t : h e s .

( 7 )  C o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  s h a l l ,  w h e r e
p r a c t i c a b l e ,  m i n i m i z e  c o s t s  a n d  a v o i d  u n n e c e s s a r y  d u p l i c a t i o n .

( b )  T h e  S e c r e t a r y  s h a l l  e s t a b l i s h  a d v i s o r y  g u i d e l i n e s  ( w h i c h  Amended by  9 7 - 4 5 3
s h a l l  n o t  h a v e  t h e  f o r c e  a n d  e f f e c t  o f  l a w ) ,  b a s e d  o n  t h e
n a t i o n a l  s t a n d a r d s ,  t o  a s s i s t  i n  t h e  d e v e l o p m e n t  o f  f i s h e r y  
m a n a g e m e n t  p l a n s .

S EC.  3 0 2 .  REGIONAL FISHERY MANAGEMENT COUNCILS 16 USC 1 8 5 2 .

( a )  ESTABLISHMENT.— T h e r e  s h a l l  be e s t a b l i s h e d ,  w i t h i n  120  Amended b y  9 7 - 4 5 3
d a y s  a f t e r  t h e  d a t e  o f  t h e  e n a c t m e n t  o f  t h i s  A c t ,  e i g h t  R e g i o n a l  
F i s h e r y  M a n a g e m e n t  C o u n c i l s ,  a s  f o l l o w s :

( 1 )  NEW ENGLAND COUNCIL.— T h e  New E n g l a n d  F i s h e r y  
M a n a g e m e n t  C o u n c i l  s h a l l  c o n s i s t  o f  t h e  t h e  S t a t e s  o f  M a i n e ,
New H a m p s h i r e ,  M a s s a c h u s e t t s ,  R h o d e  I s l a n d ,  a n d  C o n n e c t i c u t
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a nd  s h a l l  h a v e  a u t h o r i t y  o v e r  t h e  f i s h e r i e s  i n  t h e  A t l a n t i c  
O c e a n  s e a w a r d  o f  s u c h  S t a t e s .  T h e  New E n g l a n d  C o u n c i l  s h a l l  
h a v e  17 v o t i n g  m e m b e r s ,  i n c l u d i n g  11  a p p o i n t e d  b y  t h e  
S e c r e t a r y  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t  o n e  
o f  whom s h a l l  be  a p p o i n t e d  f r o m  e a c h  s u c h  S t a t e ) .

( 2 )  MID-ATLANTIC COUNCIL.— T h e  M i L - A t l a n t i c  F i s h e r y  
M a n a g e m e n t  C o u n c i l  s h a l l  c o n s i s t  o f  t h e  S t a t e s  o f  New 
Y o r k ,  New J e r s e y ,  D e l a w a r e ,  P e n n s y l v a n i a ,  M a r y l a n d ,  a n d  
V i r g i n i a  a n d  s h a l l  h a v e  a u t h o r i t y  o v e r  t h e  f i s h e r i e s  i n  t h e  
A t l a n t i c  O c e a n  s e a w a r d  o f  s u c h  S t a t e s .  Th e  M i d - A t l a n t i c  
C o u n c i l  s h a l l  h a v e  19 v o t i n g  m e m b e r s ,  i n c l u d i n g  12 a p p o i n t e d
b y  t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t  
o n e  o f  whom s h a l l  be  a p p o i n t e d  f r o m  e a c h  s u c h  S t a t e ) .

( 3 )  SOUTH ATLANTIC COUNCIL.— T h e  S o u t h  A t l a n t i c  F i s h e r y  
M a n a g e m e n t  C o u n c i l  s h a l l  c o n s i s t  o f  t h e  S t a t e s  o f  N o r t h  
C a r o l i n a ,  S o u t h  C a r o l i n a ,  G e o r g i a ,  a n d  F l o r i d a  a n d  s h a l l  h a v e  
a u t h o r i t y  o v e r  t h e  f i s h e r i e s  i n  t h e  A t l a n t i c  O c e a n  s e a w a r d  o f  
s u c h  S t a t e s .  T h e  S o u t h  A t l a n t i c  C o u n c i l  s h a l l  h a v e  13 v o t i n g  
m e m b e r s ,  i n c l u d i n g  8 a p p o i n t e d  by  t h e  S e c r e t a r y  i n  a c c o r d a n c e  
w i t h  s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t  o n e  o f  whom s h a l l  be  a p p o i n t e d  
f r o m  e a c h  s u c h  S t a t e ) .

( 4 )  CARIBBEAN COUNCIL.— T h e  C a r i b b e a n  F i s h e r y  M a n a g e m e n t  
C o u n c i l  s h a l l  c o n s i s t  o f  t h e  V i r g i n  I s l a n d s  a n d  t h e  
C o m m o n w e a l t h  o f  P u e r t o  R i c o  a n d  s h a l l  h a v e  a u t h o r i t y  o v e r  
t h e  f i s h e r i e s  i n  t h e  C a r i b b e a n  S e a  a n d  A t l a n t i c  O c e a n  
s e a w a r d  o f  s u c h  S t a t e s .  T h e  C a r i b b e a n  C o u n c i l  s h a l l  h a v e  7 
v o t i n g  m e m b e r s ,  i n c l u d i n g  4 a p p o i n t e d  by  t h e  S e c r e t a r y  i n  
a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t  o n e  o f  whom 
s h a l l  be  a p p o i n t e d  f r o m  e a c h  s u c h  S t a t e ) .

( 5 )  GULF COUNCIL.— T h e  G u l f  o f  M e x i c o  F i s h e r y  M a n a g e m e n t  
C o u n c i l  s h a l l  c o n s i s t  o f  t h e  S t a t e s  o f  T e x a s ,  L o u i s i a n a ,  
M i s s i s s i p p i ,  A l a b a m a ,  a n d  F l o r i d a  a n d  s h a l l  h a v e  a u t h o r i t y  
o v e r  t h e  f i s h e r i e s  i n  t h e  G u l f  o f  M e x i c o  s e a w a r d  o f  s u c h  
S t a t e s .  T h e  G u l f  C o u n c i l  s h a l l  h a v e  17 v o t i n g  m e m b e r s ,  
i n c l u d i n g  11 a p p o i n t e d  by  t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i t h  
s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t  o n e  o f  whom s h a l l  b e  a p p o i n t e d  
f r o m  e a c h  s u c h  S t a t e ) .

( 6 )  PACIFIC COUNCIL.— T h e  P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  
s h a l l  c o n s i s t  o f  t h e  S t a t e s  o f  C a l i f o r n i a ,  O r e g o n ,  W a s h i n g t o n ,  
a n d  I d a h o  and  s h a l l  h a v e  a u t h o r i t y  o v e r  t h e  f i s h e r i e s  i n  t h e  
P a c i f i c  O c e a n  s e a w a r d  o f  s u c h  S t a t e s .  T h e  P a c i f i c  C o u n c i l  
s h a l l  h a v e  13  v o t i n g  m e m b e r s ,  i n c l u d i n g  8 a p p o i n t e d  by  t h e  
S e c r e t a r y  - i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t
o n e  o f  whom s h a l l  be  a p p o i n t e d  f r o m  e a c h  s u c h  S t a t e ) .

( 7 )  NORTH PACIFIC COUNCIL.— T h e  N o r t h  P a c i f i c  F i s h e r y  
M a n a g e m e n t  C o u n c i l  s h a l l  c o n s i s t  o f  t h e  S t a t e s  o f  A l a s k a ,  
W a s h i n g t o n ,  a n d  O r e g o n  a n d  s h a l l  h a v e  a u t h o r i t y  o v e r  t h e  
f i s h e r i e s  i n  t h e  A r c t i c  O c e a n ,  B e r i n g  S e a ,  a n d  P a c i f i c  O c e a n  
s e a w a r d  o f  A l a s k a .  T h e  N o r t h  P a c i f i c  C o u n c i l  s h a l l  h a v e  11 
v o t i n g  m e m b e r s ,  i n c l u d i n g  7 a p p o i n t e d  by  t h e  S e c r e t a r y  i n
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a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  ( 5  o f  whom s h a l l  b e  a p p o i n t e d  
f r o m  t h e  S t a t e  o f  A l a s k a  a n d  2 o f  whom s h a l l  be  a p p o i n t e d  f r o m  
t h e  S t a t e  o f  W a s h i n g t o n ) .

( 8 )  WESTERN PACIFIC COUNCIL.— T h e  W e s t e r n  P a c i f i c  F i s h e r y  
M a n a g e m e n t  C o u n c i l  s h a l l  c o n s i s t  o f  t h e  S t a t e s  o f  H a w a i i ,
A m e r i c a n  S a m o a ,  Guam, a n d  t h e  N o r t h e r n  M a r i a n a  I s l a n d s  a n d  
s h a l l  h a v e  a u t h o r i t y  o v e r  t h e  f i s h e r i e s  i n  t h e  P a c i f i c  O c e a n  
s e a w a r d  o f  s u c h  S t a t e s  a n d  o f  t h e  C o m m o n w e a l t h s ,  t e r r i t o r i e s ,  
a n d  p o s s e s s i o n s  o f  t h e  U n i t e d  S t a t e s  i n  t h e  P a c i f i c  O c e a n  a r e a .
T h e  W e s t e r n  P a c i f i c  C o u n c i l  s h a l l  h a v e  13  v o t i n g  m e m b e r s ,  
i n c l u d i n g  8 a p p o i n t e d  by  t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i t h  
s u b s e c t i o n  ( b ) ( 2 )  ( a t  l e a s t  o n e  o f  whom s h a l l  be  a p p o i n t e d  f r o m  
e a c h  o f  t h e  f o l l o w i n g  S t a t e s :  H a w a i i ,  A m e r i c a n  S a m o a ,  Guam,  a n d  
t h e  N o r t h e r n  M a r i a n a  I s l a n d s ) .

E a c h  C o u n c i l  s h a l l  r e f l e c t  t h e  e x p e r t i s e  a n d  i n t e r e s t  o f  s e v e r a l  
c o n s t i t u e n t  S t a t e s  i n  t h e  o c e a n  a r e a  o v e r  w h i c h  s u c h  C o u n c i l  i s  
g r a n t e d  a u t h o r i t y .

( b )  VOTING MEMBERS.— ( 1 )  T h e  v o t i n g  m e m b e r s  o f  e a c h  
C o u n c i l  s h a l l  b e :

(A)  T h e  p r i n c i p a l  S t a t e  o f f i c i a l  w i t h  m a r i n e  Amended  b y  9 7 - 4 5 3 .
f i s h e r y  m a n a g e m e n t  r e s p o n s i b i l i t y  a n d  e x p e r t i s e  i n
e a c h  c o n s t i t u e n t  S t a t e ,  who i s  d e s i g n a t e d  a s  s u c h  by 
t h e  G o v e r n o r  o f  t h e  S t a t e ,  s o  l o n g  a s  t h e  o f f i c i a l  
c o n t i n u e s  t o  h o l d  s u c h  p o s i t i o n ,  o r  t h e  d e s i g n e e  o f  
s u c h  o f f i c i a l .

(B )  T h e  R e g i o n a l  D i r e c t o r  o f  t h e  N a t i o n a l  M a r i n e  
F i s h e r i e s  S e r v i c e  f o r  t h e  g e o g r a p h i c  a r e a  c o n c e r n e d ,  
o r  h i s  d e s i g n e e ,  e x c e p t  t h a t  i f  two s u c h  d i r e c t o r s  a r e  
w i t h i n  s u c h  g e o g r a p h i c a l  a r e a ,  t h e  S e c r e t a r y  s h a l l  
d e s i g n a t e  w h i c h  o f  s u c h  d i r e c t o r s  s h a l l  be  t h e  v o t i n g  
m e m b e r .

( C )  T h e  m e m b e r s  r e q u i r e d  t o  b e  a p p o i n t e d  by  t h e  
S e c r e t a r y  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 ) .

( 2 ) (A)  T h e  m e m b e r s  o f  e a c h  C o u n c i l  r e q u i r e d  t o  be  
a p p o i n t e d  by  t h e  S e c r e t a r y  m u s t  b e  i n d i v i d u a l s  who 
a r e  k n o w l e d g e a b l e  o r  e x p e r i e n c e d  w i t h  r e g a r d  t o  t h e  
m a n a g e m e n t ,  c o n s e r v a t i o n ,  o r  r e c r e a t i o n a l  o r  c o m m e r c i a l  
h a r v e s t  o f  t h e  f i s h e r y  r e s o u r c e s  o f  t h e  g e o g r a p h i c a l  
a r e a  c o n c e r n e d .

( B )  Th e  S e c r e t a r y  s h a l l  a p p o i n t  t h e  m e m b e r s  o f  e a c h  
C o u n c i l  f r o m  a  l i s t  o f  i n d i v i d u a l s  s u b m i t t e d  b y  t h e  
G o v e r n o r  o f  e a c h  a p p l i c a b l e  c o n s t i t u e n t  S t a t e .  E a c h  
s u c h  l i s t  s h a l l  i n c l u d e  t h e  n a m e s  a n d  p e r t i n e n t  
b i o g r a p h i c a l  d a t a  o f  n o t  l e s s  t h a n  t h r e e  i n d i v i d u a l s  
f o r  e a c h  a p p l i c a b l e  v a c a n c y .  T h e  S e c r e t a r y  s h a l l  
r e v i e w  e a c h  l i s t  s u b m i t t e d  by  a  G o v e r n o r  t o  a s c e r t a i n  
i f  t h e  i n d i v i d u a l s  o n  t h e  l i s t  a r e  q u a l i f i e d  f o r  t h e  
v a c a n c y  o n  t h e  b a s i s  o f  t h e  r e q u i r e d  k n o w l e d g e  o r  
e x p e r i e n c e  r e q u i r e d  by  s u b p a r a g r a p h  ( A ) .  I f  t h e  S e c r e t a r y



d e t e r m i n e s  t h a t  a n y  i n d i v i d u a l  i s  n o t  q u a l i f i e d ,  he  s h a l l  
n o t i f y  t h e  a p p r o p r i a t e  G o v e r n o r  o f  t h a t  d e t e r m i n a t i o n .
T h e  G o v e r n o r  s h a l l  t h e n  s u b m i t  a  r e v i s e d  l i s t  o r  r e s u b m i t  
t h e  o r i g i n a l  l i s t  w i t h  a n  a d d i t i o n a l  e x p l a n a t i o n  o f  t h e  
q u a l i f i c a t i o n s  o f  t h e  i n d i v i d u a l  i n  q u e s t i o n .

( C )  W h e n e v e r  t h e  S e c r e t a r y  m a k e s  a n  a p p o i n t m e n t  t o  
a  C o u n c i l ,  h e  s h a l l  make a  p u b l i c  a n n o u n c e m e n t  o f  s u c h  
a p p o i n t m e n t  n o t  l e s s  t h a n  45  d a y s  b e f o r e  t h e  f i r s t  d a y  
o n  w h i c h  t h e  i n d i v i d u a l  i s  t o  t a k e  o f f i c e  a s  a  member  
o f  t h e  C o u n c i l .

( 3 )  E a c h  v o t i n g  member  a p p o i n t e d  t o  a C o u n c i l  by  t h e  
S e c r e t a r y  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  s h a l l  s e r v e  
f o r  a  t e r m  o f  3 y e a r s ;  e x c e p t  t h a t ,  w i t h  r e s p e c t  t o  t h e  
m e m b e r s  i n i t i a l l y  so  a p p o i n t e d ,  t h e  S e c r e t a r y  s h a l l  d e s i g n a t e  
u p  t o  o n e - t h i r d  t h e r e o f  t o  s e r v e  f o r  t h e  t e r m  o f  1 y e a r ,  up  
t o  o n e - t h i r d  t h e r e o f  t o  s e r v e  f o r  a  t e r m  o f  2 y e a r s ,  a n d  t h e  
r e m a i n i n g  s u c h  m e m b e r s  t o  s e r v e  f o r  a  t e r m  o f  3 y e a r s .

( 4 )  S u c c e s s o r s  t o  t h e  v o t i n g  m e m b e r s  o f  a n y  C o u n c i l  s h a l l
be  a p p o i n t e d  i n  t h e  same m a n n e r  a s  t h e  o r i g i n a l  v o t i n g  m e m b e r s .  
Any i n d i v i d u a l  a p p o i n t e d  t o  f i l l  a  v a c a n c y  o c c u r r i n g  p r i o r  
t o  t h e  e x p i r a t i o n  o f  a n y  t e r m  o f  o f f i c e  s h a l l  be  a p p o i n t e d  
f o r  t h e  r e m a i n d e r  o f  t h a t  t e r m .

( 5 )  T h e  S e c r e t a r y  may r e m o v e  f o r  c a u s e  a n y  m e m be r  o f  a  
C o u n c i l  r e q u i r e d  t o  be  a p p o i n t e d  by  t h e  S e c r e t a r y  i n  
a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 2 )  i f  t h e  C o u n c i l  c o n c e r n e d  
f i r s t  r e c o m m e n d s  r e m o v a l  by  n o t  l e s s  t h a n  t w o - t h i r d s  o f  t h e  
m e m b e r s  who a r e  v o t i n g  m e m b e r s .  A r e m o v a l  r e c o m m e n d a t i o n  o f  
a  C o u n c i l  m u s t  be  i n  w r i t i n g  a n d  a c c o m p a n i e d  by a  s t a t e m e n t
o f  t h e  r e a s o n s  u p o n  w h i c h  t h e  r e c o m m e n d a t i o n  i s  b a s e d .

( c )  HONVOTING MEMBERS.— ( 1 )  Th e  n o n v o t i n g  m e m b e r s  o f  e a c h  
C o u n c i l  s h a l l  b e :

( A )  T h e  r e g i o n a l  o r  a r e a  d i r e c t o r  o f  t h e  U n i t e d  
S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e  f o r  t h e  g e o g r a p h i c a l
a r e a  c o n c e r n e d ,  o r  h i s  d e s i g n e e .

( B )  T h e  c om m a n d e r  o f  t h e  C o a s t  G u a r d  d i s t r i c t  f o r  t h e  
g e o g r a p h i c a l  a r e a  c o n c e r n e d ,  o r  h i s  d e s i g n e e ;  e x c e p t  
t h a t ,  i f  two C o a s t  G u a r d  d i s t r i c t s  a r e  w i t h i n  s u c h  
g e o g r a p h i c a l  a r e a ,  t h e  c om m a n d er  d e s i g n a t e d  f o r  s u c h  
p u r p o s e  b y  t h e  c o m m a n d a n t  o f  t h e  C o a s t  G u a r d .

( C )  T h e  E x e c u t i v e  D i r e c t o r  o f  t h e  M a r i n e  F i s h e r i e s  
C o m m i s s i o n  f o r  t h e  g e o g r a p h i c a l  a r e a  c o n c e r n e d ,  i f  a n y ,  
o r  h i s  d e s i g n e e .

( D )  One r e p r e s e n t a t i v e  o f  t h e  D e p a r t m e n t  o f  S t a t e  
d e s i g n a t e d  f o r  s u c h  p u r p o s e  by  t h e  S e c r e t a r y  o f  S t a t e ,  
o r  h i s  d e s i g n e e .

( 2 )  T h e  P a c i f i c  C o u n c i l  s h a l l  h a v e  o n e  a d d i t i o n a l  n o n - v o t i n g  
member  who s h a l l  be  a p p o i n t e d  b y ,  a nd  s e r v e  a t  t h e  p l e a s u r e  
o f ,  t h e  G o v e r n o r  o f  A l a s k a .



34

( d )  COMPENSATION AND EXPENSES.—-T h e  v o t i n g  m e m b e r s  o f  e a c h  
C o u n c i l ,  who a r e  n o t  e m p l o y e d  by  t h e  F e d e r a l  G o v e r n m e n t  o r  any  
S t a t e  o r  l o c a l  g o v e r n m e n t ,  s h a l l  r e c e i v e  c o m p e n s a t i o n  a t  t h e  
d a i l y  r a t e  f o r  G S -1 8  o f  t h e  G e n e r a l  S c h e d u l e  w h e n  e n g a g e d  i n  t h e  
a c t u a l  p e r f o r m a n c e  o f  d u t i e s  f o r  s u c h  C o u n c i l .  T h e  v o t i n g
m e m b e r s  o f  e a c h  C o u n c i l ,  a n y  n o n - v o t i n g  m ember  d e s c r i b e d  i n  Amended  by  9 6 - 5 6 1
s u b s e c t i o n  ( c ) ( 1 ) ( C ) ,  a n d  t h e  n o n - v o t i n g  m ember  a p p o i n t e d
p u r s u a n t  t o  s u b s e c t i o n  ( c ) ( 2 )  s h a l l  be  r e i m b u r s e d  f o r  a c t u a l
e x p e n s e s  i n c u r r e d  i n  t h e  p e r f o r m a n c e  o f  s u c h  d u t i e s ,  a n d
o t h e r  n o n - v o t i n g  m e m b e r s  may b e  r e i m b u r s e d  f o r  a c t u a l  e x p e n s e s .

( e )  TRANSACTION OF B U S I N E S S . ~
( 1 )  A m a j o r i t y  o f  t h e  v o t i n g  m e m b e r s  o f  a n y  C o u n c i l  s h a l l  

c o n s t i t u t e  a  q u o r u m ,  b u t  o n e  o r  m a r e  s u c h  m e m b e r s  d e s i g n a t e d  
b y  t h e  C o u n c i l  may h o l d  h e a r i n g s .  A l l  d e c i s i o n s  o f  a n y  
C o u n c i l  s h a l l  b e  by  m a j o r i t y  v o t e  o f  t h e  v o t i n g  m em bers  
p r e s e n t  a n d  v o t i n g .

( 2 )  T h e  v o t i n g  m e m b e r s  o f  e a c h  C o u n c i l  s h a l l  s e l e c t  a  
C h a i r m a n  f o r  s u c h  C o u n c i l  f r o m  among  t h e  v o t i n g  m e m b e r s .

( 3 )  E a c h  C o u n c i l  s h a l l  m e e t  i n  t h e  g e o g r a p h i c a l  a r e a  
c o n c e r n e d  a t  t h e  c a l l  o f  t h e  C h a i r m a n  o r  u p o n  t h e  r e q u e s t  
o f  a  m a j o r i t y  o f  i t s  v o t i n g  m e m b e r s .

( 4 )  I f  a n y  v o t i n g  m e m be r  o f  a C o u n c i l  d i s a g r e e s  w i t h  r e s p e c t  
t o  a ny  m a t t e r  w h i c h  i s  t r a n s m i t t e d  t o  t h e  S e c r e t a r y  b y  s u c h  
C o u n c i l ,  s u c h  m e m b e r  may s u b m i t  a  s t a t e m e n t  t o  t h e  S e c r e t a r y  
s e t t i n g  f o r t h  t h e  r e a s o n s  f o r  s u c h  d i s a g r e e m e n t .

( f )  STAFF AND A D M IN IS T R A T IO N .~
( 1 )  E a c h  C o u n c i l  may a p p o i n t ,  a n d  a s s i g n  d u t i e s  t o ,  a n  

E x e c u t i v e  D i r e c t o r  a n d  s u c h  o t h e r  f u l l -  a nd  p a r t - t i m e  
a d m i n i s t r a t i v e  e m p l o y e e s  a s  t h e  S e c r e t a r y  d e t e r m i n e s  a r e  
n e c e s s a r y  t o  t h e  p e r f o r m a n c e  o f  i t s  f u n c t i o n s .

( 2 )  Up on  t h e  r e q u e s t  o f  a n y  C o u n c i l ,  a n d  a f t e r  c o n s u l t a t i o n  
w i t h  t h e  S e c r e t a r y ,  t h e  h e a d  o f  a n y  F e d e r a l  a g e n c y  i s  
a u t h o r i z e d  t o  d e t a i l  t o  s u c h  C o u n c i l ,  o n  a  r e i m b u r s a b l e  
b a s i s ,  a n y  o f  t h e  p e r s o n n e l  o f  s u c h  a g e n c y ,  t o  a s s i s t  s u c h  
C o u n c i l  i n  t h e  p e r f o r m a n c e  o f  i t s  f u n c t i o n s  u n d e r  t h i s  A c t .

( 3 )  T h e  S e c r e t a r y  s h a l l  p r o v i d e  t o  e a c h  C o u n c i l  s u c h  
a d m i n i s t r a t i v e  a n d  t e c h n i c a l  s u p p o r t  s e r v i c e s  a s  a r e  n e c e s s a r y  
f o r  t h e  e f f e c t i v e  f u n c t i o n i n g  o f  s u c h  C o u n c i l .

( 4 )  T h e  A d m i n i s t r a t o r  o f  G e n e r a l  S e r v i c e s  s h a l l  f u r n i s h  
e a c h  C o u n c i l  w i t h  s u c h  o f f i c e s ,  e q u i p m e n t ,  s u p p l i e s ,  a n d  
s e r v i c e s  a s  h e  i s  a u t h o r i z e d  t o  f u r n i s h  t o  a n y  o t h e r  a g e n c y  
o r  i n s t r u m e n t a l i t y  o f  t h e  U n i t e d  S t a t e s .

( 5 )  T h e  S e c r e t a r y  a n d  t h e  S e c r e t a r y  o f  S t a t e  s h a l l  f u r n i s h  
e a c h  C o u n c i l  w i t h  r e l e v a n t  i n f o r m a t i o n  c o n c e r n i n g  f o r e i g n  
f i s h i n g  a n d  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t s .

( 6 )  E a c h  C o u n c i l  s h a l l  d e t e r m i n e  i t s  o r g a n i z a t i o n ,  a n d  Amended by  9 7 - 4 5 3 .
p r e s c r i b e  i t s  p r a c t i c e s  a n d  p r o c e d u r e s  f o r  c a r r y i n g  o u t
i t s  f u n c t i o n s  u n d e r  t h i s  A c t ,  i n  a c c o r d a n c e  w i t h  s u c h
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u n i f o r m  s t a n d a r d s  a s  a r e  p r e s c r i b e d  by  t h e  S e c r e t a r y .  T h e  
p r o c e d u r e s  o f  a  C o u n c i l ,  a n d  o f  i t s  s c i e n t i f i c  and  
s t a t i s t i c a l  c o m m i t t e e  a n d  a d v i s o r y  p a n e l s  e s t a b l i s h e d  u n d e r  
s u b s e c t i o n  ( g ) ,  m u s t  be  c o n s i s t e n t  w i t h  t h e  p r o c e d u r a l  
g u i d e l i n e s  s e t  f o r t h  i n  s u b s e c t i o n  ( i ) ( 2 ) .  E a c h  C o u n c i l  
s h a l l  p u b l i s h  a n d  make a v a i l a b l e  t o  t h e  p u b l i c  a  s t a t e m e n t  
o f  i t s  o r g a n i z a t i o n ,  p r a c t i c e s ,  a n d  p r o c e d u r e s .

( 7 )  T h e  S e c r e t a r y  s h a l l  p a y —
(A )  t h e  c o m p e n s a t i o n  a n d  e x p e n s e s  p r o v i d e d  f o r  i n  

s u b s e c t i o n  ( d ) ;
( B )  a p p r o p r i a t e  c o m p e n s a t i o n  t o  e m p l o y e e s  a p p o i n t e d  

u n d e r  p a r a g r a p h  ( 1 ) ;
(C )  t h e  a m o u n t s  r e q u i r e d  f o r  r e i m b u r s e m e n t  o f  o t h e r  

F e d e r a l  a g e n c i e s  u n d e r  p a r a g r a p h s  ( 2 )  a n d  ( 4 ) ;
(D )  t h e  a c t u a l  e x p e n s e s  o f  t h e  m e m b e r s  o f  t h e  

c o m m i t t e e s  a n d  p a n e l s  e s t a b l i s h e d  u n d e r  s u b s e c t i o n  ( g ) ;  and
( E )  s u c h  o t h e r  c o s t s  a s  t h e  S e c r e t a r y  d e t e r m i n e s  a r e  

n e c u s s a r y  t o  t h e  p e r f o r m a n c e  o f  t h e  f u n c t i o n s  o f  t h e  
C o u n c i l s .

( g )  COMMITTEES AND PANELS.—
( 1 )  E a c h  C o u n c i l  s h a l l  e s t a b l i s h  a n d  m a i n t a i n ,  a n d  a p p o i n t  

t h e  m e m b e r s  o f ,  a  s c i e n t i f i c  a nd  s t a t i s t i c a l  c o m m i t t e e  t o  
a s s i s t  i t  i n  t h e  d e v e l o p m e n t ,  c o l l e c t i o n ,  a n d  e v a l u a t i o n  o f  
s u c h  s t a t i s t i c a l ,  b i o l o g i c a l ,  e c o n o m i c ,  s o c i a l ,  a n d  o t h e r  
s c i e n t i f i c  i n f o r m a t i o n  a s  i s  r e l e v a n t  t o  s u c h  C o u n c i l ' s  
d e v e l o p m e n t  a n d  a m e n d m e n t  o f  a n y  f i s h e r y  m a n a g e m e n t  p l a n .

( 2 )  E a c h  C o u n c i l  s h a l l  e s t a b l i s h  s u c h  o t h e r  a d v i s o r y  p a n e l s  
a s  a r e  n e c e s s a r y  o r  a p p r o p r i a t e  t o  a s s i s t  i t  i n  c a r r y i n g  o u t  
i t s  f u n c t i o n s  u n d e r  t h i s  A c t .

( h )  FUNCTIONS— E a c h  C o u n c i l  s h a l l ,  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  t h i s  A c t —

( 1 )  p r e p a r e  a n d  s u b m i t  t o  t h e  S e c r e t a r y  a  f i s h e r y  Amended b y  9 7 - 4 5 3 .
m a n a g e m e n t  p l a n  w i t h  r e s p e c t  t o  e a c h  f i s h e r y  w i t h i n  i t s
g e o g r a p h i c a l  a r e a  o f  a u t h o r i t y  t h a t  r e q u i r e s  c o n s e r v a t i o n  
a n d  m a n a g e m e n t ,  a n d  f r o m  t i m e  t o  t i m e ,  s u c h  a m e n d m e n t s  t o  
e a c h  s u c h  p l a n  a s  a r e  n e c e s s a r y ;

( 2 )  p r e p a r e  c o m m e n t s  o n  a n y  a p p l i c a t i o n  f o r  f o r e i g n  
f i s h i n g  t r a n s m i t t e d  t o  i t  u n d e r  s e c t i o n  2 0 4 ( b ) ( 4 ) ( C ) ,  a n d  
a n y  f i s h e r y  m a n a g e m e n t  p l a n  o r  a m e n d m e n t  t r a n s m i t t e d  t o  i t  
u n d e r  s e c t i o n  3 0 4 ( c ) ( 2 ) ;

( 3 )  c o n d u c t  p u b l i c  h e a r i n g s ,  a t  a p p r o p r i a t e  t i m e s  a nd
i n  a p p r o p r i a t e  l o c a t i o n s  i n  t h e  g e o g r a p h i c a l  a r e a  c o n c e r n e d ,  
s o  a s  t o  a l l o w  a l l  i n t e r e s t e d  p e r s o n s  a n  o p p o r t u n i t y  t o  be  
h e a r d  i n  t h e  d e v e l o p m e n t  o f  f i s h e r y  m a n a g e m e n t  p l a n s  a n d  
a m e n d m e n t s  t o  s u c h  p l a n s ,  a n d  w i t h  r e s p e c t  t o  t h e  
a d m i n i s t r a t i o n  a n d  I m p l e m e n t a t i o n  o f  t h e  p r o v i s i o n s  o f  t h i s  
A c t  ( a n d  f o r  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  t h e  t e r r a  " g e o g r a p h i c a l  
a r e a  c o n c e r n e d ” may i n c l u d e  a n  a r e a  u n d e r  t h e  a u t h o r i t y  o f
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a n o t h e r  C o u n c i l  i f  t h e  f i s h  i n  t h e  f i s h e r y  c o n c e r n e d  m i g r a t e  
i n t o ,  o r  o c c u r  i n ,  t h a t  a r e a  o r  i f  t h e  m a t t e r s  b e i n g  h e a r d  
a f f e c t  f i s h e r m e n  o f  t h a t  a r e a ;  b u t  n o t  u n l e s s  s u c h  o t h e r  
C o u n c i l  i s  f i r s t  c o n s u l t e d  r e g a r d i n g  t h e  c o n d u c t  o f  s u c h  
h e a r i n g s  w i t h i n  i t s  a r e a ) ;

( 4 )  s u b m i t  t o  t h e  S e c r e t a r y  s u c h  p e r i o d i c  r e p o r t s  a s  t h e  
C o u n c i l  d e e m s  a p p r o p r i a t e ,  a n d  a n y  o t h e r  r e l e v a n t  r e p o r t  
w h i c h  may b e  r e q u e s t e d  by  t h e  S e c r e t a r y ;

( 5 )  r e v i e w  o n  a  c o n t i n u i n g  b a s i s ,  a n d  r e v i s e  a s  Amended b y  9 5 - 3 5 4 .
a p p r o p r i a t e , ,  t h e  a s s e s s m e n t s  a n d  s p e c i f i c a t i o n s  made
p u r s u a n t  t o  s e c t i o n  3 0 3 ( a ) ( 3 )  a n d  ( 4 )  w i t h  r e s p e c t  t o  t h e  
o p t i m u m  y i e l d  f r o m ,  t h e  c a p a c i t y  a n d  e x t e n t  t o  w h i c h  U n i t e d  
S t a t e s  f i s h  p r o c e s s o r s  w i l l  p r o c e s s  U n i t e d  S t a t e s  h a r v e s t e d  
f i s h  f r o m ,  a n d  t h e  t o t a l  a l l o w a b l e  l e v e l  o f  f o r e i g n  f i s h i n g  
i n ,  e a c h  f i s h e r y  w i t h i n  i t s  g e o g r a p h i c a l  a r e a  o f  a u t h o r i t y ;  a n d

( 6 )  c o n d u c t  a n y  o t h e r  a c t i v i t i e s  w h i c h  a r e  r e q u i r e d  b y ,  o r  
p r o v i d e d  f o r  i n ,  t h i s  A c t  o r  w h i c h  a r e  n e c e s s a r y  a n d  
a p p r o p r i a t e  t o  t h e  f o r e g o i n g  f u n c t i o n s .

( 1 )  PROCEDURAL MATTERS.— ( 1 )  Th e  F e d e r a l  A d v i s o r y  C o m m i t t e e  Amended by  9 7 - 4 5 3 .
A c t  ( 5  U . S . C .  A p p .  1 )  s h a l l  n o t  a p p l y  t o  t h e  C o u n c i l s  
o r  t o  t h e  s c i e n t i f i c  a n d  s t a t i s t i c a l  c o m m i t t e e s  o r  
a d v i s o r y  p a n e l s  o f  t h e  C o u n c i l s .

( 2 )  T h e  f o l l o w i n g  g u i d e l i n e s  a p p l y  w i t h  r e s p e c t  t o  t h e  
c o n d u c t  o f  b u s i n e s s  a t  m e e t i n g s  o f  a  C o u n c i l ,  a n d  o f  t h e  
s c i e n t i f i c  a nd  s t a t i s t i c a l  c o m m i t t e e  a n d  a d v i s o r y  p a n e l s  
o f  a  C o u n c i l :

( A1 U n l e s s  c l o s e d  i n  a c c o r d a n c e  w i t h  p a r a g r a p h  ( 3 ) ,  
e a c h  r e g u l a r  m e e t i n g  a n d  e a c h  e m e r g e n c y  m e e t i n g  s h a l l  
be  o p e n  t o  t h e  p u b l i c .

(B )  E m e r g e n c y  m e e t i n g s  s h a l l  b e  h e l d  a t  t h e  c a l l  o f  
t h e  c h a i r m a n  o r  e q u i v a l e n t  p r e s i d i n g  o f f i c e r .

(C )  T i m e l y  p u b l i c  n o t i c e  o f  e a c h  r e g u l a r  m e e t i n g  a n d  
e a c h  e m e r g e n c y  m e e t i n g ,  i n c l u d i n g  t h e  t i m e ,  p l a c e ,  a n d  
a g e n d a  o f  t h e  m e e t i n g ,  s h a l l  be  p u b l i s h e d  i n  l o c a l  
n e w s p a p e r s  i n  t h e  m a j o r  f i s h i n g  p o r t s  o f  t h e  C o u n c i l ' s  
r e g i o n  ( a n d  i n  o t h e r  m a j o r  f i s h i n g  p o r t s  h a v i n g  a  
d i r e c t  i n t e r e s t  i n  t h e  a f f e c t e d  f i s h e r y )  a n d  s u c h  
n o t i c e  may b e  g i v e n  by  s u c h  o t h e r  m e a n s  a s  w i l l  r e s u l t  
i n  w i d e  p u b l i c i t y .  T i m e l y  n o t i c e  o f  e a c h  r e g u l a r  
m e e t i n g  s h a l l  a l s o  b e  p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r .

(D)  I n t e r e s t e d  p e r s o n s  s h a l l  b e  p e r m i t t e d  t o  p r e s e n t  
o r a l  o r  w r i t t e n  s t a t e m e n t s  r e g a r d i n g  t h e  m a t t e r s  o n  t h e  
a g e n d a  a t  m e e t i n g s .

( E )  M i n u t e s  o f  e a c h  m e e t i n g  s h a l l  b e  k e p t  a n d  s h a l l  
c o n t a i n  a  r e c o r d  o f  t h e  p e r s o n s  p r e s e n t ,  a n  a c c u r a t e  
d e s c r i p t i o n  o f  m a t t e r s  d i s c u s s e d  a n d  c o n c l u s i o n s  r e a c h e d ,  
a n d  c o p i e s  o f  a l l  s t a t e m e n t s  f i l e d .

( F )  S u b j e c t  t o  t h e  p r o c e d u r e s  e s t a b l i s h e d  by  t h e  
C o u n c i l  u n d e r  p a r a g r a p h  ( 4 ) ,  a n d  t h e  g u i d e l i n e s
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p r e s c r i b e d  by  t h e  S e c r e t a r y  u n d e r  s e c t i o n  3 0 3 ( d ) ,  
r e l a t i n g  t o  c o n f i d e n t i a l i t y ,  t h e  a d m i n i s t r a t i v e  r e c o r d ,  
i n c l u d i n g  m i n u t e s  r e q u i r e d  u n d e r  s u b p a r a g r a p h  ( E ) ,  o f  
e a c h  m e e t i n g ,  a n d  r e c o r d s  o r  o t h e r  d o c u m e n t s  w h i c h  w e r e  
mad e a v a i l a b l e  t o  o r  p r e p a r e d  f o r  o r  by  t h e  C o u n c i l ,  
c o m m i t t e e ,  o r  p a n e l  i n c i d e n t  t o  t h e  m e e t i n g ,  s h a l l  be  
a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a n d  c o p y i n g  a t  a  s i n g l e  
l o c a t i o n  i n  t h e  o f f i c e s  o f  t h e  C o u n c i l .

( 3 ) (A)  E a c h  C o u n c i l ,  s c i e n t i f i c  a n d  s t a t i s t i c a l  c o m m i t t e e ,  
a n d  a d v i s o r y  p a n e l —

( i )  s h a l l  c l o s e  a n y  m e e t i n g ,  o r  p o r t i o n  t h e r e o f ,  
t h a t  c o n c e r n s  m a t t e r s  o r  i n f o r m a t i o n  t h a t  b e a r s  a  • 
n a t i o n a l  s e c u r i t y  c l a s s i f i c a t i o n ;  a nd

( i i )  may c l o s e  a n y  m e e t i n g ,  o r  p o r t i o n  t h e r e o f ,  
t h a t  c o n c e r n s  m a t t e r s  o r  i n f o r m a t i o n  t h a t  p e r t a i n s
t o  n a t i o n a l  s e c u r i t y ,  e m p l o y m e n t  m a t t e r s ,  o r  b r i e f i n g s  
o n  l i t i g a t i o n  i n  w h i c h  t h e  C o u n c i l  i s  i n t e r e s t e d ;  

a n d  i f  a n y  m e e t i n g  o r  p o r t i o n  i s  c l o s e d ,  t h e  C o u n c i l ,  c o m m i t t e e ,  
o r  p a n e l  c o n c e r n e d  s h a l l  p u b l i s h  n o t i c e  o f  t h e  c l o s u r e  i n  l o c a l  
n e w s p a p e r s  i n  t h e  m a j o r  f i s h i n g  p o r t s  w i t h i n  i t s  r e g i o n  ( a n d  i n  
o t h e r  m a j o r ,  a f f e c t e d  f i s h i n g  p o r t s ) ,  i n c l u d i n g  t h e  t i m e  a n d  p l a c e  
o f  t h e  m e e t i n g .  S u b p a r a g r a p h s  (D )  a n d  ( F )  s h a l l  n o t  a p p l y  t o  any  
m e e t i n g  o r  p o r t i o n  t h e r e o f  t h a t  i s  so  c l o s e d .

( 4 )  E a c h  C o u n c i l  s h a l l  e s t a b l i s h  a p p r o p r i a t e  p r o c e d u r e s  
a p p l i c a b l e  t o  i t  a n d  t o  i t s  c o m m i t t e e  a n d  a d v i s o r y  p a n e l s  
f o r  e n s u r i n g  t h e  c o n f i d e n t i a l i t y  o f  t h e  s t a t i s t i c s  t h a t  may 
b e  s u b m i t t e d  t o  i t  by  F e d e r a l  o r  S t a t e  a u t h o r i t i e s ,  a n d  may 
b e  v o l u n t a r i l y  s u b m i t t e d  t o  i t  b y  p r i v a t e  p e r s o n s ;  i n c l u d i n g ,  
b u t  n o t  l i m i t e d  t o ,  p r o c e d u r e s  f o r  t h e  r e s t r i c t i o n  o f  C o u n c i l  
e m p l o y e e  a c c e s s  a n d  t h e  p r e v e n t i o n  o f  c o n f l i c t s  o f  i n t e r e s t ;  
e x c e p t  t h a t  s u c h  p r o c e d u r e s  m u s t ,  i n  t h e  c a s e  o f  s t a t i s t i c s  
s u b m i t t e d  t o  t h e  C o u n c i l  by  a  S t a t e ,  b e  c o n s i s t e n t  w i t h  t h e
l a w s  a n d  r e g u l a t i o n s  o f  t h a t  S t a t e  c o n c e r n i n g  t h e  c o n f i d e n t i a l i t y  
o f  s u c h  s t a t i s t i c s .

SE C .  3 0 3 .  CONTENTS OF FISHERY MANAGEMENT PLANS 16 USC 1 8 5 3 .

( a )  REQUIRED PROVISIONS.— Any f i s h e r y  m a n a g e m e n t  p l a n  w h i c h  
i s  p r e p a r e d  b y  a n y  C o u n c i l ,  o r  b y  t h e  S e c r e t a r y ,  w i t h  r e s p e c t  
t o  a n y  f i s h e r y ,  s h a l l —

( 1 )  c o n t a i n  t h e  c o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s ,  
a p p l i c a b l e  t o  f o r e i g n  f i s h i n g  a n d  f i s h i n g  by  v e s s e l s  o f  
t h e  U n i t e d  S t a t e s ,  w h i c h  a r e —

(A) n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  t h e  c o n s e r v a t i o n  
a nd  m a n a g e m e n t • o f  t h e  f i s h e r y ;

( B )  d e s c r i b e d  i n  t h i s  s u b s e c t i o n  o r  s u b s e c t i o n  ( b ) ,  
o r  b o t h ;  a n d

( C )  c o n s i s t e n t  w i t h  t h e  n a t i o n a l  s t a n d a r d s ,  t h e  o t h e r  
p r o v i s i o n s  o f  t h i s  A c t ,  a n d  a n y  o t h e r  a p p l i c a b l e  l a w ;

( 2 )  c o n t a i n  a  d e s c r i p t i o n  o f  t h e  f i s h e r y ,  i n c l u d i n g ,  b u t
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n o t  l i m i t e d  t o ,  t h e  n u m b e r  o f  v e s s e l s  i n v o l v e d ,  t h e  t y p e  
a nd  q u a n t i t y  o f  f i s h i n g  g e a r  u s e d ,  t h e  s p e c i e s  o f  f i s h  
i n v o l v e d  a n d  t h e i r  l o c a t i o n ,  t h e  c o s t  l i k e l y  t o  be  
i n c u r r e d  i n  m a n a g e m e n t ,  a c t u a l  a n d  p o t e n t i a l  r e v e n u e s  f r o m  
t h e  f i s h e r y ,  a n y  r e c r e a t i o n a l  i n t e r e s t s  i n  t h e  f i s h e r y ,  a n d  
t h e  n a t u r e  a n d  e x t e n t  o f  f o r e i g n  f i s h i n g  a n d  I n d i a n  t r e a t y  
f i s h i n g  r i g h t s ,  i f  a n y ;

( 3 )  a s s e s s  a n d  s p e c i f y  t h e  p r e s e n t  a n d  p r o b a b l e  f u t u r e  
c o n d i t i o n  o f ,  a n d  t h e  maximum s u s t a i n a b l e  y i e l d  a n d  o p t i m u m  
y i e l d  f r o m ,  t h e  f i s h e r y ,  a n d  i n c l u d e  a  su m m a ry  o f  t h e  
i n f o r m a t i o n  u t i l i z e d  i n  m a k i n g  ‘s u c h  s p e c i f i c a t i o n ;

(A )  a s s e s s  a n d  s p e c i f y —
(A )  t h e  c a p a c i t y  a n d  t h e  e x t e n t  t o  w h i c h  f i s h i n g  

v e s s e l s  o f  t h e  U n i t e d  S t a t e s ,  o n  a n  a n n u a l  b a s i s ,  w i l l  
h a r v e s t  t h e  o p t i m u m  y i e l d  s p e c i f i e d  u n d e r  p a r a g r a p h  ( 3 ) ;

( B )  t h e  p o r t i o n  o f  s u c h  o p t i m u m  y i e l d  w h i c h ,  o n  a n  
a n n u a l  b a s i s ,  w i l l  n o t  be  h a r v e s t e d  by  f i s h i n g  v e s s e l s
o f  t h e  U n i t e d  S t a t e s  a n d  c a n  be  ma de  a v a i l a b l e  f o r  f o r e i g n  
f i s h i n g ;  a n d

( C )  t h e  c a p a c i t y  a n d  e x t e n t  t o  w h i c h  U n i t e d  S t a t e s  Am en ded  b y  9 5 - 3 5 A .
f i s h  p r o c e s s o r s ,  o n  a n  a n n u a l  b a s i s ,  w i l l  p r o c e s s  t h a t
p o r t i o n  o f  s u c h  o p t i m u m  y i e l d  t h a t  w i l l  be  h a r v e s t e d  
by  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ;  a n d

( 5 )  s p e c i f y  t h e  p e r t i n e n t  d a t a  w h i c h  s h a l l  be  s u b m i t t e d  
t o  t h e  S e c r e t a r y  w i t h  r e s p e c t  t o  t h e  f i s h e r y ,  i n c l u d i n g ,  
b u t  n o t  l i m i t e d  t o ,  i n f o r m a t i o n  r e g a r d i n g  t h e  t y p e  a n d  
q u a n t i t y  o f  f i s h i n g  g e a r  u s e d ,  c a t c h  b y  s p e c i e s  i n  n u m b e r s  
o f  f i s h  o r  w e i g h t  t h e r e o f ,  a r e a s  i n  w h i c h  f i s h i n g  w a s  e n g a g e d  
i n ,  t i m e  o f  f i s h i n g ,  n u m b e r  o f  h a u l s ,  a n d  t h e  e s t i m a t e d  
p r o c e s s i n g  c a p a c i t y  o f ,  a n d  t h e  a c t u a l  p r o c e s s i n g  c a p a c i t y  
u t i l i z e d  b y ,  U n i t e d  S t a t e s  f i s h  p r o c e s s o r s .

( b )  DISCRETIONARY PR OVISIONS.— Any f i s h e r y  m a n a g e m e n t  p l a n  
w h i c h  i s  p r e p a r e d  b y  a n y  C o u n c i l ,  o r  b y  t h e  S e c r e t a r y ,  w i t h  
r e s u t , ' "  t o  a n y  f i s h e r y ,  may—

( 1 )  r e q u i r e  a  p e r m i t  t o  be  o b t a i n e d  f r o m ,  a n d  f e e s  t o  be  
p a i d  t o ,  t h e  S e c r e t a r y  w i t h  r e s p e c t  t o  a n y  f i s h i n g  v e s s e l  
o f  t h e  U n i t e d  S t a t e s  f i s h i n g ,  o r  w i s h i n g  t o  f i s h ,  i n  t h e  
f i s h e r y  c o n s e r v a t i o n  z o n e ,  o r  f o r  a n a d r o m o u s  s p e c i e s  o r  
C o n t i n e n t a l  S h e l f  f i s h e r y  r e s o u r c e s  b e y o n d  s u c h  z o n e ;

( 2 )  d e s i g n a t e  z o n e s  w h e r e ,  a n d  p e r i o d s  w h e n ,  f i s h i n g  
s h a l l  be  l i m i t e d ,  o r  s h a l l  n o t  b e  p e r m i t t e d ,  o r  s h a l l  be  
p e r m i t t e d  o n l y  b y  s p e c i f i e d  t y p e s  o f  f i s h i n g  v e s s e l s  o r  
w i t h  s p e c i f i e d  t y p e s  a n d  q u a n t i t i e s  o f  f i s h i n g  g e a r ;

( 3 )  e s t a b l i s h  s p e c i f i e d  l i m i t a t i o n s  o n  t h e  c a t c h  o f  f i s h  
( b a s e d  o n  a r e a ,  s p e c i e s ,  s i z e ,  n u m b e r ,  w e i g h t ,  s e x ,  
i n c i d e n t a l  c a t c h ,  t o t a l  b i o m a s s ,  o r  o c h e r  f a c t o r s ) ,  w h i c h  
a r e  n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  t h e  c o n s e r v a t i o n  a nd  
m a n a g e m e n t  o f  t h e  f i s h e r y ;

( 4 )  p r o h i b i t ,  l i m i t ,  c o n d i t i o n ,  o r  r e q u i r e  t h e  u s e  o f
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s p e c i f i e d  t y p e s  a nd  q u a n t i t i e s  o f  f i s h i n g  g e a r ,  f i s h i n g  
v e s s e l s ,  o r  e q u i p m e n t  f o r  s u c h  v e s s e l s ,  i n c l u d i n g  d e v i c e s  
w h i c h  may b e  r e q u i r e d  t o  f a c i l i t a t e  e n f o r c e m e n t  o f  t h e  
p r o v i s i o n s  o f  t h i s  A c t ;

(.“>) i n c o r p o r a t e  ( c o n s i s t e n t  w i t h  t h e  n a t i o n a l  s t a n d a r d s ,  
t h e  o t h e r  p r o v i s i o n s  o f  t h i s  A c t ,  a n d  a n y  o t h e r  a p p l i c a b l e  
l a w )  t h e  r e l e v a n t  f i s h e r y  c o n s e r v a t i o n  a n d  m a n a g e m e n t  m e a s u r e s  
o f  t h e  c o a s t a l  S t a t e s  n e a r e s t  t o  t h e  f i s h e r y ;

( 6 )  e s t a b l i s h  a  s y s t e m  f o r  l i m i t i n g  a c c e s s  t o  t h e  f i s h e r y  
i n  o r d e r  t o  a c h i e v e  o p t i m u m  y i e l d ,  i f ,  i n  d e v e l o p i n g  s u c h  
s y s t e m ,  t h e  C o u n c i l  a n d  t h e  S e c r e t a r y  t a k e  i n t o  a c c o u n t —

(A )  p r e s e n t  p a r t i c i p a t i o n  i n  t h e  f i s h e r y ,
( B )  h i s t o r i c a l  f i s h i n g  p r a c t i c e s  i n ,  a n d  d e p e n d e n c e  

o n ,  t h e  f i s h e r y ,
( C )  t h e  e c o n o m i c s  o f  t h e  f i s h e r y ,
(D )  t h e  c a p a b i l i t y  o f  f i s h i n g  v e s s e l s  u s e d  i n  t h f  

f i s h e r y  t o  e n g a g e  i n  o t h e r  f i s h e r i e s ,
( E )  t h e  c u l t u r a l  a nd  s o c i a l  f r a m e w o r k  r e l e v a n t  t o  

t h e  f i s h e r y ,  a n d
( F )  a n y  o t h e r  r e l e v a n t  c o n s i d e r a t i o n s ;

( 7 )  a s s e s s  a n d  s p e c i f y  t h e  e f f e c t  w h i c h  t h e  c o n s e r v a t i o n  Amended b y  9 7 - 4 5 3  
a n d  m a n a g e m e n t  m e a s u r e s  o f  t h e  p l a n  w i l l  h a v e  on  t h e  s t o c k s
o f  n a t u r a l l y  s p a w n i n g  a n a d r o m o u s  f i s h  i n  t h e  r e g i o n ;  a n d

( 8 )  p r e s c r i b e  s u c h  o t h e r  m e a s u r e s ,  r e q u i r e m e n t s ,  o r  
c o n d i t i o n s  a n d  r e s t r i c t i o n s  a s  a r e  d e t e r m i n e d  t o  be  n e c e s s a r y  
a n d  a p p r o p r i a t e  f o r  t h e  c o n s e r v a t i o n  a n d  m a n a g e m e n t  o f  t h e  
f i s h e r y .

( c )  PROPOSED REGULATIONS.— T h e  p r o p o s e d  r e g u l a t i o n s  w h i c h  t h e  Amended by  9 7 - 4 5 3  
C o u n c i l  d e e m s  n e c e s s a r y  o r  a p p r o p r i a t e  f o r  p u r p o s e s  o f  c a r r y i n g
o u t  a  p l a n  o r  a m e n d m e n t  t o  a  p l a n  s h a l l  be  s u b m i t t e d  t o  t h e  
S e c r e t a r y  s i m u l t a n e o u s l y  w i t h  t h e  p l a n  o r  a m e n d m e n t  f o r  a c t i o n  
by  t h e  S e c r e t a r y  u n d e r  s e c t i o n s  3 0 4  a n d  3 0 5 .

( d )  CONFIDENTIALITY OF S T A T I S T I C S . — Any s t a t i s t i c s  s u b m i t t e d  t o  
t h e  S e c r e t a r y  b y  a n y  p e r s o n  i n  c o m p l i a n c e  w i t h  a n y  r e q u i r e m e n t  
u n d e r  s u b s e c t i o n  ( a ) ( 5 )  s h a l l  be  c o n f i d e n t i a l  a n d  s h a l l  n o t  be  
d i s c l o s e d  e x c e p t  when  r e q u i r e d  u n d e r  c o u r t  o r d e r .  T h e  S e c r e t a r y  
s h a l l ,  b y  r e g u l a t i o n ,  p r e s c r i b e  s u c h  p r o c e d u r e s  a s  may b e  
n e c e s s a r y  t o  p r e s e r v e  s u c h  c o n f i d e n t i a l i t y ,  e x c e p t  t h a t  t h e  
S e c r e t a r y  may r e l e a s e  o r  make p u b l i c  a n y  s u c h  s t a t i s t i c s  i n  a ny  
a g g r e g a t e  o r  sum mary  f o r m  w h i c h  d o e s  n o t  d i r e c t l y  o r  i n d i r e c t l y  
d i s c l o s e  t h e  i d e n t i t y  o r  b u s i n e s s  o f  a n y  p e r s o n  who s u b m i t s  s u c h  
s t a t i s t i c s .

( e )  DATA COLLECTION PROGRAMS. — I f  a  C o u n c i l  d e t e r m i n e s  t h a t  Am en ded  by  9 7 - 4 5 3  
a d d i t i o n a l  i n f o r m a t i o n  a n d  d a t a  ( o t h e r  t h a n  i n f o r m a t i o n  and
d a t a  t h a t  w o u l d  d i s c l o s e  p r o p r i e t a r y  o r  c o n f i d e n t i a l  c o m m e r c i a l  
o r  f i n a n c i a l  i n f o r m a t i o n  r e g a r d i n g  f i s h i n g  o p e r a t i o n s  o r  f i s h  
p r o c e s s i n g  o p e r a t i o n s )  w o u l d  be  b e n e f i c i a l  f o r  t h e  p u r p o s e s  o f —
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( 1 )  d e t e r m i n i n g  w h e t h e r  a  f i s h e r y  m a n a g e m e n t  p l a n  i s  
n e e d e d  f o r  a  f i s h e r y ;  o r

( 2 )  p r e p a r i n g  a  f i s h e r y  m a n a g e m e n t  p l a n ;
t h e  C o u n c i l  may r e q u e s t  t h a t  t h e  S e c r e t a r y  i m p l e m e n t  a  d a t a  
c o l l e c t i o n  p r o g r a m  f o r  t h e  f i s h e r y  w h i c h  w o u l d  p r o v i d e  t h e  
t y p e s  o f  i n f o r m a t i o n  a n d  d a t a  ( o t h e r  t h a n  i n f o r m a t i o n  a n d  d a t a  
t h a t  w o u l d  d i s c l o s e  p r o p r i e t a r y  o r  c o n f i d e n t i a l  c o m m e r c i a l  o r  
f i n a n c i a l  i n f o r m a t i o n  r e g a r d i n g  f i s h i n g  o p e r a t i o n s  o r  f i s h  
p r o c e s s i n g  o p e r a t i o n s )  s p e c i f i e d  b y  t h e  C o u n c i l .  T h e  S e c r e t a r y  
s h a l l  a p p r o v e  s u c h  a  d a t a  c o l l e c t i o n  p r o g r a m  i f  h e  d e t e r m i n e s  
t h a t  t h e  n e e d  i s  j u s t i f i e d  a n d  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  t o  
i m p l e m e n t  t h e  p r o g r a m  w i t h i n  6 0  d a y s  a f t e r  s u c h  d e t e r m i n a t i o n  i s  
m a d e .  I f  t h e  S e c r e t a r y  d e t e r m i n e s  t h a t  t h e  n e e d  f o r  a  d a t a  
c o l l e c t i o n  p r o g r a m  i s  n o t  j u s t i f i e d ,  h e  s h a l l  i n f o r m  t h e  C o u n c i l  
o f  t h e  r e a s o n s  f o r  s u c h  d e t e r m i n a t i o n  i n  w r i t i n g . .  T h e  d e t e r m i n a t i o n s  
o f  t h e  S e c r e t a r y  u n d e r  t h i s  s u b s e c t i o n  r e g a r d i n g  a  C o u n c i l  r e q u e s t  
s h a l l  be  made w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  t i m e  a f t e r  h e  r e c e i v e s  
t h a t  r e q u e s t .

SEC.  3 0 4 .  ACTION BY THE SECRETARY 16 USC 1 8 5 4 .

( a t y  ACTION 3Y THE SECRETARY AFTER RECEIPT OF PL AN.—
( 1 )  A f t e r  t h e  S e c r e t a r y  r e c e i v e s  a  f i s h e r y  m a n a g e m e n t  

p l a n ,  o r  a m e n d m e n t  t o  a  p l a n ,  w h i c h  w a s  p r e p a r e d  by a  
C o u n c i l  ( t h e  d a t e  o f  r e c e i p t  o f  w h i c h  i s  h e r e a f t e r  i n  t h i s  
s e c t i o n  r e f e r r e d  t o  a s  t h e  " r e c e i p t  d a t e ” ) ,  t h e  S e c r e t a r y  
s h a l l —

(A) i m m e d i a t e l y  c o m m e n c e  a  r e v i e w  o f  t h e  m a n a g e m e n t  Amended  by  9 7 - 4 5 3 .  
p l a n  o r  a m e n d m e n t  t o  d e t e r m i n e  w h e t h e r  i t  i s  c o n s i s t e n t
w i t h  t h e  n a t i o n a l  s t a n d a r d s ,  t h e  o t h e r  p r o v i s i o n s  o f  
t h i s  A c t ,  a n d  a n y  o t h e r  a p p l i c a b l e  l a w ;

( B )  i m m e d i a t e l y  p u b l i s h  i n  t h e  F e d e r a l  R e g i s t e r  a  
n o t i c e  s t a t i n g  t h a t  t h e  p l a n  o r  a m e n d m e n t  i s  a v a i l a b l e  
a nd  t h a t  w r i t t e n  d a t a ,  v i e w s ,  o r  c o m m e n t s  o f  i n t e r e s t e d  
p e r s o n s  o n  t h e  p l a n  o r  a m e n d m e n t  may be  s u b m i t t e d  t o  t h e  
S e c r e t a r y  d u r i n g  t h e  7 5 - d a y  p e r i o d  b e g i n n i n g  on  t h e  
r e c e i p t  d a t e ;  a n d

(C )  b y  t h e  3 0 t h  d a y  a f t e r  t h e  r e c e i p t  d a t e —
( i )  m a k e  s u c h  c h a n g e s  i n  t h e  p r o p o s e d  r e g u l a t i o n s  

s u b m i t t e d  f o r  t h e  p l a n  o r  a m e n d m e n t  u n d e r  s e c t i o n  
3 0 3 ( c )  a s  may b e  n e c e s s a r y  f o r  t h e  i m p l e m e n t a t i o n  
o f  “ he  p l a n ,  a n d

{ j.1 ) p u b l i s h  s u c h  p r o p o s e d  r e g u l a t i o n s ,  i n c l u d i n g  
a n y  c h a n g e s  m ade  t h e r e t o  u n d e r  c l a u s e  ( i ) ,  i n  t h e  
F e d e r a l  R e g i s t e r  t o g e t h e r  w i t h  a n  e x p l a n a t i o n  o f  
t h o s e  c h a n g e s  w h i c h  a r e  s u b s t a n t i v e .

( 2 )  I n  u n d e r t a k i n g  t h e  r e v i e w  r e q u i r e d  u n d e r  p a r a g r a p h
( 1 ) ( A ) ,  t h e  S e c r e t a r y  s h a l l —

(A) t a k e  i n t o  a c c o u n t  t h e  d a t a ,  v i e w s ,  a n d  c o m m e n t s  
r e c e i v e d  f r o m  i n t e r e s t e d  p e r s o n s ;
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( B )  c o n s u l t  w i t h  t h e  S e c r e t a r y  o f  S t a t e  w i t h  r e s p e c t  
t o  f o r e i g n  f i s h i n g ;  a n d

( C )  c o n s u l t  w i t h  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  
w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g  w i t h  r e s p e c t  t o  
e n f o r c e m e n t  a t  s e a .

[NOTE: T h e  a m e n d m e n t  m a d e  b y  s u b s e c t i o n  ( a )  s h a l l  a p p l y  w i t h  r e s p e c t
t o  f i s h e r y  m a n a g e m e n t  p l a n s  a n d  a m e n d m e n t s  t h e r e t o  t h a t  a r e  i n i t i a l l y  
s u b m i t t e d  t o  t h e  S e c r e t a r y  o f  C o m m er ce  o n  o r  a f t e r  t h e  d a t e  o f  t h e
e n a c t m e n t  o f  t h i s  A c t  [ 9 7 - 4 5 3 ]  f o r  a c t i o n  u n d e r  s e c t i o n  3 0 4 . ]

f e c i )  A p l a n  o r  a m e n d m e n t  s h a l l  t a k e  e f f e c t  a n d  be  
' i m p l e m e n t e d  i n  a c c o r d a n c e  w i t h  s e c t i o n  3 0 5 ( c )  i f —

( A )  t h e  S e c r e t a r y  d o e s  n o t  n o t i f y  t h e  C o u n c i l  i n  
w r i t i n g  o f  h i s  d i s a p p r o v a l ,  o r  p a r t i a l  d i s a p p r o v a l ,  
u n d e r  p a r a g r a p h  ( 2 ) ,  o f  t h e  p l a n  o r  ame» i m e n t  b e f o r e  
t h e  c l o s e  o f  t h e  9 5 t h  d a y  a f t e r  t h e  r e c e i p t  d a t e ;  o r

( B )  a t  a n y  t i m e  s u b s e q u e n t  t o  t h e  7 5 t h  d a y  a f t e r  t h e  Am ended  by  
r e c e i p t  d a t e  a n d  b e f o r e  s u c h  9 5 t h  d a y ,  t h e  S e c r e t a r y
n o t i f i e s  t h e  C o u n c i l  i n  w r i t i n g  t h a t  he  d o e s  n o t  
i n t e n d  t o  d i s a p p r o v e ,  o r  p a r t i a l l y  d i s a p p r o v e ,  t h e  
p l a n  o r  a m e n d m e n t .

( 2 )  I f  a f t e r  r e v i e w  u n d e r  s u b s e c t i o n  ( a )  t h e  S e c r e t a r y  
d e t e r m i n e s  t h a t  t h e  p l a n  o r  a m e n d m e n t  i s  n o t  c o n s i s t e n t  
w i t h  t h e  c r i t e r i a  s e t  f o r t h  i n  p a r a g r a p h  ( 1 ) ( A )  o f  t h a t  
s u b s e c t i o n ,  t h e  S e c r e t a r y  s h a l l  n o t i f y  t h e  C o u n c i l  i n  
w r i t i n g  o f  h i s  d i s a p p r o v a l  o r  p a r t i a l  d i s a p p r o v a l  o f  t h e  
p l a n  o r  a m e n d m e n t .  S u c h  n o t i c e  s h a l l  s p e c i f y —

(A ) t h e  a p p l i c a b l e  l a w  w i t h  w h i c h  t h e  p l a n  o r  
a m e n d m e n t  i s  i n c o n s i s t e n t ;

( B )  t h e  n a t u r e  o f  s u c h  i n c o n s i s t e n c i e s ;  a nd
( C )  r e c o m m e n d a t i o n s  c o n c e r n i n g  t h e  a c t i o n s  t h a t  c o u l d  

b e  t a k e n  b y  t h e  C o u n c i l  t o  c o n f o r m  s u c h  p l a n  o r  a m e n d m e n t  
t o  t h e  r e q u i r e m e n t s  o f  a p p l i c a b l e  l a w .

( 3 ) (A)  I f  t h e  S e c r e t a r y  d i s a p p r o v e s ,  o r  p a r t i a l l y  
d i s a p p r o v e s ,  a  p r o p o s e d  p l a n  o r  a m e n d m e n t  u n d e r  p a r a g r a p h
( 2 ) ,  t h e  C o u n c i l  may s u b m i t  a  r e v i s e d  p l a n  o r  a m e n d m e n t ,  
a c c o m p a n i e d  by a p p r o p r i a t e l y  r e v i s e d  p r o p o s e d  r e g u l a t i o n s ,  
t o  t h e  S e c r e t a r y .

( B )  A f t e r  t h e  S e c r e t a r y  r e c e i v e s  a  r e v i s e d  p l a n  o r  
a m e n d m e n t  u n d e r  s u b p a r a g r a p h  (A )  o r  ( C ) ( i i ) ,  t h e  
S e c r e t a r y  s h a l l  i m m e d i a t e l y —

( i )  com m e nce  a  r e v i e w  o f  t h i  p l a n  o r  a m e n d m e n t  
t o  d e t e r m i n e  w h e t h e r  i t  c o m p l i e s  w i t h  t h e  c r i t e r i a  
s e t  f o r t h  i n  s u b s e c t i o n  ( a ) ( 1 ) ( A ) ;

( i i )  p u b l i s h  i n  t h e  F e d e r a l  R e g i s t e r  a  n o t i c e  
s t a t i n g  t h a t  t h e  r e v i s e d  p l a n  o r  a m e n d m e n t  i s  
a v a i l a b l e  a n d  t h a t  w r i t t e n  d a t a ,  v i e w s ,  o r  c o m m e n t s  
o f  i n t e r e s t e d  p e r s o n s  o n  t h e  p l a n  o r  a m e n d m e n t  may 
b e  s u b m i t t e d  t o  t h e  S e c r e t a r y  d u r i n g  t h e  3 0 - d a y  
p e r i o d  b e g i n n i n g  o n  t h e  d a t e  ( h e r e i n a f t e r  i n  t h i s

9 7 - 4 5 3 .
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p a r a g r a p h  r e f e r r e d  t o  a s  t h e  " r e v i s e d  r e c e i p t  d a t e " )  
t h e  p l a n  o r  a m e n d m e n t  w a s  s u b m i t t e d  t o  t h e  S e c r e t a r y  
u n d e r  s u b p a r a g r a p h  ( A )  o r  ( C ) ( i i ) ;  a n d

( i i i )  r e v i e w  t h e  r e v i s e d  p r o p o s e d  r e g u l a t i o n s ,  i f  
a n y ,  s u b m i t t e d  b y  t h e  C o u n c i l  a n d  make s u c h  c h a n g e s  
t o  t h e m  a s  may b e  n e c e s s a r y  f o r  t h e  i m p l e m e n t a t i o n  o f  
t h e  p l a n ,  a n d  t h e r e a f t e r  p u b l i s h  s u c h  r e v i s e d  p r o p o s e d  
r e g u l a t i o n s  ( a s  so  c h a n g e d )  i n  t h e  F e d e r a l  R e g i s t e r  
t o g e t h e r  w i t h  a n  e x p l a n a t i o n  o f  e a c h  o f  s u c h  c h a n g e s  
t h a t  i s  s u b s t a n t i v e .

( C ) ( i )  B e f o r e  t h e  c l o s e  o f  t h e  6 0 t h  d a y  a f t e r  t h e  
r e v i s e d  r e c e i p t  d a t e ,  t h e  S e c r e t a r y ,  a f t e r  t a k i n g  
i n t o  a c c o u n t  a n y  d a t a ,  v i e w s ,  o r  c o m m e n t s  r e c e i v e d  
u n d e r  s u b p a r a g r a p h  ( B ) ( i i ) ,  s h a l l  c o m p l e t e  t h e  r e v i e w  
r e q u i r e d  u n d e r  s u b p a r a g r a p h  ( B ) ( i )  a n d  d e t e r m i n e  
w h e t h e r  t h e  p l a n  o r  a m e n d m e n t  c o m p l i e s  w i t h  t h e  
c r i t e r i a  s e t  f o r t h  i n  s u b s e c t i o n  ( a ) ( 1 ) ( A ) .  I f  t h e  
S e c r e t a r y  d e t e r m i n e s  t h a t  a  p l a n  o r  a m e n d m e n t  i s  n o t  
i n  c o m p l i a n c e  w i t h  s u c h  c r i t e r i a ,  h e  s h a l l  i m m e d i a t e l y  
n o t i f y  t h e  C o u n c i l  o f  h i s  d i s a p p r o v a l  o f  t h e  p l a n  
o r  a m e n d m e n t .

( i i )  A f t e r  n o t i f y i n g  a  C o u n c i l  o f  d i s a p p r o v a l  
u n d e r  c l a u s e  ( i ) ,  t h e  S e c r e t a r y  s h a l l  p r j m p t l y  p r o v i d e  
t o  t h e  C o u n c i l  a  w r i t t e n  s t a t e m e n t  o f  t h e  r e a s o n s  o n  
w h i c h  t h e  d i s a p p r o v a l  w a s  b a s e d  a n d  a d v i s e  t h e  C o u n c i l  
t h a t  i t  may s u b m i t  a  f u r t h e r  r e v i s e d  p l a n  o r  a m e n d m e n t ,  
t o g e t h e r  w i t h  a p p r o p r i a t e l y  r e v i s e d  p r o p o s e d  r e g u l a t i o n s ,  
f o r  r e v i e w  a n d  d e t e r m i n a t i o n  u n d e r  t h i s  p a r a g r a p h .

(D' '  A r e v i s e d  p l a n  o r  a m e n d m e n t  s h a l l  t a k e  e f f e c t  
a nd  i m p l e m e n t e d  i n  a c c o r d a n c e  w i t h  s e c t i o n  3 0 5 ( c )
i f  t h e  S e c r e t a r y  d o e s  n o t  n o t i f y  t h e  C o u n c i l ,  i n  
w r i t i n g ,  b y  t h e  c l o s e  o f  t h e  6 0 t h  d a y  a f t e r  t h e  r e v i s e d  
r e c e i p t  d a t e  o f  h i s  d i s a p p r o v a l  o f  t h e  p l a n  o r  a m e n d m e n t .

( c )  PREPARATION BY THE SECRETARY.—
( 1 )  T h e  S e c r e t a r y  may p r e p a r e  a  f i s h e r y  m a n a g e m e n t  p l a n ,  

w i t h  r e s p e c t  t o  a n y  f i s h e r y ,  o r  a n y  a m n t J m e n t  t o  a n y  s u c h  
p l a n ,  i n  a c c o r d a n c e  w i t h  t h e  n a t i o n a l  s t a n d a r d s ,  t h e  o t h e r  
p r o v i s i o n s  o f  t h i s  A c t ,  a n d  a n y  o t h e r  a p p l i c a b l e  l a w ,  i f —

( A )  Th e  a p p r o p r i a t e  C o u n c i l  f a i l s  t o  d e v e l o p  a n d  Amended  b y  9 7 - 4 5 3 .
s u b m i t  t o  t h e  S e c r e t a r y ,  a f t e r  a  r e a s o n a b l e  p e r i o d
o f  t i m e ,  a  f i s h e r y  m a n a g e m e n t  p l a n  f o r  s u c h  f i s h e r y ,  
o r  a n y  n e c e s s a r y  a m e n d m e n t  t o  s u c h  a  p l a n ,  i f  s u c h  
f i s h e r y  r e q u i r e s  c o n s e r v a t i o n  a n d  m a n a g e m e n t ;  o r

( B )  The  S e c r e t a r y  d i s a p p r o v e s  o r  p a r t i a l l y  d i s a p p r o v e s  
a n y  s u c h  p l a n  o r  a m e n d m e n t ,  o r  d i s a p p r o v e s  a  r e v i s e d  
p l a n  o r  a m e n d m e n t ,  a n d  t h e  C o u n c i l  i n v o l v e d  f a i l s  t o  
s u b m i t  a  r e v i s e d  o r  f u r t h e r  r e v i s e d  p l a n  o r  a m e n d m e n t ,  
a s  t h e  c a s e  may b e .

I n  p r e p a r i n g  a n y  s u c h  p l a n  o r  a m e n d m e n t ,  t h e  S e c r e t a r y
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s h a l l  c o n s u l t  w i t h  t h e  S e c r e t a r y  o f  S t a t e  w i t h  r e s p e c t  t o  
f o r e i g n  f i s h i n g  a n d  w i t h  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  
i n  w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g  w i t h  r e s p e c t  t o  
e n f o r c e m e n t  a t  s e a .  T h e  S e c r e t a r y  s h a l l  a l s o  p r e p a r e  s u c h  
p r o p o s e d  r e g u l a t i o n s  a s  he  d e e m s  n e c e s s a r y  o r  a p p r o p r i a t e  
t o  c a r r y  o u t  e a c h  p l a n  o r  a m e n d m e n t  p r e p a r e d  by h im  u n d e r  
t h i s  p a r a g r a p h .

( 2 ) ( A )  W h e n e v e r ,  u n d e r  p a r a g r a p h  ( 1 ) ,  t h e  S e c r e t a r y  
p r e p a r e s  a  f i s h e r y  m a n a g e m e n t  pl(.  1 o r  a m e n d m e n t ,  t h e  
S e c r e t a r y  s h a l l  i m m e d i a t e l y —  -■*— :

( i )  s u b m i t  s u c h  p l a n  o r  a m e n d m e n t ,  a n d  p r o p o s e d  r e g u la t io n s  t o  i m p l e m e n t  s u c h  p l a n  o r  a m e n d m e n t ,to  t h e  a p p r o p r i a t e  C o u n c i l  f o r  c o n s i d e r a t i o n  a n d  V 
comment ' ;

( i i )  p u b l i s h  i n  t h e  F e d e r a l  R e g i s t e r  a n o t i c e  
s t a t i n g  t h a t  t h e  p l a n  o r  a m e n d m e n t  i s  a v a i l a b l e  
a n d  t h a t  w r i t t e n  d a t a ,  v i e w s ,  o r  c o m m e n t s  o f  
i n t e r e s t e d  p e r s o n s  o n  t h e  p l a n  o r  a m e n d m e n t  may 
b e  s u b m i t t e d  t o  t h e  S e c r e t a r y  a u r i n g  t h e  7 5 - d a y  
p e r i o d  b e g i n n i n g  on  t h e  d a t e  t h e  p l a n  o r  a m e n d m e n t  
w a s  s u b m i t t e d  u n d e r  c l a u s e  ( i ) ;  a nd

( i i i )  b y  t h e  3 0 t h  d a y  a f t e r  t h e  d a t e  o f  s u b m i s s i o n  
u n d e r  c l a u s e  ( i ) ,  s u b m i t  f o r  p u b l i c a t i o n  i n  t h e  
F e d e r a l  R e g i s t e r  t h e  p r o p o s e d  r e g u l a t i o n s  t o  
i m p l e m e n t  t h e  p l a n  o r  a m e n d m e n t .

( B )  T h e  a p p r o p r i a t e  c o u n c i l  m u s t  s u b m i t  i t s  c o m m e n t s  
a n d  r e c o m m e n d a t i o n s ,  i f  a n y ,  r e g a r d i n g  t h e  p l a n  o r  
a m e n d m e n t  t o  t h e  S e c r e t a r y  b e f o r e  t h e  c l o s e  o f  t h e  7 5 - d a y  
p e r i o d  r e f e r r e d  t o  i n  s u b p a r a g r a p h  ( A ) ( i i ) .  A f t e r  t h e  
c l o s e  o f  s u c h  7 5 - d a y  p e r i o d ,  t h e  S e c r e t a r y ,  a f t e r  
t a k i n g  i n t o  a c c o u n t  a n y  s u c h  c o m m e n t s  a nd  r e c o m m e n d a t i o n s ,  
a s  w e l l  a s  a n y  v i e w s ,  d a t a ,  o r  c o m m e n t s  s u b m i t t e d  u n d e r  
s u b p a r a g r a p h  ( A ) ( i i ) ,  may i m p l e m e n t  s u c h  p l a n  o r  a m e n d m e n t  
u n d e r  s e c t i o n  3 0 5 ( c ) .

( 3 )  N o t w i t h s t a n d i n g  p a r a g r a p h  ( 1 ) ,  t h e  S e c r e t a r y  may n o t  
i n c l u d e  i n  a n y  f i s h e r y  m a n a g e m e n t  p l a n ,  o r  a n y  a m e n d m e n t  t o  
a n y  s u c h  p l a n  p r e p a r e d  by  h i m ,  a  p r o v i s i o n . e s t a b l i s h i n g  a  
l i m i t e d  a c c e s s  s y s t e m  d e s c r i b e d  i n  s e c t i o n  3 0 3 ( b ) ( 6 ) ,  u n l e s s  
s u c h  s y s t e m  i s  f i r s t  a p p r o v e d  by a  m a j o r i t y  o f  t h e  v o t i n g  
m e m b e r s ,  p r e s e n t  a n d  v o t i n g ,  o f  e a c h  a p p r o p r i a t e  C o u n c i l .

( d )  ESTABLISHMENT OF F E E S . — T h e  S e c r e t a r y  s h a l l  by r e g u l a t i o n  Amended b y  9 7 - 4 5 3 .
e s t a b l i s h  t h e  l e v e - l  o f  a n y  f e e s  w h i c h  a r e  a u t h o r i z e d  t o  be
c h a r g e d  p u r s u a n t  t o  s e c t i o n  3 0 3 ( b ) ( 1 ) .  T h e  S e c r e t a r y  may e n t e r
i n t o  a  c o o p e r a t i v e  a g r e e m e n t  w i t h  t h e  S t a t e s  c o n c e r n e d  u n d e r  
w h i c h  t h e  S t a t e s  a d m i n i s t e r  t h e  p e r m i t  s y s t e m  a n d  t h e  a g r e e m e n t  
may p r o v i d e  t h a t  a l l  o r  p a r t  o f  t h e  f e e s  c o l l e c t e d  u n d e r  t h e  
s y s t e m  s h a l l  a c c r u e  t o  t h e  S t a t e s .  T h e  l e v e l  o f  f e e s  c h a r g e d  
j n d e r  t h i s  s u b s e c t i o n  s h a l l  n o t  e x c e e d  t h e  a d m i n i s t r a t i v e  c o s t s  
i n c u r r e d  i n  i s s u i n g  t h e  p e r m i t s .
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( e )  F ISHER IES RESEARCH.— T h e  S e c r e t a r y  s h a l l  i n i t i a t e  and  
m a i n t a i n  a  c o m p r e h e n s i v e  p r o g r a m  o f  f i s h e r y  r e s e a r c h  t o  c a r r y  
o u t  and  f u r t h e r  t h e  p u r p o s e s ,  p o l i c y ,  a n d  p r o v i s i o n s  o f  t h i s  A c t .
S u c h  p r o g r a m s  s h a l l  be  d e s i g n e d  t o  a c q u i r e  k n o w l e d g e  a n d  i n r o r m a t i o n ,  
i n c l u d i n g  s t a t i s t i c s ,  o n  f i s h e r y  c o n s e r v a t i o n  and m a n a g e m e n t ,  
i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  b i o l o g i c a l  r e s e a r c h  c o n c e r n i n g  t h e  
i n t e r d e p e n d e n c e  o f  f i s h e r i e s  o r  s t o c k s  o f  f i s h ,  t h e  i m p a c t  o f  
p o l l u t i o n  on  f i s h ,  t h e  i m p a c t  o f  w e t l a n d s  a nd  e s t u a r i n e  d e g r a d a t i o n ,  
a n d  o t h e r  m a t t e r s  b e a r i n g  u p o n  t h e  a b u n d a n c e  a nd  a v a i l a b i l i t y
o f  f i s h .

( f )  MISCELLANEOUS D U T IE S .— ( l y  I f  a n y  f i s h e r y  e x t e n d s  
b e y o n d  t i )£  g e o g r a p h i c a l  a r e a  o f  a u t h o r i t y  o f  a n y  o n e  
C o u n c i l ,  t h e  S e c r e t a r y  may—

(A) d e s i g n a t e  w h i c h  C o u n c i l  s h a l l  p r e p a r e  t h e  
f i s h e r y  m a n a g e m e n t  p l a n  f o r  s u c h  f i s h e r y  a n d  a n y  
a m e n d m e n t  t o  s u c h  p l a n ;  o r

(B)  may r e q u i r e  t h a t  t h e  p l a n  a n d  a m e n d m e n t  be  
p r e p a r e d  j o i n t l y  b y  t h e  C o u n c i l s  c o n c e r n e d .

( 2 )  Th e  S e c r e t a r y  s h a l l  e s t a b l i s h  t h e  b o u n d a r i e s  b e t w e e n  
t h e  g e o g r a p h i c a l  a r e a s  o f  a u t h o r i t y  o f  a d j a c e n t  C o u n c i l s .

SE C. 3 0 5 .  IMPLEMENTATION OF FISHERY MANAGEMENT PLANS 16 USC 185 5 •

( a ) [REPEALED] Am en ded by 9 7 - 4 5 3

( b ) [REPEALED] Am en ded by 9 7 - 4 5 3

( c ) IMPLEMENTATION.— T h e  S e c r e t a r y s h a l l  p r o m u l g a t e  e a c h Amended by 9 7 - 4 5 3
r e g u l a t i o n  t h a t  i s  n e c e s s a r y  t o  c a r r y  o u t  a p l a n  o r  a m e n d m e n t —

( 1 )  w i t h i n  1 1 0  d a y s  a f t e r  t h e  p l a n  o r  a m e n d m e n t  w a s  
r e c e i v e d  b y  h i m  f o r  a c t i o n  u n d e r  s e c t i o n  3 0 4 ( a ) ,  i f  s u c h  
p l a n  o r  a m e n d m e n t  t a k e s  e f f e c t  u n d e r  s e c t i o n  3 0 4 ( b ) ( 1 ) ;

( 2 )  w i t h i n  75  d a y s  a f t e r  a  r e v i s e d  p l a n  o r  a m e n d m e n t  wa s  
r e c e i v e d  b y  h im  u n d e r  s e c t i o n  3 0 4 ( b ) ,  i f  s u c h  p l a n  o r  
a m e n d m e n t  t a k e s  e f f e c t  u n d e r  p a r a g r a p h  ( 3 ) ( D )  o f  s u c h  
s e c t !  'n;  o r

( 3 )  w i t h i n  s u c h  t i m e  a s  he  d e e m s  a p p r o p r i a t e  i n  t h e  c a s e  
o f  a  p l a n  o r  a m e n d m e n t  p r e p a r e d  by h im  u n d e r  s e c t i o n  3 0 4 ( c ) .

( d )  JUDICIAL REVIEW.— R e g u l a t i o n s  p r o m u l g a t e d  by t h e  S e c r e t a r y  
u n d e r  t h i s  A c t  s h a l l  be  s u b j e c t  t o  j u d i c i a l  r e v i e w  t o  t h e  e x t e n t  
a u t h o r i z e d  b y ,  a n d  i n  a c c o r d a n c e  w i t h ,  c h a p t e r  7 o f  t i t l e  5 ,
U n i t e d  S t a t e s  C o d e ,  i f  a  p e t i t i o n  f o r  s u c h  r e v i e w  i s  f i l e d  w i t h i n  
3 0  d a y s  a f t e r  t h e  d a t e  o n  w h i c h  t h e  r e g u l a t i o n s  a r e  p r o m u l g a t e d ;  
e x c e p t  t h a t  ( 1 )  s e c t i o n  7 0 5  o f  s u c h  t i t l e  i s  n o t  a p p l i c a b l e ,  a n d
( 2 )  t h e  a p p r o p r i a t e  c o u r t  s h a l l  o n l y  s e t  a s i d e  any  s u c h  r e g u l a t i o n  
o n  a  g r o u n d  s p e c i f i e d  i n  s e c t i o n  7 0 6 ( 2 ) ( A ) ,  ( B ) ,  ( C ) ,  o r  ( D ) ,  o f  
s u c h  t i t l e .
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( e )  EMERGENCY A C T IO N S .—
( 1 )  I f  t h e  S e c r e t a r y  f i n d s  t h a t  a n  e m e r g e n c y  e x i s t s  

i n v o l v i n g  a n y  f i s h e r y ,  he  may p r o m u l g a t e  e m e r g e n c y  
r e g u l a t i o n s  n e c e s s a r y  t o  a d d r e s s  t h e  e m e r g e n c y ,  w i t h o u t  
r e g a r d  t o  w h e t h e r  a  f i s h e r y  m a n a g e m e n t  p l a n  e x i s t s  f o r  
s u c h  f i s h e r y .

( 2 )  I f  a  C o u n c i l  f i n d s  t h a t  a n  e m e r g e n c y  e x i s t s  i n v o l v i n g  Amended  by  9 7 - 4 5 3 .  
a n y  f i s h e r y  w i t h i n  i t s  j u r i s d i c t i o n ,  w h e t h e r  o r  n o t  a  f i s h e r y
m a n a g e m e n t  p l a n  e x i s t s  f o r  s u c h  f i s h e r y * —

(A) t h e  S e c r e t a r y  s h a l l  p r o m u l g a t e  e m e r g e n c y  
r e g u l a t i o n s  u n d e r  p a r a g r a p h  ( 1 )  t o  a d d r e s s  t h e  
e m e r g e n c y  i f  t h e  C o u n c i l ,  b y  u n a n i m o u s  v o t e  o f  t h e  
m e m b e r s  who  a r e  v o t i n g  m e m b e r s ,  r e q u e s t s  t h e  t a k i n g  
o f  s u c h  a c t i o n s ;  a n d

(B )  t h e  S e c r e t a r y  may p r o m u l g a t e  e m e r g e n c y  r e g u l a t i o n s  
u n d e r  p a r a g r a p h  ( 1 )  t o  a d d r e s s  t h e  e m e r g e n c y  i f  t h e  
C o u n c i l ,  b y  l e s s  t h a n  a  u n a n i m o u s  v o t e ,  r e q u e s t s  t h e  
t a k i n g  o f  s u c h  a c t i o n .

( 3 )  Any e m e r g e n c y  r e g u l a t i o n  w h i c h  c h a n g e s  any  e x i s t i n g  
f i s h e r y  m a n a g e m e n t  p l a n  o r  a m e n d m e n t  s h a l l  be t r e a t e d  a s  
a n  a m e n d m e n t  t o  s u c h  p l a n  f o r  t h e  p e r i o d  i n  w h i c h  s u c h  
r e g u l a t i o n  i s  i n  e f f e c t .  Any e m e r g e n c y  r e g u l a t i o n  
p r o m u l g a t e d  u n d e r  t h i s  s u b s e c t i o n -  ••

(A)  s h a l l  be p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r  
t o g e t h e r  w i t h  t h e  r e a s o n s  t h e r e f o r ;

(B)  s h a l l  r e m a i n  i n  e f f e c t  f o r  n o t  more  t h a n  90  d a y s  
a f t e r  t h e  d a t e  o f  s u c h  p u b l i c a t i o n ,  e x c e p t  t h a t  a ny  
Suc h  r e g u l a t i o n  m ay ,  b y  a g r e e m e n t  o f  t h e  S e c r e t a r y  
a n d  t h e  C o u n c i l ,  b e  p r o m u l g a t e d  f o r  o n e  a d d i t i o n a l  
p e r i o d  o f  n o t  m o r e  t h a n  90 d a y s ;  and

(C )  may b e  t e r m i n a t e d  by  t h e  S e c r e t a r y  a t  a n  e a r l i e r
d a t e  by p u b l i c a t i o n  i n  t h e  F e d e r a l  R e g i s t e r  o f  a  n o t i c e
o f  t e r m i n a t i o n ,  e x c e p t  f o r  e m e r g e n c y  r e g u l a t i o n s
p r o m u l g a t e d  u n d e r  p a r a g r a p h  ( 2 )  i n  w h i c h  c a s e  s u c h  
e a r l y  t e r m i n a t i o n  may b e  made o n l y  u p o n  t h e  a g r e e m e n t  
o f  . the  S e c r e t a r y  a n d  t h e  C o u n c i l  c o n c e r n e d .

( f )  [REPEALED] Am ended  b y  9 7 - 4 5 3 .

( g )  RESPONSIBILITY OF THE SECRETARY . — Th e  S e c r e t a r y  s h a l l  h a v e  
g e n e r a l  r e s p o n s i b i l i t y  t o  c a r r y  o u t  a ny  f i s h e r y  m a n a g e m e n t  p l a n  
o r  a m e n d m e n t  a p p r o v e d  o r  p r e p a r e d  by  h i m ,  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  of  t h i s  A c t .  T h e  S e c r e t a r y  may p r o m u l g a t e  s u c h  
r e g u l a t i o n s ,  i n  a c c o r d a n c e  w i t h  s e c t i o n  553  o f  t i t l e  5 ,  U n i t e d  
S t a t e s  C o d e ,  a s  m a y  b e  n e c e s s a r y  t o  d i s c h a r g e  s u c h  r e s p o n s i b i l i t y  
o r  t o  c a r r y  o u t  a n y  o t h e r  p r o v i s i o n  o f  t h i s  A c t .
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( h )  EFFECT OF CERTAIN LAWS ON CERTAIN TIME REQUIREMENTS.—  Am en ded  by  9 7 - 4 5 3 .
T h e  P a p e r w o r k  R e d u c t i o n  A c t  o r  1 9 8 0  ( 4 4  U . S . C .  3 5 0 1  e t  s e q . ) ,  t h e  
R e g u l a t o r y  F l e x i b i l i t y  A c t  ( 5  U . S . C .  60 1  e t  s e q . ) ,  a n d  E x e c u t i v e  
O r d e r  1 2 2 9 1 ,  d a t e d  F e b r u a r y  1 7 ,  1 9 8 1 ,  s h a l l  be  c o m p l i e d  w i t h  
w i t h i n  t h e  t i m e  l i m i t a t i o n s  s p e c i f i e d  i n  s u b s e c t i o n  ( c )  o r  s e c t i o n  
3 0 4 ( a )  a n d  ( b )  a s  t h e y  a p p l y  t o  t h e  f u n c t i o n s  o f  t h e  S e c r e t a r y  
u n d e r  s u c h  p r o v i s i o n s .

SEC.  3 0 6 .  STATE JU R IS D IC T IO N  16 USC 1 8 5 6 .

( a )  IN  GENERAL— E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( b ) ,  n o t h i n g  
i n  t h i s  A c t  s h a l l  be  c o n s t r u e d  a s  e x t e n d i n g  o r  d i m i n i s h i n g  t h e  
j u r i s d i c t i o n  o r  a u t h o r i t y  o f  a n y  S t a t e  w i t h i n  i t s  b o u n d a r i e s .  F o r  
p u r p o s e s  o f  t h i s  A c t ,  e x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( b ) ,  t h e
j u r i s d i c t i o n  a nd  a u t h o r i t y  o f  a  S t a t e  s h a l l  e x t e n d  ( 1 )  t o  a n y  Am en ded  by  9 7 - 4 5 3 .
p o c k e t  o f  w a t e r s  t h a t  i s  a d j a c e n t  t o  t h e  S t a t e  and  t o t a l l y
e n c l o s e d  by l i n e s  d e l i m i t i n g  t h e  t e r r i t o r i a l  s e a  o f  t h e  U n i t e d
S t a t e s  p u r s u a n t  t o  t h e  G e n e v a  C o n v e n t i o n  o n  t h e  T e r r i t o r i a l  S e a
a nd  C o n t i g u o u s  Z o n e  o r  a ny  s u c c e s s o r  c o n v e n t i o n  t o  w h i c h  t h e
U n i t e d  S t a t e s  i s  a  p a r t y  a n d  ( 2 )  w i t h  r e s p e c t  t o  t h e  b o d y  o f
w a t e r  c om monly  k n o w n  a s  N a n t u c k e t  S o u n d ,  t o  t h e  p o c k e t  o f  w a t e r
w e s t  o f  t h e  s e v e n t i e t h  m e r i d i a n  w e s t  o f  G r e e n w i c h .  No S t a t e  may
d i r e c t l y  o r  i n d i r e c t l y  r e g u l a t e  a n y  f i s h i n g  w h i c h  i s  e n g a g e d  i n
by a ny  f i s h i n g  v e s s e l  o u t s i d e  i t s  b o u n d a r i e s ,  u n l e s s  s u c h  v e s s e l
i s  r e g i s t e r e d  u n d e r  t h e  l a w s  o f  s u c h  S t a t e .

( b )  EXCEPTION.— ( 1 )  I f  t h e  S e c r e t a r y  f i n d s ,  a f t e r  
n o t i c e  a n d  a n  o p p o r t u n i t y  f o r  a  h e a r i n g  i n  a c c o r d a n c e  
w i t h  s e c t i o n  5 5 4  o f  t i t l e  5 ,  U n i t e d  S t a t e s  C o d e ,  t h a t —

(A) t h e  f i s h i n g  i n  a  f i s h e r y ,  w h i c h  i s  c o v e r e d
by  a  f i s h e r y  m a n a g e m e n t  p l a n  i m p l e m e n t e d  u n d e r  t h i s  
A c t ,  i s  e n g a g e d  i n  p r e d o m i n a t e l y  w i t h i n  t h e  f i s h e r y  
c o n s e r v a t i o n  z o n e  and  b e y o n d  s u c h  z o n e ;  and

( B )  a n y  S t a t e  h a s  t a k e n  a n y  a c t i o n ,  o r  o m i t t e d  
t o  t a k e  a n y  a c t i o n ,  t h e  r e s u l t s  o f  w h i c h  w i l l  
s u b s t a n t i a l l y  a n d  a d v e r s e l y  a f f e c t  t h e  c a r r y i n g  
o u t  o f  s u c h  f i s h e r y  m a n a g e m e n t  p l a n ;

t h e  S e c r e t a r y  s h a l l  p r o m p t l y  n o t i f y  s u c h  S t a t e  a n d  t h e  
a p p r o p r i a t e  C o u n c i l  o f  s u c h  f i n d i n g  a n d  o f  h i s  i n t e n t i o n  
t o  r e g u l a t e  t h e  a p p l i c a b l e  f i s h e r y  w i t h i n  t h e  b o u n d a r i e s  
o f  s u c h  S t a t e  ( o t h e r  t h a n  i t s  i n t e r n a l  w a t e r s ) ,  p u r s u a n t  
t o  s u c h  f i s h e r y  m a n a g e m e n t  p l a n  a n d  t h e  r e g u l a t i o n s  
p r o m u l g a t e d  t o  i m p l e m e n t  s u c h  p l a n .

( 2 )  I f  t h e  S e c r e t a r y ,  p u r s u a n t  t o  t h i s  s u b s e c t i o n ,  
a s s u m e s  r e s p o n s i b i l i t y  f o r  t h e  r e g u l a t i o n  o f  any  f i s h e r y ,  
t h e  S t a t e  i n v o l v e d  may a t  a n y  t i m e  t h e r e a f t e r  a p p l y  t o  
t h e  S e c r e t a r y  f o r  r e i n s t a t e m e n t  o f  i t s  a u t h o r i t y  o v e r
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s u c h  f i s h e r y .  I f  t h e  S e c r e t a r y  f i n d s  t h a t  t h e  r e a s o n s  
f o r  w h i c h  he  a s s u m e d  s u c h  r e g u l a t i o n  no  l o n g e r  p r e v a i l ,  h e  
s h a l l  p r o m p t l y  t e r m i n a t e  s u c h  r e g u l a t i o n .

( c )  EXCEPTION REGARDING FOREIGN FISH PROCESSING IN INTERNAL Am en ded  by  9 7 - 1 9 1 .  
HATERS.— ( 1 )  A f o r e i g n  f i s h i n g  v e s s e l  may e n g a g e  i n  f i s h  
p r o c e s s i n g  w i t h i n  t h e  i n t e r n a l  w a t e r s  o f  a  S t a t e  i f ,  a n d  
o n l y  i f —

(A)  t h e  v e s s e l  i s  q u a l i f i e d  f o r  p u r p o s e s  o f  t h i s  
p a r a g r a p h  p u r s u a n t  t o  p a r a g r a p h  ( 4 ) ( C ) ;  a nd

( B )  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  v e s s e l  a p p l i e s  t o  
t h e  G o v e r n o r  o f  t h e  S t a t e  f o r ,  a n d  ( s u b j e c t  t o  
p a r a g r a p h  ( 2 ) )  i s  g r a n t e d ,  p e r m i s s i o n  f o r  t h e  v e s s e l  
t o  e n g a g e  i n  s u c h  p r o c e s s i n g .

( 2 )  T h e  G o v e r n o r  o f  a  S t a t e  may n o t  g r a n t  p e r m i s s i o n  f o r  
a  f o r e i g n  f i s h i n g  v e s s e l  t o  e n g a g e  i n  f i s h  p r o c e s s i n g  u n d e r  
p a r a g r a p h  ( 1 ) ( B )  i f  he  d e t e r m i n e s  t h a t  f i s h  p r o c e s s o r s  
w i t h i n  t h e  S t a t e  h a v e  a d e q u a t e  c a p a c i t y ,  a n d  w i l l  u t i l i z e  
s u c h  c a p a c i t y ,  t o  p r o c e s s  a l l  o f  t h e  U n i t e d  S t a t e s  h a r v e s t e d  
f i s h  f r o m  t h e  f i s h e r y  c o n c e r n e d  t h a t  a r e  l a n d e d  i n  t h e  S t a t e .

( 3 )  N o t h i n g  i n  u h i s  s u b s e c t i o n  may b e  c o n s t r u e d  a s  
r e l i e v i n g  a  f o r e i g n  f i s h i n g  v e s s e l  f r o m  t h e  d u t y  t o  c o m p l y
1 t h  - 1 1  a p p l i c a b l e  F e d e r a l  a n d  S t a t e  l a w s  w h i l e  o p e r a t i n g  

. t h _ n  t h e  i n t e r n a l  w a t e r s  o f  a  S t a t e  i n c i d e n t  t o  p e r m i s s i o n  
i t a i n e d  u n d e r  p a r a g r a p h  ( 1 )  ( B ) .  
v4 )  F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n —

(A) T h e  t e r m  " f i s h  p r o c e s s i n g "  i n c l u d e s ,  i n  a d d i t i o n  
t o  p r o c e s s i n g ,  t h e  p e r f o r m a n c e  o f  a n y  o t h e r  a c t i v i t y  
r e l a t i n g  t o  f i s h i n g ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  
p r e p a r a t i o n ,  s u p p l y ,  s t o r a g e ,  r e f r i g e r a t i o n ,  o r  
t r a n s p o r t a t i o n .

(B )  T h e  p h r a s e  " i n t e r n a l  w a t e r s  o f  a  S t a t e "  m e a n s  
a l l  w a t e r s  w i t h i n  t h e  b o u n d a r i e s  o f  a  S t a t e  e x c e p t  
t h o s e  s e a w a r d  o f  t h e  b a s e l i n e  f r o m  w h i c h  t h e  t e r r i t o r i a l  
s e a  i s  m e a s u r e d .

(C )  A f o r e i g n  f i s h i n g  v e s s e l  s h a l l  b e  t r e a t e d  a s  
q u a l i f i e d  f o r  p u r p o s e s  o f  p a r a g r a p h  ( 1 )  i f  t h e  f o r e i g n  
n a t i o n  u n d e r  w h i c h  i t  i s  f l a g g e d  w i l l  be  a  p a r t y  to
( i )  a  g o v e r n i n g  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  o r
( i i )  a  t r e a t y  d e s c r i b e d  i n  s e c t i o n  2 0 1 ( b )  o f  t h i s  A c t  
( 1 6  U . S . C .  1 8 2 1 ( b ) )  d u r i n g  t h e  t i m e  t h e  v e s s e l  w i l l  
e n g a g e  i n  t h e  f i s h  p r o c e s s i n g  f o r  w h i c h  p e r m i s s i o n  i s  
s o u g h t  u n d e r  p a r a g r a p h  ( 1 ) ( B ) .

SEC. 3 0 7 .  PROHIBITED ACTS

I t  i s  u n l a w f u l —
( 1 )  f o r  a n y  p e r s o n —  16 USC 1 8 5 7 .

(A)  t o  v i o l a t e  a ny  p r o v i s i o n  o f  t h i s  A c t  o r  any  
r e g u l a t i o n  o r  p e r m i t  i s s u e d  p u r s u a n t  t o  t h i s  A c t ;
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( B )  t o  u s e  a n y  f i s h i n g  v e s s e l  t o  e n g a g e  i n  f i s h i n g  
a f t e r  t h e  r e v o c a t i o n ,  o r  d u r i n g  t h e  p e r i o d  o f  s u s p e n s i o n ,  
o f  a n  a p p l i c a b l e  p e r m i t  i s s u e d  p u r s u a n t  t o  t h i s  A c t ;

(C )  t o  v i o l a t e  a n y  p r o v i s i o n  o f ,  o r  r e g u l a t i o n  u n d e r ,  
a n  a p p l i c a b l e  g o v e r n i n g  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  
e n t e r e d  i n t o  p u r s u a n t  t o  s e c t i o n  2 0 1 ( c ) ;

(D )  t o  r e f u s e  t o  p e r m i t  a n y  o f f i c e r  a u t h o r i z e d  t o  
e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  A c t  ( a s  p r o v i d e d  f o r  i n  
s e c t i o n  3 1 1 )  t o  b o a r d  a  f i s h i n g  v e s s e l  s u b j e c t  t o  s u c h  
p e r s o n ' s  c o n t r o l  f o r  p u r p o s e s  o f  c o n d u c t i n g  a n y  s e a r c h  
o r  i n s p e c t i o n  i n  c o n n e c t i o n  w i t h  t h e  e n f o r c e m e n t  o f  t h i s  
A c t  o r  a ny  r e g u l a t i o n ,  p e r m i t ,  o r  a g r e e m e n t  r e f e r r e d  t o  
i n  s u b p a r a g r a p h  (A )  o r  ( C ) ;

( E )  t o  f o r c i b l y  a s s a u l t ,  r e s i s t ,  o p p o s e ,  i m p e d e ,  
i n t i m i d a t e ,  o r  i n t e r f e r e  w i t h  a n y  s u c h  a u t h o r i z e d  
o f f i c e r  i n  t h e  c o n d u c t  o f  a n y  s e a r c h  o r  i n s p e c t i o n  
d e s c r i b e d  i n  s u b p a r a g r a p h  ( D ) ;

( F )  t o  r e s i s t  a  l a w f u l  a r r e s t  f o r  a n y  a c t  p r o h i b i t e d  
by  t h i s  s e c t i o n ;

(G )  t o  s h i p ,  t r a n s p o r t ,  o f f e r  f o r  s a l e ,  s e l l ,  p u r c h a s e ,  
i m p o r t ,  e x p o r t ,  o r  h a v e  c u s t o d y ,  c o n t r o l ,  o r  p o s s e s s i o n  
o f ,  a n y  f i s h  t a k e n  o r  r e t a i n e d  i n  v i o l a t i o n  o f  t h i s
A c t  o r  a n y  r e g u l a t i o n ,  p e r m i t ,  o r  a g r e e m e n t  r e f e r r e d  
t o  i n  s u b p a r a g r a p h  (A )  o r  ( C ) ;  o r

(H)  t o  i n t e r f e r e - w i t h ,  d e l a y ,  o r  p r e v e n t ,  b y  a n y  
m e a n s ,  t h e  a p p r e h e n s i o n  o r  a r r e s t  o f  a n o t h e r  p e r s o n ,  
k n o w i n g  t h a t  s u c h  o t h e r  p e r s o n  h a s  c o m m i t t e d  a n y  a c t  
p r o h i b i t e d  by  t h i s  s e c t i o n ;

( 2 )  f o r  a n y  v e s s e l  o t h e r  t h a n  a  v e s s e l  o f  t h e  U n i t e d  
S t a t e s ,  a n d  f o r  t h e  o w n e r  o r  o p e r a t o r  o f  a n y  v e s s e l  o t h e r  
t h a n  a  v e s s e l  o f  t h e  U n i t e d  S t a t e s ,  t o  e n g a g e —

(A) i n  f i s h i n g  w i t h i n  t h e  b o u n d a r i e s  o f  a;ay S t a t e ;
( B )  i n  f i s h i n g  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e ,  

o r  f o r  a n y  a n a d r o m o u s  s p e c i e s  o r  C o n t i n e n t a l
S h e l f  f i s h e r y  r e s o u r c e s  b e y o n d  s u c h  z o n e ,  u n l e s s  s u c h  
f i s h i n g  i s  a u t h o r i z e d  b y ,  a n d  c o n d u c t e d  i n  a c c o r d a n c e  
w i t h ,  a  v a l i d  a n d  a p p l i c a b l e  p e r m i t  i s s u e d  p u r s u a n t  t o  
s e c t i o n  2 0 4 ( b )  o r  ( c ) ;

(C )  e x c e p t  a s  p e r m i t t e d  u n d e r  s e c t i o n  3 0 6 ( c ) ,  i n  
f i s h  p r o c e s s i n g  ( a s  d e f i n e d  i n  p a r a g r a p h  ( 4 ) ( A )  o f  
s u c h  s e c t i o n )  w i t h i n  t h e  i n t e r n a l  w a t e r s  o f  a  S t a t e  
( a s  d e f i n e d  i n  p a r a g r a p h  ( 4 ) ( B )  o f  s u c h  s e c t i o n ) ;  a n d

( 3 )  f o r  a n y  v e s s e l  o f  t h e  U n i t e d  S t a t e s ,  a n d  f o r  t h e  o w n e r  
o r  o p e r a t o r  o f  a n y  v e s s e l  o f  t h e  U n i t e d  S t a t e s ,  t o  t r a n s f e r  
d i r e c t l y  o r  i n d i r e c t l y ,  o r  a t t e m p t  t o  s o  t r a n s f e r  a n y  U n i t e d  
S t a t e s  h a r v e s t e d  f i s h  t o  a n y  f o r e i g n  f i s h i n g  v e s s e l ,  w h i l e  
s u c h  f o r e i g n  v e s s e l  i s  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e ,  
u n l e s s  t h e  f o r e i g n  f i s h i n g  v e s s e l  h a s  b e e n  i s s u e d  a  p e r m i t  
u n d e r  s e c t i o n  204  w h i c h  a u t h o r i z e s  t h e  r e c e i p t  by  s u c h  v e s s e l  
o f  U n i t e d  S t a t e s  h a r v e s t e d  f i s h  o f  t h e  s p e c i e s  c o n c e r n e d .

Amended by

A m ended  by

Am ended  by

9 5 - 3 5 4 .

9 7 - 1 9 1 .

9 5 - 3 5 4 .



SEC. 308. CIVIL PENALTIES 16 USC 1858.

( a )  ASSESSMENT OF PENALTY.— Any p e r s o n  who i s  f o u n d  by  t h e  
S e c r e t a r y ,  a f t e r  n o t i c e  a nd  a n  o p p o r t u n i t y  f o r  a  h e a r i n g  i n  
a c c o r d a n c e  w i t h  s e c t i o n  5 5 4  o f  t i t l e  5 ,  U n i t e d  S t a t e s  C o d e ,  
t o  h a v e  c o m m i t t e d  a n  a c t  p r o h i b i t e d  by  s e c t i o n  307  s h a l l  be  
l i a b l e  t o  t h e  U n i t e d  S t a t e s  f o r  a  c i v i l  p e n a l t y .  T h e  a m o u n t
o f  t h e  c i v i l  p e n a l t y  s h a l l  n o t  e x c e e d  $ 2 5 , 0 0 0  f o r  e a c h  v i o l a t i o n .  
E a c h  d a y  o f  a  c o n t i n u i n g  v i o l a t i o n  s h a l l  c o n s t i t u t e  a  s e p a r a t e  
o f f e n s e .  T h e  a m o u n t  o f  s u c h  c i v i l  p e n a l t y  s h a l l  be  a s s e s s e d  
by  t h e  S e c r e t a r y ,  o r  h i s  d e s i g n e e ,  b y  w r i t t e n  n o t i c e .  I n  
d e t e r m i n i n g  t h e  a m o u n t  o f  s u c h  p e n a l t y ,  t h e  S e c r e t a r y  s h a l l  t a k e  
i n t o  a c c o u n t  t h e  n a t u r e ,  c i r c u m s t a n c e s ,  e x t e n t ,  a n d  g r a v i t y  o f  t h e  
p r o h i b i t e d  a c t s  c o m m i t t e d  a n d ,  w i t h  r e s p e c t  t o  t h e  v i o l a t o r ,  t h e  
d e g r e e  o f  c u l p a b i l i t y ,  a n y  h i s t o r y  o f  p r i o r  o f f e n s e s ,  a b i l i t y  t o  
p a y ,  a n d  s u c h  o t h e r  m a t t e r s  a s  j u s t i c e  may r e q u i r e .

( b )  REVIEW OF C IV IL  PENALTY.— Any p e r s o n  a g a i n s t  whom a  c i v i l  
p e n a l t y  i s  a s s e s s e d  u n d e r  s u b s e c t i o n  ( a )  may o b t a i n  r e v i e w  
t h e r e o f  i n  t h e  a p p r o p r i a t e  c o u r t  o f  t h e  U n i t e d  S t a t e s  by  f i l i n g  
a  n o t i c e  o f  a p p e a l  i n  s u c h  c o u r t  w i t h i n  30  d a y s  f r o m  t h e  d a t e
o f  s u c h  o r d e r  a n d  by  s i m u l t a n e o u s l y  s e n d i n g  a  c o p y  o f  s u c h  n o t i c e  
b y  c e r t i f i e d  m a i l  t o  t h e  S e c r e t a r y .  T h e  S e c r e t a r y  s h a l l  
p r o m p t l y  f i l e  i n  s u c h  c o u r t  a  c e r t i f i e d  c o p y  o f  t h e  r e c o r d  u p o n  
w h i c h  s u c h  v i o l a t i o n  w a s  f o u n d  o r  s u c h  p e n a l t y  i m p o s e d ,  a s  
p r o v i d e d  i n  s e c t i o n  2 1 1 2  o f  t i t l e  2 8 ,  U n i t e d  S t a t e s  C o d e .  T h e  
f i n d i n g s  a nd  o r d e r  o f  t h e  S e c r e t a r y  s h a l l  be  s e t  a s i d e  by s u c h  
c o u r t  i f  t h e y  a r e  n o t  f o u n d  t o  be  s u p p o r t e d  by  s u b s t a n t i a l  e v i d e n c e ,  
a s  p r o v i d e d  i n  s e c t i o n  7 0 6 ( 2 )  o f  t i t l e  5 ,  U n i t e d  S t a t e s  C o d e .

( c )  ACTION UPON FAILURE TO PAY A S S E S S M E N T . - - I f  a n y  p e r s o n  
f a i l s  t o  p a y  a n  a s s e s s m e n t  o f  a  c i v i l  p e n a l t y  a f t e r  i t  h a s  b e c o m e  
a  f i n a l  a n d  u n a p p e a l a b l e  o r d e r ,  o r  a f t e r  t h e  a p p r o p r i a t e  c o u r t  
h a s  e n t e r e d  f i n a l  j u d g m e n t  i n  f a v o r  o f  t h e  S e c r e t a r y ,  t h e  
S e c r e t a r y  s h a l l  r e f e r  t h e  m a t t e r  t o  t h e  A t t o r n e y  G e n e r a l  o f  t h e  
U n i t e d  S t a t e s ,  who s h a l l  r e c o v e r  t h e  a m o u n t  a s s e s s e d  i n  a n y  
a p p r o p r i a t e  d i s t r i c t  c o u r t  o f  t h e  U n i t e d  S t a t e s .  I n  s u c h  a c t i o n ,  
t h e  v a l i d i t y  a n d  a p p r o p r i a t e n e s s  o f  t h e  f i n a l  o r d e r  i m p o s i n g
t h e  c i v i l  p e n a l t y  s h a l l  n o t  be  s u b j e c t  t o  r e v i e w .

( d )  COMPROMISE OR OTHER ACTION BY SECRETARY . — Th e  S e c r e t a r y  
may c o m p r o m i s e ,  m o d i f y ,  o r  r e m i t ,  w i t h  o r  w i t h o u t  c o n d i t i o n s ,  a n y  
c i v i l  p e n a l t y  w h i c h  i s  s u b j e c t  t o  i m p o s i t i o n  o r  w h i c h  h a s  b e e n  
i m p o s e d  u n d e r  t h i s  s e c t i o n .

( e )  SUBPENAS.— F o r  t h e  p u r p o s e s  o f  c o n d u c t i n g  a n y  h e a r i n g  
u n d e r  t h i s  s e c t i o n ,  t h e  S e c r e t a r y  may i s s u e  s u b p e n a s  f o r  t h e  
a t t e n d a n c e  and  t e s t i m o n y  o f  w i t n e s s e s  a n d  t h e  p r o d u c t i o n  o f  
r e l e v a n t  p a p e r s ,  b o o k s ,  a n d  d o c u m e n t s ,  a n d  may a d m i n i s t e r  o a t h s .
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W i t n e s s e s  summoned s h a l l  be  p a i d  t h e  same f e e s  a n d  m i l e a g e  t h a t  Amended by  9 7 - 4 5 3
a r e  p a i d  t o  w i t n e s s e s  i n  t h e  c o u r t s  o f  t h e  U n i t e d  S t a t e s .  I n
c a s e  o f  c o n t e m p t  o r  r e f u s a l  t o  o b e y  a  s u b p e n a  s e r v e d  u p o n  a ny
p e r s o n  p u r s u a n t  t o  t h i s  s u b s e c t i o n ,  t h e  d i s t r i c t  c o u r t  o f  t h e
U n i t e d  S t a t e s  f o r  a n y  d i s t r i c t  i n  w h i c h  s u c h  p e r s o n  i s  f o u n d ,
r e s i d e s ,  o r  t r a n s a c t s  b u s i n e s s ,  u p o n  a p p l i c a t i o n  by  t h e  U n i t e d
S t a t e s  a n d  a f t e r  n o t i c e  t o  s u c h  p e r s o n ,  s h a l l  h a v e  j u r i s d i c t i o n
t o  i s s u e  a n  o r d e r  r e q u i r i n g  s u c h  p e r s o n  t o  a p p e a r  a n d  g i v e
t e s t i m o n y  b e f o r e  t h e  S e c r e t a r y  o r  t o  a p p e a r  a n d  p r o d u c e  d o c u m e n t s
b e f o r e  t h e  S e c r e t a r y ,  o r  b o t h ,  a n d  a n y  f a i l u r e  t o  o b e y  s u c h  o r d e r
o f  t h e  c o u r t  may b e  p u n i s h e d  by s u c h  c o u r t  a s  a  c o n t e m p t  t h e r e o f .

SEC.  3 0 5 .  .CRIMINAL OFFENSES 16 USC 1 8 5 9 .

( a )  OFFEN SES.— A p e r s o n  i s  g u i l t y  o f  a n  o f f e n s e  i f  he  
c o m m i t s  a n y  a c t  p r o h i b i t e d  by—

( 1 )  s e c t i o n  3 0 7 ( 1 ) ( D ) ,  ( E ) ,  ( F ) ,  o r  ( H ) ;  o r
( 2 )  s e c t i o n  3 0 7 ( 2 ) .

( b )  PUNISHMENT.— Any o f f e n s e  d e s c r i b e d  i n  s u b s e c t i o n  Amended b y  9 7 - 4 5 3
( a ) ( 1 )  i s  p u n i s h a b l e  by  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 0 , 0 0 0 ,  o r
i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  6 m o n t h s ,  o r  b o t h ;  e x c e p t  t h a t  
i f  i n  t h e  c o m m i s s i o n  o f  a n y  s u c h  o f f e n s e  t h e  p e r s o n  u s e s  a  
d a n g e r o u s  w e a p o n ,  e n g a g e s  i n  c o n d u c t  t h a t  c a u s e s  b o d i l y  i n j u r y  
t o  a n y  o f f i c e r  a u t h o r i z e d  t o  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  A c t  
( a s  p r o v i d e d  f o r  i n  s e c t i o n  3 1 1 ) ,  o r  p l a c e s  a n y  s u c h  o f f i c e r  i n  
f e a r  o f  i m m i n e n t  b o d i l y  i n j u r y ,  t h e  o f f e n s e  i s  p u n i s h a b l e  by  a  
f i n e  o f  n o t  m o r e  t h a n  $ 1 0 0 , 0 0 0 ,  o r  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  
10  y e a r s ,  o r  b o t h .  Any o f f e n s e  d e s c r i b e d  i n  s u b s e c t i o n  ( a ) ( 2 )  
i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 0 0 , 0 0 0 .

( c )  J U R I S D I C T I O N . — T h e r e  i s  F e d e r a l  j u r i s d i c t i o n  o v e r  a n y  
o f f e n s e  d e s c r i b e d  i n  t h i s  s e c t i o n .

[NOTE: T h e  a m e n d m e n t  m ade  by  s u b s e c t i o n  ( a )  [ d e l e t i n g
I m p r i s o n m e n t  f o r  a n y  o f f e n s e  d e s c r i b e d  i n  s e c t i o n  3 0 9 ( a ) ( 2 ) ]  
a p p l i e s  w i t h  r e s p e c t  t o  o f f e n s e s  c o m m i t t e d  u n d e r  s e c t i o n  309  
o n  o r  a f t e r  t h e  d a t e  o f  t h e  e n a c t m e n t  o f  t h i s  A c t  [ 9 7 - 4 5 3 ] . ]

SEC.  3 1 0 .  C IV IL  FORFEITURES

( a )  IN  GENERAL.— Any f i s h i n g  v e s s e l  ( i n c l u d i n g  i t s  f i s h i n g  Amended by  9 7 - 4 5 3
g e a r ,  f u r n i t u r e ,  a p p u r t e n a n c e s ,  s t o r e s ,  a n d  c a r g o )  u s e d ,  a n d  
a n y  f i s h  ( o r  t h e  f a i r  m a r k e t  v a l u e  t h e r e o f )  t a k e n  o r  r e t a i n e d ,  
i n  a n y  m a n n e r ,  i n  c o n n e c t i o n  w i t h  o r  a s  a  r e s u l t  o f  t h e  
c o m m i s s i o n  o f  a n y  a c t  p r o h i b i t e d  by  s e c t i o n  307  ( o t h e r  t h a n  
a n y  a c t  f o r  w h i c h  t h e  i s s u a n c e  o f  a  c i t a t i o n  u n d e r  s e c t i o n  
3 1 1 ( c )  i s  s u f f i c i e n t  s a n c t i o n )  s h a l l  be s u b j e c t  t o  f o r f e i t u r e  
t o  t h e  U n i t e d  S t a t e s .  A l l  o r  p a r t  o f  s u c h  v e s s e l  may, a n d  a l l  
s u c h  f i s h  ( o r  t h e  f a i r  m a r k e t  v a l u e  t h e r e o f )  s h a l l ,  b e  f o r f e i t e d
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t o  t h e  U n i t e d  S t a t e s  p u r s u a n t  t o  a  c i v i l  p r o c e e d i n g  u n d e r  t h i s  
s e c t i o n .

( b )  JU RIS DICTION  OF COURTS.— Any d i s t r i c t  c o u r t  o f  t h e  
U n i t e d  S t a t e s  w h i c h  h a s  j u r i s d i c t i o n  u n d e r  s e c t i o n  3 1 1 ( d )  s h a l l  
h a v e  j u r i s d i c t i o n ,  u p o n  a p p l i c a t i o n  by  t h e  A t t o r n e y  G e n e r a l  o n  
b e h a l f  o f  t h e  U n i t e d  S t a t e s ,  t o  o r d e r  a n y  f o r f e i t u r e  a u t h o r i z e d  
u n d e r  s u b s e c t i o n  ( a )  a n d  a n y  a c t i o n  p r o v i d e d  f o r  u n d e r  s u b s e c t i o n  ( d ) .

( c )  JUDGMENT.— I f  a  j u d g m e n t  i s  e n t e r e d  f o r  t h e  U n i t e d  S t a t e s  
i n  a  c i v i l  f o r f e i t u r e  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n ,  t h e  A t t o r n e y  
G e n e r a l  may s e i z e  a n y  p r o p e r t y  o r  o t h e r  i n t e r e s t  d e c l a r e d  
f o r f e i t e d  t o  t h e  U n i t e d  S t a t e s ,  w h i c h  h a s  n o t  p r e v i o u s l y  b e e n  
s e i z e d  p u r s u a n t  t o  t h i s  A c t  o r  f o r  w h i c h  s e c u r i t y  h a s  n o t  
p r e v i o u s l y  b e e n  o b t a i n e d  u n d e r  s u b s e c t i o n  ( d ) .  T h e  p r o v i s i o n s  o f  
t h e  c u s t o m s  l a w s  r e l a t i n g  t o —

( 1 )  t h e  d i s p o s i t i o n  o f  f o r f e i t e d  p r o p e r t y ,
( 2 )  t h e  p r o c e e d s  f r o m  t h e  s a l e  o f  f o r f e i t e d  p r o p e r t y ,
( 3 )  t h e  r e m i s s i o n  o r  m i t i g a t i o n  o f  f o r f e i t u r e s ,  a n d
( 4 )  t h e  c o m p r o m i s e  o f  c l a i m s ,

s h a l l  a p p l y  t o  a n y  f o r f e i t u r e  o r d e r e d ,  a n d  t o  a n y  c a s e  i n  w h i c h  
f o r f e i t u r e  i s  a l l e g e d  t o  be  a u t h o r i z e d ,  u n d e r  t h i s  s e c t i o n ,  u n l e s s  
s u c h  p r o v i s i o n s  a r e  i n c o n s i s t e n t  w i t h  t h e  p u r p o s e s ,  p o l i c y ,  a n d  
p r o v i s i o n s  o f  t h i s  A c t .  T h e  d u t i e s  a nd  p o w e r s  i m p o s e d  u p o n  t h e  
C o m m i s s i o n e r  o f  C u s t o m s  o r  o t h e r  p e r s o n s  u n d e r  s u c h  p r o v i s i o n s  
s h a l l ,  w i t h  r e s p e c t  t o  t h i s  A c t ,  b e  p e r f o r m e d  by  o f f i c e r s  o r  
o t h e r  p e r s o n s  d e s i g n a t e d  f o r  s u c h  p u r p o s e  by  t h e  S e c r e t a r y . .

( d )  PROCEDURE.— ( 1 )  Any o f f i c e r ' a u t h o r i z e d  t o  s e r v e  
a n y  p r o c e s s  i n  r e m  w h i c h  i s  i s s u e d  by  a  c o u r t  h a v i n g  
j u r i s d i c t i o n  u n d e r  s e c t i o n  3 1 1 ( d )  s h a l l —

(A) s t a y  t h e  e x e c u t i o n  o f  s u c h  p r o c e s s ;  o r
( B )  d i s c h a r g e  a n y  f i s h  s e i z e d  p u r s u a n t  t o  s u c h  p r o c e s s ;  

u p o n  t h e  r e c e i p t  o f  a  s a t i s f a c t o r y  b o n d  o r  o t h e r  s e c u r i t y  f r o m  
a n y  p e r s o n  c l a i m i n g  s u c h  p r o p e r t y .  S u c h  b o n d  o r  o t h e r  
s e c u r i t y  s h a l l  be  c o n d i t i o n e d  u p o n  s u c h  p e r s o n  ( i )  d e l i v e r i n g  
s u c h  p r o p e r t y  t o  t h e  a p p r o p r i a t e  c o u r t  u p o n  o r d e r  t h e r e o f ,  
w i t h o u t  a n y  i m p a i r m e n t  o f  i t s  v a l u e ,  o r  ( i i )  p a y i n g  t h e  
m o n e t a r y  v a l u e  o f  s u c h  p r o p e r t y  p u r s u a n t  t o  a n  o r d e r  o f
s u c h  c o u r t .  J u d g m e n t  s h a l l  b e  r e c o v e r a b l e  o n  s u c h  b o n d  o r  
o t h e r  s e c u r i t y  a g a i n s t  b o t h  t h e  p r i n c i p a l  a n d  a n y  s u r e t i e s  
i n  t h e  e v e n t  t h a t  a n y  c o n d i t i o n  t h e r e o f  i s  b r e a c h e d ,  a s  
d e t e r m i n e d  by s u c h  c o u r t .

( 2 )  Any f i s h  s e i z e d  p u r s u a n t  t o  t h i s  A c t  may b e  s o l d ,  
s u b j e c t  t o  t h e  a p p r o v a l  a n d  d i r e c t i o n  o f  t h e  a p p r o p r i a t e  
c o u r t ,  f o r  n o t  l e s s  t h a n  t h e  f a i r  m a r k e t  v a l u e  t h e r e o f .
T h e  p r o c e e d s  o f  a n y  s u c h  s a l e  s h a l l  be  d e p o s i t e d  w i t h  s u c h  
c o u r t  p e n d i n g  t h e  d i s p o s i t i o n  o f  t h e  m a t t e r  i n v o l v e d .

( e )  REBUTTABLE PRESUMPTION.— F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,
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i t  s h a l l  be  a  r e b u t t a b l e  p r e s u m p t i o n  t h a t  a l l  f i s h  f o u n d  on  
b o a r d  a  f i s h i n g  v e s s e l  w h i c h  i s  s e i z e d  i n  c o n n e c t i o n  w i t h  a n  
a c t  p r o h i b i t e d  b y  s e c t i o n  3 0 7  w e r e  t a k e n  o r  r e t a i n e d  i n  
v i o l a t i o n  o f  t h i s  A c t .

SEC.  3 1 1 .  ENFORCEMENT 16 USC 1 8 6 1 .

( a )  R E S P O N S IB IL IT Y .— T h e  p r o v i s i o n s  o f  t h i s  A c t  s h a l l  be  Amended by  9 7 - 4 5 3 .  
e n f o r c e d  b y  t h e  S e c r e t a r y  a n d  t h e  S e c r e t a r y  o f  t h e
d e p a r t m e n t  i n  w h i c h  t h e  C o a s t  G u a r d  i s  o p e r a t i n g .  S u c h  
S e c r e t a r i e s  m a y ,  b y  a g r e e m e n t ,  o n  a  r e i m b u r s a b l e  b a s i s  o r  
o t h e r w i s e ,  u t i l i z e  t h e  p e r s o n n e l ,  s e r v i c e s ,  e q u i p m e n t  
( i n c l u d i n g  a i r c r a f t  a n d  v e s s e l s ) ,  a n d  f a c i l i t i e s  o f  a n y  o t h e r  
F e d e r a l  a g e n c y ,  i n c l u d i n g  a l l  e l e m e n t s  o f  t h e  D e p a r t m e n t  o f  
D e f e n s e ,  a n d  o f  a n y  S t a t e  a g e n c y ,  i n  t h e  p e r f o r m a n c e  o f  s u c h  d u t i e s .

( b )  POWERS OF AUTHORIZED O F F I C E R S . ~
( 1 )  Any o f f i c e r  who i s  a u t h o r i z e d  ( b y  t h e  S e c r e t a r y ,  Am en ded  b y  9 7 - 4 5 3 .  

t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  w h i c h  t h e  C o a s t  G u a r d
i s  o p e r a t i n g ,  o r  t h e  h e a d  o f  a n y  F e d e r a l  o r  S t a t e  a g e n c y  
w h i c h  h a s  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  s u c h  S e c r e t a r i e s  
u n d e r  s u b s e c t i o n  ( a ) )  t o  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  
A c t  m ay—

(A ) w i t h  o r  w i t h o u t  a  w a r r a n t  o r  o t h e r  p r o c e s s —
( i )  a r r e s t  a n y  p e r s o n ,  i f  h e  h a s  r e a s o n a b l e  

c a u s e  t o  b e l i e v e  t h a t  s u c h  p e r s o n  h a s  c o m m i t t e d  
a n  a c t  p r o h i b i t e d  b y  s e c t i o n  3 0 7 ;

( i i )  b o a r d ,  a n d  s e a r c h  o r  i n s p e c t ,  a n y  f i s h i n g  
v e s s e l  w h i c h  i s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  A c t ;

( i i i )  s e i z e  a n y  f i s h i n g  v e s s e l  ( t o g e t h e r  w i t h  
i t s  f i s h i n g  g e a r ,  f u r n i t u r e ,  a p p u r t e n a n c e s ,  s t o r e s ,  
a n d  c a r g o )  u s e d  o r  e m p l o y e d  i n ,  o r  w i t h  r e s p e c t  t o  
w h i c h  i t  r e a s o n a b l y  a p p e a r s  t h a t  s u c h  v e s s e l  w a s  
u s e d  o r  e m p l o y e d  i n ,  t h e  v i o l a t i o n  o f  a n y  p r o v i s i o n  
o f  t h i s  A c t ;

( i v )  s e i z e  a n y  f i s h  ( w h e r e v e r  f o u n d )  t a k e n  o r  
r e t a i n e d  i n  v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  
A c t ;  a nd

( v )  s e i z e  a n y  o t h e r  e v i d e n c e  r e l a t e d  t o  a ny  
v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  A c t ;

( 3 )  e x e c u t e  a n y  w a r r a n t  o r  o t h e r  p r o c e s s  i s s u e d  by  
a n y  c o u r t  o f  C o m p e t e n t  j u r i s d i c t i o n ;  a n d

( C )  e x e r c i s e  a n y  o t h e r  l a w f u l  a u t h o r i t y .
( 2 )  S u b j e c t  t o  t h e  d i r e c t i o n  o f  t h e  S e c r e t a r y ,  a  p e r s o n  

c h a r g e d  w i t h  l a w  e n f o r c e m e n t  r e s p o n s i b i l i t i e s  b y  t h e  
S e c r e t a r y  who i s  p e r f o r m i n g  a  d u t y  r e l a t e d  t o  e n f o r c e m e n t  o f  
a  l a w  r e g a r d i n g  f i s h e r i e s  o r  o t h e r  m a r i n e  r e s o u r c e s  may 
make a n  a r r e s t  w i t h o u t  a  w a r r a n t  f o r  a n  o f f e n s e  a g a i n s t
t h e  U n i t e d  S t a t e s  c o m m i t t e d  i n  h i s  p r e s e n s e ,  o r  f o r  a  f e l o n y  
c o g n i z a b l e  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s ,  i f  he  h a s
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r e a s o n a b l e  g r o u n d s  t o  b e l i e v e  t h a t  t h e  p e r s o n  t o  be  a r r e s t e d  
h a s  c o m m i t t e d  o r  i s  c o m m i t t i n g  a  f e l o n y .  T h e  a r r e s t  
a u t h o r i t y  d e s c r i b e d  i n  t h e  p r e c e d i n g  s e n t e n c e  may be  
c o n f e r r e d  u p o n  a n  o f f i c e r  o r  e m p l o y e e  o f  a  S t a t e  a g e n c y ,  
s u b j e c t  t o  s u c h  c o n d i t i o n s  a n d  r e s t r i c t i o n s  a s  a r e  s e t  f o r t h  
b y  a g r e e m e n t  b e t w e e n  t h e  S t a t e  a g e n c y ,  t h e  S e c r e t a r y ,  a n d ,  
w i t h  r e s p e c t  t o  e n f o r c e m e n t  o p e r a t i o n s  w i t h i n  t h e  f i s h e r y  
c o n s e r v a t i o n  z o n e ,  t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  w h i c h  
t h e  C o a s t  G u a r d  i s  o p e r a t i n g .

( c )  ISSUANCE OF C I T A T I O N S . - - I f  a n y  o f f i c e r  a u t h o r i z e d  t o  e n f o r c e  
t h e  p r o v i s i o n s  o f  t h i s  A c t  ( a s  p r o v i d e d  f o r  i n  t h i s  s e c t i o n )  f i n d s  
t h a t  a  f i s h i n g  v e s s e l  i s  o p e r a t i n g  o r  h a s  b e e n  o p e r a t e d  i n  
v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  A c t ,  s u c h  o f f i c e r  may,  i n  
a c c o r d a n c e  w i t h  r e g u l a t i o n s  i s s u e d  j o i n t l y  b y  t h e  S e c r e t a r y  a n d  
t h e  S e c r e t a r y  o f  t h e  d e p a r t m e n t  i n  w h i c h  t h e  C o a s t  G u a r d  i s  
o p e r a t i n g ,  i s s u e  a  c i t a t i o n  t o  t h e  o w n e r  o r  o p e r a t o r  o f  s u c h  
v e s s e l  i n  l i e u  o f  p r o c e e d i n g  u n d e r  s u b s e c t i o n  ( b ) .  I f  a  p e r m i t  
h a s  b e e n  i s s u e d  p u r s u a n t  t o  t h i s  A c t  f o r  s u c h  v e s s e l ,  s u c h  
o f f i c e r  s h a l l  n o t e  t h e  i s s u a n c e  o f  a n y  c i t a t i o n  u n d e r  t h i s  
s u b s e c t i o n ,  i n c l u d i n g  t h e  d a t e  t h e r e o f  a n d  t h e  r e a s o n  t h e r e f o r ,  o n  
t h e  p e r m i t .  T h e  S e c r e t a r y  s h a l l  m a i n t a i n  a  r e c o r d  o f  a l l  c i t a t i o n s  
i s s u e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n .

( d )  JURISDICTION OF COURTS.— T h e  d i s t r i c t  c o u r t s  o f  t h e  
U n i t e d  S t a t e s  s h a l l  h a v e  e x c l u s i v e  j u r i s d i c t i o n  o v e r  a n y  c a s e
o r  c o n t r o v e r s y  a r i s i n g  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A c t .  I n  t h e  
c a s e  o f  Guam, a n d  a n y  C o m m o n w e a l t h ,  t e r r i t o r y ,  o r  p o s s e s s i o n  o f  
t h e  U n i t e d  S t a t e s  i n  t h e  P a c i f i c  O c e a n ,  t h e  a p p r o p r i a t e  c o u r t  
i s  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  Guam, 
e x c e p t  t h a t  i n  t h e  c a s e  o f  A m e r i c a n  S a m o a ,  t h e  a p p r o p r i a t e  c o u r t  
i s  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  H a w a i i . -  
Any s u c h  c o u r t  m a y ,  a t  a n y  t i m e —

( 1 )  e n t e r  r e s t r a i n i n g  o r d e r s  o r  p r o h i b i t i o n s ;
( 2 )  i s s u e  w a r r a n t s ,  p r o c e s s  i n  r e m ,  o r  o t h e r  p r o c e s s ;
( 3 )  p r e s c r i b e  a n d  a c c e p t  s a t i s f a c t o r y  b o n d s  o r  o t h e r  

s e c u r i t y ;  and
( 4 )  t a k e  s u c h  o t h e r  a c t i o n s  a s  a r e  i n  t h e  i n t e r e s t  o f  j u s t i c e .

( e )  D E F IN IT IO N S .— F o r  p u r p o s e s  o f  t h i s  s e c t i o n —
( 1 )  T h e  t e r m  " p r o v i s i o n s  o f  t h i s  A c t "  i n c l u d e s  (A) 

a n y  r e g u l a t i o n  o r  p e r m i t  i s s u e d  p u r s u a n t  t o  t h i s  A c t ,  
a n d  (B )  a n y  p r o v i s i o n  o f ,  o r  r e g u l a t i o n  i s s u e d  p u r s u a n t
t o ,  a n y  i n t e r n a t i o n a l  f i s h e r y  a g r e e m e n t  u n d e r  w h i c h  f o r e i g n  
f i s h i n g  i s  a u t h o r i z e d  by  s e c t i o n  201  ( b )  o r  ( c ) ,  w i t h  
r e s p e c t  t o  f i s h i n g  s u b j e c t  t o  t h e  e x c l u s i v e  f i s h e r y  m a n a g e m e n t  
a u t h o r i t y  o f  t h e  U n i t e d  S t a t e s .

( 2 )  The  t e r m  " v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  A c t ” 
i n c l u d e s  (A)  t h e  c o m m i s s i o n  o f  a n y  a c t  p r o h i b i t e d  by s e c t i o n  
3 0 7 ,  a n d  ( B )  t h e  v i o l a t i o n  o f  a n y  r e g u l a t i o n ,  p e r m i t ,  o r
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a g r e e m e n t  r e f e r r e d  t o  i n  p a r a g r a p h  ( 1 ) .

SEC.  3 1 2 .  EFFECTIVE DATE OF CERTAIN PROVISIONS

S e c t i o n s  3 0 7 ,  3 0 8 ,  3 0 9 ,  3 1 0 ,  a n d  311 s h a l l  t a k e  e f f e c t  
M a r c h  1 ,  1 9 7 7 .

TITLE IV— MISCELLANEOUS PROVISIONS

SEC.  4 0 1 .  EFFECT ON LAW OF THE SEA TREATY 16 USC 1 8 8 1 .

I f  t h e  U n i t e d  S t a t e s  r a t i f i e s  a  c o m p r e h e n s i v e  t r e a t y ,  w h i c h  
i n c l u d e s  p r o v i s i o n s  w i t h  r e s p e c t  t o  f i s h e r y  c o n s e r v a t i o n  a n d  
m a n a g e m e n t  j u r i s d i c t i o n ,  r e s u l t i n g  f r o m  a n y  U n i t e d  N a t i o n s  
C o n f e r e n c e  o n  t h e  Law o f  t h e  S e a ,  t h e  S e c r e t a r y ,  a f t e r  c o n s u l t a t i o n  
w i t h  t h e  S e c r e t a r y  o f  S t a t e ,  may p r o m u l g a t e  a n y  a m e n d m e n t  t o  t h e  
r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h i s  A c t  i f  s u c h  a m e n d m e n t  i s  
n e c e s s a r y  a n d  a p p r o p r i a t e  t o  c o n f o r m  s u c h  r e g u l a t i o n s  t o  t h e  
p r o v i s i o n s  o f  s u c h  t r e a t y ,  i n  a n t i c i p a t i o n  o f  t h e  d a t e  whe n  s u c h  
t r e a t y  s h a l l  come i n t o  f o r c e  a n d  e f f e c t  f o r ,  o r  o t h e r w i s e  be  
a p p l i c a b l e  t o ,  t h e  U n i t e d  S t a t e s .

SEC.  4 0 2 .  REPEALS

( a )  T h e  A c t  o f  O c t o b e r  1 4 ,  1 966  ( 1 6  U . S . C .  1 0 9 1 - 1 0 9 4 ) ,  i s  
r e p e a l e d  a s  o f  M a r c h  1 ,  1 9 7 7 .

( b )  T h e  A c t  o f  May 2 0 ,  1 964  ( 1 6  U . S . C .  1 0 8 1 - 1 0 8 6 ) ,  i s  r e p e a l e d  
a s  o f  M a r c h  1 ,  1 9 7 7 .

SE C.  4 0 3 .  FISHERMEN'S PROTECTIVE ACT AMENDMENTS

( a )  AMENDMENTS.— T..^ o f  A u g u s t  2 7 ,  1954  ( 2 2  U . S . C .  1 9 7 2 ) ,
i s  a m e n d e d —

( 1 )  b y  a m e n d i n g  s e c t i o n  2 t h e r e o f  t o  r e a d  a s  f o l l o w s :
" S e c .  2 .  I f —

" ( 1 )  a n y  v e s s e l  o f  t h e  U n i t e d  S t a t e s  i s  s e i z e d  by  a 
f o r e i g n  c o u n t r y  o n  t h e  b a s i s  o f  c l a i m s  i n  t e r r i t o r i a l  
w a t e r s  o r  t h e  h i g h  s e a s  w h i c h  a r e  n o t  r e c o g n i z e d  by  t h e  
U n i t e d  S t a t e s ;  o r

" ( 2 )  a n y  g e n e r a l  c l a i m  o f  a n y  f o r e i g n  c o u n t r y  t o  e x c l u s i v e  
f i s h e r y  m a n a g e m e n t  a u t h o r i t y  i s  r e c o g n i z e d  by  t h e  U n i t e d  
S t a t e s ,  a n d  a n y  v e s s e l  o f  t h e  U n i t e d  S t a t e s  i s  s e i z e d  by  
s u c h  f o r e i g n  c o u n t r y  o n  t h e  b a s i s  o f  c o n d i t i o n s  a nd  
r e s t r i c t i o n s  u n d e r  s u c h  c l a i m ,  i f  s u c h  c o n d i t i o n s  a n d  
r e s t r i c t i o n s —

" ( A )  a r e  u n r e l a t e d  t o  f i s h e r y  c o n s e r v a t i o n  a n ^  m a n a g e m e n t ,
" ( B )  f a i l  t o  c o n s i d e r  a nd  t a k e  i n t o  a c c o u n t  t r a d i t i o n a l  

f i s h i n g  p r a c t i c e s  o f  v e s s e l s  o f  t h e  U n i t e d  S t a t e s ,
" ( C )  a r e  g r e a t e r  o r  m ore  o n e r o u s  t h a n  t h e  c o n d i t i o n s



a n d  r e s t r i c t i o n s  w h i c h  t h e  U n i t e d  S t a t e s  a p p l i e s  t o  
f o r e i g n  f i s h i n g  v e s s e l s  s u b j e c t  t o  t h e  e x c l u s i v e  f i s h e r y  
m a n a g e m e n t  a u t h o r i t y  o f  t h e  U n i t e d  S t a t e s  ( a s  e s t a b l i s h e d  
i n  t i t l e  I  o f  t h e  F i s h e r y  C o n s e r v a t i o n  a n d  M a n a g e m e n t  
A c t  o f  1 9 7 6 ) ,  o r

" ( D )  f a i l  t o  a l l o w  f i s h i n g  v e s s e l s  o f  t h e  U n i t e d  S t a t e s  
e q u i t a b l e  a c c e s s  t o  f i s h  s u b j e c t  t o  s u c h  c o u n t r y ’ s  
e x c l u s i v e  f i s h e r y  m a n a g e m e n t  a u t h o r i t y ;  

a n d  t h e r e  i s  no  d i s p u t e  a s  t o  t h e  m a t e r i a l  f a c t s  w i t h  r e s p e c t  
t o  t h e  l o c a t i o n  o r  a c t i v i t y  o f  s u c h  v e s s e l  a t  t h e  t i m e  o f  
s u c h  s e i z u r e ,  t h e  S e c r e t a r y  o f  S t a t e  s h a l l  i m m e d i a t e l y  t a k e  
s u c h  s t e p s  a s  a r e  n e c e s s a r y —

" ( i )  f o r  t h e  p r o t e c t i o n  o f  s u c h  v e s s e l  and  
f o r  t h e  h e a l t h  a nd  w e l f a r e  o f  i t s  c r e w ;

" ( i i )  t o  s e c u r e  t h e  r e l e a s e  o f  s u c h  
v e s s e l  and  i t s  c r e w ;  a nd

’ ( i i i )  t o  d e t e r m i n e  t h e  a m o u n t  o f  a n y  f i n e ,  
l i c e n s e ,  f e e ,  r e g i s t r a t i o n  f e e ,  o r  o t h e r  d i r e c t  
c h a r g e  r e i m b u r s a b l e  u n d e r  s e c t i o n  3 ( a )  o f  t h i s  
A c t . " ;  and

( 2 )  b y  a m e n d i n g  s e c t i o n  3 ( a )  t h e r e o f  by  i n s e r t i n g  
i m m e d i a t e l y  b e f o r e  t h e  l a s t  s e n t e n c e  t h e r e o f  t h e  f o l l o w i n g  
n ew  s e n t e n c e :  " F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  t h e  t e r m  
' o t h e r  d i r e c t  c h a r g e ’ m e a n s  a n y  l e v y ,  h o w e v e r  c h a r a c t e r i z e d  
o r  c o m p u t e d  ( i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  a n y  c o m p u t a t i o n  
b a s e d  on  t h e  v a l u e  o f  a  v e s s e l  o r  t h e  v a l u e  o f  f i s h  o r  
o t h e r  p r o p e r t y  o n  b o a r d  a  v e s s e l ) ,  w h i c h  i s  i m p o s e d  i n  
a d d i t i o n  t o  a ny  f i n e ,  l i c e n s e  f e e ,  o r  r e g i s t r a t i o n  f e e . "

( b )  EFFECTIVE DATE.— Th e  a m e n d m e n t  mad e by  s u b s e c t i o n ( a ) ( l )  
s h a l l  t a k e  e f f e c t  M a rc h  1 ,  1 9 7 7 .  T h e  a m e n d m e n t  made by  s u b s e c t i o n  
( a ) ( 2 )  s h a l l  a p p l y  w i t h  r e s p e c t  t o  s e i z u r e s  o f  v e s s e l s  o f  t h e  
U n i t e d  S t a t e s  o c c u r r i n g  o n  o r  a f t e r  D e c e m b e r  3 1 ,  1 9 7 4 .

SEC. 4 0 4 .  MARINE MAMMAL PROTECTION ACT AMENDMENT

( a )  AMENDMENT.— S e c t i o n  3 ( 1 5 ) ( B )  o f  t h e  M a r i n e  Mammal 
P r o t e c t i o n  A c t  o f  197 2  ( 1 6  U . S . C .  1 3 6 2 ( 1 5 ) ( B ) )  i s  a m e n d e d  by  
s t r i k i n g  o u t  " t h e  f i s h e r i e s  z o n e  e s t a b l i s h e d  p u r s u a n t  t o  t h e  
A c t  o f  O c t o b e r  1 4 ,  1 9 6 6 , "  a n d  i n s e r t i n g  i n  l i e u  t h e r e o f  " t h e  
w a t e r s  i n c l u d e d  w i t h i n  a  z o n e ,  c o n t i g u o u s  t o  t h e  t e r r i t o r i a l  
s e a  o f  t h e  U n i t e d  S t a t e s ,  o f  w h i c h  t h e  i n n e r  b o u n d a r y  i s  a  
l i n e  c o t e r m i n o u s  w i t h  t h e  s e a w a r d  b o u n d a r y  o f  e a c h  c o a s t a l  
S t a t e ,  a n d  t h e  o u t e r  b o u n d a r y  i s  a  l i n e  d r a w n  i n  s u c h  a 
m a n n e r  t h a t  e a c h  p o i n t  o n  i t  i s  200  n a u t i c a l  m i l e s  f r o m  t h e  
b a s e l i n e  f r o m  w h i c h  t h e  t e r r i t o r i a l  s e a  i s  m e a s u r e d . " .

( b )  EFFECTIVE DATE.— The  a m e n d m e n t  made by  s u b s e c t i o n  ( a )  
s h a l l  t a k e  e f f e c t  M a r c h  1 ,  1 9 7 7 .
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( a )  AMENDMENT.— S e c t i o n  2 ( 4 )  o f  t h e  A t l a n t i c  T u n a s  C o n v e n t i o n  
A c t  o f  1975  ( 1 6  U . S . C .  9 7 1 ( 4 ) )  i s  a m e n d e d  by s t r i k i n g  o u t  " t h e  
f i s h e r i e s  z o n e  e s t a b l i s h e d  p u r s u a n t  t o  t h e  A c t  o f  O c t o b e r  1 4 ,
1966  (SO S t a t .  9 0 8 ;  16 U . S . C .  1 0 9 1 - 1 0 9 4 ) , "  a n d  i n s e r t i n g  i n  
l i e u  t h e r e o f  " t h e  w a t e r s  i n c l u d e d  w i t h i n  a  z o n e ,  c o n t i g u o u s  t o  
t h e  t e r r i t o r i a l  s e a  o f  t h e  U n i t e d  S t a t e s ,  o f  w h i c h  t h e  i n n e r  
b o u n d a r y  i s  a  l i n e  c o t e r m i n o u s  w i t h  t h e  s e a w a r d  b o u n d a r y  o f  e a c h  
c o a s t a l  S t a t e ,  a n d  t h e  o u t e r  b o u n d a r y  i s  a  l i n e  d r a w n  i n  s u c h  a 
m a n n e r  t h a t  e a c h  p o i n t  o n  i t  i s  2 0 0  n a u t i c a l  m i l e s  f r o m  t h e  
b a s e l i n e  f r o m  w h i c h  t h e  t e r r i t o r i a l  s e a  i s  m e a s u r e d . " .

( b )  EFFECTIVE DATE.— T h e  a m e n d m e n t  mad e by  s u b s e c t i o n  ( a )  
s h a l l  t a k e  e f f e c t  M a r c h  1 ,  1 9 7 7 .

SEC.  4 0 6 .  AUTHORIZATION OF APPROPRIATIONS

T h e r e  a r e  a u t h o r i z e d  t o  be  a p p r o p r i a t e d  t o  t h e  S e c r e t a r y ,  f o r  16 USC 1 8 8 2 .  
p u r p o s e s  o f  c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  t h i s  A c t ,  n o t  t o  
e x c e e d  t h e  f o l l o w i n g  s u m s :

( 1 )  $ 5 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l  y e a r  e n d i n g  J u n e  3 0 ,  1 9 7 6 .
( 2 )  $ 5 , 0 0 0 , 0 0 0  f o r  t h e  t r a n s i t i o n a l  f i s c a l  q u a r t e r  e n d i n g

SEC. 405. ATLANTIC TUNAS CONVENTION ACT AMENDMENT

S e p t e m b e r  3 0 ,  1 9 7 6 .
( 3 ) $ 2 5 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 ,

1 9 7 7 .
( 4 ) $ 3 0 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 ,

1 9 7 8 .
( 5 ) $ 3 0 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 , Amended by

1 9 7 9 .
( 6 ) $ 3 3 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 , Amended by

1 9 8 0 .
( 7 ) $ 4 0 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r  e n d i n g  S e p t e m b e r 3 0 ,

1 9 8 1 .
( 8 ) $ 4 7 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 ,

1 9 8 2 .
( 9 ) $ 5 9 , 0 0 0 , 0 0 0  f o r t h e f i s c a l  y e a r  e n d i n g S e p t e m b e r 3 0 , Amended by

1 9 8 3 .
( 1 0 ) $ 6 4 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 ,

1 9 8 4 .
( 1 1 ) $ 6 9 , 0 0 0 , 0 0 0  f o r t h e f i s c a l y e a r e n d i n g S e p t e m b e r 3 0 ,

1 9 8 5 .

- 3 5 4

- 6 1 .
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The Magnuson Fishery 
servation and Manage: 
Act of 1976 extended 
boundaries of American 
ing. I t is again up before 
gress for discussion ant 
newal.

#  A y\ c K  1v tv \cS »r me-tuning 
the 200-mile 

limit act
by Chriss Swaney
T l m w  B j o l n e a  Wr i t e r

] r  t s tarted  as a simple 
management plan to 
give the United States 

I. more say over fishery 
'  resources in the area 

200 miles off its shore.

Ron Miller, above, a special 
adviser to the North Pacific 
Fishery Management Council, 
and Jim  Branson, right, the 
group’s executive director, 
have several recommenda­
tions on the Magnuson Act for 
Congress to consider.

The Magnuson Fishery 
Conservation and Manage­
ment Act of 1976 was designed 
to extend U.S. control of its re ­
sources beyond the six-mile 
limit. It also was designed to 
give the domestic fishing in­
dustry a much-needed boost 
while regulating foreign 
catch.

That it has done. In Alaska, 
for example, American fisher­
men are  tipping the scales 
with total groundfish catches 
of 610,000 m etric tons in 1984.

This year's  projected catch is 
between 930,000 and 950,000 
m etric tons. Six years ago, the 
American groundfish catch 
was only 7,500 m etric tons,

Because American fisher­
men a re  guaranteed first shot 
at schools of fish off the U.S. 
coast (with the exception of 
highly m igratory species such 
as tuna), the size of U.S. 
catches is growing.

On Tuesday, Congress be­
gins hearings on w hether to

reauthorize the act. There’s 
no doubt that the 200-mile 
limit will rem ain the law of 
the land but several govern­
m ent and Industry fishery offi­
cials say they want some 
changes made.

Among complaints: The 
ac t doesn't have enough teeth 
in it; its regulations are  con­
fusing; it allows U.S fishery 
resources to be used as a bar­
gaining chip in intemational 
trading games.

So when reauthorization 
hearings on the Magnuson Act 
begin Tuesday before m em ­
bers of the U.S. House Sub­
com m ittee on Fisheries and 
Wildlife Conservation and the 
Environment, a cadre of in­
dustry representatives and 
local political leaders are  ex­
pected to flock to Washington, 
D.C. to testify.

The process is not expected 
to be a replay of the shootout 
a t the OK Corral, but the 
House draft bill offers some 
changes worthy of note.

One of them would change 
the status of the fishery con­
servation zone into an Exclu­
sive Economic Zone (EEZ). 
The EEZ designation con­
firms U.S. sovereign rights 
and control over the living and 
non-living natural resources of 
the seabed and subsoil beyond 
the territorial sea but within

200 nautical miles of the 
coast.

The concept of the El 
contained in President 
gan’s recent Oceans P 
and is consistent with exi 
intem ational law. More 
50 countries have procla 
som e form of EEZ.

Other proposed chang 
the ac t Include tightenin 
so-called "fish and chips' 
Icy and fine-tuning the S 
tary  of Commerce’s fast- 
review process of fii 
m anagement plans. The 
and chips" policy uses 
fish as a tool for extra 
trade concessions f ro m ' 
countries.

Ron Miller, special at 
to the North Pacific Fi 
M anagement Council — < 
eight regional coi 
crea ted  by the act to i 
m ent the la w — said cha 
the policy would allow th 
re ta ry  of sta te  to entei 
long-term purchase s 
ments. Under those i 
countries catching fish it 
w aters would be forced t 
U.S.-caught o r U.S.-proc 
fish products.

"In  essence, we wot; 
trading fish for fish i 
than fish for Toyotos,” 1 
said.

See 200-mlle, pag
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Revision of the fast-track pro­
cess would speed up the amount  
of t ime during which the Depar t­
ment of Commerce  would have 
to review proposed fishery m an­
agement  plans. Under the pro­
posed revision, the Secretary of 
Commerce  will be able to im- 
rv d ia te ly  approve or amend a 
plan without having to wait for 
the required 75-day review and 
public comment period.

In addition to speeding up fish­
ery management  procedures,  the 
draft  bill asks for more detailed 
disclosure of confidential statis­
tics from council members.

Executive Director J im Bran­
son said council will reserve 
judgment on the disclosure untii 
it is fully explained. “ We just 
don't know how extensive it will 
be,’’ Branson said.

Despite proposed changes in 
the Magnuson Act, most  council 
members  and industry repre­
sentatives a re  recommending 
additional amendments.

Both Branson and Chairman 
Jim Campbell said the council 
will recommend that the Secre­
tary of State take into considera­
tion, when allocating the total al­
lowable level of foreign fishing, 
whether a  nation is harvest ing 
migratory fish of U.S. origin on 
the high seas outside the EEZ,

This part icular recommenda­
tion also supported by the Bering 
Sea Fishermen’s Association is 
partially based on a  report  pre­
pared by the Fisheries Research  
Institute of the University of 
Washington. The report  in­
dicated that 200,000 to 700,000 
Alaska chinook salmon were har ­
vested annually between 1978 
and 1983 by Japanese  mother­
ships and land-based gillnet fish­

eries operating both within and 
beyond thd EEZ.  The high-seas 
harvest  ge lerally consists of 
small  immature  fish which limits 
the number  of returning adult 
fish to U.S. fisheries.'  Council members  also will 
urge the He use subcommit tee to 
allow for direct  allocations to 
.‘.pecific joint venture operations, 
Branson said. “ We’ll be able to 
manage  the resource more  effec­
tively if we have more control,” 
he added.

Joint  venture catches in­
creased  to 581,168 metric tons in 
1984 compared  with 350,901 met­
r ic , tons  in 1983. Joint ventures 
accounted for 30 percent  of the 
total groundfish catch off Alaska 
in 1984, according to council re­
cords.

Other industry groups such as 
the United Fishermen of Alaska 
want management  changes in 
federal waters  off Alaska.

UFA lobbyist Deming Cowles 
in Washington, D.C. said Alaskan 
fishermen want  the state to be 
able to manage  fisheries in fed­
eral intrusion are as  in Southeast 
and Cook Inlet. Both the state 
Depar tment  of Fish and Game 
and Rep. Don Young, the ranking 
Republican m e m b e r  of the Mer­
chant Marine and Fisheries com­
mittee, support the management  
changes.

"I think all part ies must  real­
ize that reauthorization is not 
going to come overnight,” Young 
said. "We’re going to have to 
take t ime and look a t  all the re­
commendat ions .”

Many of those recommenda­
tions were  submit ted in letter 
form in February  by Commis­
sioner Don W. Collinsworth of 
the s tate  Depar tment  of Fish and 
Ga me  to the representat ive’s 
Washington, D.C. office.



City of Sand Point
P.O. Box 177 

Sand Point, Alaska 99661
(907) 383-2696 

RESOLUTION NO. 8 5 - £ 0

A RESOLUTION OF THE CITY COUNCIL OF SAND POINT SUPPORTING 
AMERICANIZATION OF FISHING.
WHEREAS, r e a u t h o r i z a t i o n  o f  t h e  F i s h e r i e s  C o n s e r v a t i o n  Management 
Act i s  b e in g  c o n s i d e r e d  by C o n g r e s s ;  and
WHEREAS, t h e  o n l y  i n t e n t  o f  t h e  FCMA was f o r  a m e r i c a n i z a t i o n  o f  
t h e  U .S .  f i s h e r i e s ;  and
WHEREAS, i n  A l a s k a ,  t h e  m a j o r i t y  o f  b o t t o m f i s h  i s  c a u gh t  a n d / o r  
p r o c e s s e d  by f o r e i g n  n a t i o n s ;  and
WHEREAS, c o a s t a l  c om m un i t i e s  i n  A l a s k a  a r e  p r e s e n t l y  b e in g  
e x c lu d e d  i n  t h e  most p a r t  f r om  any  b e n e f i t s  a s s o c i a t e d  w i t h  t h e  
huge b o t t o m f i s h  r e s o u r c e  o f f  o f  A l a s k a ,  and p r e s e n t l y  t h e s e  
c om m un i t i e s  a r e  i n  e c o n om ic a l  h a r d s h i p s ;  and
WHEREAS, c o a s t a l  c om m un i t i e s  c o u l d  immense ly  b e n e f i t  f r o m  p h a s e ­
o u t  o f  f o r e i g n  f i s h i n g  and p r o c e s s i n g ;  and
WHEREAS, t h e  g o a l  o f  t h e  U .S .  f i s h i n g  i n d u s t r y ,  t h e  c om m un i t i e s  
o f  A l a s k a ,  and t h e  p e o p l e  o f  t h e  U .S .  s h o u l d  be t o  c a t c h ,  
p r o c e s s ,  and m a rke t  Amer ican  f i s h  w i t h  Am e r ic an  e q u ipm en t ,  by 
Amer ican  p e o p l e ,  i n  Amer ican  c om m un i t i e s .
NOW THEREFORE BE IT  RESOLVED t h a t  t h e  Sand P o i n t  C i t y  C o u n c i l  
s u p p o r t s  p h a s e - o u t  o f  d i r e c t e d  f o r e i g n  f i s h i n g  by 1 9 8 8  and a cap  
on e x i s t i n g  l e v e l s  o f  f o r e i g n  f i s h i n g .
AND BE IT  FURTHER RESOLVED t h a t  t h e  Sand P o i n t  C i t y  C o u n c i l  
s u p p o r t s  r e p l a c em en t  o f  f o r e i g n  p r o c e s s i n g  w i t h  Am e r ic an  
p r o c e s s i n g  by 19 90 .

PASSED AND ADOPTED by a  d u l y  c o n s t i t u t e d  quorum o f  t h e  Sand P o i n t  
C i t y  C o u n c i l  t h i s   d ay  o f  _______, 1 9 8 5 .

\  .1 ■')
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