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I . I N T R O D U C T I O N

A . Y o u r  R e q u e s t s  v

O v e r  the last t w e l v e  m o n t h s  you have d i r e c t e d  three 
o p i n i o n  r e q u e s t s  to this o f f i c e  r e g a r d i n g  ac c e s s  to and 
a c r o s s  N a t i v e  a l l o t m e n t s .  Yo u r  first r e q u e s t  (dated M a y  22. 
1979) a s k e d  a b o u t  the e f f e c t  of N a t i v e  o c c u p a n c y  on the* 
e s t a b l i s h m e n t  of s e c t i o n  line road e a s e m e n t s  u n der R.S. 2477 
Y o u r  s e c o n d  r e q u e s t  (d a t e d  Ju l y  6, 1979) was for general 
g u i d a n c e  e b o u c  the m e t h o d  for a s s u r i n g  a c c e s s  to l a n d l o c k e d  
N a t i v e  a l l o t m e n t s  y o u  h a d  a d v e r t i s e d  for sale. You also 
a s k e d  if y o u  h a v e  to d i s c l o s e  any access p r o b l e m s  in your 
sale a d v e r t i s e m e n t . W i t h  r e s p e c t  to R.o. 2477 easements, 
y o u  a s k e d  w h e t h e r  a s e c t i o n  line e a s e m e n t  for pub l i c  access 
w o u l d  s u f f i c e  for o r i v a c e  access to an o t h e r w i s e  l a n d l o c k e d

^ ---------------------
— ' The r e q u e s t  w a s  e n t i t l e d  " E r i e c t  or S t a t u t o r y  R e s e r v a­
tions on N a t i v e  A l l o t m e n t s "  and was -answered in a mamortndu:: 
by D e n n i s  H o p e w e l l  of this office, d a t e d  S e p t e m b e r  4. 1979. 
The s e c t i o n  line e a s e m e n t  q u e s t i o n  was s p e c i f i c a l l y  exclude; 
f r o m  that r e s p o n s e  p e n d i n g  this reply.
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aLl o t m e n c .  Y o u r  f inal r e q u e s c  (dated A p r i l  4, 1930) r e d u c e d  
co ics e s s e n t i a l s ,  a s k e d  w h e t h e r  the I n d i a n  r i ght of w a y  
laws and r e g u l a t i o n s  a p p l y  w h e n  the r i g h t  of w a y  on or 
c h r o u g h  a c e r t i f i e d  a l l o t m e n t .c o i n c i d e s  w i t h  a s u r v e y e d  
s e c t i o n  line e a s e m e n t  a r g u a b l y  g r a n t e d  u n der R.S. 2477.

B . ' R.S. 2477 in B r ief

R.S. 2477 is an 1366 A c t  " g r a n t i n g "  h i g h w a y  rig h t s  of 
w a y  o v e r  p u b l i c  lands' in the f o l l o w i n g  d e c e p t i v e l y  s i m p l e  
t e r m s :

T h e  r i g h t - o f - w a y  for the c o n s t r u c t i o n  of h i g h w a y s  ov e r  
p u b l i c  lands, not r e s e r v e d  for pub l i c  uses, is h e r e b y  
g r anted. A.cc of J u l y  26, 1366, c. 262, sec. 8, 14 
Scat. 253.

T h i s  act was i n i t i a l l y  c o d i f i e d  as R e v i s e d  S t a c u c e  (R.S.)
2477 and l ater as 43 U.S.C. 932. It was r e p e a l e d  by S e c t i o n  
706(a) of the F e d e r a l  L a n d  P o l i c y  and M a n a g e m e n t  Act (FLPMA) 
o f  O c t o b e r  21, 1976, ?L 94-576, 90 Scat. 2743, 43 U.S.C.
1701, et s e e .

Y o u r  q u e s t i o n s  focus on the s e c t i o n  line e a s e m e n t s  
a p p r o p r i a t e d  by the T e r r i t o r y  and Senate of A l a s k a  u n d e r  this 
f e d e r a l  a u t h o r i s i n g  l e g i s l a t i o n .  The S t ate scatute a p p r o p r i­
at i n g  the s e c c i o n  line e a s e m e n t s  is c o d i f i e d  as Alaska"
S t a t u t e  (AS) 19. 1 0 . 0 1 0 .  H o w e v e r ,  the the R.S. 2477 g r a n t  
i n c l u d e s  o t h e r  k i n d s  of r i g h t s  of w a y  o t h e r  chan those 
a p p r o p r i a t e d  u n d e r  this statute. On  the o t her hand, y o u  
s h o u l d  note that the R.S. 247 7 g r ant is s'pecifically l i m i t e d  
to r i g h t s  of w a y  o v e r  " p u b l i c  l a n d s . "  The latter p o i n t  is 
s i g n i f i c a n t ,  b e c a u s e  it is o u r  o p i n i o n  chat A l a s k a  N a t i v e  
use and o c c u p a n c y  s u f f i c i e n t  co q u a l i f y  for a c e r t i f i c a t e  of 
a l l o t m e n t  is also s u f f i c i e n t  to w i t h d r a w  the land o c c u p i e d  
fr o m  " p u b l i c  l a n d 1- s t a t u s

F i nally, the S t a t e ' s  a c c e p t a n c e  of the R.S. 2477 g r a n t  
a l o n g  s e c t i o n  lines has h a d  an or.-ugain, o f f - a g a i n  h i s t o r y  
that m u s t  be t a k e n  into a c c o u n t  w h e n  d e t e r m i n i n g  w h e t h e r  the 
c a s e m e n t s  g r a n t e d  u n d e r  R.S. 2477 'nave ev e r  b e e n  a c c e n t e d  by 
the Stace. Thus, the a n s w e r s  to y o u r  q u e s t i o n s  r e q u i r e  some 
b a c k g r o u n d  in the m e a n i n g  of the te r m  " p u b l i c  lands" a n d  in 
the h i s t o r y  of the a p p l i c a t i o n  of P..S. 2477 in Alaska. In 
o r d e r  to give some d i r e c t i o n  co chat d i s c u s s i o n ,  h o wever, we  
h a v e  p r o v i d e d  s h o r t  a n s w e r s  to each, of the q u e s t i o n s  p o s e d  
in v c u r  t o i n i o n  r e c u e o c s .



II. S H O R T  A N S W E R S

W s  a g r e e  w i t h  che c o n c l u s i o n  e x p r e s s e d  ac page 2 of 
your o p i n i o n  r e q u e s t  a'couc che e f f e t e  of N a c i v e  use and 
o c c u p a n c y  on che e s c a b l i s h m e n c  of a s e c c i o n  line easement. 
How e v e r ,  we  w o u l d  s c a c e  yo u r  c o n c l u s i o n  m o r e  definitely: l£j
u s e - a n d  o c c u p a n c y  w e r e  i n i c i a c e d  dfder^surveyt'dfeLthe"secfciraws?.-i 
H U E ?  t h e n  che s e c e i < m - l i n e * e a s e * f e
a l l o c t e e ' s  r i g h t s  and.. -a..right-'o$-way  ac r o s s  the a l l o t m e n t  
does n o c  r e q u i r e  Che c o n s e n t  of che a l l o c c e e  or a g r ant from 
che U n i c e d  Scaces. If u s e - a n d  o c c u p a n c y  b e g a n  any cime 
b e f o r e  che survey, ch a n  che e a s e m e n t  c a n  o n l y  be g r a n t e d  
w i t h ' c h e  c o n s e n c  o f .t h e . a l l o c c e e  a n d  a c c o r d i n g  co che 

a p p l i c a b l e  I n d i a n  r i g h t  of w a y  laws.

3. J u l y  5, 1979 R e q u e s c

W e  k n o w  o f  no p r i n c i p l e  r e q u i r i n g  you co d i s c l o s e  
w h e t h e r  or noc t h e r e  is acc e s s  co a d v e r t i s e d  parcels; f u r t h e r­
more, o c h e r w i s e  v a l i d  s e c t i o n  line e a s e m e n t s  can be u s e d  co 
p r o v i d e  p r i v a c e  access, ouc they are also op e n  co che public. 
U n d e r  some c i r c u m s t a n c e s ,  h owever, e a s e m e n t s  by n e c e s s i t y  
can be i m p l i e d  a c r o s s  o c h e r w i s e  u n e n c u m b e r e d  lands to a f f o r d  
p r i v a c e  a c c e s s  co l a n d l o c k e d  parcels.

C . A p r i l  4, 1930 R e q u e s t

W h e t h e r  che I n d i a n  r i g h t  of w a y  law's a p p l y  to a N a t i v e  
a l l o t m e n t  d e p e n d s  on w h e t h e r  the a l l o t t e e  c o m m e n c e d  use ar._ 
o c c u p a n c y  b e f o r e  or a f t e r  a s e c c i o n  line r i g h t  of w a y  was 
a p p r o p r i a c e d  b y  survey.

III. D I S C U S S I O N

A. R.S. 2477

1. H i s t o r y  and P u r p o s e  of R.S. 2077

U.S. S u p r e m e  C o u r t  and N i n t h  C i r c u i t  cases have cast 
some d o u b t  on w h e t h e r  R.S. 2477 a p p l i e s  in Air.ska. 
n a r r o w  r e a d i n g  of the U.S. S u p r e m e  C o u r t ' s  o p i n i o n  in C-.-ncral

A. M a y  22, 1979 R e q u e s t



was o n l y  a r e c o g n i t i o n  o f  p r e - e x i s t i n g  r i g h C 3  r a t h e r  chan a 
g r ant -or n e w  r i g h t s .  S t r i c t l y  c o n s t r u e d ,  this i n c e r p r e c a c i o n  
c o u l d  m e a n  ch a c  R.S. 2477 was n e v e r  a p p l i c a b l e  to Alaska, 
s i nce it w a s  e n a c t e d  in 1866, o n e  y e a r  p r i o r  to the. p u r c h a s e  
of che T e r r i t o r y .

i
T h e  T e r r i t o r i a l  a n d  S t a t e  cases, on che o c h e r  hand, 

c o n s i s t e n t l y  c h a r a c t e r i z e  R.S. 2477 as "in effect, a s t a n d i n g  
o f f e r  f r o m . t h e  f e d e r a l  g o v e r n m e n t "  for the g r u nt of a r i g h t "  
of way, G i r v e s  v. K e n a i  P e n i n s u l a  3 o r o u g h , 536 P .2d 1221,
1226 ( A l aska 1975)” U n d e r  chis i n t e r p r e t a t i o n ^  the r i g h t  of 
w a y  has b e e n  h e l d  to c o m e  into e x i s t e n c e  u p o n  the " a c c e p t a n c e "  
of che s t a n d i n g  offer. See B e r g e r  v. Q h l s o n , 9 A l a s k a  389 
(D. A l a s k a  1938); C l a r k  v. T a y l o r , 9 A l a s k a  298 (D. A l a s k a  
1933); U n i t e d  S t a t e s  v. Rogge^ HJ A l a s k a  130 (D. A l a s k a  
1941); S c a t e  v. F o w l e r *] 1 Alas. L.J. 7 (April 1963)';
H a m m e r l v  v. D e n t o n , T o 9 P . 2d 121 (Alas. 1961). G i v e n  the 
w e i g h t  or a u t h o r i t y  in this j u r i s d i c t i o n  and the h i s t o r i c a l  
r e l i a n c e  p l a c e d  u p o n  R.S. 2477 in A l a s k a  as a so u r c e  of 
r i g h t s  o f * w a y  a c r o s s  the p u b l i c  domain, we are u n w i l l i n g  co 
c o n c l u d e  that che s t a t u t e  has no a p p l i c a b i l i t y  to Alaska.
We s u s p e c t  chac if the q u e s t i o n  w e r e  s q u a r e l y  p r e s e n t e d  co 
che N i n t h  C i r c u i t  C o u r t  o f  A p p e a l s  it w o u l d  agree.

It has b e e n  held' chat"It.'S'.” 247-7-firdtr be’cams'^app'^gsffci e 
in A l a s k a  b y  che O r g a n i c  A c c  of Hay--17'; 1884',’ '2^~'Statr~'J-?4^ 
w h e r e b y  A l a s k a  f i r s t  became, air organized^-terri%or>. •

9 of that Acc, a m o n g  o t h e r  -things',' ' ' p r o v i P d e c ^ t h e ^ t h ^ f i s ^ e ^ j f’"* 
che United. States- be  extended- to t h e - Territcry^bf-AJtasfta,
U.S. v. R o g g e , 10 A l a s k a ,  s uora ac 147. As n o t e d  p r e v i o u s l y ,  
R.S. 2477 is c o n s t r u e d  as a s c a n d i n g ^ o f f e r  f r o m  the f e d e r a l  
g o v e r n m e n t  for che c r e a t i o n  of a r i g h t  of way, Ci r v e s  v. K e n a i  
P e n i n s u l a  B o r o u g h , 536 ?.2d, s u o r a  at 1226. U n d e r  chis 
c o n s t r u c t i o n ,  it has b e e n  h e l d  chac che o f f e r  can be a c c e p t e d  
(and che r i g h t  of w a y  cre a t e d )  e i t h e r  (1) b y  a -positive acc 
of che scace or t e r r i t o r y  c l e a r l y  m a n i f e s t i n g  an intent to 
a c c e p t  che offer, H a m m e r l v  v. D e n t o n , 359*? . 2 d ,  s u ora at 123*.-

77
A c c o r d :  ., W i l d e r n e s s  S o c i e t y  v. H o r t o n . 475 ? 2c 342 S-00

(D.C. Cir. 1973), cert, den'd. 411 U.S. 917.
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or (l&Vff-public use of che r i g h c  of w a y  for such a p e r i o d  
'o£^cim*i2«W^Srt*er su c h  c o n d i t i o n s  as to p r o v e  chac che o f f e r  
h as .beep! 1'accepced, i d .

S c a c u c o r y  a c c e p c a n c e  of che granc, formal e x p r e s s i o n  cr. 
che p a r e  o f  p u b l i c  o f f i c i a l s  of an i n c e n c i o n  co c o n s c r u c c  a 
h i g h w a y  or a c c u a l  p u b l i c  c o n s t r u c t i o n  of a h i g h w a y  may ail 
c c n s c i c u c e  a c c e p c a n c e  of che R.S. 2477 g r anc by che " p o s i t i v e  
acc" of che a p p r o p r i a t e  p u b l i c  a u t h o r i t i e s .  Thus, in'Girves, 
s u o r a , che A l a s k a’Su p r e m e  C curc h e l d  chac AS 1”.10.010 
"^establishing a h i g h w a y  e a s e m e n c  a l o n g  all s e c cion lines in 
che Scace) was sufficient: co e s t a b l i s h  a r i ghc of v;ay a l o n g  
che b o u n d a r y  of . p i a i n c i f f 1s h o m e s c e a d  c o i n c i d i n g  w i c h  a 
s u r v e y e d  s e c c i o n  line. In I7ilderr.ess S o c i e C v  v. H o r t o n . 479 
? . 2c 342 (D.C. Cir. 1 9 7 3 ) _  ic was h e l d  chac che Scace's'

.sh
an a c c e p c a n c e  of che f e d e r a l  granc. In addicion, che a c c u a i  
c o n s c r u c c i o n  or p u b l i c  m a i n c e n a n c e  of a h i g h w a y  may c o n s c i c u c  
a c c e p c a n c e .  See M o u l c o n  v. I r i s h , 21S P . 2d 1053 ( M o n t a n a  
1923), c o n s c r u c c i o n  or h i g h w a y s ;  S c r e c e r  v. Scalr.aker. 35 N W  
47 ( N e b r a s k a  1901), p u b l i c  m a i n c e n a n c e  and i m p r o v e m e n t  of 
h i g h w a y s .

P u b l i c  use ( s o m e t i m e s  c a l l e d  "a-ublic user") m a y  also 
c c n s c i c u c e  a c c e p c a n c e  of che granc in chc a b s e n c e  of any 
p o s i t i v e  o f f i c i a l  acc. r.T-echer any c l a i m e d  use c c n s r i c u c e s  
a c c e p c a n c e  of che granc, however, is a q u e s t i o n  of face to 

be d e c i d e d  by che courc. Ic a p p e a r s  chac c o n t i n u e d  and 
c o n s i s c e n c  use of a r ighc of way a c r o s s  che public lands by 
e v e n  one p e r s o n  w i c h  an i n t e r e s t  in chc l a n d s  co w h i c h  che* 
r o a d  g i v e s  ac c e s s  m a y  be s u f f i c i e n t  co e s c a b l i s h  p u b l i c  
user, S t ate v. r o w l a r , 1 Alas. L.J., suora ac 8 (April 
1963). See arso H a m e r I v  v. D e n t o n , su pra ac 125. How e v e r ,  
che A l a s k a  S u p r e m e  C o u r c  has held chac m e r e  d e s u l t o r y  or 
o c c a s i o n a l  use of a r o a d  or trail dees noc c r e a t e  c p u o l i c  
h i g h w a y ,  i d .

37—
-  G f  c o u rse, ic is r.c longer p o s s i b l e  co accept c 
2477 g r a n c  by any of these m e c h o c s . b e c a u s e  R.S. 247 
r e o e a l e d  b y  FLPMA, s u o r a , in 1976. *
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3y ics cerms, R.S. 2477 is o n l y  an o f f e r  for a righc of 
w a y  a c r o s s  " p u b l i c  l a n d s . "  In d i s c u s s i n g  chis certn in che 
c o n c e x c  of R.S. 2477, che A l a s k a  S u p r e m e  C o u r c  has noced:

T h e  terra " p u b l i c  l a n d s "  m e a n s  lands w h i c h  are op e n  co 
s e t t l e m e n t  or o c h e r  d i s p o s i c i o n  u n d e r  che land laws of 
che U n i c e d  Scaces. Ic does noc e n c o m p a s s  lands in 
w h i c h  che r i g h t s  of che p u b l i c  ha v e  p a s s e d  and w h i c h  
h a v e  b e c o m e  s u b j e c t  co i n d i v i d u a l  r i g h c s  of a s e e d e r .
H a m m e r l y  v. D e n t o n , s u p r a  ac 123.

B e g i n n i n g  w i c h  che 1884 O r g a n i c  Acc, p r e v i o u s l y  discussed, 
C o n g r e s s  has s p e c i f i c a l l y  p r o v i d e d  for che p r o c e c c i o n  of 
l a nds u s e d  or o c c u p i e d  by A l a s k a  N a t i v e s .  S e c t i o n  8 of che 
O r g a n i c  Acc p r o v i d e d  in pare:

T h a t  che I n d i a n s  or o c h e r  p e r s o n s  in [Alaska] shall noc
be d i s c u r b e d  in che p o s s e s s i o n  of. any lands a c t u a l l y  in
cheir use or o c c u p a t i o n  or n o w  c l a i m e d  by chem but t h e • 
cerms u n d e r  w h i c h  such p e r s o n s  m a y  a c q u i r e  d e l e  co 
s u c h  l a n d s  is r e s e r v e d  for f u c u r e  l e g i s l a t i o n  by C o n g r e s s . -

F e d e r a l  d e c i s i o n s  h a v e  long r e c o g n i z e d  che s c a c u c o r y  p r o c e c c i o n  
a f f o r d e d  A l a s k a  N a c i v e  use and o c c u p a n c y .  S e e , e .g .,'U .S . v . 
B e r r i g a n , 2 A l a s k a  442 (D. Alas. 1904); U.S. v. C a d z o w ~ 5 
A l a s k a  125 (D. Alas. 1914). D e p a r c m e n c a l  r e g u l a t i o n s  and 
p o l i c y  r e i n f o r c e  the scacu c e s .  S e e , e.g., 43 C F R  §§ 2091.1(e), 
*2091.2-1, 2 0 9 1 . 5 ,  2091.6-3; see also G o v e r n m e n t  A p p r o p r i a t i o n  
of R i g h c s - o f - W a y  in A l a s k a , O p i n i o n  or che A s s o c i a t e  Solicitor, 
P u b l i c  L a n d s  ( M - 36595, M a r c h  *15, 1960, copy accac'ned) .

In a n a l o g o u s  c i r c u m s t a n c e s ,  che U.S. S u p r e m e  C o urc has 
c o n s i s t e n t l y  r e c o g n i z e d  that r a i l r o a d  land grants are net to 
be c o n s t r u e d  in d e r o g a c i o n  of N a c i v e  use and o c c u p a n c y

2 . Allocraencs As " P u b l i c  L a n d s "

4/

- 1 S i m i l a r  p r o v i s i o n s  a p p e a r  in che f o l l o w i n g  acts: Act of
M a r c h  3, 1391*, c. 561, 26 Scac. 1093, 5 14; H o m e s t e a d  Act of
M a v  14, 1393, c. 299, 30 Scac. 412, <j 7; Act of Ju n e  \ , 1)00,

c.'73c, 31 Stac. 330, 5 27.

-o-



r i g hcs. T h a t  is p a r t i c u l a r l y  true w h e r e  chose righcs ha v e  
be'en p r o c e c c e d  by creacy, L e a v e n w o r t h  L & GR  Co. v. U n i t e d  
S c a c e s , 92 U.S. 733 (1875), or s p e c i f i c  s c a c u c o r y  e x c e p t i o n s ,  
B u c c z  v. N o r t h e r n  P a c i f i c  R a i l w a y  C o . , 119 U.S. 55 (1886).
See g e n e r a l l y , 3 a r d o n  v. N o r t h e r n  P a c i f i c  R a i l w a y  C o . . 145 
U.S. 535, 5 4 0 - 5 4 3  (1892). Me sc s i g n i f i c a n t l y ,  che U.S.
S u p r e m e  C o u r c  has s p e c i f i c a l l y  p r o c e c c e d  r i g h c s  of i n d i v i d u a l  
N a c i v e  o c c u p a n c y  a g a i n s c  c o m p e t i n g  f e d e r a l  grancs e v e n  in 
chc a b s e n c e  o f  any s c a c u c o r y  or t r e a t y  p r o t e c t i o n s  w h e r e  
these r i g h c s  f l o w  " f r o m  a s e e d e d  goverr.menc p o l i c y . "
C r a m e r  v. U n l c e d  S c a c e s , 261 U.S. 219, 229 (1923). v/hecher 
f r o m  che s c a c u c o r y  p r o c e c c i o n  a f f o r d e d  in the 1884 O r g a n i c  
Acc and che o c h e r  l e g i s l a t i o n  s p e c i f i c a l l y  n o c e d  or f r o m  the 
s e t t l e d  goverr.menc p o l i c y  of p r o t e c t i n g  A l a s k a  N a t i v e  use 
and o c c u p a n c y ,  we c h i n k  it is c l e a r  chac lands us e d  a n d  
o c c u p i e d  by i n d i v i d u a l  A l a s k a  N a t i v e s  are n o c  " p u b l i c  l a n d s "  
w i t h i n  che m e a n i n g  of R.S._ 2477 and chac che R.S. 2477 g r a n t  
c a n n o c  a c c a c h  d u r i n g  any p e r i o d  of su c h  occ u p a n c y .

3. Ac t s  A c c e n t i n g  che R.S. 2477 Grant

(A) S e c c i o n  L i n e  E a s e m e n t s . Y o u  h a v e  n o c e d  that AS 
1 9 . 1 0 . 0 1 0  e s t a b l i s h e s  r i g h c s  oc w a y  of v a r y i n g  w i d t h s  a l o n g  
che s e c c i o n  l i nes in che Scace. As n o c e d  earlier, che 
A l a s k a  S u p r e m e  C o u r t  has c o n c l u d e d  this s c a c u t e  is a p o s i c i v e  
o f f i c i a l  act c o n s c i c u c i n g  a c c e p c a n c e  of che R.S. 2 4 7 7 * granc, 
G l r v e s , s u o r a . T h e  T e r r i t o r i a l  s t a t u t e  a c c c p c i n g  chc g r a n c  
wa s  o r i g i n a l l y  e n a c t e d  on A p r i l  6, 19 2 3 (19 S L A  1923), but 
was s u b s e q u e n t l y  r e p e a l e d  (perhaps i n a d v e r t e n t l y )  on J a n u a r y  
IS, 1949. Op. Ak. Accy. Gen. No. 7 ac 3 ( D e c e m b e r  18,
1969). The s t a t u t e  was s u b s e q u e n t l y  r e e n a c t e d  in s u b s t a n t i a l !  
ics p r e s e n t  f o r m  by che 1953 T e r r i t o r i a l  l e g i s l a t u r e  (Acc of  
M a r c h  21, 1953, 35 S L A  1953). Id. Thus, w h e t h e r  a s e c t i o n  
line e a s e m e n t  has a t t a c h e d  to N a c i v e  occupied, l a n d  m u s t  be 
v i e w e d  a g a i n s c  che b a c k d r c p  of che d a ces of N a c i v e  o c c u p a n c y  
a n d  che d a c e s  d u r i n g  w h i c h  A l a s k a ' s  a c c e p t a n c e  of che g r a n t  
w a s  in effect. T h e  s e c t i o n  l i n e  e a s e m e n c s  c o u l d  o n l y  a t t a c h  
co lands n o c  o c c u p i e d  by N a c i v e s  b e c w c e n  the d a ces of A p r i l  6, 
1923, and J a n u a r y  13, 1949, and fr o m  M a r c h  21, 1953, f o r w a r d .

A d d i t i o n a l l y ,  b y  che cerms of chc S t a t e  scacute, che 
a c c e p c a n c e  is d e p e n d e n t  on chc e x i s t e n c e  of a " s e c c i o n  
l i n e . "  In tne O p i n i o n  p r e v i o u s l y  noted, che S c a c e  A t t o r n e y  
G e n e r a l  al s o  c o n c l u d e d  chac for chc R.S. 2477 g r a n t  co 
a t t a c h  u n d e r  che sca c u c e ,  che " p u b l i c  lands mu s t  be s u r v e y e d  
and s e c t i o n  Lines a s c e r t a i n e d , "  id. ac 7. Uc a g ree w i t h



'che lands in q u e s t i o n  w e r e  s u b j e c c  co i n d i v i d u a l  Nac i v e  use 
• a n d ' o c c u p a n c y  on Che date' ehe*,'3ec£-io:a. li;ve was.-; a c c u a l l y

(3) O c h e r  O f f i c i a l  Acts of A c c e p c a n c e . As r.oced 
earlier, o c h e r  o f f i c i a l  a c c i o n s  (i.e.*, c o n s c r u c c i o n , repair, 
d e d i c a t i o n s ,  ecc.) can c o n s t i t u t e  o f f i c i a l  a c c e p c a n c e  of che 
R.S. 2477 granc. W h e c h e r  su c h  o f f i c i a l  a c c i o n  has c r e a c e d  
an R.S. 2477 r i g h c  of w a y  w i l l  have co be d e t e r m i n e d  on a 
c a s e - b y - c a s e  basis.

(C) P u b l i c  U s e r . R i g h c s  of w a y  c l a i m e d  to ha v e  b e e n  
c r £‘sr.ajiihy»-iptibllc u s e  m u s e  also, be d e t e r m i n e d  '<yrt““a c a s e - b y -  
case' basis. On che one excreme, an o b v i o u s  p u b l i c  r o a d  
'es t a b l i s h e d  p r i o r  co N a c i v e  use and o c c u p a n c y  w o u l d  c e r t a i n l y  
be s u f f i c i e n t  co c o n s c i e n c e  a c c e p c a n c e  of che R.S. 2477 
granc; see S tate v. F o w l e r , 1 Alas. L.J. 7, s u o r a . On, che 
o c h e r  excreme, ic is e q u a l l y  c l e a r  chac d e s u l t o r y  or. o c c a­
si o n a l  use of a road'., or trail by i n d i v i d u a l s  o a v i n g ^ n o  
i n c e r e s c  in che land, co w h i c h  chey o b c a i n  a c c e s s  is n o c  
s u f f i c i e n t  Co c r e a t e  an R.S. 2477 r i g h c  of way, H a m e r L y  v. 
D e n c o n , s u o r a . W h e c h e r  a g i v e n  use is s u f f i c i e n t  co c o n s t i­
tut e  a c c e p c a n c e  of che R.S. 2477 grant, m a y  h a v e  co be 
d e t e r m i n e d  j u d i c i a l l y  in all but c h e ^ m o s t  o b v i o u s  cases.

4. W i n  s

By S c ace scacute, s e c c i o n  line e a s e m e n t s  on " p u b l i c  
l a n d s "  are four rods (66 feet) w i d e  w i c h . c h e  s e c c i o n  line as 
a c e n c e r  of che d e d i c a t e d  r i g h c  of w a y . 2/" O c h e r  o f f i c i a l

-  T h e  A c c o r n e y  G e n e r a l  also c o n c l u d e d  chac che R.S. 247; 
g r a n c  a t t a c h e s  on che da c e  che " p r o t r a c t e d  s u r v e y s "  w e r e  
p u b l i s h e d  in che F e d e r a l  Register. W e  do noc a g r e e  w i c h  -his 
p o s i c i o n ;  as a p r a c c i c a !  m a c c e r , che p r o c r a c c i o n  d i a g r a m s  ere 
n o c  a r e l i a b l e  m e a n s  of a s c e r t a i n i n g  che c o r r e c c  p o s i c i o n  of 
che s u r v e y e d  s e c c i o n  line.

^  A  r i ghc of w a y  100 feec w i d e  is granted, b e c w e e n  s e c t i o n s  
of land o w n e d  by or a c q u i r e d  from che Scace. Since N a c i v e  
o c c u p i e d  lands c o u l d  n o c  fall w i c h i n  chis category, sac tier*, 
line e a s e m e n t s  on N a t i v e  a l l o c m e n c s  w i l l  be c o n f i n e d  co cr.o 
65 fcoc width.



aces c o u l d  c o n c e i v a b l y  e s c a b l i s h  l a r g e r  r i g h c s  of way. 
R igh c s^ o f w a y  e s c a b l i s h e d  b y  p u b l i c  u s e r  a p p e a r  co be con- 
£ined!'.to'v Che. w i d c h  a c t u a l l y  used, S c a c e  v. F o w l e r .' s u p r a .

B . O c h e r  A c c e s s  Q u e s c i o n s

1.' O b l i g a t i o n s  To P r o v i d e  Ac c e s s

We do n o c  b e l i e v e  e i t h e r  che a l l o c t e e  or che U n i c e d  
Scaces is o b l i g a t e d  co p r o v i d e  a w a r r a n t y  of access to che 
p u r c h a s e r  o f  an all o c m e n c .  By s c a c u c e  (AS 34.15.030) A l a s k a  
has i n c o r p o r a c e d  che c o m m o n  law c o v e n a n t s  for t i d e  inco any 
d e e d  w h i c h  by ics cerms " c o n v e y s  and warrar.es" real p r o p e r t y  
.to anocher. Thus, a d e e d  s u b s t a n t i a l l y • in che« statutory- 
‘f o r m‘'includes i m p l i e d‘w a r r a n t i e s  c h a t •a t - c h e  bice.-pfSChe 
c o n v e y a n c e  che g r a n C o r :  (1) is- l a w f u l i y v. i a ^ a ^ d ’f-S£ne
e s c a c e  in fee s i m p l e  a n d  has the righp/.apd •pciier• to^-convey 
che p r e m i s e s ;  (2) c h a c’ Che p r e m i s e s  are free fr o m  e n c u m­
br a n c e s  and (3) chac he w a r r a n t s  q u i e c  e n j o y m e n t  :of~the 
p r e m i s e s  a n d  co d e f e n d  Che cicle a g a i n s c  all p e r s o n s  claiming' 
the p r e m i s e s .  .........

Y o u  h a v e  a d v i s e d  chac y o u  use a s p e c i a l  w a r r a n t y  d e e d  
co c o n v e y  r e s t r i c t e d  I n d i a n  lands. *As y o u  know, a s p e cial 
w a r r a n c y  d e e d  L i m i c s  che g r a n t o r ' s  o b l i g a t i o n  co d e f e n d  o n l y  
a g a i n s c  c l a i m s  a r i s i n g  t h r o u g h  him. Ic does not r e q u i r e  che 
g r a n t o r  co d e f e n d  a g a i n s c  cl a i m s  a r i s i n g  t h r o u g h  o c her 
p e r s o n s ,  21 CJS " C o v e n a n t s "  § 49. E x c e p t  as so limited, w e  
b e l i e v e  che d e e d  f o r m  y o u  u s e d  i n c l u d e s  all of the s t a t u t o r y  
c o v e n a n t s  implied, by AS 34. 1 5 . 0 3 0 .  N o n e - o f  these, h o wever, 
in c l u d e  a c o v e n a n t  of a c c e s s  to the land granted. See 
g e n e r a l l y , P o w e l l  on R e a l  P r o p e r t y , 'I 904, cc seci. "TLToB 
edition). F u r t h e r m o r e , AS 3 4 . 1 5 . 0 3 0  s p e c i f i c a l l y  p r o v i d e s :  
"No c o v e n a n t  is i m p l i e d  in a c o n v e y a n c e  of r e a l  escace, 
w h e c h e r  che c o n v e y a n c e  c o n t a i n s  s p e c i a l  c o v e n a n t s  or n o c . "
We i n t e r p r e t  chis co m e a n  chac u n l e s s  there is a s p e c i f i c  
c o v e n a n t  of access, che g r a n c o r  is noc o b l i g a t e d  co p r o v i d e  
i c .

*

2. E a s e m e n t s  Bv C o n v e y a n c e  Or C o v c n a n c

In s p i c e  of che p r o c e c c i o n  chis d o c t r i n e  a f f ords b o t h  
che U n i c e d  Sc a c e s  and che a l l o c c e e ,  we r e c o m m e n d  chac as a 
p r u d e n t  land m a n a g e r  y o u  a d v i s e  t h e * a l l o c c e e  co p r o v i d e  
w h a t e v e r  a c c e s s  ic is w i c h i n  his p o w e r  co p r o v i d a  i n c i d e n t  
co che sale of an a l l o c m e n c .  T h a c  is e s p e c i a l l y  true if, as 
in or.e case you d e s c r i b e d  co us, che a l l o c c e e  is s e a l i n g  a



p o r c i o n  of che a l l o c m e n c  w h i c h  w o u l d  be l a n d l o c k e d  by che 
r e m a i n i n g  l a nds of che a l l o c c e e  or ochers. In chese c i r c u m­
stanc e s ,  we a d v i s e  y o u  co insure chac a p p r o p r i a t e  access is 
g u a r a n c e e d  c h r o u g h  che a l l o c c e e ' s  o c h e r  lands eic h e r  by 
con' e n a n c  or s p e c i f i c  g r a n c  of  eascm e n c .  See g e n e r a l l y . 
P o w e l l  on R.eal P r o p e r c v , 1 407 and 403. See a l s o . 23 CJS 
E a s e m e n c s , § 23, ac s e a . C o n v e r s e l y ,  if che a l l c c c e c ' s  
c c h c r  lands w i l l  oe l a n d l o c k e d  by c o n v e y a n c e  of a p o r c i c n  of 
che a l l o c m e n c  cc a c h i r d  parcy, che a l l o c c e e  s h o u l d  insure 
chac he is r e s e r v e d  an e a s e m e n c  in che lands granced. See 
23 CJS E a s e m e n c s ,  § 29. U n d e r  chese c i r c u m s c a n c e s , f a i l u r e  
co p r o v i d e  or o b c a i n  a c c e s s  ac che cime of  c o n v e y a n c e  c o u l c  
re s u l c  in l a c e r  l i c i g a c i o n  co e s c a b l i s h  an e a s e m e n c  by 
n e c e s s i c y .

3. E a s e m e n c s  By N e c e s s i c y

E a s e m e n c s  by n e c e s s i c y  are i m p l i e d  e a s e m e n c s  across 
o c h e r w i s e  u n e n c u m b e r e d  cr a c c s  w h e r e  n e c e s s a r y  co a f f o r d  
a c c e s s  co an o c h e r w i s e  l a n d l o c k e d  parcel. See gen e r a l l y ,  
P o w e l l  o n  Real- P r o o e r c v , s u o r a , 'i 410. T h i s  d o c C r i n e  comes 
inco p l a y  o n l y  w h e r e  chere is a u n i c y  of o w n e r s h i p  b e c v e e n  
che d o m i n a n c  and s e r v i e n c  p a r c e l s  ac che cime c h e * l a n d l o c k e d  
(i.e., d o m i n a n c )  p a r c e l  w a s  s e v e r e d ^ f r o m  che re s c  of che 
escace. T h e  d o c c r i n e  w o u l d  a p p l y  co b o c h  e x a m p l e s  d i s c u s s e d  
a b o v e  w h e r e  che g r a n c o r  c o n v e y s  a p o r c i o n  of che a l l o c m e n c  
c h e r e b y  i s o l a c i n g  e i c h e r  che land c o n v e y e d  or chc g r a n c o r ' s  
r e t a i n e d  lands. In t h ese c i r c u m s c a n c e s ,  che courts have 
c o n s t r u e d  che i a c e n c i o n  of che p a r c i c s  co c r e a t e  an e a s e m e n t  
o f  n e c e s s i c y  a c r o s s  che s e r v i e n c  e s c a c e  co p r o v i d e  a c c e s s  co 
che l a n d l o c k e d  (i.e., .dominant) escace.

As a c D l i e d  in chis j u r i s d i c t i o n ,  che d o c c r i n e  only • • » *
r e q u i r e s  p r o o f  of r e a s o n a b l e  (.as o p p o s e d  co absolute) n u c e s s
i n ' o r d e r  cc i m p l y  an e a s e m e n c .  U . 3. v . junr.. 473 P,2d 442,
446 (Srh Cir. 1973)'. A l t h o u g h  che e a s e m e n c  m u s e  be s o m e t h i n
m e r e  chan a m e r e  " c o n v e n i e n c e , "  ic is noc n e c e s s a r y  co sh e w  
chac ic is che o n l y  m e a n s  of ac c e s s  co che p r o p erty. In any 
ever.c, che d e t e r m i n a t i o n  of w h e c h e r  chc e a s e m e n c  is a " r e a s c  
a b l e  n e c e s s i c y "  is a face q u e s t i o n  w h i c h  inv o l v e s  eons l i e v a c  
of p u b l i c  p o l i c y  as w e l l  as che i n c e n t  of che p a r t i e s  a n d  
Chc r e a s o n a b l e  u t i l i z a t i o n  co be m a d e  of che i a n c l c c k e d  
oarcel. See a e n e r a l l v ,  P o w e l l  on R e a l  P r o o ercv, suora. 411 k ~ m

T h e  d o c t r i n e  has a l s o  beer, a p p l i e d  co I n d i a n  lands in 
chis j u r i s d i e  c i o n , cf. S u p e r i o r  Oil Co. v. U n i t e d  S c a c e s .
353 F . 2 d  34 (9ch Cir. 1965). The oil c o m p a n y  in chis case
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s o u g h t  to o b t a i n  an e a s e m e n c  to m o v e  h e a v y  oil drillin'* 
e q u i p m e n t  a c r o s s  I n d i a n  r e s e r v a t i o n  lands in o r d e r  to d r ill 
on lands o w n e d  by  a m i s s i o n  s o’cie c y  and le a s e d  co che oil* 
c o m p a n y .  T h e  m i s s i o n  s o c i e t y  h a d  p r e v i o u s l y  be e n  g r a n t e d  
the l a n d  b y  che U n i c e d  S c a c e s  u n d e r  a s c a cuce p e r m i c c i n ? ~  
s u c h  g r a n t s  co r e l i g i o u s  o r g a n i z a t i o n s  engaged* in m i s s i o n  or 
s c h o o l  w o r k  on I n d i a n  r e s e r v a t i o n s .  T h e  c o u r c  c o n c l u d e d  
chac a l t h o u g h  che m i s s i o n  s o c i e t y  h a d  an e a s e m e n c  by necessir.v 
for m i s s i o n  p u r p o s e s ,  che s c o p e  of that e a s e m e n t  c o u l d ' n o c  
be e x p a n d e d  co a c c o m m o d a t e  che p u r p o s e s  of che oil company.
W e  k n o w  of no p r i n c i p l e  w h i c h  w o u l d  p r e c l u d e  an e a s e m e n c ' o f  
n e c e s s i c y  f r o m  a t t a c h i n g  co lands m e r e l y  b e c a u s e  they are 
I n d i a n  t r u s t  or r e s t r i c t e d  l a n d s  w h e r e  che e a s e m e n c  of 
n e c e s s i c y  d o c c r i n e  is o t h e r w i s e  a p p l i c a b l e .  See also 
U.S. v ■’ C l a r k e , 529 F . 2 d  934 (9th Cir. 1976) ,“I 7 f TT ~ ’
 _ U . S .______ , (No. 7 3 -1693, M a r c h  13, 1930).

IV. S U M M A R Y

This, of n e c e s s i c y ,  has b e e n  a r a t h e r  w i d e - r a n g i n g  
o p i n i o n  d e a l i n g  w i t h  the s e v e r a l  g e n e r a l  c o n c e r n s  you r a i s e d  
r e g a r d i n g  e a s e m e n t s  a c r o s s  I n d i a n  a l l o t m e n t s .  We w i l l  
s u m m a r i z e  some of o u r  c o n c l u s i o n s  be Tow for ease of reference,

A. R.S. 2477 E a s e m e n t s

R.S. 2477 e a s e m e n c s  can bo c r e a t e d  e i c h e r  by che 
p o s i t i v e  accs of a u t h o r i z e d  a u t h o r i t i e s  or p u b l i c  user of a 
r i g h c  of w a y  ac r o s s  che " p u b l i c  l a n d s . "  N a c i v e  used ar.c 
o c c u p i e d  l a nds ,• h o w e v e r , are noc " p u b l i c  lands." T h e r e f o r e ,  
a r i g h c  of w a y  u n d e r  R.S. 2477 can o n l y  be o b t a i n e d  if, ac 
che cime che R.S. 2477 g r a n c  is accepted, che lands w o r e  not 
s u b j e c t  to che individual, use and o c c u p a n c y  rights of an 
A l a s k a  N a c i v e  w h o  has a p p l i e d  for an a l l otment.

S . S e c t i o n  Li n e  E a s e m e n t s

W h e t h e r  a s e c t i o n  line e a s e m e n c  s u p e r s e d e s  N a c i v e  use 
a n d  o c c u p a n c y  d e p e n d s  on w h e c h e r  che N a t i v e  use and o c c u p a n c y  
p r e c e d e d  e i t h e r  che s c a c u c o r y  acceptance- or ac t u a l  s u r v e y  of 
the s e c c i o n  line e a s e m e n t .  If N a t i v e  use a n d  o c c u p a n c y  
b e g a n  p r i o r  to A p r i l  6, 1923, or b e t w e e n  J a n u a r y  13, 1949, 
a nd M a r c h  21, 1953, th e n  the c a s e m e n t  c o u l d  not be i m p osed 
on t hose lands by s u b s e q u e n t  s u r v e y  of a s e c t i o n  line*. If 
u n o c c u p i e d  lands w e r e  s u r v e y e d  e i t h e r  b e t w e e n  A p r i l  6. 1923,



a n d  J a n u a r y  13, 1949, or a f t e r  M a r c h  21, 1953, chen che 
s e c c i o n  line e a s e m e n c  s u p e r s e d e s  N a c i v e  o c c u p a n c y  righcs.

C . C u a r a n c e e s  o f  A c c e s s

A l c h o u g h  c h e r e  is no legal r e q u i r e m e n t  to g u a r a n t e e  
a c c e s s  to o c h e r w i s e  l a n d l o c k e d  allocrncncs, y o u  v o u l  d be w e l l  
a d v i s e d  co c o u n s e l  che a l l o t t e e s  co p r o v i d e  ac c e s s  if ic is 
w i t h i n  t h e i r  p o w e r  co do so. It is e s p e c i a l l y  i m p o r t a n t  co 
p r o v i d e  a c c e s s  w h e r e  c h e r e  is an i n i t i a l  u n i t y  o f ' c i c l o  in 
the a l l o c c e e .  U n d e r  t h e s e  c i r c u m s t a n c e s  an e a s e m e n c  of 
n e c e s s i c y  can be i m p o s e d  co b e n e f i c  a l a n d l o c k e d  parcel. 
P r o v i d i n g  a c c e s s  ac che cime of che g r ant w i l l  a v o i d  later 
c o n f u s i o n  a n d  p o s s i b l e  licig a c i o n .

D . P u b l i c  or P r i v a c e  A c c e s s

Y o u  s h o u l d  also be a w a r e  chac a n y  R.S. 2477 r i g h c  of 
a c c e s s  ( w h e c h e r  by s e c c i o n  line e a s e m e n t  or o c h e r w i s e )  
p r e d a c i n g  N a c i v e  u s e  a n d  o c c u p a n c y  is a r i g h t  of o u b l i c  
ac c e s s ,  w h i l e  ic m a y  a l s o  p e r m i t  p r i v a c e  i n d i v i d u a l s  co 
h a v e  a c c e s s  co o c h e r w i s e  l a n d l o c k e d  p a rcels, ic al s o  p e r m i t s  
the p u b l i c  ac l a r g e  co u s e  the r i g h c  of way. O f  course, 
that d o e s  not p e r m i c  che p u b l i c  to t r e s p a s s  on che a l l o c c e e‘ s 
or  a n y b o d y  e l s e ' s  p r i v a c e  p r o p e r c y .

D a v i d  S. Case 
A c t o  rne y /A d v i  s o r

Inc i c s u r c

S c o t : Keep, Div. of I n d i a n  A f f a i r s ,  W a s h i n g t o n ,  D.C. 
A r e a  R e a l t y  O f f i c e r ,  B u r e a u  of I n d i a n  A f f a i r s ,  J u n e a u
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m .b ta te  o r A ia sK a

DATE: April 8, 1974

file NO: OQ-2528

TELEPHONE NO: ’ 364“2121 Ext. Ill

subject: Existing Trail System

Th e  A l a s k a  Department o f  Highways has researched and compiled a 

detailed Existing Trail System for the State o f  Alaska. Vfe are 

transmitting one set of blueline prints and one b o u n d  set .of IK-1 

listings f o r  y o u r  records.’ .* .

The State o f  Alaska suaintains ownership of these trails. Tne 

information on  these trails is available to the public through the 

A l a s k a  Department o f  Highways, and upon request '.fill furnish at 

cost, approximately $120.09, a combined set o f  the plans wi t h  the 

run. •
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MEMORANDUM OF UNDERSTAND ING  
BETWEEN ALASKA  DEPARTMENT OF NATURAL R E SO U RC ES  AND 

A LA SKA  DEPARTMENT O F  T R A N SPO R TA T IO N  AND P U B L I C  F A C I L I T I E S
AND

BUREAU  OF LAND MANAGEMENT

PURPO SE

1 .  T h e  p u r p o s e  o f  t h i s  a g r e e m e n t  i s  t o  e s t a b l i s h  t h e  
p r o c e d u r e s  f o r  t h e  a s s e r t i o n  o f  RS 2 4 7 7  r i g h t s - o f - w a y  b y  t h e  A l a s k a  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  ( D N R )  a n d  t h e  A l a s k a  D e p a r t m e n t  o f
T r a n s p o r t a t i o n  ' a n d  P u b l i c  F a c i l i t i e s  ( D O T & P F )  t o  t h e  B u r e a u  o f  L a n d  
M a n a g e m e n t  ( B L M ) .  F e d e r a l /  s t a t e /  a n d  l o c a l  o f f i c i a l s  n e e d  t o  k n o w  
l o c a t i o n s  o f  RS 2 4 7 7  p u b l i c  r i g h t - o f - w a y  a s s e r t i o n s  i n  o r d e r  t o  a s s i s t  
s u c h  o f f i c i a l s  i n  t h e i r  l a n d  a n d  r e s o u r c e  m a n a g e m e n t  d e c i s i o n s .  T h e  
p u b l i c  n e e d s  t o  k n o w  t h e  l o c a t i o n  o f  RS 2 4 7 7  p u b l i c  r i g h t  o f  w a y
a s s e r t i o n s  t o  a v o i d  u n a u t h o r i z e d  u s e s  o n  p r i v a t e  l a n d s .  T h i s  
M e m o r a n d u m  o f  U n d e r s t a n d i n g  (M OU )  w i l l  e s t a b l i s h  p r o c e d u r e s  t h a t  w i l l  
e n a b l e  R S  2 4 7 7  r i g h t s - o f - w a y  a s s e r t i o n s  t o  b e  p l a c e d  o n  l a n d  s t a t u s  
p l a t s .

BACKGROUND

2 .  RS  - 2 4 7 7 /  f o r m a l l y  c o d i f i e d  a s  4 3  U . S . C  9 3 2  ( r e p e a l e d  b y
P . L .  9 4 - 5 7 9 / -  F e d e r a l  - L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  o f  O c t o b e r  2 1 /  
1 9 7 6 ) /  p r o v i d e s :

T h e  r i g h t  o f  w a y  f o r  t h e  c o n s t r u c t i o n  o f  h i g h w a y s  
o v e r  p u b l i c  l a n d s /  n o t  r e s e r v e d  f o r  p u b l i c  u s e s /  i s
h e r e b y  g r a n t e d .

3 .  B y  r e g u l a t i o n  f o u n d  i n  4 3  C . F . R .  2 8 0 2 . 5  ( b ) /  t h e  B u r e a u  o f  
L a n d  M a n a g e m e n t  h a s  p r o v i d e d :

I n  o r d e r  t o  f a c i l i t a t e  m a n a g e m e n t  o f  t h e  p u b l i c  
l a n d s /  a n y  p e r s o n  o r  s t a t e  o r  l o c a l  g o v e r n m e n t  w h i c h  
h a s  c o n s t r u c t e d  p u b l i c  h i g h w a y s  u n d e r  t h e  a u t h o r i t y -  
o f  R S  2 4 7 7  ( 4 3  U . S . C .  9 3 2 /  r e p e a l e d  O c t o b e r  2 1 /  1 9 7 6 )  
m a y  f i l e  a  map  s h o w i n g  t h e  l o c a t i o n  o f  s u c h  p u b l i c  
h i g h w a y s  w i t h  t h e  a u t h o r i z e d  o f f i c e r .

i

4 .  I n  H a m e r l y  v .  D e n t o n / 3 5 9  P .  2 d  1 2 1 /  1 2 3  ( A l a s k a  1 9 6 1 ) /  t h e  
A l a s k a  S u p r e m e  C o u r t  s t a t e d  t h a t  t h e  g e n e r a l  r u l e  r e g a r d i n g  a c c e p t a n c e  
o f  t h e  RS  2 4 7 7  f e d e r a l  g r a n t :

B e f o r e  a  h i g h w a y  m ay  b e  c r e a t e d /  t h e r e  m u s t  b e  e i t h e r  
p o s i t i v e  a c t  o n  t h e  p a r t  o f  a p p r o p r i a t e  p u b l i c  
a u t h o r i t i e s  o f  t h e  s t a t e /  c l e a r l y  m a n i f e s t i n g  a n  
i n t e n t i o n  t o  a c c e p t  t h e  g r a n t /  o r  t h e r e  m u s t  b e  
p u b l i c  u s e  f o r  s u c h  a  p e r i o d  o f  t i m e  a n d  u n d e r  s u c h  
c o n d i t i o n s  a s  t o  p r o v e  t h a t  t h e  g r a n t  h a s  b e e n
*  ^  ̂  A  A  I* A
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5 .  T h e  U n i t e d  S t a t e s ' D e p a r t m e n t  o f  t h e  I n t e r i o r #  O f f i c e  o f  t h e  
S o l i c i t o r #  s t a t e d  i n  a  m e m o r a n d u m  d a t e d  J u l y  7#  1 9 8 3 :

" C ( T ) h e  D e p a r t m e n t  o f  t h e ]  I n t e r i o r  h a s  l o n g  r e c o g n i z e d  
t h a t  S t a t e  l a w  c o n t r o l s  w h a t  c o n s t i t u t e s  a  ( R . S .  2 4 7 7 )  
h ig h w a y  w i t h i n  each s t a t e ; "  and
6 .  A l a s k a  S t a t u t e  1 9 . 4 5 . 0 0 1 ( 8 )  s t a t e s :  *

" H i g h w a y s  i n c l u d e s  a  h i g h w a y  ( w h e t h e r  i n c l u d e d  i n  t h e  
p r i m a r y  o r  s e c o n d a r y  s y s t e m s ) ,  r o a d ,  s t r e e t #  t r a i l ,  
w a l k #  b r i d g e #  t u n n e l #  d r a i n a g e  s t r u c t u r e  a n d  o t h e r  
s i m i l a r  o r  r e l a t e d  s t r u c t u r e  o r  f a c i l i t y ,  a n d  
r i g h t - o f - w a y  t h e r e o f #  a n d  f u r t h e r  i n c l u d e s  a  f e r r y  
s y s t e m ,  w h e t h e r  o p e r a t e d  s o l e l y  i n s i d e  t h e  s t a t e  o r  t o  
c o n n e c t  w i t h  a  . C a n a d i a n  h i g h w a y #  a n d  a n y  s u c h  r e l a t e d  
f a c i l i t y ; " a n d

7 .  WHEREAS b y  s t a t u t e #  AS 1 9  S L A  1 9 2 3 ;  1 2 3  SLA  1 9 5 1 ;  3 5  SLA  
1 9 5 3 ;  AS 1 9 . 1 0 . 0 1 0 ,  t h e  S t a t e  o f  A l a s k a  h a s  a c c e p t e d  t h e  RS  2 4 7 7  
g r a  n t .

8 .  T h e  RS 2 4 7 7  g r a n t  h a s  a l s o  b e e n  a c c e p t e d  i n  m a n y  c a s e s  b y  
a c t u a l  p u b l i c  u s e  o r  e x p e n d i t u r e  o f  p u b l i c  m o n i e s  o n  u n r e s e r v e d  p u b l i c  
l a n d s  f o r  h i g h w a y  p u r p o s e s .

P O L I C I E S  A N D  P R O C E D U R E S

9 .  DO T& PF  s h a l l  h a v e  r e s p o n s i b l i t y  f o r  a s s e r t i n g  a n d  f o r  
i d e n t i f y i n g  a n d  s u b m i t t i n g  m ap s  t o  BLM o f  a l l  R S  2 4 7 7  r i g h t s - o f - w a y  
e s t a b l i s h e d  b e f o r e  O c t o b e r  2 1 ,  1 9 7 6 #  i d e n t i f i e d  o n  t h e  l i s t  o f  s t a t e  
m a i n t a i n e d  h i g h w a y s .  D O T & P F ' s  r e s p o n s i b i l i t y  u n d e r  t h i s  p a r a g r a p h  
i n c l u d e s  b o t h  s t a t e  a n d * n o n  s t a t e  l a n d s .

1 0 .  DNR o r  DOT& PF  m ay  i d e n t i f y ,  a s s e r t #  a n d  s u b m i t  m a p s  a n d  
e v i d e n c e  o f  u s e  t o  BLM f o r  a l l  o t h e r  R S  2 4 7 7  r i g h t s - o f - w a y  e s t a b l i s h e d  
b e f o r e  O c t o b e r  2 1 #  1 9 7 6 #  s i t u a t e d  u p o n  a n y  l a n d  w i t h i n  t h e  S t a t e  o f  
A l a s k a .

1 1 .  DNR o r  DOT&PF  s h a l l  a c c e p t  e v i d e n c e  o f  u s e  o n  a n y  
r i g h t - o f - w a y  e s t a b l i s h e d  b e f o r e  O c t o b e r  2 1 #  1 9 7 6 #  f r o m  o t h e r  s t a t e  
a g e n c i e s #  l o c a l  g o v e r n m e n t s #  a n d  m e m b e r s  o f  t h e  p u b l i c .  F o r  a l l  
c l a i m s  o f  R S  2 4 7 7  r i g h t s - o f - w a y  w h i c h  i n v o l v e  s t a t e  l a n d  o r  p r o v i d e  
a c c e s s  t o  s t a t e  l a n d  o r  p u b l i c  w a t e r  a n  A D L / L A S  c a s e  f i l e  w i l l  b e  
e s t a b l i s h e d .

1 2 .  DNR- o r  DO T& PF  may  m a i n t a i n  d u p l i c a t e  s e t s  o f  a l l  f i l e s  
r e g a r d i n g  R S  2 4 7 7  r i g h t s - o f - w a y .  A l l  n e w l y  c r e a t e d  RS  2 4 7 7  f i l e s #  o r  
a n y  d o c u m e n t s  t o  b e  a d d e d  t o  a n  e x i s t i n g - f i l e # - w i l l  b e  d u p l i c a t e d  a n d  
f o r w a r d e d  f r o m  o n e  a g e n c y  t o  t h e  o t h e r .
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I n c r e m e n t s  o f  m a i n t e n a n c e  o v e r  s e v e r a l  y e a r s  may  
e q u a l  c o n s t r u c t i o n .  When  p u b l i c  f u n d s  h a v e  b e e n  
s p e n t  o n  t h e  r o a d  i t  may  b e  a  p u b l i c  r o a d .  When  
t h e  h i s t o r y  o f  a  r o a d  i s  u n k n o w n  o r  q u e s t i o n a b l e /  
i t s  m e r e  e x i s t e n c e  i n  a  c o n d i t i o n  a d e q u a t e  f o r  
p u b l i c  u s e  m ay  b e  e v i d e n c e  t h a t  c o n s t r u c t i o n  h a s  
taken p l a c e .

b .  A h i g h w a y  i s  f r e e l y  o p e n  t o  
e v e r y o n e .  R o a d s  t h a t  h a v e  h a d  a c c e s s  r e s t r i c t e d  
t o  t h e  p u b l i c  b y  l o c k e d  g a t e s  o r  o t h e r  m e a n s  may  
n o t  b e  p u b l i c  h i g h w a y s .

c .  T h e  c o n s t r u c t i o n  o f  a  p u b l i c  
h i g h w a y  o n  u n r e s e r v e d  p u b l i c  l a n d  m u s t  h a v e  
o c c u r r e d  p r i o r  t o  O c t o b e r  2 1 /  1 9 7 6 .

d .  A S t a t e  h a s  t o  h a v e  a  p r o c e d u r e  
t o  c o n f i r m  t h e  R . S .  2 4 7 7  p u b l i c  h i g h w a y  
r i g h t - o f - w a y  p e r m i t .

1 8 .  T h i s  MOU e s t a b l i s h e s  t h e  s t a t e ' s  p r o c e d u r e  t o  c o n f i r m  t h e  
R S  2 4 7 7  a n d  t h e r e b y  f u l f i l l s  i t e m  d i n  p a r a g r a p h  1 7  a b o v e .

1 9 .  DNR s h a l l  p l o t  e a c h  RS 2 4 7 7  r i g h t - o f - w a y  a s s e r t e d  o n  t h e i r  
l a n d  s t a t u s  p l a t s .  - . . f t -

2 0 .  N o t h i n g  i n  t h i s  M em o r a n d u m  o f  U n d e r s t a n d i n g  s h a l l  o b l i g a t e  
a n y  p a r t y  i n  t h e  e x p e n d i t u r e  o f  f u n d s /  o r  f o r  f u t u r e  p a y m e n t s  j . o f  
m o n e y /  i n  e x c e s s  o f  a p p r o p r i a t i o n s  a u t h o r i z e d  b y  l a w .  5 -

* i

2 1 .  E a c h  p a r t y  a g r e e s  t h a t  i t  w i l l  b e  r e s p o n s i b l e  f o r  i t s  ow n  
a c t s  a n d  t h e  r e s u l t s  t h e r e o f  a n d  e a c h  p a r t y  s h a l l  n o t  b e  r e s p o n s i b l e  
f o r  t h e  a c t s  o f  t h e  o t h e r  p a r t i e s ;  a n d  e a c h  p a r t y  a g r e e s  i t  w i l l  
a s s u m e  t o  i t s e l f  r i s k  a n d  l i a b i l i t y  r e s u l t i n g  i n  a n y  m a n n e r  u n d e r  t h i s  
a g r e e m e n t .

2 2 .  N o t h i n g  i n  t h i s  MOU i s  i n t e n d e d  t o  l i m i t  a g e n c y  - o r  
i n d i v i d u a l  r i g h t s  t o  n o r m a l  a d m i n i s t r a t i v e  o r  j u d i c i a l  a p p e a l  
p r o c e s s e s .



AK-023-MU5-002

2 3 N o t h i n g  herein is i n t e n d e d  to c o n f l i c t  w i t h  Federal, 
rs or regulations. If there are conf l i c t s ,  this agro r  l o c a l  l a w s  o r  r e g u l a t i o n s ,  

w i l l  b e  a m e n d e d  a s  s o o n  a s  p r a c t i c a l  t o  b r i n g  i t  i n t o  
c o n f l i c t i n g  l a w s  o r  r e g u l a t i o n s .

S t a t e
r e e m e n t  

c o n f o r m a n c e  w i t h

24. It is u n d e r s t o o d  by all p a r t i e s  that i n d i v i d u a l  c i t i z e n s  
m a y  be e n t i t l e d  to a s s e r t  r i g h t s - o f - w a y  un d e r  RS 2477 n o t w i t h s t a n d i n g  
this a g r e e m e n t .  N o t h i n g  in this A g r e e m e n t  shall a f f e c t  the ri g h t  of 
p r i v a t e  c i t i z e n s  to a s s e r t  r i g h t s - o f - w a y  u n d e r  RS 2477 in c o n f o r m a n c e  
w i t h  a p p l i c a b l e  law.

* 2 5 .  T h e  e f f e c t i v e  d a t e  o f  t h i s  a g r e e m e n t  s h a l l  b e  f r o m  t h e  
d a t e  o f  f i n a l  s i g n a t u r e .  T h e  a g r e e m e n t  s h a l l  r e m a i n  i n  e f f e c t  u n t i l  
t h e  p a r t i e s  j o i n t l y  a g r e e  o t h e r w i s e .

..
j .  ^ r o s s i a ,  D r S t n c t  l

Da te Q  2-cP ,1984
L .  ^ r d s s x a ,  D r s t r i c t  M a n a g e r ,  

c e n t r a l  D i s t r i c t  O f f i c e ,  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

D a t e
V  T

1984
C a r l  J o h n s o n *  D i s t r i c t  M a n a g e r ,
F a i r b a n k s  D i s t r i c t  O f f i c e ,  B u r e a u  o f  L a n d  M a n a g e m e n t

_________________________________________________D a t e
D e p u t y  C o m m i s s i o n e r ,

o n ,  A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n
rH .  G l e n z  
N o r t h e r n  

F a c i l i  t

-  5  -
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13. All maps s h o wing the l o c a t i o n  of RS 2477 r i g h t s - o f - w a y  
e s t a b l i s h e d  before O c t o b e r  21, 1976, s u b m i t t e d  to BLM shall be the
b e s t  m a p s  possible but not of l e s s e r  detail than s t a n d a r d  U S G S  m a p s  at 
a s c a l e  1:63,360. M a p s  a n d  s u p p o r t i n g  d o c u m e n t a t i o n  sh a l l  be
s u b m i t t e d  by both a g e n c i e s  c o n c u r r e n t l y .  The s u b m i s s i o n  of such maps 
s h o w i n g  the location of RS 2477 r i g h t s - o f - w a y  .on p u b l i c  l a n d s  shall 
not be c o n clusive e v i d e n c e  as to their existence. S i m i l a r l y ,  a 
f a i l u r e  to show the l o c a t i o n  of RS 2477 r i g h t s - o f - w a y  on a n y  m a p  shall 
not p r e c l u d e  a lat e r  finding as to their existence.

14. There shall be e s t a b l i s h e d  an RS 2477 c o o r d i n a t i n g  
c o m m i t t e e  in the N o r t h e r n  R e g i o n  of Alaska c o m p o s e d  of DNR, D 0 T & P F  a n d  
BLM. T h e  purposes for this c o m m i t t e e  are as follows:

(a) c o o r d i n a t i o n  of a g e n c y  p r i o r i t i e s  for i d e n t i f y i n g ,
l o c a t i n g ,  a n d  a s s e r t i n g  RS 2477 rights-of-way;

(b) c o o r d i n a t i o n  of RS 2477 p r o c e s s i n g  p r o c e d u r e s  f o r
i d e n t i f y i n g ,  locating, e s t a b l i s h i n g  case files*, m a k i n g  a s s e r t i o n s ,  a n d  
p l a t t i n g  claims on both federal a n d  state l a n d  status plats; a n d

(c) c o o r d i n a t i o n  of requests made to and by the a g e n c i e s .

15. Each, a s s e r t i o n  of the e x i s t e n c e  of an RS 2477 r i g h t - o f - w a y  
made p u r s u a n t  to this a g r e e m e n t  a n d  ' the s u b m i s s i o n s  to BLM w i l l  be 
r e v i e w e d  b y  BLM to ens u r e  the l a n d  w a s  u n r e s e r v e d  p u b l i c  l a n d  as of 
the date c l a i m e d  and was e s t a b l i s h e d  p r i o r  to the repeal of the law on 
O c t o b e r  21, 1976. BLM will not a d j u d i c a t e  the v a l i d i t y  of RS 2477 

a s s e r t i o n s .

16. BLM, DNR, a n d  D 0 T 4 P F  shall each issue a serial n u m b e r  a n d  
e s t a b l i s h  a case file for e a c h  cla i m  made p u r s u a n t  to this a g r e e m e n t .  
All c o r r e s p o n d e n c e  s h a l l’ reference all agencies' file n u m b e r s .

17. BLM shall plot e a c h  RS 2477 r i g h t - o f - w a y  a s s e r t e d  on t h e i r  
M a s t e r  T i t l e  Plats w h e n  the fo l l o w i n g  criteria a r e  m e t  (BLM M a n u a l  
2 8 0 1 . 2 4  B.l, Rel. 2-152, 9 / 1 0 / 8 2 ) :

1. C r i t e r i a  for i d e n t i f i c a t i o n  of
R.S. 2477 P u b l i c  Highways, i n c lude four e l e m e n t s :

a. In o r d e r  f o r  a valid 
r i g h t - o f - w a y  to come into exis t e n c e ,  there m u s t  
have been the a c t u a l  b u i l d i n g  (construction) of a 
highway. M e r e  use, planning, or surveying, does 
not equal c o n s t r u c t i o n .  However, c o n s t r u c t i o n  m a y  
not have o c c u r r e d  all at once. R o a d  m a i n t e n a n c e  
often equals improvement, or even c o n s t r u c t i o n .
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Memorandum

T O : Commission Members

RE:

FROM: Nancy Albrittain-Jackson

Federal Right-of-Way Grants, RS 24 7 7

DATE: May 2, 19 8 3

S i n c e  s e t t l e m e n t  b e g a n  in A l a s k a ,  the m a j o r i t y  of the r o a d s  
a n d  t r a i l s  w e r e  c o n s t r u c t e d  o u t  of n e c e s s i t y  by the u s e r s  of 
p u b l i c  la n d s .  C o n s t r u c t i o n  w a s  c a r r i e d  o u t  u n d e r  a n u m b e r  
of s t a t u t e s  i n c l u d i n g  t h e  1 8 6 6  m i n i n g  law, the a p p l i c a b l e  
p a r t  o f  w h i c h  is c o m m o n l y  r e f e r r e d  to as RS 2477.

R S  2 4 7 7  g r a n t e d  to the s t a t e s  a n d  t e r r i t o r i e s ,  f r e e  
r i g h t s - o f - w a y  o v e r  u n r e s e r v e d  p u b l i c  la n d  for h i g h w a y  
p u r p o s e s .  T h e  o b j e c t  o f  t h e  g r a n t  w a s  to e n a b l e  c i t i z e n s  to 
c o n s t r u c t  r o a d s  a c r o s s  p u b l i c  d o m a i n .  T h e r e  w e r e  no  c o n ­
d i t i o n s  e x c e p t  t h a t  the r o a d  h a d  to be c o n s t r u c t e d  a n d  u s e d  
by the p u b l i c  o n  w h a t  w a s  at  the time u n r e s e r v e d  p u b l i c  
l a nd. RS 2 4 7 7 s  w e r e  u s e d  f o r  p o s t a l  r o u t e s ,  f r e i g h t  h a u l i n g  
a n d  a c c e s s  t o  m i n i n g  c l a i m s ,  as w e l l  as o t h e r  c o m m e r c i a l  
t r a v e l  a n d  g e n e r a l  p u b l i c  r i g h t s - o f - w a y .

As settlement expanded and lands passed into private owner­

ship or single use management areas, the issue of public use 
of existing roads and trails intensified into conficts.

At  p r e s e n t ,  the B u r e a u  o f  L a n d  M a n a g e m e n t  d o e s  n o t  i n v o l v e  
i t s e l f  in R S  2 4 7 7 s ,  t h e r e f o r e  c o n f l i c t s  m u s t  be r e s o l v e d  in 
c o u r t  a n d  the d e c i s i o n  is u s u a l l y  b a s e d  o n  a l e s s  t h a n  f u l l  
u n d e r s t a n d i n g  o f  the r i g h t s  g r a n t e d  u n d e r  F e d e r a l  l a w  a n d  a 
l e s s  t h a n  c o m p l e t e  r e c o r d  o f  the c o n s t r u c t i o n ,  u s e  a n d  l a n d  
o w n e r s h i p  a t  the t i m e  p u b l i c  u s e  w a s  i n i t i a t e d .  S u c h  
d o c u m e n t a t i o n  is e s s e n t i a l  in p r o v i n g  that a r o a d  is a RS 
2477. D o c u m e n t a t i o n  of u s e  is not a l w a y s  r e a d i l y  a p p a r e n t ,  
b u t  c a n  o f t e n  be f o u n d  in a n u m b e r  of h i s t o r i c a l  s o u r c e s  
s u c h  as o l d  m a p s ,  A l a s k a  R o a d  C o m m i s s i o n  r e p o r t s ,  T e r r i t o r i­
al G o v e r n o r ' s  r e p o r t s ,  a n d  a f f i d a v i t s  of o l d - t i m e r s  w h o  u s e d  
t h e  r o a d s  a n d  t r a i l s .  T h u s  t h e  p r i v a t e  c i t i z e n  is l e f t  to 
h i s  o w n  r e s o u r c e s  to d e f e n d  t h e s e  F e d e r a l  a c c e s s  g r a n t s .  
L i t i g a t i o n  is c o s t l y ;  t h e  a v e r a g e  c i t i z e n  c a n n o t  a f f o r d  it.

A t  s t a k e  a r e  m a n y  r o a d s ,  t r a i l s  a n d  a c c e s s  r o u t e s  t h r o u g h o u t  
the s t a t e  w h i c h  h a v e  b e e n  l a w f u l l y  us e d  a n d  m a i n t a i n e d .
T h o s e  r i g h t s  w i l l  be l o s t  f o r e v e r  if they are not s e c u r e d .  
H o w e v e r ,  S t a t e  p o l i c y  h a s  b e e n  i n c o n s i s t e n t  o n  the s u b j e c t  
of RS 2 4 7 7 s .  T h e  S t a t e  c o u l d  e s t a b l i s h  a b o a r d  c o m p o s e d  of
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Alaska Land Use Council 

Anchorage, A K
G o v e r n o r  B i l l  S h e f f i e l d /  S t a t e  C o c h a i r r a a n  _______________
V e r n  W i g g i n s /  F e d e r a l  C o c h a i r m a n  
A l a s k a  L a n d  U s e  C o u n c i l  
P .C  B o x  1 0 0 1 2 0  
A n c h o r a g e /  A l a s k a  9 9 5 1 0

D e a r  G o v e r n o r  S h e f f i e l d  a n d  M r .  W i g g i n s /

M em b e r s  o f  t h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  
A r e a s  a t  t h e i r  A u g u s t  3  m e e t i n g  p a s s e d  a m o t i o n  t o  r e q u e s t  
t h e  A l a s k a  L a n d  U s e  C o u n c i l  t o  p r o v i d e  t i m e  f o r  a  r e p o r t  t o  
t h e  C o u n c i l  b y  t h e  C o m m i s s i o n  c h a i r m a n /  M r .  P h i l  H o l d s w o r t h -  
a t  e a c h  o f  t h e  C o u n c i l  m e e t i n g s /  b e g i n n i n g  w i t h  t h e  m e e t i n g  
o f  S e p t e m b e r  1 3 .

T h e  p u r p o s e  o f  t h i s  r e p o r t  w o u l d  b e  t o  c o o r d i n a t e  
i n f o r m a t i o n  a n d  i d e a s  o f  common i n t e r e s t  i n  a n  e f f o r t  t o  
w o r k  m o r e  c l o s e l y  o n  f e d e r a l  l a n d  m an a g em e n t  i s s u e s  a n d  
c o n c e r n s .  T e n  m i n u t e s  s h o u l d  g e n e r a l l y  s u f f i c e  f o r  t h i s  
b r i e f  e x c h a n g e .

F o r  t h e  S e p t e m b e r  m e e t i n g /  t h e  C o m m i s s i o n  w i s h e s  t o  make  a 
p r e s e n t a t i o n  o n  t h e  i s s u e  o f  RS 2 4 7 7 s /  w h i c h  w i l l  be  
s u b m i t t e d  a s  a  s e p a r a t e  a g e n d a  i t e m /  a n d  a l s o  d i s c u s s  a  
p r o p o s a l  f o r  e n h a n c i n g  t h e  l o c a l  h i r e  p r o g r a m  c r e a t e d  b y  
S e c t i o n  1 3 0 8  o f  t h e  A l a s k a  N a t i o n a l  L a n d s  C o n s e r v a t i o n  At . .

S i n c e r e l y /

S t a n  L e a p h a r t :  
E x e c u t i v e  D i r e c t o r



RS 2477 
M a y  2, 1983 
P a g e  2

m e m b e r s  of e a c h  of the i n t e r e s t e d  S t a t e  a g e n c i e s .  T h i s  
b o a r d  c o u l d  s t u d y  the S t a t e ' s  i n t e r e s t  a n d  m a k e  r e c o m m e n­
d a t i o n s  f o r  a s t a t e - w i d e  p o l i c y  r e g a r d i n g  RS 2 4 7 7 s .  L e g i s­
la t i o n  t h a t  w o u l d  e s t a b l i s h  a c l e a r  s p e c i f i c  S t a t e  p o l i c y  on 
a c c e s s  g r a n t s  r e c e i v e d  f r o m  the F e d e r a l  g o v e r n m e n t  w o u l d  be 
b i n d i n g  o n  a l l  S t a t e  a g e n c i e s  h a s  a l s o  b e e n  s u g g e s t e d .

In r e s e a r c h i n g  " t r a d i t i o n a l  u s e "  a n d  R S  2 4 7 7 s ,  the 
i m p l i c a t i o n s  o f  t h e i r  s i g n i f i c a n c e  b e c o m e s  a p p a r e n t .  in 
o r d e r  to r e s o l v e  the p r o b l e m s  a s s o c i a t e d  w i t h  R S  2 4 7 7 s ,  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w o u l d  n e e d  to a d d r e s s  RS 
2 4 7 7 s  w i t h i n  t h e i r  l a n d  d i s p o s a l  p r o g r a m ;  t h e  D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  w o u l d  be c o n c e r n e d  
a b o u t  t h e i r  r e s p o n s i b i l i t y  to m a i n t a i n  a RS 2 4 7 7 ;  f e d e r a l  
l a n d  m a n a g e m e n t  a g e n c i e s  w o u l d  l a v e  to fi n d  a w a y  t o  
a c c o m m o d a t e  v a l i d  e x i s t i n g  r i g h t - o f - w a y  g r a n t s  w i t h i n  
c o n s e r v a t i o n  s y s t e m  u n i t s ;  the i s s u e  w i l l  a l s o  h a v e  to be 
r e s o l v e d  o n  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  l a n d s .



Citizens’ A dv iso ry  Comm ission  
on F e d e ra l A reas

515 Stventh A n n u t  
Suite 310 

Feirtoinke, Alaska 99701 

(907)456-2012

A u g u s t  1 7 /  1 9 8 4

G o v e r n o r  B i l l  S h e f f i e l d /  S t a t e  C o - C h a i r m a n
V e r n o n  R .  W i g g i n s /  F e d e r a l  C o - C h a i r m e n
A l a s k a  L a n d  U s e  C o u n c i l
P . O .  B o x  1 0 0 1 2 0
A n c h o r a g e /  A l a s k a  9 9 5 1 0 - 0 1 2 0

AUG 2 31984

Alaska Land Use Council 

Anchorage, A K

D e a r  G o v e r n o r  S h e f f i e l d  a n d  M r .  W i g g i n s :

I n  r e s p o n s e  t o  t h e  A l a s k a  L a n d  U s e  C o u n c i l ' s  (A LUC )  c a l l  f o r  
a g e n d a  i t e m s /  t h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  v %
A r e a s  w i s h e s  t o  s u b m i t  t h e  f o l l o w i n g  i t e m  f o r  c o n s i d e r a t i o n .  k

%  *-f.'..

T h e  C o m m i s s i o n  i s  c o n c e r n e d  t h a t  i n a d e q u a t e  a t t e n t i o n  i s  b e i n g  ^ 
g i v e n  t o  t h e  i s s u e  o f  R . S .  2 4 7 7  R i g h t s  o f  Way  i n  t h «  p l a n n i n g .  
e f f o r t s  b e i n g  u n d e r t a k e n  f o r  t h e  C o n s e r v a t i o n  S y s t e m  U n i t s  i t
( C S U ' a ) .  I t  i s  n o t e d  t h a t  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  i s  
t h e  S t a t e  a g e n c y  v e s t e d  w i t h  t h e  a u t h o r i t y  t o  m an ag e  R . S » ~ 2 4 7 7  ^
p u b l i c  h i g h w a y  g r a n t s  o n  n o n - S t a t e  l a n d s .  An a b s e n c e  o f  at.  
c l e a r  p o l i c y  a n d / o r  p o l i t i c a l  w i l l  i n  p r e v i o u s  S t a t e  a n d  ‘ : v -
F e d e r a l  a d m i n i s t r a t i o n s  h a s  made  i t  i m p o s s i b l e  f o r  DOT t o  
a s s e r t  t h i s  a u t h o r i t y .

T h e  C o m m i s s i o n  p r o p o s e s  t h a t  t h e  ALUC m o v e  t o  f o r m  a  t a s k  f o r c e  
t o  f o r m u l a t e  a n d  e x e c u t e  a  p r o c e d u r e  t o  i d e n t i f y  a n d  m an ag e  
t h e s e  p u b l i c  h i g h w a y  e a s e m e n t s  on  t h e  AN ILCA C S U ' s .  We s u g g e s t  
t h a t  t h e  t a s k  f o r c e  i n c l u d e  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a s  t h e  l e a d  S t a t e  
a g e n c i e s .  T h e  l e a d  F e d e r a l  a g e n c y  s h o u l d  b e  t h e  B u r e a u  o f  L a n d  
M a n a g e m e n t .  An i m p o r t a n t  e l e m e n t  o f  s u c h  a n  u n d e r t a k i n g  w o u l d  
b e  a d e q u a t e  f u n d i n g  f o r  t h e  n e c e s s a r y  r e s e a r c h .

C o n g r e s s  h a s  r e c o g n i s e d  t h e  u n d e v e l o p e d  n a t u r e  o f  A l a s k a ' s  
t r a n s p o r t a t i o n  and -  u t i l i t y  s y s t e m  i n  T i t l e  X I  o f  ANILCA a n d  
c a l l e d  f o r -  & s y s t e m a t i c  a n d  o r d e r l y  p r o c e s s  b y  w h i c h  t h e  t r a n s ­
p o r t a t i o n  n e e d s  o f  t h e  s t a t e  a r e  m e t .  W h i l e  ANILCA d o e s  n o t  
s p e c i f i c a l l y . a d d r e s s  t h e  q u e s t i o n  o f  R . S .  2 4 7 7 ' s  i n  T i t l e  X I /  
v a l i d -  e x i s t i n g  r i g h t s  a r e  p r o t e c t e d  by  S e c t i o n  1 1 0 9  a s  w e l l  a s  
t h e  F e d e r a l  L a n d  M a n a g e m e n t  a n d  P o l i c y  A c t .  T h i s  w o u l d  i n c l u d e  
r i g h t s  o f  w a y  a c c e p t e d  b y  t h e  T e r r i t o r y  a n d  S t a t e  o f  A l a s k a  
t h r o u g h  AS 1 9 . 1 0 . 0 1 0  o r  p u b l i c  u s e r  p r i o r  t o  1 9 7 4 .

T h i s  i s s u e  h a s  b e e n  i g n o r e d  t o  t h e  d e t r i m e n t  o f  b o t h  t h e  S t a t e  
a n d  t h e  F e d e r a l  g o v e r n m e n t s  a s  w e l l  a s  t h e  v a l i d  e x i s t i n g  
r i g h t s  o f  t h e  c i t i z e n s  o f  t h e  S t a t e  o f  A l a s k a .  T h e  r e c e n t  
a r r e s t  o f  a  m i n e r  o n  t h e  B u l e n b e r g  T r a i l  i n s i d e  t h e  b o u n d a r i e s



G o v e r n o r  B i l l  S h e f f i e l d  a n d  M r .  V e r n o n  W i g g i n s  
A u g u s t  1 7 /  1 9 8 4
p a g e  2 _
o f  t h e  Y u k o n - C h a r l e y  N a t i o n a l  P a r k  a n d  P r e s e r v e  i s  a  d r a m a t i c  
e x a m p l e  o f  t h e  c o n f u s i o n  i n e v i t a b l e  w hen  p u b l i c  i s s u e s  o f  s u c h  
i m p o r t  a r e  n e g l e c t e d .
T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on  F e d e r a l  A r e a s  r e a l i z e s  
t h i s  i s  a  d i f f i c u l t  a n d  s e n s i t i v e  i s s u e #  e s p e c i a l l y  w i t h  r e g a r d  
t o  a c c e s s  a c r o s s  ANILCA l a n d s .  R e l u c t a n c e  t o  d e a l  w i t h  t h e  
i s s u e  i s  u n d e r s t a n d a b l e .  H ow e v e r #  t o  c o n t i n u e  t o  i g n o r e  t h e  
p r o b l e m  w i l l  n o t  s o l v e  i t .  T h e  C o m m i s s i o n  b e l i e v e s  i t s  
p r o p o s a l  f o r  t h e  A l a s k a  L a n d  U s e  C o u n c i l  t  ̂ f o r m  a t a s k  f o r c e  
i s  t h e  b e s t  way  t o  a p p r o a c h  t h i s  i s s u e _  wh'. s<. may b e c om e  m o r e  o f  
a  p r o b l e m  t h e  l o n g e r  i t  i s  i g n o r e d .

The  C o m m i s s i o n  w o u l d  l i k e  t o  e x t e n d  a n  o f f e r  o f  a s s i s t a n c e  t o  
t h e  ALUC i n  t h e  f o r m a t i o n  a n d  o p e r a t i o n  o f  s u c h  a  t a s k  f o r c e .
We h o p e  t h a t  y o u  w i l l  g i v e  t h i s  m a t t e r  y o u r  m o s t  s e r i o u s  
c o n s i d e r a t i o n .

S i n c e r e l y #

ir P h i l  H o l d s w o ^ t h  
C h a i r m a n
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A L A S K A  L A N D  U S E  C O U N C I L  M E M B E R S

C I T I Z E N S '  A D V I S O R Y  C O M M I S S I O N  O N  F E D E R A L  A R E A S  

R S  2 4 7 7  R I G H T S  O F  W A Y  

S E P T E M B E R  13, 1 9 8 4

e n t i t l e d  "An 

C a n a l  O w n e r s  
S e c t i o n  8 of

I n  1 8 6 6  t h e  U . S .  C o n g r e s s  p a s s e d  a law  

g r a n t i n g  t h e  r i g h t  o f  w a y  to D i t c h  a n d  
P u b l i c  L a n d s ,  a n d  f o r  o t h e r  P u r p o s e s . "  
w h i c h  g e n e r a l l y  d e a l t  w i t h  m i n i n g  a c t i v i t i e s  o n  the 

l a n d s ,  r e a d  a s  f o l l o w s :  "And be it f u r t h e r  e n a c t e d ,  
r i g h t  o f  w a y  f o r  the c o n s t r u c t i o n  of h i g h w a y s  o v e r  p u b l i c  
l a n d s ,  n o t  r e s e r v e d  f o r  p u b l i c  u s e s ,  is h e r e b y  g r a n t e d . "

A c t

o v e r  the 

t h i s  act, 
p u b l i c  

T h a t  the

T h i s  g r a n t ,  m o r e  c o m m o n l y  k n o w n  as R e v i s e d  S t a t u t e  (RS) 2 4 7 7
(43 U S C  §932), w a s  a s t a n d i n g  o f f e r  by the F e d e r a l  g o v e r n m e n t

u n t i l  it w a s  r e p e a l e d  w i t h  the p a s s a g e  of t h e  F e d e r a l  L a n d  
P o l i c y  a n d  M a n a g e m e n t  A c t  ( F L P M A )  of 1 9 7 6 .  W h i l e  R S  2 4 7 7  is no 

l o n g e r  t h e  l e g a l  b a s i s  f o r  the c o n s t r u c t i o n  of n e w  p u b l i c  

h i g h w a y s ,  v a l i d  e x i s t i n g  r i g h t s  g r a n t e d  to t h e  T e r r i t o r y ,  S t a t e  
a n d  p u b l i c  o f  A l a s k a  d u r i n g  t h e  p e r i o d  of t h e  a c t ' s  e f f i c a c y  

a r e  p r o t e c t e d  by F L P M A  S e c t i o n  7 0 1  a n d  r e a f f i r m e d  by A N I L C A  

S e c t i o n  1 1 0 9 .

T h e r e  a r e  p e r h a p s  1 5 0  or m o r e  RS 2 4 7 7  r i g h t s  o f  w a y  in A l a s k a ,  

c o n c e n t r a t e d  p r i m a r i l y  in the i n t e r i o r ,  w h i c h  w e r e  a c c e p t e d  
d i r e c t l y  by t h e  p u b l i c  of the S t a t e  a n d  t h e  T e r r i t o r y  t h r o u g h  
a c t u a l  c o n s t r u c t i o n  a n d  use. T h i s  is e x c l u s i v e  of the S e c t i o n -  

l i n e  r i g h t  of w a y  d e d i c a t e d  b y  the S t a t e  in A S  1 9 . 1 0 . 0 1 0 .  w h i c h  
l e g i s l a t i o n  a c t s  as f o r m a l  a c c e p t a n c e  of the g r a n t  o f f e r e d .  

I n f o r m a l  a c c e p t a n c e ,  that w h i c h  is a c c e p t e d  d i r e c t l y  by the 

p u b l i c  t h r o u g h  a c t u a l  use, is a n  e q u a l l y  v a l i d  r i g h t  r e c o g n i z e d  

in c a s e  l a w  o n  the s u b j e c t .

O n  S t a t e  o w n e d  l a n d s ,  a u t h o r i t y  f o r  t h e  m a n a g e m e n t  o f  t h e s e

p u b l i c  r i g h t s  o f  w a y  is v e s t e d  in the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  ( D N R ) .  O n  F e d e r a l  a n d  pri'.ate l a n d s ,  the A l a s k a  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  ( D O T / P F )  is 
t h e  m a n a g i n g  a g e n c y .  T h i s  a u t h o r i t y  w o u l d  e x t e n d  to t h o s e  

A N I L C A  l a n d s  w h i c h  w e r e  v a c a n t  a n d  u n r e s e r v e d  p u b l i c  l a n d s  
d u r i n g  the p e r i o d  of ti m e  w h e n  the g r a n t  w a s  in e f f e c t  in t h e  
T e r r i t o r y  a n d  S t a t e .  T h e  A l a s k a  O r g a n i c  A c t  o f  1 8 3 4  w a s  the 

l e g i s l a t i o n  w h i c h  b r o u g h t  U n i t e d  S t a t e s  law to A l a s k a ,  
i n c l u d i n g  R S  2477, a n d  c a n  be r e g a r d e d  as t h e  d a t e  a t  w h i c h  t h e  

g r a n t  b e c a m e  e f f e c t i v e  in the T e r r i t o r y .

In 1 9 2 3  t h e  T e r r i t o r i a l  l e g i s l a t u r e  f o r m a l l y  a c c e p t e d  the g r a n t  
by d e d i c a t i n g  a l l  S e c t i o n  l i n e s  to be p u b l i c  h i g h w a y s  w i t h  an
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H E C E L V E D

D e a r  A l a s k a  L a n d  U s e  C o u n c i l  M em be r :

S E P  0A 1984 

Alaska Land Use Council 

Anchorage, A K

E n c l o s e d  p l e a s e  f i n d  a  c o p y  o f  a  d r a f t  memo o u t l i n i n g  t h e  
C i t i z e n s '  A d v i s o r y  C o m m i s s o n  o n  F e d e r a l  A r e a s  p o s i t i o n  
o n  R e v i s e d  S t a u t e  ( R S )  2 4 7 7  R i g h t s  o f  W a y .  T h e  C o m m i s s i o n  s e e s  
a  n e e d  f o r  a n d  i s  p r o p o s i n g  t h e  f o r m a t i o n  o f  a  t a s k  f o r c e  w h i c h  
w i l l  e s t a b l i s h  a  p r o c e d u r e  t o  c o n f i r m  t h e  S t a t e ' s  RS 2 4 7 7  
c l a i m s .
P l e a s e  c o n s i d e r  t h i s  p r o p o s a l  a s  i t  w i l l  b e  o n e  o f  t h e  t o p i c s  
o f  d i s c u s s i o n  a t  t h e  u p c o m i n g  S e p t .  1 3  m e e t i n g  o f  t h e  C o u n c i l .

S t a n  L e a p h a r t  
E x e c u t i v e  D i r e c t o r



draft
e a s e m e n t  of e i t h e r  66 feet or 1 0 0  f e e t  d e p e n d i n g  on the land 

s t a t u s  a t  t h e  t i m e  of the d e d i c a t i o n .  I n f o r m a l  a c c e p t a n c e  of  

t h e  g r a n t  h a s  o c c u r r e d  e v e r y  t i m e  m e n  c u t  t h e i r  w a y  t h r o u g h  t h e  
w i l d e r n e s s  d u r i n g  the g o l d  r u s h  in e f f e c t  c o n s t r u c t i n g  p u b l i c  
h i g h w a y s  f o r  a l l  to use. M a n y  y e a r s  o f  u s e  by s u c c e e d i n g  

f o r t u n e  s e e k e r s ,  t r a p p e r s ,  t r a d e r s ,  s u b s i s t e n c e  u s e r s  a n d  
r e c r e a t i o n i s t s  a l o n g  tho s e  r o u t e s  has r e i n f o r c e d  t h i s  legacy. 
O n c e  g r a n t e d  a n d  a c c e p t e d ,  the v a c a n t ,  u n r e s e r v e d  p u b l i c  l a n d s  
o v e r  w h i c h  t h e  r i g h t  of way l i e s  a r e  s e v e r e d  f r o m  o w n e r s h i p  b y  
the f e d e r a l  g o v e r n m e n t  a n d  p a s s  to t h e  T e r r i t o r y ,  the S t a t e  o r  
the p u b l i c  of t h o s e  p o l i t i c a l  e n t i t i e s .

T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( ANILCA) 
m a n d a t e d  t h e  p r e p a r a t i o n  of m a n a g e m e n t  p l a n s  f o r  the l a n d s  
a d d e d  to t h e  C o n s e r v a t i o n  S y s t e m  U n i t s  ( C S U ' s )  c r e a t e d  by 
t h a t  a c t .  U n f o r t u n a t e l y ,  the F e d e r a l  a g e n c i e s  h a v e  n e g l e c t e d  

f o r  t h e  m o s t  p a r t  to c o n s i d e r  t h e s e  p u b l i c  h i g h w a y s  in the 
p l a n n i n g  e f f o r t s  n o w  u n d e r w a y .  I g n o r i n g  t h e  i s s u e  of RS 2 4 7 7  
h a s  a n d  w i l l  c o n t i n u e  to do h a r m  to t h e  i n t e r e s t s  of the S t a t e ,  

t h e  F e d e r a l  g o v e r n m e n t  a n d  t h e  A l a s k a n  p u b l i c .

R e c e n t l y ,  a m i n e r  w a s  a r r e s t e d  b y  P a r k  S e r v i c e  p e r s o n n e l  
w i t h i n  t h e  b o u n d s  of the Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  w h i l e  

m o v i n g  a b u l l d o z e r  a l o n g  the B u l e n b e r g  Trail, w h i c h  b o t h  he a n d  
S t a t e  o f f i c i a l s  c l a i m  is a v a l i d  R S  2 4 7 7  r i g h t  of way. T h e  
m i n e r  h a s  p a t e n t e d  a n d  u n p a t e n t e d  m i n i n g  c l a i m s  in t h e  N a t i o n a l  

P r e s e r v e  to w h i c h  he is g u a r a n t e e d  a c c e s s  by S e c t i o n  1 1 1 0  o f  

A N I L C A .  T h e s e  " g u a r a n t e e s "  a r e  h o n o r e d  by m a k i n g  m i n e r s  a n d  

o t h e r  t r a d i t i o n a l  u s e r s  of the l a n d s  in q u e s t i o n  c o n t e n d  w i t h  

e x c e s s i v e  a m o u n t s  of p a p e r w o r k  to g e t  p e r m i t s  p r o v i d i n g  a c c e s s  
to t h e s e  l a n d s .  T h i s  C o m m i s s i o n  b e l i e v e s  th a t  t h i s  s y s t e m  of  

p e r m i t t i n g  is c o n t r a r y  to the s p i r i t  a n d  the l e t t e r  of the l a w  
w h e r e  l e g i t i m a t e  R S  2 4 7 7 's a r e  i n v o l v e d .  N o  o n e  s h o u l d  be 

o b l i g a t e d  to r e q u e s t  p e r m i s s i o n  f o r  t h e  u s e  o f  p u b l i c  r i g h t s  of 

w a y  t h a t  h a v e  b e e n  p a r t  of a t r a n s p o r t a t i o n  s y s t e m  that has 

b e e n  i n  u s e  f o r  o v e r  e i g h t y  y e a r s .  V a l i d  r i g h t s  of w a y  

b e l o n g i n g  to t h e  S t a t e  of A l a s k a  a r e  not s u b j e c t  to the 
i s s u a n c e  o f  p e r m i t s  by F e d e r a l  l a n d  m a n a g e r s .

T h i s  is c l e a r l y  the i n t e n t  of t h e  C o n g r e s s  as e v i d e n c e d  by t h e  
r e p o r t  of the S e n a t e  E n e r g y  a n d  N a t u r a l  R e s o u r c e s  C o m m i t t e e  

( R e p o r t  # 9 6 - 4 1 3 ;  N o v e m b e r  14, 1 9 7 9 ;  p a g e  3 0 3 ) :  " T h o s e  p r i v a t e  

l a n d s ,  a n d  t h o s e  l a n d s  o w n e d  b y  the S t a t e . o f  A l a s k a  or a 

s u b o r d i n a t e  p o l i t i c a l  e n t i t y ,  a r e  n o t  to be c o n s t r u e d  as 
s u b j e c t  to t h e  m a n a g e m e n t  r e g u l a t i o n s  w h i c h  m a y  be a d o p t e d  to 
m a n a g e  a n d  a d m i n i s t e r  a n y  n a t i o n a l  c o n s e r v a t i o n  s y s t e m  u n i t  

w h i c h  is a d j a c e n t  to, or s u r r o u n d s ,  the p r i v a t e  o r  n o n - f e d e r a l  

p u b l i c  l a n d s .  F e d e r a l  laws a n d  r e g u l a t i o n s  of g e n e r a l  
a p p l i c a b i l i t y  to b o t h  p r i v a t e  a n d  p u b l i c  lands, s u c h  as the 
C l e a n  A i r  Ac t ,  t h e  W a t e r  P o l l u t i o n  C o n t r o l  A c t ,  U. S .  A r m y  C o r p s  
o f  E n g i n e e r s  w e t l a n d s  r e g u l a t i o n s ,  a n d  o t h e r  F e d e r a l  s t a t u t e s  
a n d  r e g u l a t i o n s  of g e n e r a l  a p p l i c a b i l i t y  w o u l d  be a p p l i c a b l e  to 

p r i v a t e  o r  n o n - f e d e r a l  p u b l i c  l a n d  i n h o l d i n g s  w i t h i n  the c o n­

s e r v a t i o n  s y s t e m  u n i t s ,  a n d  to s u c h  l a n d s  a d j a c e n t  to 
c o n s e r v a t i o n  s y s t e m  units, a n d  a r e  t h u s  u n a f f e c t e d  by the 

p a s s a g e  of t h i s  b i l l . "
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•• draft
T h e  S t a t e  o f f i c i a l s  ves£ons i b l e  f o r  a s.ser t  ing. the^S.£a t e 's 

c’l a T m s  “a n d  m a n a g i n g  tliese r i g h t s  o f  w a y  o n  b e h a l f  of the  

A l a s k a n ~ p u b l i c ~  h a v e  Tae e n  r e l u c t a n t  to do so. P e r h a p s  this is 

d u e  to a d e s i r e  t o  d e - p o l e m i c i z e  t h e  r e l a t i o n s  b e t w e e n  the 

S t a t e  a n d  F e d e r a l  g o v e r n m e n t s  s i n c e  the p a s s a g e  o f  A N I L C A .  
H o w e v e r #  a n  a b s e n c e  of b o t h  a c l e a r  p o l i c y  a n d  t h e  p o l i t i c a l  

w i l l  to f o l l o w  t h r o u g h  on s u c h  a p o l i c y  is t a n t a m o u n t  to a " d e  

f a c t o "  a b a n d o n m e n t  of t h e s e  r i g h t s  o f  w a y .  T h i s  C o m m i s s i o n  is 
i m p l a c a b l e  i n  i t s  o p p o s i t i o n  to s u c h  an a b a n d o n m e n t .

T h e  Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  c a s e  i n v o l v e s  m o r e  t h a n  
a c c e s s  b y  R S  2 4 7 7  a n d  w i l l  b e  s e t t l e d  in a c o u r t  o f  law. O n e  

t h i n g  is c l e a r  h o w e v e r /  the t r a i l  u s e d  in t h i s  i n s t a n c e  is a  

v a l i d /  d o c u m e n t e d  R S  2 4 7 7  a c c o r d i n g  to p e r s o n n e l  in b o t h  t h e  

A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  t h e  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s .

T h e  C i t i z e n s 1 A d v i s o r y  C o m m i s s i o n  on F e d e r a l  A r e a s  p r o p o s e s  t h e  

f o r m a t i o n  of a w o r k  g r o u p  o r  t a s k  f o r c e  w h i c h  w i l l  e s t a b l i s h  a 

p r o c e d u r e  to c o n f i r m  t h e  S t a t e ' s  RS 2 4 7 7  c l a i m s .  T h e  

C o m m i s s i o n  r e q u e s t s  t h a t  t h e  m e m b e r  a g e n c i e s  o f  the A L U C  

c o o p e r a t e  f u l l y  in t h e  i m p l e m e n t a t i o n  of t h i s  p r o p o s a l .  S u c h  

c o o p e r a t i o n  w o u l d  i n c l u d e  a g e n c y  a c k n o w l e d g e m e n t  of i d e n t i f i e d  
R S  2 4 7 7  r i g h t s  o f  w a y  in t h e  p l a n n i n g  e f f o r t s  o f  the C S U ' s /  

a d e q u a t e  m a n p o w e r  a n d  f u n d i n g  f o r  t h e  n e c e s s a r y  r e s e a r c h .

T h e  C o m m i s s i o n  r e c o m m e n d s  t h a t  t h e  A l a s k a  D e p a r t m e n t  of 

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a n d  t h e  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  a c t  as the c o - l e a d  a g e n c i e s  o n  b e h a l f  of t h e  

S t a t e  i n  t h e  t a s k  f o r c e .  W e  r e c o m m e n d  t h e  B u r e a u  of L a n d  

M a n a g e m e n t  a s  t h e  l e a d  a g e n c y  f o r  the F e d e r a l  g o v e r n m e n t .

T h i s  m a t t e r  is in u r g e n t  n e e d  o f  a t t e n t i o n .  A c c e s s  to 

l e g i t i m a t e  i n h o l d i n g s  on t h e  C S U ' s  is not b e i n g  a d e q u a t e l v  

a d d r e s s e d  b y  t h e  F e d e r a l  a g e n c i e s  d e s p i t e  t h e  g u a r a n t e e s  of 
A N I L C A  S e c t i o n  1 1 1 0 .  I n  t h e  a b s e n c e  of a c l e a r  i n i t i a t i v e  o n  
t h e  p a r t  o f  t h e  S t a t e /  the l a n d  m a n a g i n g  a g e n c i e s  of the 

F e d e r a l  g o v e r n m e n t  a r e  o n l y  t o o  w i l l i n g  to m a i n t a i n  a p o s t u r e  
o f  s i l e n c e  o n  t h e  R S  2 4 7 7  i s s u e  w h i l e  p l a n s  f o r  t h e  C S U ' s  a r e  

b e i n g  p r e p a r e d .  T i m e l y  a c t i o n  by t h e  a p p r o p r i a t e  S t a t e  

a g e n c i e s  is n e c e s s a r y  to e n s u r e  f e d e r a l  a n d  p r i v a t e  r e c o g n i t i o n  

o f  R S  2 4 7 7  r i g h t s  o f  w a y .  T h e s e  r i g h t s . h a v e  b e e n  j e o p a r d i z e d  

b y  t h e  b u r e a u c r a t i c  i n e r t i a  o f  p r e v i o u s  a d m i n i s t r a t i o n s .

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on F e d e r a l  A r e a s  b e l i e v e s  t h e  

A L U C  is t h e  p r o p e r  i n s t r u m e n t  t h r o u g h  w h i c h  t h i s  p r o b l e m  m a y  b e  

a d d r e s s e d .  F o r m a t i o n  of an i n t e r g o v e r n m e n t a l  t a s k  f o r c e  w i l l  

c l e a r  u p  s o m e  o f  the c o n f u s i o n  f e l t  by p r i v a t e  a n d  p u b l i c  l a n d  
m a n a g e r s  o n  a l l  l e v e l s  of r e s p o n s i b i l i t y .  P e r h a p s  m o r e  

i m p o r t a n t l y /  t h i s  p r o p o s a l  c a l l s  f o r  F e d e r a l  r e c o g n i t i o n  t h a t  

t h e  S t a t e  of A l a s k a  is e n t i t l e d  to t h e  s a m e  r i g h t s  g r a n t e d  t o  

a l l  o t h e r  s t a t e s .
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O F  T H E  F O U R T E E N T H  R E G U L A R  M E E T I N G  O F  THE 
A L A S K A  L A N D  U S E  C O U N C I L  

S e p t e m b e r  13, 1984 
A n c h o r a g e ,  A l a s k a

I. C A L L  T O  O R D E R

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  b y  t h e  S t a t e  C o c h a i r m a n  
D e s i g n e e ,  R o b e r t  G r o g a n ,  a t  9:07 A . M . ,  in t h e  A l a s k a  
L a n d  U s e  C o u n c i l  C o n f e r e n c e  R oom, 1689 "C" Street, 
A n c h o r a g e ,  A l a s k a ,  T h u r s d a y ,  S e p t e m b e r  13, 1984.

I I . E S T A B L I S H M E N T  O F  Q U O R U M  

C o u n c i l  M e m b e r s  P r e s e n t :

V e r n o n  R. W i g g i n s  
R o b e r t  G r o g a n

D o n  N i e l s e n

R o g e r  C o n t o r  

M i k e  P e n f o l d  

D a v e  H a u g e n

J a n i e  L e a s k  

M i c h a e l  B a r t o n  

R o b e r t  P u t z  

D e n n y  K e l s o  

E s t h e r  W u n n i c k e  

F r a n k  C u n n i n g h a m  

J i m  B r o o k s

R i c h a r d  N e v e ' ,

F e d e r a l  C o c h a i r m a n  
S t a t e  C o c h a i r  D e s i g n e e ,  
R e p r e s e n t i n g  G o v e r n o r  
S h e f f i e l d ,  S t a t e  C o c h a i r m a n  
R e p r e s e n t i n g  J a k e  A d a m s ,
A l a s k a  N a t i v e  R e g i o n a l  
C o r p o r a t i o n s
R e g i o n a l  D i r e c t o r ,  N a t i o n a l  
P a r k  S e r v i c e
D i r e c t o r ,  B u r e a u  of L a n d  
M a n a g e m e n t
R e p r e s e n t i n g  R i c h a r d  Kn a p p ,  
C o m m i s s i o n e r ,  D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s
P r e s i d e n t ,  A l a s k a  F e d e r a t i o n  
of N a t i v e s
R e g i o n a l  F o r e s t e r ,  U.S. F o r e s t  
S e r v i c e
R e g i o n a l  D i r e c t o r ,  U.S. F i s h  & 
W i l d l i f e  S e r v i c e  
R e p r e s e n t i n g  D o n  C o l l i n s w o r t h ,  
D e p a r t m e n t  o f  F i s h  & G a m e  
C o m m i s s i o n e r ,  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  
R e g i o n a l  D i r e c t o r ,  F e d e r a l  
A v i a t i o n  A d m i n i s t r a t i o n  
R e p r e s e n t i n g  R o b e r t  McV e y ,  
D i r e c t o r ,  N a t i o n a l  M a r i n e  
F i s h e r i e s  S e r v i c e  
C o m m i s s i o n e r ,  D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n

A  q u o r u m  w a s  e s t a b l i s h e d  w i t h  all m e m b e r s  o f  t h e  C o u n c i l  
p r e s e n t  o r  r e p r e s e n t e d .

O p e n i n g  R e m a r k s  o f  C o c h a i r m a n :



MR. W I G G I N S  w e l c o m e d  Mr. M i c h a e l  B a r t o n ,  R e g i o n a l  

F o r e s t e r ,  U.S. F o r e s t  S e r v i c e ,  t o  t h e  C o u n c i l  

s u c c e e d i n g  Mr. J o h n  S a n d o r  w h o  h a d  r e t i r e d  s i n c e  the 

last m e e t i n g .  Mr. W i g g i n s  p r a i s e d  Mr. S a n d o r  for his 

20 years' s e r v i c e  i n  the S t a t e  o f  A l a s k a .  A  p l a q u e  w a s  

p r e s e n t e d  t o  Mr. S a n d e r  for h i s  s e r v i c e  o n  the c o u n c i l  

a n d  h e  w a s  h o n o r e d  f o l l o w i n g  t h e  m e e t i n g  at a s p e c i a l  

r e c e p t i o n .

J i m  B r o o k s  is s i t t i n g  in f o r  Mr. M c V e y ,  R e g i o n a l  

D i r e c t o r ,  N . O . A . A .

D o n  N e l s o n  w o r k s  f o r  B r i s t o l  B a y  N a t i v e  C o r p o r a t i o n  a n d  

is p r e s e n t  c n  b e h a l f  of J a k e  A d a m s  w h o  h a s  n o t  r e t u r n e d  

f r o m  C a r i b o u  h u n t i n g .

III. A D O P T I O N  O F  A G E N D A

A  M O T I O N  W A S  M A D E  B Y  MS. W U N N I C K E  T H A T  T H E  C O U N C I L

A D O P T  T H E  A G E N D A .

Mr. C o n t o r  r e q u e s t e d  t h e  d e l e t i o n  of o n e  i t e m  f r o m  t h e  

p r o p o s e d  a g e n d a ,  A c t i o n  I t e m  3, Y u k o n  C h a r l e y  G e n e r a l  

M a n a g e m e n t  P lan, a t  the r e q u e s t  o f  t h e  S t a t e  w h i c h  

n e e d s  m o r e  t i m e  t o  c o m p l e t e  its r e v i e w ,  a n d  r e c o m m e n d e d  

it a p p e a r  o n  the a g e n d a  o f  t h e  n e x t  q u a r t e r l y  m e e t i n g  

o f  the C o u n c i l .  S a l l y  G i b e r t  d i s t r i b u t e d  a m e m o  

e x p l a i n i n g  t h a t  t h e  S t a t e  i n t e n d s  to u s e  t h e  ti m e  to 

c o m p l e t e  its r e v i e w  of t h e  p lan. Mr. C o n t o r  p r a i s e d  

the p r o g r e s s  b e i n g  m a d e  s i n c e  t h e  p r o c e s s  of  p l a n n i n g
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d e v e l o p m e n t  a n d  m o s t  r e v i e w  w a s  m o v e d  to A l a s k a ,  b u t  

r e q u e s t e d  the S t a t e  m a k e  e v e r y  e f f o r t  to stay w i t h i n  

a g r e e d  d e a d l i n e s .

M i k e  P e n f o l d  of  the B L M  r e q u e s t e d  t w o  a d d i t i o n a l  i t ems 

b e  a d d e d  to t h e  d i s c u s s i o n  a n d  b r i e f i n g  session, 4. N e w  

T o w n s i t e  p o l i c i e s  b e i n g  i m p l e m e n t e d  b y  the B u r e a u  of 

L a n d  M a n a g e m e n t ,  a n d  5. C o m p e t e t i v e  r a c e s  a n d  s i m i l a r  

e v e n t s  c r o s s i n g  m u l t i - j u r i s d i c t i o n a l  lands.

J a n i e  L e a s k  r e q u e s t e d  t h e  A l a s k a  L a n d  B a n k  be m o v e d  

f r o m  D i s c u s s i o n  to A c t i o n  I t e m s  o n  t h e  A g e n d a  in o r d e r  

to o b t a i n  the C o u n c i l’s e n d o r s e m e n t  o f  a 9 0 - d a y  

e x t e n s i o n  to t h e  c o m m e n t  p e r i o d .

W i t h  t h e s e  m o d i f i c a t i o n s ,  T H E  M O T I O N  F O R  A D O P T I O N  

OF  T H E  A G E N D A  P A S S E D  U N A N I M O U S L Y .
I

IV. L A N D  U S E  A D V I S O R S  C O M M I T T E E  R E P O R T

DR. D R E W  r e v i e w e d  the a c t i o n s  a n d  m o t i o n s  t h a t  the 

a d v i s o r s  c o m m i t t e e  t o o k  o n  t h e i r  m e e t i n g  o n  A u g u s t  30, 

1984 in A n c h o r a g e .

A  M O T I O N  w a s  m a d e  b y  W a y n e  R o s s  t h a t  the L a n d  U s e  

A d v i s o r s  C o m m i t t e e  a n d  t h e  A l a s k a  L a n d  U s e  C o u n c i l  

d e f e r  c o n s i d e r a t i o n  of  t h e  B r i s t o l  B a y  C o o p e r a t i v e  

M a n a g e m e n t  P l a n  u n t i l  its n e x t  m e e t i n g ,  a f t e r  the 

S e p t e m b e r  13, 1984 m e e t i n g  of  t h e  A l a s k a  L a n d  U s e
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C o u n c i l ,  a n d  t h a t  t h e  fu l l  t e x t  of t h e  r e v i s e d  p l a n  b e  

s u b m i t t e d  to the m e m b e r s  of  t h e  L a n d  U s e  A d v i s o r s  

C o m m i t t e e  a n d  the A l a s k a  L a n d  U s e  C o u n c i l  at  l e a s t  45 

d a y s  b e f o r e  sa i d  m e e t i n g .  T h e  m o t i o n  w a s  s e c o n d e d  b y  

B r i a n  R o g e r s  a n d  a v o i c e  v o t e  w a s  taken. T H E  M O T I O N  

P A S S E D  U N A N I M O U S L Y .

D R  D R E W  a c k n o w l e d g e d  t h a t  the Y u k o n  C h a r l i e  G e n e r a l  

M a n a g e m e n t  P l a n  a g e n d a  i t e m  h a d  b e e n  d e l e t e d  f r o m  t h e  

p r e s e n t  m e e t i n g .  H o w e v e r ,  h e  r e a d  t w o  m o t i o n s  t h a t  

w e r e  p a s s e d  w i t h  r e g a r d  to the Y u k o n  C h a r l i e  area:

A  M O T I O N  w a s  m a d e  b y  B r i a n  R o g e r s  t h a t  t h e  L a n d  U s e  

A d v i s e r s  C o m m i t t e e  e n c o u r a g e  t h e  N a t i o n a l  P a r k  S e r v i c e  

a n d  the S t a t e  of A l a s k a  t o  p r o v i d e  g r e a t e r  p u b l i c  

a c c e s s  to a n d  t h r o u g h  the Y u k o n  C h a r l i e  R i v e r s  N a t i o n a l  

P r e s e r v e  b y  e n c o u r a g i n g  c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  a 

s t e r n w h e e l e r  f e r r y  b e t w e e n  D a w s o n  a n d  C i r c l e ,  A l a s k a ,  

o r  o t h e r  a p p r o p r i a t e  m e a n s .  T h e  i n t e n t i o n  w a s  n o t  t h a t  

the s t a t e  o r  the f e d e r a l  g o v e r n m e n t  e s t a b l i s h  t h e  f e r r y  

syst e m ,  b u t  t h a t  t h e  e s t a b l i s h m e n t  of it b e  e n c o u r a g e d  

b y  w h a t e v e r  m e a n s  s e e m  to b e  t h e  best. T h e  m o t i o n  w a s  

s e c o n d e d  b y  Dr. H u g h  (Bud) F a t e  a n d  a v o i c e  v o t e  w a s  

ta k e n .  T H E  M O T I O N  P A S S E D  U N A N I M O U S L Y .

A  M O T I O N  w a s  m a d e  b y  S t e v e  S i l v e r  t h a t  t h e  L a n d  U s e  

A d v i s o r s  C o m m i t t e e  r e c o m m e n d  t h a t  the A l a s k a  L a n d  U s e  

C o u n c i l  n o t  a p p r o v e  t h e  Y u k o n  C h a r l e y  R i v e r s  P r e s e r v e  

G e n e r a l  M a n a g e m e n t  Plan. T h e  M o t i o n  w a s  s e c o n d e d  b y
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Dr. H u g h  (Bud) F a t e  a n d  a v o i c e  v o t e  w a s  taken. THE 

M O T I O N  DID N O T  PASS, w i t h  six (6) of t h e  A d v i s o r s  

v o t i n g  a f f i r m a t i v e ,  t h r e e  (3) of the A d v i s o r s  v o t i n g  

n e g a t i v e ,  a n d  two (2) of the advisor-, a b s t a i n i n g .

I w a s  a s k e d  b y  the A d v i s o r y  C o m m i t t e e  to l i s t  t h e  two 

r e a s o n s  for t h e  six n e g a t i v e  v o t e s  w i t h  r e s p e c t  to t h a t  

m o t i o n .  T h e  r e a s o n s  for the n e g a t i v e  v o t e s :  1) S o m e  of

the a d v i s o r s  f e l t  t h a t  p r o v i s i o n s  for the d e v e l o p m e n t  

of p u b l i c  a c c e s s  b y  g r o u n d  or w a t e r  t r a n s p o r t a t i o n  for 

r e c r e a t i o n a l  u s e  w i t h i n  the p r e s e r v e  a n d  p a r k  are 

i n a d e q u a t e .  2) P r o v i s i o n s  for f i s h e r i e s  e n h a n c e m e n t  

for r e c r e a t i o n a l  o r  s u b s i s t e n c e  u s e  are n o n e x i s t e n t  in 

the plan.

A  M O T I O N  w a s  m a d e  b y  S t e v e  S i l v e r  m o v i n g  t h a t  the L a n d  

Us e  A d v i s o r s  C o m m i t t e e  u r g e  the A l a s k a  L a n d  U s e  

C o u n c i l ,  a n d  s p e c i f i c a l l y  the G o v e r n o r ,  as S t a t e  

C c c h a i r m a n ,  to r e q u e s t  a S t a t e  o f  A l a s k a  A t t o r n e y  

G e n e r a l ' s  o p i n i o n  o n  t h e  l e g a l i t y  o f  t h e  u s e  of  S e c t i o n  

1 3 0 2 xi) of A N I L C A ,  t o  a d d  a 9 7 1 , 8 0 0 - a c r e  p a r c e l  of 

r e l i n q u i s h e d  S t a t e  s e l e c t i o n s  l o c a t e d  a d j a c e n t  to the 

A r c t i c  N a t i o n a l  W i l d l i f e  R e f u g e ,  in l i g h t  o f  t h e  

r e q u i r e m e n t s  o f  S e c t i o n  1326 of A N I L C A  w h i c h  r e q u i r e s  

c o n g r e s s i o n a l  a p p r o v a l  of a n y  a d d i t i o n  o f  a c r e a g e  

e x c e e d i n g  5 , 0 0 0  a c r e s  to a w i l d l i f e  r e f u g e .  T h i s  

o p i n i o n  s h o u l d  s p e c i f i c a l l y  a d d r e s s  the i s s u e  of 

" d o n a t i o n "  a n d  w h e t h e r  r e l i n q u i s h e d  S t a t e  s e l e c t i o n s  

c a n  be d o n a t e d  b y  t h e  S t a t e  u n d e r  t h e  p r o v i s i o n s  of



S e c t i o n  1 3 0 2 (i) of  A N I L C A .  If the A t t o r n e y  G e n e r a l ' s  

o f f i c e  d e t e r m i n e s  t h a t  the u s e  o f  S e c t i o n  1 3 0 2 (i) is 

n o t  legal, t h e  L a n d  U s e  A d v i s o r s  C o m m i t t e e  u r g e s  the 

G o v e r n o r  to  t a k e  s u c h  a c t ion, i n c l u d i n g  l e g a l  action, 

as is n e c e s s a r y ,  to r e q u i r e  the D e p a r t m e n t  of the 

I n t e r i o r  t o  c o m p l y  w i t h  t h e  p r o v i s i o n s  of S e c t i o n  1326 

o f  A N I L C A .  T h e  M o t i o n  w a s  s e c o n d e d  b y  B r i a n  R o g e r s  a n d  

a v o i c e  v o t e  w a s  taken. T H E  M O T I O N  P A S S E D  U N A N I M O U S L Y .

In a d d i t i o n ,  a n u m b e r  o f  t h e  a d v i s o r s  r e q u e s t e d  

c l a r i f i c a t i o n  f r o m  t h e  f e d e r a l  s o l i c i t o r  on  t h e  u s e  of

t h e  t e r m  " d o n a t i o n "  in t h i s  p a r t i c u l a r  issue, a n d  it

w a s  s u g g e s t e d  t h a t  t h e  f e d e r a l  C o c h a i r m a n  r e q u e s t  such

c l a r i f i c a t i o n  f r o m  t h e  f s d e r a l  s o l i c i t o r .

A  M O T I O N  w a s  m a d e  b y  B o b  S w e t n a m  t h a t  t h e  A l a s k a  L a n d  

U s e  C o u n c i l ,  at  its N o v e m b e r  or  D e c e m b e r  m e e t i n g ,  

r e q u e s t  t h e  D e p a r t m e n t  of I n t e r i o r  w i t h h o l d  f i n a l i z i n g  

t h e  P r o p o s e d  C a b i n  R e g u l a t i o n s  u n t i l  t h e  m a t t e r  has 

b e e n  s t u d i e d  a n d  c o n s i d e r e d  b y  t h e  A l a s k a  L a n d  Use 

C o u n c i l  a n d  t h e i r  r e c o m m e n d a t i o n s  f o r w a r d e d  to the 

D e p a r t m e n t  c f  I n t e r i o r .  T h e  M o t i o n  w a s  s e c o n d e d  b y  

W a y n e  R o s s  a n d  a v o i c e  v o t e  w a s  taken. T H E  M O T I O N  

P A S S E D  U N A N I M O U S L Y .

W i t h  r e f e r e n c e  to the p r o p o s e d  c a b i n  r e g u l a t i o n s ,  a 

M O T I O N  w a s  m a d e  b y  Dr. H u g h  (Bud) F a t e  T O  U S E  A  

M E D I A T I O N  B O A R D ,  C O M P O S E D  OF  T H E  N a t i o n a l  P a r k  Ser v i c e ,  

t h e  S t a t e  o f  A l a s k a ,  a n d  a l o c a l  p e e r  gr o u p ,  to 

a d j u d i c a t e  m a t t e r s  b e t w e e n  the c l a i m a n t  a n d  F e d e r a l
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G o v e r n m e n t .  T h e  s e c o n d  p r e f e r r e d  a l t e r n a t i v e  w o u l d  be 

the u s e  of a n  a d m i n i s t r a t i v e  l a w  j u d g e  a n d  the 

p r o c e d u r e  a s s o c i a t e d  t h e r e w i t h .  T h e  M o t i o n  w a s  

s e c o n d e d  b y  W a y n e  R o s s  a n d  a v o i c e  v o t e  w a s  taken. T H E  

M O T I O N  P A S S E D  U N A N I M O U S L Y .

A  M O T I O N  w a s  m a d e  b y  B r i a n  R o g e r s  t h a t  the L a n d  U s e  

A d v i s o r s  C o m m i t t e e  r e q u e s t  the A l a s k a  L a n d  U s e  C o u n c i l  

e x t e n d  fcr 90 d a y s  t h e  c o m m e n t  p e r i o d  o n  P r o p o s e d  

G u i d e l i n e s  f o r  t h e  A l a s k a  L a n d  Bank. T h e  M o t i o n  w a s  

s e c o n d e d  b y  S t e v e  S i l v e r  a n d  a v o i c e  v o t e  w a s  taken.

T H E  M O T I O N  P A S S E D  U N A N I M O U S L Y .

A  M O T I O N  w a s  m a d e  b y  S t e v e  S i l v e r  to i n s t i t u t i o n a l i z e  a 

p r o c e s s  w h e r e i n  a l l  a c t i o n s  t a k e n  b y  the L a n d  U s e  

A d v i s o r s  w i l l  b e  i n c l u d e d  u n d e r  t h e  a p p r o p r i a t e  topic, 

in the A l a s k a  L a n d  U s e  C o u n c i l ' s  A g e n d a  p a c k e t s .  S a i d  

a c t i o n s  t o  b e  n o t e d  u n d e r  one of t h r e e  titles:

1. " R e c o m m e n d a t i o n  b y  L a n d  U s e  A d v i s o r s

C o m m i t t e e ; "

2. " I t e m  C o n s i d e r e d  - N o  r e c o m m e n d a t i o n  ma d e ; "

3. " I t e m  N o t  C o n s i d e r e d  - N o t  s u f f i c i e n t  time;

a l l o t t e d  to study."

T h e  m o t i o n  w a s  s e c o n d e d  b y  B r i a n  R o g e r s  a n d  a v o i c e  

v o t e  w a s  taken. T H E  M O T I O N  P A S S E D  U N A N I M O U S L Y .

T h e  p u r p o s e  of  t h i s  m o t i o n  is t h a t  s o m e t i m e s  the 

A d v i s o r s  C o m m i t t e e  d i s c u s s e s  i t ems t h a t  m a y  be o n  a 

L a n d  U s e  C o u n c i l  A g e n d a  two or  t h r e e  m e e t i n g s  a f t e r  the
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A d v i s o r s  C o m m i t t e e  h a s  t a k e n  pl a c e .  S o m e t i m e s  the 

r e s u l t s  o f  the A d v i s o r s  a c t i o n s  g e t  l o s t  b e f o r e  the 

a c t u a l  C o u n c i l  m e e t i n g  t a k e s  place. T h e  i n t e n t i o n  h e r e  

w a s  s i m p l y  to i n s e r t  a s h e e t  s h o w i n g  a d v i s o r s  a c t i o n s  

b e f o r e  e a c h  of  t h e  i t e m s  as t h e y  c o m e  u p  o n  the C o u n c i l  

a g e n d a  for a s p e c i f i c  m e e t i n g .

A  M O T I O N  w a s  m a d e  b y  B r i a n  R o g e r s  to a p p r o v e  the 

f o l l o w i n g  R e s o l u t i o n  r e c o g n i z i n q  Mr. S t e v e  S i l v e r  for 

hi s  s e rvice, d e d i c a t i o n  a n d  e f f e c t i v e  w o r k  o n  t h e  L a n d  

U s e  C o u n c i l  A d v i s o r s  C o m m i t t e e  s i n c e  the i n c e p t i o n  of 

the C o m m i t t e e .  Mr. S i l v e r  w i l l  b e  l e a v i n g  A l a s k a  

t e m p o r a r i l y  to p u r s u e  h i s  l e g a l  c a r e e r  in W a s h i n g t o n

D.C. T h e  M o t i o n  r e a d s  as fo l l o w s :

W H E R E A S ,  S t e v e  S i l v e r  h a s  b e e n  a n  a c t i v e  m e m b e r  of t h e  

A l a s k a  L a n d  U s e  A d v i s o r s  C o m m i t t e e  s i n c e  its i n c e p t i o n ,

W H E R E A S ,  S t e v e  s e r v e d  as c h a i r m a n  of  t h e  C o m m i t t e e  

d u r i n g  its f o r m a t i v e  y ear, a n d

W H E R E A S ,  S t e v e ' s  k n o w l e d g e  o f  A l a s k a  l a n d  u s e  i s s u e s  

a n d  h i s  d e t a i l e d  k n o w l e d g e  of t h e  A l a s k a  N a t i o n a l  

I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  h a s  b e e n  i n v a l u a b l e  to 

t h e  C o m m i t t e e , a n d

W H E R E A S ,  S t e v e ' s  u n d e r s t a n d i n g  of f e d e r a l  p r o c e d u r e s  

a n d  the n e e d s  o f  s t a t e  r e s i d e n t s  h a s  b e e n  b e n e f i c i a l  to



the C o m m i t t e e  in o u r  c o n s i d e r a t i o n  of r e c o m m e n d a t i o n s  

to the A l a s k a  L a n d  U s e  C o u n c i l  a n d  f e d e r a l  a n d  s tate 

agencies, and

W H E R E A S ,  S t e v e  h a d  d e c i d e d  to l e ave A l a s k a  t e m p o r a r i l y  

to p u r s u e  his l e g a l  career,

n o w  t h e r e f o r e  b e  it r e s o l v e d  b y  the L a n d  U s e  A d v i s o r s  

C m m i t t e e  of the A l a s k a  L a n d  U s e  C o u n c i l  t h a t  we  

e x p r e s s  o u r

- h e a r t f e l t  t h a n k s  to S t e v e  S i l v e r  for h i s  s e r v i c e  to 

t h e  C o m m i t t e e ,  t h e  'rate of A l a s k a ,  a n d  t h e  p e o p l e  of 

A laska;

- s o r r o w  t h a t  he is l e a v i n g  t h e  C o m m i t t e e ;

- b e s t  w i s h e s  for h i s  f u t u r e  e n d e a v o r s ,  anc

- h o p e s  t h a t  he  w i l l  r e t u r n  to A l a s k a  to c o n t i n u e  his 

i n v o l v e m e n t  in. A l a s k a  L a n d  issues.

T h e  m o t i o n  w a s  s e c o n d e d  and a v o t e  w a s  taken. T H E  

M O T I O N  P A S S E D  U N A N I M O U S L Y ,  t h u s  e n d i n g  t h e  r e p o r t  b y  

Dr. D r e w  f o r  t h e  L a n d  U s e  A d v i s o r s  C o m m i t t e e .

MR. W I G G I N S  r e p o r t e d  t h a t  t h e r e  w a s  a s o l i c i t o r ' s  

o p i n i o n  d a t e d  A u g u s t  27, 1984 r e g a r d i n g  S e c t i o n  1326. 

T h e  use of t h e  w o r d  " d o n a t i o n "  t h e r e  g i v e s  r i s e  to this



c o n c e r n .  In o r d e r  to s a t i s f y  t h e  r e q u e s t  of Dr. 'Drew 

a n d  o t h e r s ,  Mr. W i g g i n s  w i l l  a s k  t h e  S o l i c i t o r ' s  o f f i c e  

to  t a l k  w i t h  t h e  S t a t e  A t t o r n e y .G e n e r a l  *s o f f i c e  and 

c l a r i f y  the u s e  o f  the w o r d  " d o n a t i o n” in t h e  te x t  of 

t h e  d o c u m e n t .

MR. W I G G I N S  a l s o  i n d i c a t e d  he  w a s  n o t  a w a r e  t h a t  the 

L a n d  U s e  A d v i s o r s  C o m m i t t e e  h a d  m a d e  a n  i d e n t i c a l  

r e c o m m e n d a t i o n  t o  the o n e  Ms. L e a s k  h a d  i n d i c a t e d  t h a t  

A F N  w o u l d  o f f e r  r e q u e s t i n g  an e x t e n s i o n  of t h e  90 d a y s  

o n  t h e  L a n d  B a nk.

R e g a r d i n g  i n c l u d i n g  A d v i s o r s  C o m m i t t e e  c o m m e n t s  in t h e  

a g e n d a ,  MR. W I G G I N S  e n c o u r a g e d  m e m b e r s  o f  the L a n d  U s e  

C o u n c i l  to  b e c o m e  m o r e  t h a n  "o n e  d a y  a q u a r t e r "  

p a r t i c i p a n t s .  H e  a c k o w l e d g e d  t h a t  a l l  a r e  v e r y  b u s y  

d o i n g  m a n y  o t h e r  c o m m e n d a b l e  t h i n g s  a n d  t h e r e  is n o t  a 

l o t  of t i me, b u t  e f f e c t i v e  p a r t i c i p a t i o n  r e q u i r e s  m o r e  

t h a n  o n e  d a y  a q u a r t e r  o n  L a n d  U s e  C o u n c i l  m a t t e r s .

MR. W I G G I N S  c o m m e n d e d  Dr. D r e w ' s  d e t a i l e d  r e p o r t  o n  the 

r e a s o n s  t h a t  s i x  o f  t h e  m e m b e r s  v o t e d  a g a i n s t  the Y u k o n  

C h a r l i e  G e n e r a l  M a n a g e m e n t  Plan.

MR. B R O O K S  r e q u e s t e d  c l a r i f i c a t i o n  of t h e  B r i s t o l  B a y  

M o t i o n  in r e l a t i o n s h i p  to P a r a g r a p h  2 (d) w h i c h  is 

d i r e c t e d  to t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  t o  e n t e r  i n t o  

a n  M O U .  H e  q u e s t i o n e d  if it o u g h t  n o t  a l s o  b e  d i r e c t e d  

to  t h e  G o v e r n o r .
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MS. W U N N I C K E  s a i d  she h a d  no o b j e c t i o n s .

A C T I O N  ITEMS

1. MR. N E V E 1 M O V E D  T H E  A D O P T I O N  O F  T H E  M I N U T E S  

O F  T H E  P R E V I O U S  M E E T I N G ,  H E L D  M a y  23, 1984. 

MR. B A R T O N  S E C O N D E D  T H E  M O T I O N ,  A N D  IT P A S S E D  

U N A N I M O U S L Y .

2. B r i s t o l  B a y  C o o p e r a t i v e  M a n a g e m e n t  P l a n

MS. W U N N I C K E  i d e n t i f i e d  the r e p o r t  to  t h e  

C o u n c i l  m e m b e r s  w i t h  r e s p e c t  t o  c o m m e n t s  

r e c e i v e d  b y  B o b  P u t z  a n d  h e r s e l f  as d e s i g n e e s  

of the C o c h a i r m e n  of the C o u n c i l  w i t h  r e s p e c t  

to t h e  B r i s t o l  B a y  C o o p e r a t i v e  M a n a g e m e n t  

Plan; as w e l l  as c o r r e s p o n d e n c e  b e t w e e n  t h e  

G o v e r n o r  of A l a s k a  a n d  the S e c r e t a r y  of the 

I n t e r i o r ;  a m e m o r a n d u m  f r o m  B o b  P u t z  w h i c h  

o r i g i n a l l y  was a d d r e s s e d  to c h e  A d v i s o r y  

C o m m i t t e e  o f  t h e  C o u n c i l  a n d  h a s  s i n c e  b e e n  

f u r n i s h e d  to a l l  m e m b e r s  of t h e  C o u n c i l ;  a n d  

a l e t t e r  f r o m  h e r s e l f  o u t l i n i n g  the a c t i o n s  

c o n t e m p l a t e d  b y  t h e  S t a t e  o f  A l a s k a .  MS. 

W U N N I C K E  M O V E D  T H A T  T H E  A L A S K A  L A N D  U S E  

C O U N C I L  A D O P T  T H E  F O L L O W I N G  M O T I O N  IN T H R E E  

M A J O R  PARTS:



"A. T h e  A l a s k a  L a n d  U s e  C o u n c i l  r e c o m m e n d s  

to t h e  S e c r e t a r y  of t h e  I n t e r i o r  t h a t  the 

B r i s t o l  B a y  C o o p e r a t i v e  M a r a g e m e n t  P l a n  be  

a m e n d e d  t o  r e f l e c t  t h e  d e c i s i o n  of t h e  S t a t e  

of A l a s k a  to w i t h d r a w  as c o - s i g n e r  o f  the 

plan;

B. T h a t  t h e  s p e c i f i c  r e c o m m e n d a t i o n s  w h i c h  

h a v e  a l r e a d y  b e e n  p r e s e n t e d  b y  the U.S. F i s h  

a n d  W i l d l i f e  S e r v i c e ,  t h e  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  a n d  t h e  A l a s k a  L a n d  U s e  

C o u n c i l  S t a f f  C o m m i t t e e  b e  a d o p t e d  b y  t h e  

C o u n c i l  a n d  i n c l u d e d  as p a r t  o f  its 

r e c o m m e n d a t i o n  to t h e  S e c r e t a r y .  T h e s e  

r e c o m m e n d a t i o n s  are:

(1) T h a t  a n  i n t r o d u c t i o n  to t h e  p l a n  

(as d e s c r i b e d  in Dr. P u t z ' s  m e m o  o f  

A u g u s t  30, 1984) b e  i n c l u d e d  in t h e  

d o c u m e n t  c l a r i f y i n g  t h a t  all i t e m s  in 

t h e  p l a n  r e l a t i n g  to  n o n - f e d e r a l  l a n d s  

a n d  a c t i o n s  a r e  " r e c o m m e n d a t i o n s "  and 

n o t  b i n d i n g  o n  t h e  s t a t e  g o v e r n m e n t ,  

l o c a l  g o v e r n m e n t s  o r  N a t i v e  

C o r p o r a t i o n s ;

(2) A l l  i t e m s  r e l a t i n g  to f e d e r a l  l a n d s  

a n d  a c t i o n s  r e m a i n  as p r e s e n t e d  in the 

P r o p o s e d  Plan;
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(3) T h a t  c h a n g e s  r e c o m m e n d e d  by the 

D e p a r t m e n t s  o f  N a t u r a l  R e s o u r c e s  and 

F i s h  a n d  G a m e  a n d  c o n c u r r e d  w i t h  by  the 

S t a f f  C o m m i t t e e  b e  i n c o r p o r a t e d  in the 

plan;

(4) T h a t  a m a s t e r  m e m o r a n d u m  of 

u n d e r s t a n d i n g  b e  e n t e r e d  into b y  the 

S e c r e t a r y  of the I n t e r i o r  a n d  the S t a t e  

f,f A l a s k a  f o l l o w i n g  a p p r o v a l  b y  the 

s t a t e  of  the A r e a  P l a n  a n d  the S e c r e t a r y  

o f  t h e  B r i s t o l  B a y  R e g i o n a l  M a n a g e m e n t  

P l an, to a d d r e s s  i t e m s  r e q u i r i n g  

p a r t i c i p a t i o n  b y  b o t h  p a r t i e s ;

(5) P r i o r  to p r i n t i n g  t h e  B r i s t o l  B a y  

R e g i o n a l  M a n a g e m e n t  P l a n  a n d  F i n a l  

E . I . S . ,  the p l a n  b e  e d i t e d  to r e f l e c t  

t h e s e  r e c o m m e n d a t i o n s .

C. T h a t  t h e  A l a s k a  L a n d  U s e  C o u n c i l  

a p p r o v e s  t h e  B r i s t o l  B a y  R e g i o n a l  M a n a g e m e n t  

P l a n  ( f o r m e r l y  C o o p e r a t i v e  M a n a g e m e n t  Plan) 

w i t h  t h e  a b o v e  r e v i s i o n s  a n d  r e c o m m e n d s  t h a t  

it be  p u b l i s h e d  a l o n g  w i t h  a F i n a l  

E n v i r o n m e n t a l  I m p a c t  S t a t e m e n t  and, a f t e r  

c o m p l i a n c e  w i t h  t h e  r e q u i r e d  f e d e r a l  

p r o c e d u r e s ,  t h e  p l a n  b e  s i g n e d  b y  the 

S e c r e t a r y  of the I n t e r i o r . "
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T H E  M O T I O N  W A S  S E C O N D E D  B Y  DR. PUTZ.

In the d i s c u s s i o n  t h a t  f o l l o w e d ,  J a n i e  L e a s k  (AFN) 

e x p r e s s e d  d i s a p p o i n t m e n t  t h a t  t h e  o r i g i n a l  

c o o p e r a t i v e  l a n d  u s e  p l a n  c o u l d  n o t  b e  w o r k e d  o u t  

or. i m p l e m e n t e d .  She s t r o n g l y  r e c o m m e n d e d  t h a t  the 

m e m o r a n d u m  of u n d e r s t a n d i n g  b e t w e e n  the S t a t e  of 

A l a s k a  a n d  t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  i n c l u d e  

a n  a n n u a l  m e e t i n g  of f e d e r a l ,  state, a n d  l o c a l  

p e o p l e  to see h o w  the d i f f e r e n t  p l a n s  are 

p r o g r e s s i n g ,  a n d  in  a c o o p e r a t i v e  e f f o r t  see t h a t  

t he p l a n s  a r e  b r o u g h t  b e f o r e  the L a n d  U s e  C o u n c i l  

to a s s u r e  c o m m u n i c a t i o n  a n d  c o o p e r a t i o n  a n d  l e a v e  

t h e  d o o r  c p e n  to a f u t u r e  B r i s t o l  B a y  c o o p e r a t i v e  

m a n a g e m e n t  plan. Ms. W u n n i c k e  e n d o r s e d  t h e  i d e a  

of p u b l i c  p a r t i c i p a t i o n  in t h e  f i n a l  plan. Dr. 

P u t z  r e c o m m e n d e d  an a n n u a l  r e p o r t  to t h e  C o u n c i l .  

Mr. N i e l s e n  i d e n t i f i e d  a d e v i a t i o n  f r o m  the B B R M P  

t h a t  t h e  A l a s k a  P e n i n s u l a  N a t i o n a l  W i l d l i f e  R e f u g e  

P l a n  h a s  t a k e n  a l r e a d y .  It d o e s  n o t  c o i n c i d e  w i t h  

the s t a t e m e n t s  m a d e  b y  the S e c r e t a r y  of the 

I n t e r i o r .

Dr. P u t z  s a i d  t h a t  t h e  S e c r e t a r y  h a s  m a d e  no 

s t a t e m e n t s .  H e  r e c o g n i z e d  t h a t  t h e  p r o p o s e d  

B r i s t o l  B a y  R e g i o n a l  M a n a g e m e n t  P l a n  d i d  i d e n t i f y  

t h r e e  t r a n s -  p e n i n s u l a  t r a n s p o r t a t i o n  c o r r i d o r s :  

P i l o t  P o i n t  to  W i d e  Bay; P o r t  H e i d e n  to 

K u j u l i k / A n i a k c h a k  Bay; a n d  P o r t  M o l l e r  to  B a l b o a
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Bay. T h e  D r a f t  A l a s k a  P e n i n s u l a  N a t i o n a l  W i l d l i f e  

R e f u g e  C o m p r e h e n s i v e  C o n s e r v a t i o n  P l a n  s t a t e s  t h a t  

t h e  P i l o t  Pci. v to W i d e  B a y  a n d  the P o r t  H e i d e n  to 

K u j u l i k / A n i a k  %v:- B a y  i d e n t i f y  r o u t e s  t h a t  are 

s u b j e c t  to o u r  c o m p a t i b i l i t y  test, a n d  t h a t  r o a d s  

o n  t h e s e  c o r r i d o r s  a p p e a r  to b e  i n c o m p a t i b l e  witli 

t h e  p u r p o s e  o f  the r e f u g e  a t  t h i s  p o i n t  in the 

p l a n n i n g  p r o c e s s .  A l t h o u g h  it m a y  a p p e a r  t h a t  t h e  

S e r v i c e  is g o i n g  c o u n t e r  to t h e  B r i s t o l  B a y  

R e g i o n a l  M a n a g e m e n t  P l a n  it h a s  c a r e f u l l y  

c o n s i d e r e d  t h i s  p o s i t i o n  b e f o r e  d r a f t i n g  t h e  p lan, 

a n d  o f f e r s  the r e a s o n  for its p o s i t i o n  as f o l l o w s :

"The B r i s t o l  B a y  R e g i o n a l  M a n a g e m e n t  P l a n  s i m p l y  

i d e n t i f i e s  p o s s i b l e  c o r r i d o r s .  T h e  A l a s k a  P e n i n­

sul a  N a t i o n a l  W i l d l i f e  R e f u g e  C o m p r e h e n s i v e  

C o n s e r v a t i o n  P l a n  i d e n t i f i e d  an a r e a  w i t h i n  the 

R e f u g e  w h e r e  t h e  g r e a t e s t  p o s s i b i l i t y  of  o i l  a n d  

gas in c o m m e r c i a l  q u a n t i t i e s  w e r e  i d e n t i f i e d ,  a n d  

t h e r e f o r e  w e  d e v e l o p e d  a n d  i d e n t i f i e d  t h e  r o u t e  to 

b e  u s e d  in m o v i n g  t h e s e  p r o d u c t s  to  m a r k e t ,  and 

t h a t  w a s  P o r t  M o l l e r  to B a l b o a . "  P u t z  r e f e r r e d  to 

p a g e  1 0 0  of t h e  p l a n  w h i c h  s h o w s  t h a t  if at so m e  

f u t u r e  t i m e  t h e  c o m m e r c i a l  d i s c o v e r y  of o i l  a n d  

gas is m a d e  in the r e g i o n  a n d  a p i p e l i n e  a c r o s s  

the p e n i n s u l a  is p r o p o s e d  to f a c i l i t a t e  p r o d u c t  

m a r k e t i n g  a n d  d i s t r i b u t i o n ,  t h e n  d e v e l o p m e n t  of 

t h i s  c o r r i d o r  w i l l  b e  r e v i e w e d  u n d e r  T i t l e  11 

A N I L C A  a n d  a p p r o p r i a t e  r e g u l a t i o n s .  It is n o t
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r u l e d  o u t  t o t a l l y .  W e  a r e  j u s t  s a y i n g ,  w a i t  t i l l  

t h e  t i m e  is th e r e .  T h e  b o t t o m  l i n e  is t h a t  this 

is a d r a f t  p l a n  and we  w o u l d  a p p r e c i a t e  y o u r  

c o m m e n t s  o n  it.

MR. N I E L S E N  d r e w  to the C o u n c i l ' s  a t t e n t i o n  t h a t  

T h e  B r i s t o l  B a y  N a t i v e  C o r p o r a t i o n  d o e s  n o t  lo o k  

at  the d r a f t  r e f u g e  p l a n  f a v o r a b l y  now.

MR. K E L S O  t h a n k e d  t h e  s t u d y  g r o u p  a n d  its t e c h n i­

cal  t e a m s  for a l l  t h e i r  e f f o r t s  in w o r k i n g  o n  the 

B r i s t o l  B a y  p lan. A  g r e a t  d e a l  of h a r d  w o r k  and 

c o m m i t m e n t  o f  t i m e  a n d  r e s o u r c e s  o v e r  the p a s t  

t h r e e  a n d  a h a l f  y e a r s  h a s  g o n e  i n t o  t h i s  Plan.

It has r e s u l t e d  i n  a h i g h  q u a l i t y  p r o d u c t  a n d  it 

se t  a s t a n d a r d  f o r  p u b l i c  p a r t i c i p a t i o n  a n d  

e f f e c t i v e  c o o p e r a t i o n  a n d  c o o r d i n a t i o n  a m o n g  s t a t e  

a n d  f e d e r a l  a g e n c i e s  a n d  t h e  p u b l i c .  He p r a i s e d  

t h e  h a r d  w o r k  a n d  g e n u i n e  p r o d u c t i v i t y  t h a t  h a s  

c o m e  f r o m  t h e  e f f ort.

T H E  M O T I O N  C A R R I E D  AS  P R O P O S E D  B Y  U N A N I M O U S  V OTE.

Ms. W u n n i c k e  n o t e d  t h a t  t h e  C o m m i s s i o n e r s  of  

N a t u r a l  R e s o u r c e s ,  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  w i l l  be 

c o - s i g n i n g  t h e  S t a t e ' s  A r e a  P l a n  t o d a y .



Ms. W u n n i c k e  e x p r e s s e d  a p p r e c i a t i o n  to N a n c y  

S t r o m s o n  o f  t h e  F i s h  a n d  W i l d l i f e  S e r v i c e  for a 

v e r y  f i n e  p r o f e s s i o n a l  job. a b o v e  a n d  b e y o n d  the 

c a l l  o f  duty.

3. Y u k o n  C h a r l e y  G e n e r a l  M a n a g e m e n t  P l a n

T h i s  i t e m  w a s  d e l e t e d  f r o m  the a g e n d a .  It w i l l  be  

d i s c u s s e d  a t  t h e  n e x t  m e e t i n g .  T h e  S t a t e  n e e d s  

m o r e  t i m e  to f i n a l i z e  its w ork.

4. S o u t h e a s t  A l a s k a  V i s i t o rs C e n t e r

MR. B A R T O N  n o t e d  t h a t  the s i t e  for the C e n t e r  has 

b e e n  r e c o m m e n d e d  b y  a p r o j e c t  g r o u p  w o r k i n g  o n  its 

l o c a t i o n  as a t  K e t c h i k a n .  T h e  C i t y  a n d  B o r o u g h  of 

S i t k a  h a d  e x p r e s s e d  some c o n c e r n  a b o u t  t h a t  

l o c a t i o n .  A  l e t t e r  d a t e d  J u n e  12, 1984 w i t h d r a w s  

S i t k a ' s  o b j e c t i o n .  Mr. B a r t o n  r e a d  a n  e x c e r p t  

f r o m  t h e  l e t t e r :  "The p u r p o s e  of t h i s  l e t t e r  is

t o  w i t h d r a w  a n y  f o r m a l  r e q u e s t  for r e v i e w  of the 

g r o u p ' s  r e c o m m e n d a t i o n ,  a n d  r e q u e s t  t h a t  y o u  

p r o c e e d  w i t h  t h e  C e n t e r  in K e t c h i k a n  w i t h o u t  

f u r t h e r  d e l a y . "  S i g n e d  b y  R i c h a r d  A n d e r s o n ,  

A d m i n i s t r a t o r .
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T h e  s t a f f  c o m m i t t e e ,  t h e  L a n d  U s e  A d v i s o r s ,  and 

the C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  A r e a s  

h a v e  all e n d o r s e d  t h e  p r o j e c t  g r o u p ' s  

r e c o m m e n d a t i o n .

MR. B A R T O N  M O V E D  T H A T  TrIE L A N D  U S E  C O U N C I L  E N D O R S E  

T H E  P R O J E C T  G R O U P ' S  R E C O M M E N D A T I O N  F O R  T H E  

L O C A T I O N  A T  K E T C H I K A N  F O R  T H E  S O U T H E A S T  A L A S K A  

V I S I T O R S 1' C E N T E R  T H A T  W I L L  R E P R E S E N T  A L L  O F  

S O U T H E A S T  A L A S K A .  MS. W U N N I C K E  s e c o n d e d  the 

m o t i o n .

MR. W I G G I N S  a s k e d  if t h e  r e c o m m e n d a t i o n  is 

a d d r e s s e d  to a n y o n e  in p a r t i c u l a r  or  j u s t  an 

e x p r e s s i o n  of the C o u n c i l ' s  c o n c u r r e n c e  in  t h e  

s e l e c t i o n  of K e t c h i k a n  as t h e  site. H e  w a n t e d  to 

k n o w  w h o  h a s  r e s p o n s i b i l i t y  f o r  t h e  a c t i o n  t h a t  

w i l l  i m p l e m e n t  this.

MR. B A R T O N  i n d i c a t e d  t h a t  t h e  F o r e s t  S e r v i c e  is 

t h e  l e a d  a g e n c y  at  K e t c h i k a n ,  b u t  t h e  sa m e  p r o c e s s  

w i l l  b e  f o l l o w e d  as w a s  d o n e  a t  the o t h e r  two 

c e n t e r s .  T h e  r e c o m m e n d a t i o n  is a d d r e s s e d  to Mr. 

B a r t o n  as a r e p r e s e n t a t i v e  of t h e  S e c r e t a r y  of the 

A g r i c u l t u r e .

Mr. G r o g a n  a s k e d  f o r  a n y  o b j e c t i o n s  to t h e  m o t i o n ,  

a n d  h e a r i n g  n o ne, a n n o u n c e d  t h a t  it c a r r ’.es.
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5. L o n g  R a n g e  G o a l s  a n d O b j e c t i v e s

V7ALT S H E R I D A N ,  c h a i r m a n  of - the w o r k  g r o u p  that was 

c h a r t e r e d  to look in t o  lo n g  r a n g e  g o a l s  and 

o b j e c t i v e s  of the A l a s k a  L a n d  U s e  C o u n c i l  and m a k e  

r e c o m m e n d a t i o n s  to t h e  C o u n c i l ,  r e p o r t e d  t h a t  the 

w o r k  g r o u p  h a s  l o o k e d  at a n u m b e r  of  d i f f e r e n t  

a l t e r n a t i v e s  tha-’ are o u t l i n e d  i n  t h e  p a c ket, and 

is r e c o m m e n d i n g  t h a t  o n e  of the a l t e r n a t i v e s  b e  

a d o p t e d  b y  t h e  C o u n c i l  so t h a t  t h e  w o r k  g r o u p  can 

g o  a h e a d  a n d  proceed. B a s i c a l l y ,  the r e c o m m e n d a­

ti o n  is t h a t  the C o u n c i l  M e m b e r s ,  S t a f f  C o m m i t t e e  

a n d  L a n d  U s e  A d v i s o r s  b e  i n v o l v e d  in t h e  d e v e l o p­

m e n t  of the long r a n g e  g o a l s  a n d  o b j e c t i v e s ,  and 

t h a t  in a d d i t i o n  a l i s t  of k e y  A l a s k a n s  b e  p u t  

t o g e t h e r  a n d  i n v i t e d  to p a r t i c i p a t e  in the p r o c e s s  

as well.

Mr. S h e r i d a n  d i s c u s s e d  C.M. # 0 1 9 / 8 4  w h i c h  r e a d s  in 

part,

"The S t a f f  C o m m i t t e e  r e c o m m e n d s  t h a t  

t h e  C o u n c i l  a u t h o r i z e  t h e  w o r k  g r o u p  to 

p r o c e e d  w i t h  i m p l e m e n t a t i o n  of A l t e r n a­

ti v e  III. S u c h  a u t h o r i z a t i o n  f r o m  the 

C o u n c i l  w i l l  b e  l i m i t e d  to:

1. P r e p a r a t i o n  of a k e y  c o n t a c t  list 

c o n s i s t i n g  o f  20-40 p e r s o n s  r e p r e­

s e n t i n g  a b r o a d  c r o s s  s e c t i o n  of

- 19 -



i n t e r e s t s  a n d  e x p e r t i s e  in A l a s k a  

r e s o u r c e  m a n a g e m e n t .

2. P r e p a r a t i o n  of  a set of q u e s t i o n s  

d e s i g n e d  to  e l i c i t  t h e  v i e w s  of the 

k e y  c o n t a c t s ,  C o u n c i l  m e m b e r s ,

S t a f f  C o m m i t t e e  m e m b e r s  a n d  L a n d  

U s e  A d v i s o r s .

3. P r e p a r a t i o n  o f  a d e t a i l e d  t i m e  line 

a n d  s t u d y  p l a n  f o r  c o m p l e t i n g  the 

p r o j e c t . "

MR. W I G G I N S  e x p r e s s e d  h i s  d i s a p p o i n t m e n t  t h a t  the 

g r o u p  w h i c h  w a s  s p e c i f i c a l l y  a s k e d  for a p r o d u c t  

h a d  r e t u r n e d  i n s t e a d  w i t h  a p r o c e s s  to g e t  a 

p r o d u c t ,  a n d  h a d  t a k e n  a l m o s t  a y e a r  d e v e l o p i n g  

t h e  p r o c e s s .  H e  a s k e d  f o r  a t i m e  l i n e  in g e t t i n g  

a s e t  of  w r i t t e n  g o a l s  if a t  t h e  N o v e m b e r  or 

D e c e m b e r  m e e t i n g  the g r o u p  c o m e s  b a c k  w i t h  

r e c o m m e n d a t i o n s .

MR. C O N T O R  e x p r e s s e d  a p r e f e r e n c e  f o r  A l t e r n a t i v e  

I.

MR. W I G G I N S  M O V E D  T O  E X P R E S S  T H E  C O U N C I L ' S  

C O N C U R R E N C E  W I T H  T H E  R E C O M M E N D A T I O N  F R O M  T H E  S T A F F  

C O M I T T E E  IN T H E  M E M O R A N D U M  # 0 1 9 / 8 4 ,  i.e. T H A T  T H E  

S T A F F  C O M M I T T E E  H A S  R E V I E W E D  T H E  W O R K  G R O U P ' S
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R E C O M M E N D E D  A P P R O A C H  W H I C H  IS A L T E R N A T I V E  III A N D  

C O N C U R S  T H E R E I N .  IF T H E  C O U N C I L  C O N C U R S  W I T H  T H I S  

M O T I O N ,  IT IS HIS I N T E N T  T H A T  T H E  W O R K  G R O U P  BE 

D I R E C T E D  T O  P R O C E E D  W I T H  D E V E L O P I N G  I T E M S  1, 2,

A N D  3 AS  L I S T E D  IN T H E  M E M O R A N D U M  F O R  R E V I E W  A N D  

A P P R O V A L  OF  T H E  C O U N C I L  A T  T H E  N O V E M B E R / D E C E M B E R  

M E E T I N G .

MR. W I G G I N S  f u r t h e r  a d d e d  to t h e  m o t i o n  a 

s t a t e m e n t  of i n t e n t  t h a t  it is to  b e  c l e a r l y  

u n d e r s t o o d  t h a t  the g r o u p  is e x p e c t e d  t o  r e t u r n  in 

N o v e m b e r / D e c e m b e r  w i t h  t h e  o u t l i n e ,  a n d  t h a t  it is 

the e x p r e s s i o n  of the C o u n c i l  t h a t  t h e  p r o c e s s  be  

c o m p l e t e d  a n d  r e a d y  for t h e  C o u n c i l ' s  

c o n s i d e r a t i o n  b y  t h e  A p r i l / M a y  m e e t i n g .  Mr.

W i g g i n s  p o i n t e d  o u t  t h a t  i m p l i c i t  i n  t h e  m o t i o n  is 

t he s e l e c t i o n  of A l t e r n a t i v e  III t„:at t h e  

c o m m i t t e e  w i l l  b e  b a c k  a t  the N o v e m b e r  m e e t i n g  

w i t h  the i t e m s  as i n d i c a t e d ,  a n d  t h e  p r o c e s s  w i l l  

b e  c o m p l e t e d  in t i m e  for t h e  C o u n c i l  to c o n s i d e r  

it at the M a y  m e e t i n g .

Mr. B a r t o n  s e c o n d e d  Mr. W i g g i n s '  m o t i o n .

MR. P E N F O L D  r a i s e d  a q u e s t i o n  o n  t h e  m o t i o n .  He 

f e l t  t h a t  t h e  A d v i s o r s  C o m m i t t e e  s h o u l d  be  

i n v o l v e d  in t h i s  d e c i s i o n .

- 21 -



MR. W I G G I N S  i n d i c a t e d  h e  f e e l s  a t  l e a s t  o n e  o f  the 

g r o u p  of 2 0 -40 p e r s o n s  o u g h t  to b e  a r e p r e s e n t a­

ti v e  o f  t h e  C i t i z e n ' s  A d v i s o r y  Gr o u p .

MR. P E N F O L D  s u g g e s t e d  t h e  C i t i z e n s '  A d v i s o r y  G r o u p  

c o u l d  g i v e  so m e  s u g g e s t i o n s  as to w h o  s h o u l d  

s e r v e .

MR. W I G G I N S  s t a t e d  t h a t  h e  d i d  n o t  w i s h  the 

C o u n c i l  t o  b e c o m e  i n v o l v e d  in  a d e b a t e  o n  w h o  

s h o u l d  s e r v e  o n  t h a t  c o m m i t t e e  b e c a u s e  t h e r e  a r e  

m a n y  h u n d r e d s  of i n t e r e s t s  t o  b e  s e r v e d  a n d  

s o m e o n e  m u s t  d e a l  w i t h  m e l d i n g  a l l  t h o s e  i n t e r e s t s  

som e h o w .  H e  a g r e e d  t h a t  t h e  C i t i z e n s '  A d v i s o r y  

g r o u p  s h o u l d  b e  c o n s u l t e d  c o n s i s t e n t l y .

Ms. W u n n i c k e  r e m a r k e d  t h a t  in t h e  l i s t i n g  u n d e r  

A l t e r n a t i v e  III t h e y  d o  l i s t  the L a n d  U s e  A d v i s o r s  

f o r  r e v i e w  a n d  c o m m e n t  at  e a c h  s t a g e  o f  the 

e f f o r t .  H o w e v e r ,  Mr. W i g g i n s  i n d i c a t e d  he 

u n d e r s t o o d  Mr. P e n f o l d  h a d  r e f e r e n c e  to the S t a t e  

C i t i z e n s '  A d v i s o r y  C o m m i s s i o n .  Ms. W u n n i c k e  

a g r e e d  t h a t  t h e y  s h o u l d  b e  i n v o l v e d .  Ms. W u n n i c k e  

a l s o  a s k e d  f o r  Mr. C o n t o r  to e x p a n d  o n  h i s  p o i n t  

w i t h  r e s p e c t  to A l t e r n a t i v e  1.

MS. W U N N I C K E  p o i n t e d  o u t  t h a t  w h a t  Mr. C o n t o r  h a d  

to say w i t h  r e s p e c t  to A l t e r n a t i v e  1 w a s  a p o i n t
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w e l l  t a k e n  a n d  she w i s h e d  to ha v e  h i m  e x p a n d  o n  

it.

MR. C O N T O R  s a i d  t h a t  Mr. W i g g i n s  h a d  t o u c h e d  on 

th e  p r o b l e m  t h a t  the C o u n c i l  c o u l d  a r g u e  f o r e v e r  

a s  to w h i c h  3 0 -40 p e o p l e  w e  o u g h t  to have, a n d  he  

w a s  n o t  s u r e  t h a t  the p r o d u c t  w o u l d  b e n e f i t  e n o u g h  

t o  j u s t i f y  t h a t  a m o u n t  o f  e n e r g y  e x p e n d i t u r e .  T h e  

b i g  q u e s t i o n  is w h o  is g o i n g  to p i c k  t h e  30-40.

MR. W I G G I N S  s a i d  h e  w a s  c o n t e n t  to l e t  the s t a f f  

a l r e a d y  a s s i g n e d  w r e s t l e  w i t h  t h a t  p r o b l e m .  If t h e  

c o m p o s i t i o n  is n o t  a d e q u a t e l y  b a l a n c e d  a n d  

r e p r e s e n t a t i v e  of a s u f f i c i e n t l y  b r o a d  s p e c t r u m  of 

i n t e r e s t s  in A l a s k a  he, for one, w o u l d  v o t e  to 

s e n d  the s t a f f  b a c k  to r e c o m p o s e  t h e  c o m m i t t e e  a n d  

d o  it o v e r  again. H e  a l s o  v o i c e d  a n o t h e r  c o n c e r n  

w i t h  A l t e r n a t i v e  1. H e  said, " T h e r e  is n o t h i n g  

m o r e  j a d e d  t h a n  a b u r e a u c r a t ' s  v i e w  of w h a t  a 

b u r e a u c r a t  o u g h t  to b e  d o i n g , "  a n d  "I t h i n k  the 

o p i n i o n s  o f  w h a t  w e  o u g h t  to b e  d o i n g  o f  20 or 40 

A l a s k a n s  w o u l d  b e  v e r y  v a l u a b l e .  I t h i n k  it m i g h t  

s u r p r i s e  some o f  us." He e x p r e s s e d  h i s  f e e l i n g  

t h a t  t h e r e  is a lot o f  m e r i t  in A l t e r n a t i v e  I I I 's 

a p p r o a c h .  I t  is n o t  s i g n i f i c a n t l y  d i f f e r e n t  f r o m  

A l t e r n a t i v e  I e x c e p t  in t h a t  o n e  ~-rvra, b u t  t h a t  of 

i t s e l f  is a w o r t h w h i l e  d i f f e r e n c e .
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MR. P E N F O L D  q u e s t i o n e d  t h a t  the 20-40 are n o t  a 

c o m m i t t e e ,  b u t  r a t h e r  p e o p l e  w i t h  w h o m  d i s c u s s i o n s  

w i l l  b e  held. Mr. Wiggins- a g r e e d  t h a t  w a s  his 

u n d e r s t a n d i n g  of  the r e c o m m e n d a t i o n .

MS. W U N N I C K E  e x p r e s s e d  an  o p i n i o n  t h a t  the p o i n t  

is w e l l  t a k e n  t h a t  t h e  C o u n c i l  m a y  n e e d  an o u t s i d e  

v i e w .  H o w e v e r ,  she w a r n e d  the v i e w e r s  t h a t  the 

C o u n c i l  is s t i l l  c o n s t r a i n e d  b y  t h e  p u r p o s e s  in 

t h e  e s t a b l i s h m e n t  o f  the C o u n c i l  as set o u t  in 

A N I L C A ,  a n d  t h a t  the C o u n c i l  is n o t  f o r m e d  to 

a d v i s e  the w o r l d  o n  a l l  m a t t e r s  c o m i n g  b e f o r e  us. 

W i t h  t h a t  c a v e a t ,  Ms. W u n n i c k e  w i t h d r e w  h e r  

o b j e c t i o n .

MR. G R O G A N  c a l l e d  for o b j e c t i o n s  to t h e  motion. 

H e a r i n g  n one, h e  a n n o u n c e d  it h a d  carried.

6 . C a b i n  M a n a g e m e n t  P o l i c y

MR. W I G G I N S  i n t r o d u c e d  C.M. # 0 2 0 / 8 4 .  H e  p o i n t e d  

o u t  t h a t  in t h e  l a s t  l i n e  r e f e r e n c e  is m a d e  to the 

C o u n c i l ' s  D e c e m b e r  m e e t i n g  a n d  t h a t  in o r d e r  for 

t h e  C o u n c i l  t o  s t a y  o n  s c h e d u l e ,  it s h o u l d  take 

p l a c e  in N o v e m b e r .

MR. W I G G I N S  f u r t n e r  s t a t e d  t h a t  t w o  th i n g s  s h o u l d  

h a p p e n :  T h e  P r o j e c t  G r o u p  s h o u l d  m a k e  a

- 24 -



p r e s e n t a t i o n  at t h e  A l a s k a  L a n d  U s e  C o u n c i l  at the 

S e p t e m b e r  13, 1984 m e e t i n g .  T h e  p e r s o n  w h o  w a s  to 

do  t h a t  is o u t  of  the State. S e c o n d ,  The A l a s k a  

L a n d  U s e  C o u n c i l  is to w r i t e  a l e t t e r  to the 

D i r e c t o r  of the Nationaj. P a r k  S e r v i c e  a n d  the 

S e c r e t a r y  o f  the I n t e r i o r  r e q u e s t i n g  th a t  no 

a c t i o n  o n  t h e  P r o p o s e d  C a b i n  R e g u l a t i o n s  be  t a k e n  

u n t i l  the C o u n c i l  has h a d  t h e  o p p o r t u n i t y  to 

f o r w a r d  its c o m m e n t s  a n d  r e c o m m e n d a t i o n s  

s u b s e q u e n t  to t h e  C o u n c i l ' s  N o v e m b e r  meeting.

Mr. W i g g i n s  s t a t e d  t h a t  h i s  u n d e r s t a n d i r 7  of the 

r e a s o n  b e h i n d  t h e  r e c o m m e n d a t i o n s  is a s t r o n g  

d e s i r e  o n  t h e  p a r t  of t h e  D e p a r t m e n t  of 

A g r i c u l t u r e ,  the D e p a r t m e n t  of  I n t e r i o r  a g e n c i e s  

t h a t  a r e  d e a l i n g  in l a n d  m a n a g e m e n t ,  c o n c u r r e d  in 

b y  t h e  S t a t e  of A l a s k a ,  a n d  h e  w a s  n o t  a w a r e  of an 

e x p r e s s i o n  f r o m  t h e  A l a s k a  F e d e r a t i o n  of N a t i v e s  

o n  t h e  s u b j e c t ,  t h a t  t h e r e  b e  a n  a t t e m p t  m a d e  to 

h a v e  a set of u n i f o r m  f e d e r a l  g o v e r n m e n t  p o l i cies, 

g u i d e l i n e s ,  a n d  r e g u l a t i o n s  a p p l i e d  to c a b i n s  on 

f e d e r a l  l a n d s  for n a t i o n a l  f o r e s t s ,  w i l d l i f e  

r e f u g e s ,  n a t i o n a l  p a r k s  a n d  B L M  p u b l i c  lands. T h e  

e f f o r t  is, s e c o n d l y ,  g u i d e d  b y  t h e  h o p e  t h a t  the 

p o l i c y  c o u l d  a l s o  h a v e  s o m e  c o n s i s t e n c y ,  to a 

m a x i m u m  e x t e n t  p o s s i b l e ,  a n d  t h a t  is a w o r d  I 

p e r h a p s  o u g h t  n o t  to use, c o m p a t i b i l i t y ,  

s i m i l a r i t y ,  w h a t e v e r  w i t h  t h e  S t a t e ' s  d e v e l o p i n g
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r e g u l a t i o n s  a n d  p o l i c i e s  o n  c a b i n s  o n  p u b l i c  

lands. F r o m  w h a t  I read, t h e r e  s e e m s  to b e  some 

c l o s e n e s s  d e v e l o p i n g .  The- s t a f f  c o m m i t t e e  a n d  the 

w o r k  g r o u p  h a s  r e q u e s t e d  t h a t  w e  a s k  for th i s  

d e l a y  for two p u r p o s e s :

A. S o m e  o f  y o u  s t i l l  w a n t  to s u b m i t  

co m m e n t s ;  b u t  m o r e  i m p o r t a n t l y ,

B. T h e  r e q u e s t  is to a s k  t h e  D e p a r t m e n t  of 

I n t e r i o r  to h o l d  u p  f i n a l i z a t i o n  o f  its 

N a t i o n a l  P a r k  S e r v i c e  p r o p o s e d  c a b i n  

r e g u l a t i o n s  t o  p e r m i t  t h e  L a n d  U s e  

C o u n c i l ' s  g r o u p  to d e v e l o p  an 

e x p r e s s i o n  of i n t e n t  a n d  i d e n t i f y  some 

c o m m o n  a r e a s  o n  F e d e r a l  c a b i n  p o l i c y  so 

t h a t  t h o s e  c a n  b e  a r t i c u l a t e d  a n d  

h o p e f u l l y  g e t  A g r i c u l t u r e  a n d  I n t e r i o r ' s  

t h r e e  a g e n c i e s  o n  t h e  s a m e  t r a c k  in the 

a r e a  o f  c a b i n  p o l i c y .

MR. W I G G I N S  M O V E D  T H A T  T H E  C O U N C I L  R E Q U E S T  T H E  

C A B I N  P O L I C Y  W O R K  G R O U P  T O  C O N T I N U E  W O R K I N G  

C L O S E L Y  W I T H  T H E  N A T I O N A L  P A R K  S E R V I C E ;  T O  

U T I L I Z E  T H E  P U B L I C  A N D  A G E N C Y  C O M M E N T S  R E C E I V E D  BY  

N.P . S .  O N  T H E  D R A F T  R E G U L A T I O N S ;  A N D  T O  F U R N I S H  

T H I S  C O U N C I L  W I T H  A  M E M O R A N D U M  C O N T A I N I N G  A  

R E C O M M E N D E D  U N I F O R M  C A B I N  P O L I C Y  S T A T E M E N T  F O R  

C O N S I D E R A T I O N  A T  T H E  C O U N C I L ' S  N O V E M B E R  M E E T I N G .
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MR. W I G G I N S  F U R T H E R  M O V E D  T H A T  T H E  C O U N C I L  

R E S P E C T F U L L Y  R E Q U E S T  T H A T  T H E  S E C R E T A R Y  O F  T H E  

I N T E R I O R  A N D  T H E  D I R E C T O R  .OF T H E  N A T I O N A L  PA R K  

S E R V I C E  D E L A Y  F I N A L I Z I N G  T H E  N A T I O N A L  P A R K  S E R V I C E  

D R A F T  C A B I N  R E G U L A T I O N S  P E N D I N G  A C T I O N  BY T H E  

C O U N C I L  O N  A  R E C O M M E N D E D  U N I F O R M  C A B I N  P O L I C Y  F O R  

U S E  BY A L L  A G E N C I E S  IN A L A S K A .

MR. B A R T O N  s e c o n d e d  the m o t i o n .

MS. W U N N I C K E  q u e s t i o n e d  if the m o t i o n  s h o u l d  

i n c l u d e  t h e  w o r d i n g  "All F e d e r a l  A g e n c i e s . "

MR. W I G G I N S  s a i d  h e  d i d  n o t  o b j e c t  to Ms.

W u n n i c k e ' s  e x p r e s s i o n  of the w i l l i n g n e s s  b y  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to jo i n  in t h a t  

e ffort. H e  e x p r e s s e d  t h e  o p i n i o n  t h a t  it w o u l d  b e  

a g o o d  e f f o r t ,  r e g a r d l e s s  w h e t h e r  it w a s  

s u c c e s s f u l .  H e  p o i n t e d  o u t  t h a t  t h e r e  m a y  b e  s u c h  

d i f f e r e n c e s  in t h e  w a y  t h e  g o v e r n m e n t s  h a v e  to 

o p e r a t e  t h a t  it m i g h t  n o t  b e  p o s s i b l e ,  b u t  it 

w o u l d  b e  w o r t h  a try.

MR. C O N T O R  c l a r i f i e d  w h a t  h e  u n d e r s t o o d  the 

w o r k i n g  g r o u p  r e c o m m e n d e d .  H e  f e l t  the u s e  of the 

w o r d  " r e g u l a t i o n "  in d e s c r i b i n g  u n i f o r m i t y  is 

r e a l l y  n o t  p o s s i b l e .  He  s a i d  h e  f e l t  it is 

p o s s i b l e  to h a v e  a b r o a d  " p o l i c y "  t h a t  w o u l d  a p p l y  

to the f e d e r a l  lands, a n d  b e  v e r y  h e l p f u l  to the
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p u b l i c  in u n d e r s t a n d i n g ,  b u t  t h e  v e r y  n a t u r e  a n d  

m a n d a t e  o f  t h e  a g e n c i e s  w o u l d  p r o h i b i t  the 

r e g u l a t i o n s  f r o m  b e i n g  i d e n t i c a l .  In r e a d i n g  

A N I L C A ,  c a b i n s  in n a t i o n a l  p a r k s  are t r e a t e d  v e r y  

d i f f e r e n t l y  t h a n  c a b i n s  in n o n - p a r k  lands.

MR. W I G G I N S  s a i d  h e  a g r e e d  w i t h  Mr. C o n t o r .  He 

r e r e a d  f r o m  t h e  m o t i o n  "We h a v e  r e q u e s t e d  the w o r k  

g r o u p  t o  f u r n i s h  t h e  c o u n c i l  w i t h  a r e c o m m e n d e d  

u n i f o r m  p o l i c y ," a n d  t h e n  "we a r e  r e q u e s t i n g  the 

S e c r e t a r y  o f  t h e  I n t e r i o r  a n d  D i r e c t o r  of N a t i o n a l  

P a r k  S e r v i c e  to d e l a y  f i n a l i z i n g  t h e  N a t i o n a l  P a r k  

S e r v i c e  d r a f t  c a b i n  r e g u l a t i o n s  p e n d i n g  a c t i o n  b y  

t h e  c o u n c i l  o n  a r e c o m m e n d e d  u n i f o r m  c a b i n  

p o l i c y . "  So, w h i l e  the d i s t i n c t i o n s  m a y  s o u n d  

su b tle, in f a c t  t h e y  are not.

MR. P U T Z  s a i d  he t h i n k s  it is i m p o r t a n t  t h a t  the 

w o r k  g r o u p  m a k e  t h a t  d i f f e r e n t i a t i o n .  T h e  F i s h  

a n d  W i l d l i f e  S e r v i c e  w o u l d  s u p p o r t  the m o t i o n  

b e c a u s e  a t  t h i s  p o i n t  in t i m e  F W S  d o e s  n o t  h a v e  a 

g o o d  p o l i c y ,  p e r  se, e x c e p t  f o r  g e n e r a l  n a t i o n a l  

p o l i c y  i n  its C o d e  of  R e g u l a t i o n s .

MR. W I G G I N S  p o i n t e d  o u t  t h a t  F W S  d o e s  h a v e  o n e  

p o l i c y — t h e y  d o n ' t  b u r n  c a b i n s .  Mr. P u t z  p o i n t e d  

o u t  t h a t  F W S  g o t  t h a t  p o l i c y  t h e  h a r d  way.
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MR. P U T Z  e x p r e s s e d  a d e s i r e  to p a r t i c i p a t e  in 

d e v e l o p i n g  a g e n e r i c  p o l i c y .

MR. W I G G I N S  i n d i c a t e d  t h a t  for the C o u n c i l  to 

e n g a g e  in a d i s c u s s i o n  of r e g u l a t i o n s  at th i s  

time, o n  a n  a g e n c y  b y  a g e n c y  b a s i s  w o u l d  s pell 

d i s a s t e r .

MR. C O N T O R  o f f e r e d  a n  a m e n d m e n t  to t h e  m o t i o n  to 

p r o v i d e  a t i m e  line. C u r r e n t l y  t h e  m o t i o n  is o p e n  

e n d e d  w h i c h  m e a n s  t h a t  d e l a y  c o u l d  be  infin i t e .

Mr. C o n t o r  p r o p o s e d  to a m e n d  the m o t i o n  b y  a d d i n g  

the w o r d s ,  " P R O V I D E D  T H A T  T H E  R E C O M M E N D A T I O N S  OF  

T H E  L A N D  U S E  C O U N C I L  A R E  S E N T  F O R W A R D  N O  L A T E R  

T H A N  30 D A Y S  F O L L O W I N G  T H E  N E X T  M E E T I N G . "

MR. P E N F O L D  s e c o n d e d  Mr. C o n t o r ' s  a m e n d m e n t .

MR. D A V I D G E  o f  t h e  A s s i s t a n t  S e c r e t a r y ' s  O f f i c e  

for F i s h  A n d  W i l d l i f e  p o i n t e d  o u t  t h a t  l a s t  y e a r  

the A s s i s t a n t  S e c r e t a r y  of  F i s h  a n d  W i l d l i f e  and 

P a r k s  a n d  t h e  A s s i s t a n t  S e c r e t a r y  of A g r i c u l t u r e  

m e t  to d i s c u s s  t h e i r  m u t u a l  d e s i r e  t o  h a v e  c o m m o n  

u n i f o r m  p o l i c i e s  a c r o s s  t h e  f e d e r a l  l a nds in 

A l a s k a  on c a b i n s  as w e l l  as a n u m b e r  of o t h e r  

issues, a n d  a l s o  lo o k  at t h e  p o l i c y  of m o r e  

u n i f o r m  r e g u l a t i o n s ,  p a r t i c u l a r l y  in the 

p e r m i t t i n g  p r o c e s s .  T h e r e  is a s t r o n g  d e s i r e  to 

d o  t h a t  a n d  w e  are l o o k i n g  t o w a r d s  the
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r e c o m m e n d a t i o n s  o f  t h e  C o u n c i l  o n  a p o l i c y  on 

cabins.

MR. G R O G A N  c a l l e d  f o r  a n y  o b j e c t i o n s  to the 

m o t i o n .  H e a r i n g  none, he a n n o u n c e d  it c a r r i e d  as 

a m e n d e d .

A T  t h i s  p o i n t  a f i v e - m i n u t e  r e c e s s  w a s  t a k e n  to p r e s e n t  

J o h n  S a n d o r ,  f o r m e r  R e g i o n a l  F o r e s t e r ,  U.S. F o r e s t  S e r v i c e ,  

w h o  r e c e n t l y  r e t i r e d  w i t h  a m o m e n t o  o f  a p p r e c i a t i o n ,  a 

l i t t l e  p l a q u e  t h a t  r e a d s ,  " J o h n  S a n d o r ,  in a p p r e c i a t i o n  for 

o u t s t a n d i n g  c o n t r i b u t i o n s  a n d  s u p p o r  _ to t h e  A l a s k a  L a n d  U s e  

C o u n c i l ,  A u g u s t  '81 to  J u l y  '84."

Mr. S a n d o r  j x p r e s s e d  h i s  a p p r e c i a t i o n  o f  t h e  a s s o c i a t i o n s  

a n d  f r i e n d s h i p s  a n d  t h e  p r o f e s s i o n a l i s m  t h a t  r e a l l y  

r e p r e s e n t s  t h e  L a n d  U s e  C o u n c i l .  T h i s  is a b r i d g e  b u i l d i n g  

g r o u p  b e t w e e n  t h e  f e d s  a n d  t h e  s t a t e  a n d  t h e  p r i v a t e  s e c t o r  

a n d  w e  w i s h  y o u  e v e r y  l u c k  in y o u r  d e l i b e r a t i o n s .  T h a n k  

you.
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7. C i t i z e n s  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  Areas'

'' r

R e q u e s t  for F o r m a t i o n  o f  T a s k  F o r c e  R e g a r d i n g  R.S. 

2477 R i q h t s - o f - W a y

MR. W I G G I N S  i d e n t i f i e d  M e m o r a n d u m  # 0 2 1 / 8 4  in the 

p a c k e t  p r e p a r e d  b y  the s t a f f  c o m m i t t e e  in r e s p o n s e  

t o  the p r e s e n t a t i o n  b y  t h e  C i t i z e n s *  A d v i s o r y  

C o m m i s s i o n  o n  F e d e r a l  A r e a s  to t h e  S t a f f  C o m m i t­

tee. Mr. W i g g i n s  s t a t e d  t h a t  h i s  u n d e r s t a n d i n g  is 

t h a t  the s t a f f  c o m m i t t e e ' s  r e c o m m e n d a t i o n  of 

e s s e n t i a l l y  n o  a c t i o n  o c c u r r e d  b e c a u s e  the s t a f f  

c o m m i t t e e  i t s e l f  d i d  n o t  f e e l  t h a t  it h a d  h a d  t i m e  

to c o n s i d e r  t h e  m a t t e r  a n d  m a k e  a m e a n i n g f u l  

r e c o m m e n d a t i o n .

Mr. F r a n k e l  e x p r e s s e d  t h e  o p i n i o n  t h a t  t h e  r e a s o n  

w a s  t h a t  the s t a f f  c o m m i t t e e  d i d  n o t  k n o w  w h e t h e r  

t he C o u n c i l  w a n t e d  t h e m  to  p u r s u e  it.

MR. H O L D S W O R T H  a p p e a r e d  b e f o r e  t n e  C o u n c i l  to 

p r e s e n t  h i s  S t a f f ' s  c o m m e n t s  o n  t h e  m a t t e r .  By 

w a y  o f  e x p l a n a t i o n ,  he  a d v i s e d  t h a t  h e  h a d  b e e n  a 

v e r y  s h o r t  t i m e  o n  t h e  C o m m i s s i o n  a n d  w a s  

r a i l r o a d e d  i n t o  b e c o m i n g  c h a i r m a n  f o r  t h i s  year. 

T h i s  i s s u e  w a s  u n d e r  c o n s i d e r a t i o n  b e f o r e  h e  ca m e  

aboard. A  l o t  o f  r e s e a r c h  a n d  b a c k g r o u n d  h a d  b e e n  

d o n e  o n  it b e g i n n i n g  i n  1977. T h e  S t a t e  A t t o r n e y  

G e n e r a l ' s  o f f i c e  p a r t i c i p a t e d  in r e v i e w s  o f  w h a t
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w a s  a c t u a l l y  m e a n t  a n d  h o w  t h i s  a p p l i e d  to the 

o r i g i n a l  R.S. 2477 v e _ s u s  A N I L C A .

MR. H O L D S W O R T H  i n d i c a t e d  t h a t  m o s t  of the C o u n c i l  

h a d  s e e n  the d r a f t  r e s o l u t i o n  to t h e  Land U s e  

C o u n c i l  m e m b e r s  a n d  t h a t  w a s  m a r k e d  c l e a r l y  a 

D RAFT, a n d  it w a s  d r a f t e d  w i t h  a lot of r e s e a r c h  

by staff a n d  w i t h o u t  the k n o w l e d g e  o r  o p p o r t u n i t y  

to b e c o m e  a c q u a i n t e d  w i t h  the n o r t h e r n  r e g i o n a l  

m e m o r a n d u m  of u n d e r s t a n d i n g  w h i c h  h a s  b e e n  in 

s e v e r a l  d r a f t  stages. A f t e r  the S t a f f  C o m m i t t e e  

s a w  t h a t  a n d  r e v i e w e d  it w i t h  staff, a r e v i s e d  

m e m o r a n d u m  w a s  d r a f t e d  w h i c h  the C o u n c i l  h a d  

b e f o r e  it a t  the m e e t i n g .  A m o n g  t h e  c h a n g e s ,  

k n o w i n g  of t h e  m e m o r a n d u m  of u n d e r s t a n d i n g  a n d  

r e a l i z i n g  t h a t  the f e d e r a l  a g e ncy, BLM, a n d  the 

t w o  s t a t e  a g e n c i e s  w e r e  a t t e m p t i n g  to p u t  in a 

j o i n t  e f f o r t  o n  this, the e m p h a s i s  o n  u s i n g  a 

l i t t l e  p r e s s u r e  to g e t  a c t i o n  in t h i s  a r e a  s h o u l d  

h a v e  b e e n  s w i t c h e d  t o  b o t h  f e d e r a l  a n d  s tate 

agencies.

MS. W U N N I C K E  n o t e d  t h a t  t h e r e  h a s  b e e n  i n c r e a s i n g  

c o n c e r n  b y  b o t h  f e d e r a l  a n d  s t a t e  a g e n c i e s  as w e l l  

as m e m b e r s  of the p u b l i c  o v e r  the p a s t  s e v e r a l  

m o n t h s  w i t h  r e s p e c t  to t h e  i d e n t i f i c a t i o n  a n d  

m a n a g e m e n t  of  t h e  R.S. 2 4 7 7 ' s a n d  b e c a u s e  of t h i s  

c o n c e r n  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

t o g e t h e r  w i t h  t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n
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a n d  P u b l i c  F a c i l i t i e s  a n d  t h e  B u r e a u  of L a n d  

M a n a g e m e n t  a r e  f o r m i n g  an R.S. 2477 c o o r i i n a t i n g  

c o m m i t t e e  w h i c h  w o u l d  be m a d e  u p  of t h o s e  t h ree 

m e m b e r s ,  a n d  as n e c e s s a r y  b y  a n y  o t h e r  a p p r o p r i a t e  

p e o p l e .

MS. W U N N I C K E  i n d i c a t e d  she h a d  a d r a f t  m e m o r a n d u m  

o f  u n d e r s t a n d i n g  w h i c h  she a n t i c i p a t e s  w i l l  be 

c o m p l e t e d  b y  the e n d  of t h e  m o n t h  b u t  w h i c h  she 

w o u l d  b e  h a p p y  to s h a r e  w i t h  m e m b e r s  of the 

C o u n c i l .  Ms. W u n n i c k e  e x p r e s s e d  t h e  f e e l i n g  t h a t  

i n a s m u c h  as m o s t  of  t h e  c o n c e r n s  a r e  c e n t e r e d  in 

t h e  i n t e r i o r  o f  A l a s k a  a n d  lie w i t h i n  t h a t  a r e a  of 

t h e  state, i t  s e e m s  m o r e  a p p r o p r i a t e  to  h a v e  a 

s m a l l  c o m m i t t e e  l o c a t e d  th e r e .  S h e  i n d i c a t e d  t h e y  

h a v e  r e p r e s e n t a t i a v e s  f r o m  DNR, as w e l l  as Mr. 

H a u g e n  f r o m  D O T / P T  a n d  B L M  r e p r e s e n t a t i v e s  f r o m  

i n t e r i o r  A l a s k a  f o r m i n g  t h i s  t a s k  force. S i n c e  

t h e  p u r p o s e  o f  t h e  c o m m i t t e e  is to c o o r d i n a t e  the 

a g e n c y  p r i o r i t i e s  for i d e n t i f y i n g ,  l o c a t i n g ,  and 

a s s e r t i n g  the R.S. 2 4 7 7 's o r  v a c a t i n g  them, as 

a p p r o p r i a t e ,  it is the b e l i e f  of t h o s e  in h e r  

o f f i c e  t h a t  t h i s  is n o t  a n  a p p r o p r i a t e  i t e m  for

t h e  L a n d  U s e  C o u n c i l  a t  t h i s  t i me, alt-.ough Ms.

( .

W u n n i c k e  c e r t a i n l y  w e l c o m e s  t h e  o v e r s i g h t  of the 

C o u n c i l .  Ms. W u n n i c k e  p r o p o s e d  t h a t  " W E” c o n t i n u e  

w i t h  d r a f t  m e m o r a n d u m  of u n d e r s t a n d i n g  as n o w  

p r o p o s e d ,  t h e  w o r k i n g  g r o u p  n o w  p r o p o s e d ,  a n d  if
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it b e c o m e s  n e c e s s a r y  for it to b e c o m e  a C o u n c i l  

i t e m  later, she w o u l d  c e r t a i n l y  w e l c o m e  that.

MR. P E N F O L D  w a s  a s k e d  to a d d r e s s  his m e m o  on the 

subject. Mr. P e n f o l d  sa i d  he a g r e e s  w i t h  Ms. 

W u n n i c k e  on this m a t t e r  t h a t  a p r o c e s s  e x i s t s  in a 

f l e d g l i n g  s t ate w i t h  g o o d  c o m m i t m e n t  f r o m  b o t h  

s t a t e  a g e n c i e s  a n d  the B u r e a u  to g e t  m o v i n g  on  

this. Mr. P e n f o l d  s a i d  h e  a g r e e s  t h a t  the m a t t e r  

n e e d s  so m e  e m p h a s i s ,  a n d  a d d e d  t h a t  h e  w o u l d  

p r e f e r  to k e e p  t h e  C o u n c i l  a d v i s e d  as to w h a t  is 

h a p p e n i n g  o n  this a n d  w h a t e v e r  o t h e r  a p p r o p r i a t e  

o v e r s i g h t  p e o p l e  m i g h t  d e e m  n e c e s s a r y  w h i l e  t h e  

C o m m i t t e e  t a k e s  a s h o t  at  it on  the g r o u n d  w i t h  a n  

o p p o r t u n i t y  to m a k e  s o m e t h i n g  p r o d u c t i v e  of it.

He  al s o  e x p r e s s e d  a n e e d  for p r o v i s i o n s  for o t h e r  

D e p a r t m e n t  o f  I n t e r i o r  A g e n c i e s  to b e  i n v o l v e d  in 

t h o s e  i s s u e s  w h e r e  t h e y  a r e  o n  F i s h  a n d  W i l d l i f e  

a n d  N a t i o n a l  P a r k  lands, f o r  e x a m p l e .

MR. W I G G I N S  s t a t e d  t h a t  t h e  R.S. 2477 i s s u e  is o n e  

t h a t  is n o t  g o i n g  to g o  away. H e  a c k n o w l e d g e d  

t h a t  Mr. H o l d s w o r t h ' s  m e m o r a n d u m  a c c u r a t e l y  s t a t e s  

that. N o  m a t t e r  h o w  m u c h  so m e  m i g h t  w i s h  it to do 

so, it w i l l  n o t  g o  away. I t  h a s  a p o t e n t i a l  for 

c o n s i d e r a b l e  impact; in t h e  m i n d s  of so m e  p e o p l e ,  

all n e g a t i v e ,  and in the m i n d s  o f  o t h e r s ,  all 

p o s i t i v e ,  and s h a d e s  in b e t w e e n .  Mr. W i g g i n s  

s t a t e d  t h a t  the f e d e r a l  g o v e r n m e n t  a n d  t h e  s t a t e
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g o v e r n m e n t  b o t h  h a v e  a r e s p o n s i b i l i t y  in t h e  area, 

b u t  m o r e  i m p o r t a n t l y ,  t h e y  h a v e  a r e s p o n s i b i l i t y  

t o  a d d r e s s  t h e  p r o b l e m  and- i n d i c a t e d  t h a t  t h e  

m e m o r a n d u m  a c c u r a t e l y  p o i n t s  o u t  t h a t  at s e v e r a l  

t i m e s  i n  t h e  p a s t  t h a t  h a s  n o t  b e e n  done. Mr. 

W i g g i n s  r e c a l l e d  t h a t  w h e n  t h e  m e m o r a n d u m  a n d  the 

g r o u p ' s  i n t e r e s t  in t h e  t h i n g  c a m e  t i his 

a t t e n t i o n ,  Mr. W i g g i n s  b e g a n  a s k i n g  q u e s t i o n s  a n d  

la t e  in t h a t  q u e s t i o n  a n d  a n s w e r i n g  p r o c e s s  

l e a r n e d  of B L M  a n d  D N R ' s  j o i n t  effo r t .  Mr.

W i g g i n s  s a i d  it a p p e a r s  t o  h i m  t h a t  t h a t  e f f o r t  

a c c o m p l i s h e s ,  if n o t  all, a t  l e a s t  a v a s t  m a j o r i t y  

of w h a t  the g r o u p  is t r y i n g  to d o  in g e t t i n g  b o t h  

g o v e r n m e n t s  t o  a c k n o w l e d g e  the i s s u e  a n d  try to 

d e a l  w i t h  it. Mr. W i g g i n s  r e i t e r a t e d  his s t a n d  

t h a t  t h e  A l a s k a  L a n d  U s e  C o u n c i l  s h o u l d  not g e t  

i n t o  t h i n g s  i t  d o e s  n o t  h a v e  to  g e t  into, a n d  

t h i n g s  w h i c h  t h e  a g e n c i e s  c a n  h a n d l e  t h e m s e l v e s .  

Mr. W i g g i n s  s a i d  t h a t  w i t h  e x p r e s s i o n s  f r o m  Mr. 

P e n f o l d  a n d  Ms. W u n n i c k e  h e  is c o n t e n t  p e r s o n a l l y  

to a l l o w  t h e  p r o c e s s  to g o  f o r w a r d  a n d  see w h e r e  

it  goes, a n d  if it  d o e s  n o t  go  a n y w h e r e ,  he h o p e s  

s o m e o n e  w i l l  b e  b a c k  a t  a s u b s e q u e n t  C o u n c i l  

m e e t i n g .  Mr. W i g g i n s  s a i d  if t h a t  is not the 

C o u n c i l ' s  w i s h e s ,  h e  h a s  a n o t h e r  p r o p o s a l  o f  h o w  

to d e a l  w i t h  it, b u t  a t  t h i s  t i m e  h e  w i l l  n o t  

b r i n g  it up.
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MS. W U N N I C K E  r e q u e s t e d  Mr. H o l d s w o r t h ' s  r e v i e w  of 

the p r o p o s e d  d r a f t  m e m o r a n d u m  o f  u n d e r s t a n d i n g  

a m o n g  the t h r e e  a g e n c i e s .  •

MR. H O L D S W O R T H  s a i d  the A d v i s o r y  C o m m i s s i o n  

p r o p o s e s  to c o n t a c t  p r i v a t e  o r g a n i z a t i o n s  a n d  

p e o p l e  w h o  h a v e  s p e c i f i c  k n o w l e d g e  c o n c e r n i n g  the 

ri g h t s  of w a y  in o r d e r  to  i d e n t i f y  t h e m  b e f o r e  the 

l a n d  m a n a g e m e n t  p l a n s  a r e  f i n a l i z e d .  It is c o s t l y  

a n d  t i m e  c o n s u m i n g  to h a v e  t h e  f e d e r a l  a n d  s t a t e  

a g e n c i e s  r e s e a r c h  t h e  i n f o r m a t i o n .  I d e n t i f i c a t i o n  

of t h e s e  r i g h t s  of w a y  m u s t  p r e c e d e  f i n a l i z a t i o n  

o f  the p l a n s ,  a n d  t h e y  w i l l  a s k  the p r i v a t e  s e c t o r  

for the i n f o r m a t i o n .

MR. G R O G A N  s t a t e d  t h a t  h e a r i n g  n o t h i n g  else, he 

w c u l d  a s s u m e  t h a t  t h e  C o u n c i l  w i s h e d  to go w i t h  

the e x i s t i n g  p r o c e s s .  Mr. P e n f o l d  a g r e e d  saying, 

" U n c o m m o n l y  g o o d  w i s d o m  o f  the C o u n c i l . "

MR. W I G G I N S  r e q u e s t e d  an i n f o r m a t i o n  i t e m  o n  the 

n e x t  m e e t i n g ' s  a g e n d a  to l e t  t h e  C o u n c i l  k n o w  w h a t  

h a d  b e e n  d o ne. MS. W U N N I C K E  s t a t e d  she w o u l d  be 

h a p p y  to d o  so.

C i t i z e n ' s  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  Areas' 

R e q u e s t  To  R e p o r t  at  E a c h  C o u n c i l  M e e t i n g .
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MR. G R O G A N  s a i d  t h i s  l e t t e r  w a s  w r i t t e n  to the 

C o u n c i l  w i t h  the u n d e r s t a n d i n g  t h a t  a t h r e e - m o n t h  

n o t i c e  w a s  r e q u i r e d  to h a v e  a n  i t e m  up for c o n­

si d e r a t i o n  o n  t h e  agenda.

Th e  t i m i n g  a n d  p r o c e d u r e  f o r  p l a c i n g  i t e m s  on the 

a g e n d a  w a s  d i s c u s s e d .  MS. L E A S E  r a i s e d  the 

q u e s t i o n  as to w h e t h e r  p l a c i n g  th i s  g r o u p  

p e r m a n e n t l y  o n  t h e  a g e n d a  w o u l d  set a p r e c e d e n t  

for o t h e r  g r o u p s .  S h e  a l s o  asked, if the p r e s e n t  

p r o c e s s  a l l o w s  a n y  g r o u p  w h o  w a n t  to m a k e  a r e p o r t  

b e f o r e  t h e  C o u n c i l  c a n  g e t  o n  t h e  agenda, is t h a t  

s u f f i c i e n t .

MR. W I G G I N S  n o t e d  t h a t  w h e n  the Citiz e n s '  A d v i s o r y  

C o m m i s s i o n  o r  a n y  o t h e r  g r o u p  h o l d s  a m e e t i n g  o n  

M o n d a y  g e n e r a t i n g  a n e e d  to r e p o r t  at the C o u n c i l  

m e e t i n g  t h e  f o l l o w i n g  T h u r s d a y ,  if t h e  r e q u e s t  is 

r e c e i v e d  b y  t h e  C o u n c i l  b y  t h e  c l o s e  of b u s i n e s s  

o n  M o n d a y  t h e  C o m m i s s i o n  is g u a r a n t e e d  a s p o t  o n  

t h e  C o u n c i l ' s  a g e n d a .  A l t h o u g h  the p r i n t e d  a g e n d a  

s e n t  o u t  i n  a d v a n c e  w i l l  n o t  l i s t  t h a t  gr o u p ,  it 

w i l l  be a d d e d  a t  the t i m e  t h e  a d o p t i o n  of the 

a g e n d a  t a k e s  pl a c e .  W i t h  15 days' n o t ice, the 

r e q u e s t  w o u l d  a l s o  a p p e a r  o n  t h e  p r i n t e d  a g e nda. 

W i t h  th i s  i n f o r m a t i o n  a v a i l a b l e ,  the C i t i z e n ' s  

A d v i s o r y  C o m m i s s i o n  w i t h d r e w  t h e  request.
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9. A l a s k a  L a n d  B a n k

MS. W U N N I C K E  n o t e d  t h a t  Mr". G r o g a n  and she n e e d  to 

d r a f t  a l e t t e r  to t h e  S e c r e t a r y  of the Interior.

MS. L E A S E  d i s t r i b u t e d  t h e  c o m m e n t s  t h a t  the A l a s k a  

F e d e r a t i o n  of N a t i v e s  s u b m i t t e d  for the record.

Ms. W u n n i c k e  n o t e d  t h a t  t h e  S t a t e ' s  c o m m e n t s  h a d  

a l s o  b e e n  d i s t r i b u t e d  for t h e  record.

MR. W I G G I N S  a s k e d  Mr. M c C o y  a n d  Mr. F r a n k e l  to 

d r a f t  t h e  l e t t e r  in a t i m e l y  m a n n e r .

VI. D I S C U S S I O N  A N D  B R I E F I N G  I T EMS

1. T r e s p a s s  P o l i c y  a n d  E n f o r c e m e n t .

M R. G R O G A N  n o t e d  a S t a t u s  R e p o r t  f r o m  the S t a f f  

C o m m i t t e e  a p p e a r e d  in t h e  p a c k e t  a n d  t h a t  some 

m e m b e r s  w i s h e d  to d i s c u s s  this.

MS. L e a s k  o f f e r e d  a b r i e f  o r a l  r e p o r t .  T h e  A F N  

c o m m i t t e e  m e t  t h i s  w e e k  a n d  i d e n t i f i e d  some 

o b j e c t i v e s  w h i c h  i n c l u d e d :

T o  i d e n t i f y  t r e s p a s s  p r o b l e m  a r e a s  a n d  N a t i v e  

C o r p o r a t i o n  t r e s p a s s  con c e r n ;
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T o  al s o  i d e n t i f y  a r e a s  w h e r e  c o o p e r a t i o n  a n d  j o i n t  

a c t i o n  b e t w e e n  the F e d e r a l ,  State, a n d  the p r i v a t e  

l a n d o w n e r s  w i l l  be  m u t u a l l y  b e n e f i c i a l  to p r e v e n t  

a n d  r e d u c e  t r e s p a s s ;  and

T o  i d e n t i f y  a r e a s  w h e r e  S t a t e  a n d / o r  F e d e r a l  

p o l i c i e s  a n d  s t a t u t e s  c o u l d  be  m o d i f i e d  to aid 

r e d u c t i o n  o f  t r e s p a s s  i n c i d e n t s  a n d  a l s o  to  aid 

e n f o r c e m e n t  in t r e s p a s s .

T h e  C o m m i t t e e  c i t e d  some p o s s i b l e  a c t i o n  areas. 

T h e s e  w ere:

T o  i n c r e a s e  e d u c a t i o n  a n d  p u b l i c  a w a r e n e s s  of 

p r e s e n c e  a n d  l o c a t i o n  of p r i v a t e  lands, e a s e m e n t s ,  

c a m p s i t e s ,  or a c c e s s  routes;

T o  h a v e  p o s s i b l e  a r e a s  f o r  c o o p e r a t i v e  

e n f o r c e m e n t ,  a n d  d e v e l o p m e n t  of  s i m p l i f i e d  

e n f o r c e m e n t  p r o c e d u r e s .

C o o p e r a t i v e  p e r m i t  systems;

T o  t a k e  a l o o k  a t  r e a s o n a b l e  p o s t i n g  r e q u i r e m e n t s ;  

a n d  a l s o

T o  ta k e  a l o o k  a t  t h e  p o s s i b l e  a r e a s  f o r  c h a n g e s  

in s t a t u t e s  a n d / o r  a g e n c y  p o l i c i e s  to c o n s o l i d a t e
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a n d  to c l a r i f y  s o m e  of the t r e s p a s s  s t a t u t e s  and 

p r o c e d u r e s .

T h i s  w a s  the c o m m i t t e e ' s  f i r s t  m e e t i n g .  T h e y  p l a n  

to  m e e t  a g a i n  in l a t e  S e p t e m b e r  o r  e a r l y  O c t o b e r ,  

a n d  t h e y  w i l l  h a v e  a r e p o r t  for the C o u n c i l  a t  the 

N o v e m b e r  o r  D e c e m b e r  m e e t i n g .

MS. W U N N I C K E  b r o u g h t  u p  a p o i n t  of  i n f o r m a t i o n  

r e l a t i n g  to t h e  S t a t e  of A l a s k a  d e v e l o p m e n t  of 

p o l i c y  for t h e  c o n t r o l  of u n a u t h o r i z e d  u s e  of the 

p u b l i c  l a n d s  o f  the state. T h a t  t i m e  f r a m e  w o u l d  

a l l o w  t i m e  for the c o m p l e t i o n  of a D e p a r t m e n t a l  

o r d e r  o n  p o l i c y  w i t h  r e s p e c t  to t r e s p a s s  a b a t e m e n t  

o n  the P u b l i c  L a n d s .  In the m e a n t i m e ,  h a n d l i n g  

o n e  of t h e  p r o b l e m s  p r e s e n t e d  b y  t h o s e  g e n e r a l  

p o l i c y  c o n c e r n s , t h e  D e p a r t m e n t  n o w  h a s  o u t  for 

c o m m e n t  b y  t h e  p u b l i c  P r o p o s e d  R e g u l a t i o n s  w i t h  

r e s p e c t  to u n a u t h o r i z e d  c a b i n s  o n  S t a t e  lands.

S o m e  o f  t h o s e  p r o p o s a l s  are s o m e w h a t  u n i q u e ,  b u t  

t h e  S t a t e  of A l a s k a  f inds i t s e l f  in  a d i f f e r e n t  

p o s i t i o n  t h a n  s o m e  F e d e r a l  a g e n c i e s  b e c a u s e  

a l t e r n a t i v e s  e x i s t  to u n a u t h o r i z e d  u s e  of the 

p u b l i c  l a n d s  t h r o u g h  ]a n d  d i s p o s a l  a n d  p e r m i t t i n g  

s y s t e m s .  T h e  r e g u l a t i o n s  t h a t  a d d r e s s  u n a u t h o r­

ize d  c a b i n s  a l l o w  p e r m i t s  t o  b e  g r a n t e d  to use 

e x i s t i n g  c a b i n s  f o r  u p  to s i x  y e a r s ,  a n d  t h e  

a p p l i c a n t s  w h o  w i s h  to u s e  a c a b i n  w i l l  h a v e  to 

f i l e  a q u i t  c l a i m  d e e d  w i t h  t h e  S t a t e  w h e n  t h e y
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fi l e  t h e i r  a p p l i c a t i o n  f o r  p e r m i t .  T h e r e  w i l l  be 

no c o m m e r c i a l  u s e  of  the c a b i n s  a n d  n o  c a b i n s  

w o u l d  b e  c o n s i d e r e d  u n d e r e d  t h i s  p r o g r a m  if th e y  

are b u i l t  a f t e r  A u g u s t  1, 1984. A n d  it a p p l i e s  

s t a t e w i d e ,  and n o t  ju s t  to l e g i s l a t i v e l y  

d e s i g n a t e d  areas. It is a o n e - t i m e  w i n d o w  to 

a p p l y  if t h e  r e g u l a t i o n s  a r e  a d o p t e d  o n  sched u l e .  

T h a t  p e r i o d  w i l l  r u n  D e c e m b e r  17 to F e b r u a r y  15.

If t h e  a p p l i c a t i o n  is n o t  m a d e  to u s e  a cabin, 

t h e n  t h e  d e p a r t m e n t  w i l l  t a k e  l e g a l  a c t i o n  to 

e l i m i n a t e  the u n p e r m i t t e d  u s e  o f  the land. T h e s e  

a r e  r e n e w a b l e  p e r m i t s ,  b u t  t h e y  are n o t  t r a n s f e r­

ab l e  p e r m i t s ,  a n d  no  n e w  i m p r o v e m e n t s  are t o  b e  

a l l o w e d .  Ms. W u n n i c k e  e x p r e s s e d  h e r  o p i n i o n  t h a t  

s h e  f e e l s  it is a w i s e  b r i d g e  b e t w e e n  the o l d  a n d  

n e w  A l a s k a  w h e r e  t h e r e  a r e  a l t e r n a t i v e s  a n d  w a y s  

i n  w h i c h  to o b t a i n  t i t l e  to o r  p e r m i t t e d  u s e s  of 

t h e  p u b l i c  lands, a n d  o v e r  t h e  l o n g  t e r m  s h o u l d  

c u r e  a p r o b l e m  t h a t  w o u l d  h a v e  e x i s t e d  u n c u r e d  

w i t h o u t  t h i s  t y p e  o f  a c t i o n .  Ms. W u n n i c k e  

r e q u e s t e d  c o m m e n t s  f r o m  the C o u n c i l  o n  t hose 

r e g u l a t i o n s  t h a t  are n o w  o u t  f o r  p u b l i c  co m m e n t .  

S h e  s t a t e d  it is o n l y  o n e  p a r t  o f  the l a r g e r  i s s u e  

w h i c h  w i l l  b e  a d d r e s s e d  t h r o u g h  a D e p a r t m e n t a l  

O r d e r  in N o v e m b e r .  Ms. W u n n i c k e  e x p e c t s  to be 

a b l e  to r e p o r t  at t h e  n e x t  C o u n c i l  m e e t i n g  o n  the 

D e p a r t m e n t a l  O r d e r  w i t h  R e s p e c t  to U n a u t h o r i z e d  

U s e  i n  G e n e r a l .
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MR. W I G G I N S  n o t e d  t h a t  t h i s  is m o v i n g  o n  t h ree 

d i f f e r e n t  f r o n t s  s i m u l t a n e o u s l y  a n d  at  d i f f e r e n t  

r a t e s  of speed. A t  t h e  l a ^ t  C o u n c i l  m e e t i n g  the 

e f f o r t  w a s  to s o l i c i t  f r o m  e a c h  o f  t h e  land 

m a n a g e m e n t  a g e n c i e s  a n  a r t i c u l a t i o n  o f  t h e i r  

p o l i c y  w i t h  r e g a r d  to t r e s p a s s ,  a n d  t h o s e  p a p e r s  

a p p e a r  in t h e  p a c k e t .  MS. W U N N I C K E  s t a t e d  she h a d  

n o  o b j e c t i o n s  to s h a r i n g  w i t h  t h e  w o r k i n g  g r o u p  

the d r a f t  of t h e  D e p a r t m e n t ' s  p o l i c i e s  w i t h  

r e s p e c t  to u n a u t h o r i z e d  use, r e c o g n i z i n g  t h a t  t h e y  

a r e  s t i l l  d r a f t  a n d  w o u l d  n o t  b e  f o r m a l  u n t i l  

a d o p t e d  a D e p a r t m e n t a l  O r d e r .  S h e  n o t e d  th e y  

p r e t t y  m u c h  o r d e r  t h e  p r i o r i t y  in  w h i c h  t h e s e  

u n a u t h o r i z e d  u s e s  w i l l  b e  a d d r e s s e d .

MR. F R A N K E L  n o t e d  t h a t  h e  w a s  n o t  a w a r e  of  an 

a c t i v e  s t u d y  g r o u p  of t h e  C o u n c i l  at t h e  p r e s e n t  

t i m e .

2. D r a f t  E . I . S .  o n  the M i n i n g  D e v e l o p m e n t  P h a s e  of 

Q u a r t z  H i l l  P r o j e c t

MR. B A R T O N  of the F o r e s t  S e r v i c e  n o t e d  t h a t  the 

C o u n c i l  h a d  p r e v i o u s l y  h e a r d  r e p o r t s  o n  the 

d e v e l o p m e n t  o f  Q u a r t z  H i l l  i n  r e l a t i o n s h i p  to the 

U.S. B o r a x  p r o p o s a l  a n d  i n t r o d u c e d  D a v e  M o r t o n  

f r o m  K e t c h i k a n  w h o  is t h e  U S F S  c o o r d i n a t o r  for 

t h a t  p r o j e c t .  Mr. M o r t o n  a d d r e s s e d  t h e  C o u n c i l
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r e g a r d i n g  t h e  c u r r e n t  s t a t u s  o f  t h e  p r o j e c t  a n d  

t a l k e d  b r i e f l y  o n  t h e  i s s u e s  i d e n t i f i e d  as p a r t  of 

the m i n e  d e v e l o p m e n t  E.I.S-.

MR. M O R T O N  u s e d  a f l i p  c h a r t  to g i v e  a b r i e f  

o v e r v i e w  of t h e  s t a t u s  o f  t h e  p r o j e c t .  T h e  

p r o d u c t  is t h e  D r a f t  E . I . S .  A  m a p  w a s  d i s t r i b u t e d  

w h i c h  is a r e p l i c a  of a p r o p o s a l  b y  U.S. B o a r a x .

A  p l a n t  is p r o p o s e d  on t h e  B l o s s o m  R i v e r  Si d e  of 

T u n n e l  C r e e k  w i t h  a t u n n e l  f r o m  t h e  m i n e  l o c a t i o n  

d o w n  to t h e  p l a n t  site. T h e  o r e  w o u l d  be  c r u s h e d  

at the o p e n  p i t  m i n e  a n d  t h e n  m o v e d  t o  t h e  p l a n t  

b y  tunnel. T h e  a c c e s s  r o a d s  w o u l d  b e  o n  the 

B l o s s o m  R i v e r  side. T w o  a d d i t i o n a l  r o a d s  w o u l d  b e  

c o n s t r u c t e d  u p  T u n n e l  C r e e k  a b o u t  a m i l e  o r  less 

a n d  a s h o r t  r o a d  a c r o s s  t h e  B l o s s o m  R i v e r  to the 

P r o p o s e d  W i l s o n  w e l l  field. W a s t e  s t o c k  d i s p o s a l  

w o u l d  b e  in B e a v e r  C r e e k ,  W h i t e  C r e e k  a n d  H i l l  

Creek. W a t e r  s u p p l y  is p r o p o s e d  f r o m  T u n n e l  C r e e k  

by  r e s e r v o i r  w i t h  a s u p p l e m e n t a l  W i l s o n  W e l l  

Field. M a r i n e  t e r m i n a l  f a c i l i t i e s  w o u l d  b e  a t  the 

e x i s t i n g  w h a r f  s i t e  at r o a d ' s  e n d  a t  s a l t  wa t e r .  

U.S. B o r a x  p r o p o s e s  the e m p l o y e e s  l i v e  at 

K e t c h i k a n  a n d  c o m m u t e  t o  t h e  m i n e  w e e k l y  wi+-h 

h o u s i n g  f o r  t h e m  a t  t h e  m i n e  site. A  p r o p o s e d  

p o w e r  p l a n t  w o u l d  b e  l o c a t e d  a c  t h e  m i n e  site.
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N i n e  a l t e r n a t i v e s  w e r e  p r o p o s e d  w h i c h  c a n  be  m i x e d  

a n d  m a t c h e d .  T w o  o t h e r  p l a n t  s i t e s  m i g h t  be at  

B e a v e r  C r e e k  a n d  N o r t h  M e a d o w  C r e e k  w h i c h  are 

c l o s e  to the o p e n  p i t  m i ne.

T a i l i n g s  d i s p o s a l  w o u l d  b e  o n  l a n d  in the W i l s o n  

A r m  or  in B o c a  D e  Q u a d r a .  A  t u n n e l  c o u l d  be u s e d  

to t r a n s p o r t  t h e  t a i l i n g s  t o  B o c a  D e  Q u a d r a ,  a n d  a 

p i p e l i n e  a l o n g  the s h o r e l i n e  as y e a r s  go b y  w h e n  

the i n n e r  b a s i n  w a s  filled. T h e  m i d d l e  b a s i n  is 

a n o t h e r  option.

T h e r e  w e r e  n o  o p t i o n s  f o r  w a s t e  r ock, b u t  one 

o p t i o n  to p r e v e n t  an i n o r d i n a t e  a m o u n t  o f  w a t e r  

p a s s i n g  t h r o u g h  t h e  w a s t e  r o c k  w o u l d  b e  to d i v e r t  

a p o r t i o n  of t h e  f r e e - f l o w i n g  w a t e r  f r o m  H i l l  

C r e e k  i n s t e a d  o f  g o i n g  d o w n  K e e t a  to  d i v e r t  it 

i n t o  the B l o s s o m  R i v e r  D r a i n a g e .

W a t e r  s u p p l y  a l t e r n a t i v e s  a r e  b a s i c a l l y  o t h e r  

r e s e r v o i r  s i t e s  h i g h e r  u p  in t o  t h e  d r a i n a g e ,  i.e., 

R a s p b e r r y  C r e e k  R e s e r v o i r  a n d  U p p e r  H i l l  Creek.

A l t e r n a t e  m a r i n e  t e r m i n a l  f a c i l i t i e s  w o u l d  b e  in 

t h e  W i l s o n  Arm.

A d d i t i o n a l  e m p l o y e e  h o u s i n g  o p t i o n s  c o n s i d e r e d  

i n c l u d e d  fo u r  t o w n s i t e s  in t h e  a r e a  as w e l l  as a
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p h a s e - i n  o p t i o n  r e q u e s t e d  b y  t h e  K e t c h i k a n  

c o m m u n i t y .

T h e  o n l y  o t h e r  p o w e r  o p t i o n  n o t  r e j e c t e d  w a s  a 

t r a n s m i s s i o n  line f r o m  K i t s a u l t ,  B r i t i s h  C o l u m b i a .

T h e  p r e f e r e n c e  d i f f e r e d  f r o m  U.S. B o r a x ' s  p r o p o s a l  

in the f o l l o w i n g  areas:

T a i l i n g s  d i s p o s a l  to h a v e  a c o n t i n u o u s  t u n n e l  

a p p r o x i m a t e l y  two m i l e s  l o n g e r  t h a n  the one 

p r o p o s e d  b y  U.S. B o r a x  f r o m  t h e  p l a n t  site to the 

m i d d l e  ba s i n .

P r e f e r e n c e  w a s  for o f f - s i t e  p o w e r ,  e i t h e r  a 

t r a n s m i s s i o n  line f r o m  B r i t i s h  C o l u m b i a  or f r o m  

S o u t h e a s t  A l a s k a .

A l s o  r e c o m m e n d e d  w a s  t h a t  the c o m m u n i t i e s ,  the 

c i t i e s  of S a x m a n ,  K e t c h i k a n  a n d  the B o r o u g h  j o i n  

t o g e t h e r  in a g o o d  f a i t h  a g r e e m e n t  to a g r e e  in 

m o v i n g  f o r w a r d  to m i t i g a t e  a d v e r s e  im p a c t s .  T h a t  

is b e i n g  d o n e  a t  the p r e s e n t  time.

A n  a c t i v e  b a l d  e a g l e  n e s t  a t  t h e  M a r i n e  T e r m i n a l  

p r e s e n t e d  a p r o b l e m .  T h a t  w o u l d  h a v e  to be  

r e s o l v e d  for t h a t  o p t i o n  to b e  c h o s e n ,  o t h e r w i s e  

the u p - f j o r d  l o c a t i o n  w o u l d  b e  n e c e s s a r y .
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T h i s  d o c u m e n t  h a s  b e e n  o u t  s i n c e  July. P u b l i c  

h e a r i n g s  c o n c l u d e d  a w e e k  ago. U.S. B o r a x  h a s  h a d  

w o r k s h o p s  to r e s o l v e  t h e  c o n t r o v e r s y  on t a i l i n g s  

d i s p o s a l .

T h r e e  i s s u e s  r e m ain:

T a i l i n g s  d i s p o s a l  c o s t s  v a r y  o n  the t h r e e  c h o i c e s  

i n d i c a t e d  on  t h e  map. T h e  U.S. B o r a x  p r o p o s e d  

r o u t e  w o u l d  c o s t  a n  e s t i m a t e d  $ 6 0 , 0 0 0 , 0 0 0 .  T h e

E . I . S .  i d e n t i f i e d  p r e f e r e n c e  w o u l d  b e  a b o u t  

$ 9 0 , 0 0 0 , 0 0 0  a n d  t h e  N P D E S  p e r m i t  w o u l d  be s o m e w h a t  

larger.

A l s o  i n v e s t i g a t e d  w a s  t h e  p o s s i b i l i t y  of d i s p o s i n g  

of t a i l i n g s  in  W i l s o n  A r m .  A n  a g r e e m e n t  b e t w e e n  

p a s t  G o v e r n o r  H a m m o n d  a n d  t h e  P r e s i d e n t  of U.S. 

B o r a x  t h a t  t a i l i n g s  w o u l d  n o t  b e  d i s p o s e d  of in 

W i l s o n  A r m  h a s  s i n c e  c o m e  to light.

T h e  W i l s o n  W e l l  F i e l d  p r o p o s a l  h a s  g e n e r a t e d  

q u e s t i o n s  on t h e  i m p a c t  o f  f i s h  d u r i n g  l o w  flow 

p e r i o d s  in T u n n e l  C r e e k .

S o c i o - e c o n o m i c  m i t i g a t i o n  i n v o l v e s  t h e  c o m m u n i t y  

a t  p r e s e n t .

O c t o b e r  5 is t h e  c l o s e  of p u b l i c  com m e n t .  In 

e a r l y  N o v e m b e r  t h e  ID t e a m  is e x p e c t e d  to m e e t  to
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r e v i e w  the c o d i n g  of t h o s e  p a r t i c u l a r  c o n c e r n s ,  

the d r a f t  r e s p o n s e s  w i l l  be  drawn. In D e c e m b e r  

t h e  c o o r d i n a t e d  t e a m  p r o c e s s  s h o u l d  b e g i n  w h e r e  

a g e n c i e s  w i l l  c o m m u n i c a t e  on  p r e f e r e n c e .  M i k e  

B a r t o n  is the d e c i d i n g  o f f i c e r  as the lead a g e n c y  

is the F o r e s t  S e r v i c e .  S o m e  ti m e  in e a r l y  1985 

the f i n a l  E. I . S .  w i l l  b e  o u t  a n d  t h e  r e c o r d s  of 

d e c i s i o n  f r o m  t h e  F o r e s t  S e r v i c e ,  the C o r p s  of 

E n g i n e e r s  a n d  EPA.

MS. W U N N I C K E  a s k e d  if the s e l e c t i o n  of W i l s o n  A r m  

as m a r i n e  t e r m i n a l  p r e s u p p o s e s  t h a t  W i l s o n  A r m  

w o u l d  n o t  be  u s e d  for t a i l i n g s  Mr. M o r t o n  

i n d i c a t e d  t h e r e  w o u l d  be  n o  c o n f l i c t .  B o t h  c o u l d  

be  done.

MR. P E N F O L D  c o n f i r m e d  t h a t  t h i s  c o m p l e t e s  the 

F o r e s t  S e r v i c e’s d e c i s i o n  p r o c e s s ,  and a s k e d  h o w  

m a n y  o t h e r  a g e n c i e s  h a v e  d e c i s i o n s  th a t  m u s t  b e  

c o m p l e t e d  b e f o r e  the p r o j e c t  b e c o m e s  v i a ble. Mr. 

M o r t o n  r e v i e w e d  o t h e r  p e r m i t s  w h i c h  are r e q u i r e d :  

W a t e r  r i g h t s ,  p r e s e n t l y  in p r o c e s s ,  and o t h e r s  

w h i c h  w i l l  c o m e  d u r i n g  a c t u a l  c o n s t r u c t i o n ,  su c h  

as T i t l e  16 p e r m i t s  f r o m  t h e  F i s h  a n d  G a m e  

D e p a r t m e n t .  T h e  C o r p s  of E n g i n e e r s  and E P A  are 

u t i l i z i n g  th i s  E . I . S .  p r o c e s s  as t h e i r  p e r m i t t i n g  

d e c i s i o n  p r o c e s s .
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MR. B A R T O N  n o t e d  t h a t  a n u m b e r  of p e o p l e  s i t t i n g  

on  this C o u n c i l  h a v e  p r o v i d e d  s t a f f  in g e t t i n g  the 

p r o j e c t  to  t h e  p r e s e n t  p o i n t  a n d  e x p r e s s e d  

a p p r e c i a t i o n  to them.

I- ' ’ • . •

4. T o w n s i t e s

MR. P E N F O L D  i n t r o d u c e d  M r .  J e r r y  J o h n s o n  w h o  

p r e s e n t e d  a n  o v e r s i g h t  p r e s e n t a t i o n  on a n e w  

p o l i c y  t h e  B u r e a u  h a s  d e v e l o p e d  in r e l a t i o n s h i p  to 

t o w n s i t e s .

In F e b r u a r y ,  1984 t h e  t o w n s i t e  t r u s t e e  w a s  

changed. O n e  i s s u e  l o o k e d  i n t o  w a s  the u s e  of  

t o w n s i t e  p e r m i t s  w h i c h  a u t h o r i z e d  p e r m a n e n t  

c o n s t r u c t i o n  of p . b l i c  p u r p o s e s  p r o j e c t s  w h i c h  

i n c l u d e s  s u c h  t h i n g s  as h o u s i n g  p r o j e c t s ,  p u b l i c  

h e a l t h  s e r v i c e  p r o j e c t s ,  s e w e r ,  water, c o m m u n i t y  

b u i l d i n g s ,  s c h o o l s ,  f i r e  h a l l s ,  p u b l i c  s a f e t y  

b u i l d i n g s ,  w a r m  s t o r a g e  b u i l d i n g s ,  etc. A c c o r d i n g  

to the r e q u i r e m e n t s  o f  F e d e r a l  R e g u l a t i o n s , 

p e r m i t s  a r e  r e q u i r e d  f o r  r i g h t s  of w a y s  o n l y ,  

w h i c h  a m c u n t s  to u t i l i t i e s ,  t e l e p h o n e  l i n e s ,  etc.

A  m e e t i n g  w i t h  t h e  r e g i o n a l  s o l i c i t o r  f o r  a n  

o p i n i o n  c o n f i r m e d  t h a t  r i g h t s  o f  w a y s  w e r e  t h e  

o n l y  F e d e r a l  p e r m i t s  r e q u i r e d .  It was d e s i r e d  

th a t  c o n s t r u c t i o n  n o t  s t o p  in t h e  v i l l a g e s .

However, it w a s  n o t  d e s i r e d  t h a t  the p e r m i t t e e
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c o n s t r u e  t h a t  h e  w o u l d  h a v e  some type o f  r i g h t  in 

the land. N e w  p o l i c y  w a s  d e v e l o p e d  w h i c h  is f e l t  

to be a s h o r t - t e r m  s o l u t i o n .  The new p o l i c y  is 

that in i n c o r p o r a t e d  c i t i e s  w e  w i l l  d e e d  t h e  

r e q u e s t e d  la n d  t o  t h e  c i t y  o n c e  c o n c u r r e n c e  is 

o b t a i n e d  f r o m  t h e  c i t y  a n d  t h e  V i l lage 

C o r p o r a t i o n .  T h e  r e a s o n  for c o n c u r r e n c e  f r o m  t h e  

V i l l a g e  C o r p o r a t i o n  is t h e  e x i s t e n c e  of p e n d i n g  

lawsuits, o n e  o f  w h i c h  c o n t e n d s  th a t  as o f  

12/18/71 a l l  u n o c c u p i e d  l a n d s  w e r e  to g o  t o  the 

V i l l a g e  C o r p o r a t i o n .  T h e r e f o r e ,  p e r m i s s i o n  w a s  

o b t a i n e d  f r o m  t h e  c i t y  a n d  the V i l l a g e  C o r p o r a­

tion. I n  t h e  u n i n c o r p o r a t e d  tow n s i t e s ,  t h e  l a n d  

w i l l  be d e e d e d  t o  the e n t i t y  p r o v i d i n g  f u n d i n g  for 

the p r o j e c t .  T h e  c o s t  o f  t h e  land w h i c h  is 

a c t u a l l y  b e i n g  sold, w i l l  b<: t h e  cost o f  s u r v e y  b y  

either t h e  B L M  if on  s u b d i v i d e d  lots, o r  o n  

u n s u b d i v i d e d  t r a c t s ,  t h e  e n t i t y  w i l l  h a v e  t o  c o m e  

in and s u r v e y  it. A  p r i v a t e  s u r v e y  w i l l  b e  

accepted, a n d  t h e  d e e d  w i l l  b e  m a d e  out t o  t h a t  

entity. T h e  l o n g  r a n g e  g o a l  is to fo r m  a s m a l l  

t e a m  and l o o k  i n t o  o t h e r  o p t i o n s  a v a i l a b l e .  

U l t i m a t e l y ,  t h e  d e s i r e  is t o  d e v e l o p  a p l a n  w h e r e  

m a n a g e m e n t  t a k e s  p l a c e  b y  t h e  S t a t e  as t r u s t e e  for 

land w i t h i n  u n i n c o r p o r a t e d  c i t i e s .  A t  t h e  p r e s e n t  

time no m e c h a n i s m  e x i s t s  f o r  d e e d i n g  the l a n d  in 

u n i n c o r p o r a t e d  c i t i e s  to t h e  g o v e r n i n g  e n t i t y  in 

t h a t  t o w n s i t e .  T h a t  p o l i c y  is to come f r o m  t h e

. . . . . . . . .  .
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p r i n t e r  f o r  d i s t r i b u t i o n  v e r y  shortly. A  r o u g h  

d r a f t  is  o u t  now.

MS. W U N N I C K J  r e q u e s t e d  f u r t h e r  e x p l a n a t i o n  of  the 

last c o m m e n t .  T h e  s t a t e  t r u s t e e  is h o l d i n g  the 

m u n i c i p a l  e n t i t l e m e n t s  u n d e r  the C l a i m s  A c t  for 

any f u t u r e  m u n i c i p a l i t y  t h a t  m i g h t  be  f o r m e d .  W h y  

is t h e r e  no  e n t i t y  to c o n v e y  to u n i n c o r p o r a t e d  

m u n i c i p a l i t i e s ?

MR. J O H N S O N  s a i d  no v e h i c l e  e x i s t s  to d o  that. 

r T h e  S t a t e  w a s  r e l u c t a n t  t o  g o  a l o n g  w i t h  t h i s  

p r o p o s a l  w h e n  it w a s  o f f e r e d  a y e a r  a g o  b e c a u s e  of 

t he l i t i g a t i o n  c u r r e n t l y  in p r o g r e s s .  I n  

i n c o r p o r a t e d  cities, t h e  v a c a n t  lots c a n  b e  d e e d e d  

to the c i t y .  In u n i n c o r p o r a t e d  cities, t h e r e  is 

no one t o  w h o m  to d e e d  t h e  v a c a n t  lots a n d  

u n s u b d i v i d e d  p o r t i o n s  of t h e  t o w n s i t e .  It is 

d e s i r e d  t h a t  t h e s e  b e  d e e d e d  to the S t a t e  o f  

A l a ska.

C o m p e t i t i v e  E v e n t s  C r o s s i n g  J u r i s d i c t i o n a l  

B o u n d a r i e s

MR. P E N F O L D  b r o u g h t  u p  t h a t  in the F e d e r a l  s e c t o r  

a nd p o s s i b l y  a l s o  in the S t a t e  s e c t o r  e x i s t  s o m e  

d i f f e r e n c e s  in p o l i c i e s  v/ith r e s p e c t  to c o m p e t i­

tive e v e n t s  s u c h  as ra c e s .  W h e n  e v e n t s  c r o s s



j u r i s d i c t i o n a l  b o u n d a r i e s  t h e r e  is p o t e n t i a l  for 

t h e  p u b l i c  to b e  c o n f u s e d  as w e l l  as d i f f i c u l t y  in 

a d m i n i s t r a t i o n .  Therefore-, Mr. P e n f o l d  s u g g e s t e d  

t h a t  t h e  C o u n c i l  s h o u l d  look at  j u s t  w h a t  t h o s e  

p o l i c i e s  are. Mr. P e n f o l d  s u g g e s t e d  t h a t  the 

C o u n c i l  h a v e  a s t a f f  g r o u p  p r e p a r e  a b r i e f  

a n a l y s i s  of t h e  p o l i c i e s  a m o n g  the F o r e s t  S e r v i c e ,  

t h e  B u r e a u  of L a n d  M a n a g e m e n t ,  t h e  U,S. P a r k  

S e r v i c e ,  t h e  F i s h  a n d  W i l d l i f e  S e r v i c e ,  and S t a t e  

A g e n c i e s ,  a n d  p r e s e n t  to the C o u n c i l  a c o m p a r a t i v e  

a n a l y s i s  o f  t h o s e  p o l i c i e s  a t  t h e  n e x t  L a n d  U s e  

C o u n c i l  M e e t i n g .  He d i d  n o t  p r o p o s e  a n y  s p e c i f i c  

a c t i o n  o t h e r  t h a n  t h a t  at t h i s  p r e s e n t  time, b u t  

h e  d i d  r e c o m m e n d  it s h o u l d  be l o o k e d  at.

T h e r e  w a s  n o  d i s c u s s i o n  o n  the s u g g e s t i o n .

I n a s m u c h  as the C o u n c i l  w a s  n o t  in t h e  A c t i o n  

I t e m s  s e c t i o n  of t h e  A g e n d a ,  no a c t i o n  w a s  t a k e n  

a n d  t h e r e  w a s  no  d i s c u s s i o n .

VII. I N F O R M A T I O N  I T E M S

MR. G R O G A N  n o t e d  t h a t  a l l  b u t  o n e  of t h e  I n f o r m a t i o n  

I t e m s  l i s t e d  h a v e  r e p o r t s  i n c l u d e d  in t h e  p a c k e t .  MS. 

W U N N I C K E  r e p o r t e d  t h a t  she h a d  p r e p a r e d  f o r  C o u n c i l  

m e m b e r s  a m e m o  f r o m  h e r  to  t h e  C o - C h a i r m e n  g i v i n g  the 

s t a t u s  o f  t h e  K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  A r e a  S t u d y  

a n d  a l i s t i n g  o f  t h o s e  p e r s o n s  w h o  h a v e  b e e n  a p p o i n t e d  

to the K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  A r e a  A d v i s o r y
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B o a r d ,  a n d  t h a t  A d v i s o r y  B o a r d  d o e s  i n c l u d e  

r e p r e s e n t a t i v e s  f r o m  U.S. F i s h  a n d  W i l d l i f e  Service, 

U.S. F o r e s t  S e r v i c e ,  the Alaska- D e p a r t m e n t  of F i s h  and 

G a m e ,  a n d  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  and 

t h e  U.S. C o r p s  of  E n g i n e e r s .  T h a t  i n f o r m a t i o n  has b e e n  

d i s t r i b u t e d  at  t h i s  time.

DR. P U T Z  a n n o u n c e d  t h a t  t h e  F i s h  a n d  W i l d l i f e  S e r v i c e
;

w i l l  b e  l o o k i n g  for C o u n c i l  a c t i o n  o n  t h e  K e n a i  

N a t i o n a l  W i l d l i f e  R e f u g e  C o m p r e h e n s i v e  C o n s e r v a t i o n  

P l a n  a t  t h e  n e x t  m e e t i n g .

MR. G R O G A N  a n n o u n c e d  t h a t  a r e c e p t i o n  f o r  J o h n  S a n d o r  

in  V e r n  W i g g i n s ’ O f f i c e  for C o u n c i l  m e m b e r s  i m m e d i a t e l y  

f o l l o w i n g  the m e e t i n g ,  or a b o u t  11:30 a.m.

MS. W U N N I C K E  m o v e d  t h e  m e e t i n g  b e  a d j o u r n e d .  M i k e  

P e n f o l d  s e c o n d e d  t h e  m o t i o n  a n d  the m e e t i n g  a d j o u r n e d  

a t  1 1 : 0 7  a.m.
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OPIN IONS
m

Access is critica l to development o f nation
Access, or the opportunity to enter 

upon your property, is one of the most im portan t ingredients for the de­
velopment of a nation.

I f  a farmer is unable to reach his 
land, i f  a forester is unable to reach 
the timber, or if  a miner is unable to 
reach minerals to mine, then the de­
velopment of a nation is halted.

Recognizing the importance of 
adequate access, the Congress of the 
United States on July 26,1866, adopted 
an act providing for it by stating “ The 
right-of-way for. the construction of 
highways over public uses is hereby 
granted.”  The act was later codified 
as U.S.C. 932, Revised Statute 2477, 
and came to be known as RS 2477. It 
was repealed in October 1976 by Pub­
lic Law 94-579, Section 706. However, 
previously established rights-of-way 
are considered valid.

Under those grandfather rights, 
considerable debate has sprung up 
over location, validy, and rights of us­

ers of RS 2477 highways in Alaska. 
The Supreme Court of Alaska stated a 
general rule in a 1961 case (Namerly 
vs. Denton): “  . . . before a highway 
may be created there must be some 
positive act on the part of appropriate 
public authorities of the state, clearly 
manifesting an intention to accept a 
grant, or there must be public use for 
such period of time and under such 
conditions as to prove that the grant 
has been accepted."

Since the 1866 passage of the mea­
sure, there have been major changes 
in land ownership in Alaska. The year 
following the enactment of RS 2477, 
^aska  became a territory of the Un­
ited States. A ll unreserved public 
lands in use between 1867 and 1976 are 
eligible for RS 2477 highway status. 
The h ighway need not be well- 
developed. Alaska statutes and legal 
decisions perm it trails, walks, and 
other facilities to qualify, even if in a 
state of disrepair.

RoseRybachek
Views expressed here do not necessarily 
represent those of the Daily News-Mineri — ■■■ -

Unfortunately, miners are being 
harassed by the National Park Ser­
vice fo r using RS 2477 highways. The 
case of Joe Vogler, a miner in the 
Woodchopper Creek area northwest 
of Eagle, is an example. Mr. Vogler 
firs t used the Bielenburg Trail from 
the C irc le  M ining D is tr ic t to the 
Woodcopper-Coal Creek region in the 
early 1950s. Other known users of the 
tra il include the Engstrom brothers in 
the late 1930s, Dr. Ernest Patty, Wal­
ter Roman and Heine Carstens.

In July 1984, armed park service 
agents intercepted Vogler in the pro­
cess of transporting his mining equip­
ment along the Bielenburg Trail. Vog­
ler now has found himself in court. 
This important case w ill establish ac­
cess ground rules for the citizens of 
Alaska. The court w ill state its opin­
ion of the rights of users of RS 2477

In the meantime, state and federal 
agencies are planning to establish an 
RS 2477 coordination committee for 
Northern Alaska. The committee w ill 
recommend procedures for identify­
ing, locating, establishing case files, 
making assertions, plotting claims on 
land status maps and coordinating re­
quests for RS 2477 status. Participat­
ing agencies are the Bureau of Land 
Management, Alaska Depaitment of 
Natural Resources, and Alaska De­
partment of Transportation and Pub­
lic Facilities. These agencies are to be

commended for their cooperation in 
helping fesolve this very important 
issue.

It is critica lly important that the 
citizens of Alaska retain grandfather 
rights of access. RS 2477 highways 
have been used in Alaska for more 
than 100 years as access to mining 
claims and for trade routes. In fact, 
the Elliott, Steese and Taylor high­
ways are just a few of the original RS 
2477 highways. Today the RS 2477s are 
still used by miners as well as hun­
ters, farmers, dogmushers, fisher­
men, horse riders, cross country 
skiers, snow machine enthusiasts, 
and other travelers.

I f  you know of a tra il that should be 
designated as an RS 2477 access 
route, your request can be made to 
any of the agencies in the coordina­
tion committee.

Editor of " T h e  A l a s k a  M i n e r , "  R o s e  
Rybachek, with her husband, Stanley, mines 
gold in the Livengood area.

4—  Daily News-Miner, Fairbanks, Alaska, Tuesday, October 2,1984
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BILL SHEFFIELD. GOVERNOR

DEPARTMENT OF NATURAL RESOURCES
D I V I S I O N  O F  L A N D  A N D  W A T E R  M A N A G E M E N T  -

D e c e m b e r  26, 1 9 8 4

C a r l  J o h n s o n ,  D i s t r i c t  M a n a g e r  
B u r e a u  o f  L a n d  M a n a g e m e n t  
P . O .  B o x  1 1 5 0  *
F a i r b a n k s ,  A l a s k a  9 9 7 0 1  -

R e f e r e n c e :  1 9 7 4  D e p a r t m e n t  of H i g h w a y  A s s e r t i o n

D e a r  C a r l :

I n  1 9 7 4 ,  C o m m i s s i o n e r  C a m p b e l l  of the D e p a r t m e n t  of 
a t r a i l  i n v e n t o r y  f o r  the S t a t e  of A l a s k a .  T h i s  
r e a f f i r m  s t a t e  o w n e r s h i p  of t h e s e  trails.' M a n y  of 

b e e n  d e d i c a t e d  to the st a t e :

NORTHCENTRAl DISTRICT 
4430  AIRPORT WAY 
FAIRBANKS. ALASKA 99701 -3 8%  
19071479-2243

J * » 1 e

H i g h w a y s  s e n t  B L M  
i n v e n t o r y  w a s  to 
t h e s e  t r a i l s  hac

1) u n d e r  the O m b u d s m a n  A c t

2) R S  2 4 7 7  g r a n t  u n d e r  43 U . S . C .  9 3 2

We a s s u m e  t h a t  s i n c e  the o w n e r s h i p  of t h e s e  r i g h t - o f - w a y s  w a s  n e v e r  
q u e s t i o n e d  b y  BLM, t h a t  B L M  r e c o g n i z e s  t h e i r  v a l i d i t y  o r  e x i s t e n c e .

In o u r  t a l k s  l e a d i n g  to the S e p t e m b e r  1 9 8 4  a g r e e m e n t ,  th i s  p r e v i o u s  
i n v e n t o r y  w a s  d i s c u s s e d .  B L M  w a s  c o n c e r n e d  t h a t  t h i s  p r i o r  assertion' 

w a s  of s u c h  a s c a l e  a s  to b e  d i f f i c u l t  to p l a t  on y o u r  s t a t u s  pl a t s .  
W h i l e  in p r i n c i p l e  the s t a t e  a g r e e s  the s c a l e  s u b m i t t e d  to B L M  m a y  be  
d i f f i c u l t  to p l a t ,  w e  fe e l  it d o e s  r e p r e s e n t  a p o s i t i v e  a c t  on the 
p a r t  of the s t a t e  to c l e a r l y  a c c e p t  the RS 2 4 7 7  g r a n t .

It w a s  t h e r e f o r e  o u r  i n t e n t i o n  in o u r  S e p t e m b e r  1 9 8 4  a g r e e m e n t  to 
f u r t h e r  d e f i n e  t h e s e  r i g h t - o f - w a y s  b y  s u b m i t t i n g  m o r e  d e t a i l e d  m a p s  to 

a s s i s t  y o u  in p l a t t r n g  t h e m  on y o u r  s t a t u s  p l a t s .  T h i s  p r o c e s s  w o u l d  
a l s o  a l l o w  u s  to s u b m i t  a s s e r t i o n s  l e f t  off the 1 9 7 4  d o c u m e n t .

W e  w e r e  a l s o  u n d e r  the i m p r e s s i o n  t h a t  s i n c e  B L M  
f o r  a l l  f e d e r a l  l a n d s  t'hat B L M  w o u l d  p l a t  t h e s e  

f e d e r a l  l a n d s .

w a s  the r e c o r d  k e e p e r  
r i g h t - o f - w a y s  on a l l

It' is o u r  s i n c e r e  h o p e  t h a t  t h i s  l e t t e r  f u r t h e r  d e f i n e s  o u r  i n t e n t i o n  
to p r o t e c t  s t a t e  r i g h t - o f - w a y s  in o u r  1 9 7 4  t r a n s m i t t a l  to BLM.



C a r l  J o h n s o n
D e c e m b e r  26, 1 9 8 4
P a g e  T w o

We  a p p r e c i a t e  y o u r  s u p p o r t  a n d  e f f o r t  to p r o t e c t  a n d  p r e s e r v e  a c c e s s  
r i g h t - o f - w a y s  a n d  l o o k  f o r w a r d  to w o r k i n g  w i t h  y o u  in the f u t u r e  to 
r e s o l v e  the m a n y  f a c e t s  r e v o l v i n g  a r o u n d  the RS 2 4 7 7  i s s u e .

S i n c e r e l y ,

' D b c o n
rec t or  

ir t her n R e g i o n  
D i v i s i o n  of P l a n n i n g  
D e p a r t m e n t  of T r a n s p o r t a t i o n  
P u b l i c  F a c i l i t i e s

J e r r y  L ,
/R e g i o n a l  D i r e c t o r  

^ / D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

cc:

; H. G l e n z e r ,  J r . ,  D e p u t y  C o m m i s s i o n e r ,  N o r t h e r n  R e g i o n ,  D e p a r t m e n t  
o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  

E s t h e r  W u n n i c k e , .  C o m m i s s i o n e r ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

J o h n  M c D o n a g h ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  F a i r b a n k s



[? BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES
D I V I S I O N  O F  L A N D  A N D  W A T E R  M A N A G E M E N T  '

D e c e m b e r  26, 1 9 8 4

N O R T H E R N  R E G I O N
**20 AIRPORT WAY
Fairbanks, alaska 997o i-3S9s 
1907) *79-22*3

C a r l  J o h n s o n ,  D i s t r i c t  M a n a g e r
B u r e a u  of L a n d  M a n a g e m e n t  . ’■
P'.O. B o x  1 1 5 0  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1

R e f e r e n c e :  S t a t e  R S  2 4 7 7  ■ A s s e r t i o n  of B i e l e n b e r g  T r a i l

D e a r  C a r l :

W e  h a v e  r e c e i v e d  y o u r  N o v e m b e r  14, 1 9 8 4  l e t t e r  s t a t i n g  t h a t  B L M  c a n n o t  
p l a t  the B i e l e n b e r g  R S  2 4 7 7  on y o u r  s t a t u s  p l a t s  a t  this time. T h e  
r e a s o n  y o u  i m p l y  is t h a t  it m a y  h a v e  s o m e  l e g a l  b e a r i n g  in the " V o g l e r  
c a s e ".

Th e  s t a t e  o b j e c t s  to  y o u r  d e c i s i o n  a n d  f e e l s  t h a t  y o u  h a v e  v i o l a t e d  
o u r  a g r e e m e n t . -  W e  ha.ve p r e v i o u s l y  a g r e e d  t h a t  o u r  a s s e r t i o n s  c o u l d  be 
d e c i d e d  in c o u r t .  Y o u  a g r e e d  t h a t  if w e  f o l l o w e d  the s t e p s  in the 
S e p t e m b e r  28, 1 9 8 4  a g r e e m e n t  y o u  w o u l d  p l a t  o u r  a s s e r t i o n s .

A t  t h i s  time, w e  a r e  n o t  a w a r e  t h a t  2 4 7 7  i s  a p a r t  of M r . - V o g l e r 1 s 
c a s e .  It w a s  o u r  i m p r e s s i o n  t h a t  Mr. V o g l e r ' s  c a s e  has to d o ' w i t h  
i n c r e s s / e g r e s s  to m i n i n g  c l a i m s .  T h e  RS 2 4 7 7  m a t t e r  s h o u l d  t h e r e f o r e  
r e m a i n  a s e p a r a t e  i s s u e .

We h o p e  t h a t  y o u  w i l l  b e  a b l e  
S e p t e m b e r  28, 1 9 8 4  a g r e e m e n t .

to p l a t  the B i e l e n b e r g  RS 2 4 7 7  p e r  
T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

ou:

S i n c e r e l y ,

.m/DNi x o n  
r e c t o r  

N o r t h e r n  R e g i o n  
D i v i s i o n  o f  P l a n n i n g  
D e p a r t m e n t  of T r a n s p o r t a t i o n  

P u b l i c  F a c i l i t i e s

> S i c

.rector
/ e p a r t m e n t  of N a t u r a l  R e s o u r c e s

cc:
E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

H. G l e n z e r ,  D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  

P u b l i c  F a c i l i t i e s



U n i t e d  States D e p a r t m e n t  o f  t h e  Interior 2 8 0 0  ( 9 3 2 )

• BUREAU OF LAND MANAGEMENT

Alaska Stata Offica 
701 C Struct, Box 13 

Anchoraga, Alaska 99513

S e p t e m b e r  7, 1934

M e m o r a n d um

T o : M e m b e r  o f  ALUC

F r o m :  S t a t e  D i r e c t o r ,  A l a s k a

S u b j e c t :  R . S .  2 4 7 7  I s s u e  P a p e r

T r a n s m i t t e d  h e r e w i t h  i s  a n  i s s u e  p a p e r  w h i c h  s e t s  f o r t h  B L M ' s  p o l i c y  o n  R . S .  
2 4 7 7  r i g h t s - o f - w a y .  T h e  p o l i c y  h a s  b e e n  a l t e r e d  e n o u g h  i n  r e c e n t  y e a r s  t o  
a l l o w  u s  t o  n o t e  t h e s e  c l a i m s  o n  o u r  r e c o r d s  p r o v i d e d  t h e  S t a t e  t a k e s  t h e  
i n i t i a t i v e  a n d  f i l e s  a n  a p p l i c a t i o n  f o r  n o t a t i o n  w h i c h  m e e t s  t h e  c r i t e r i a  s e t  
o u t  i n  t h e  i s s u e  p a p e r .

I n  t h e  a b s e n c e  o f  t h e  S t a t e  f o r m a l l y  a s s e r t i n g  i t s  r i g h t s  u n d e r  t h e  S t a t u t e ,  
BLM h a s  n o  c h o i c e  b u t  t o  c o n s i d e r  t h e  l a n d s  i n v o l v e d  t o  b e  v a c a n t  p u b l i c  l a n d s  
w i t h o u t  e s t a b l i s h e d  p u b l i c  a c c e s s .  B U I  h a s  h a d  n u m e r o u s  d i s c u s s i o n s  w i t h  t h e  
S t a t e  c o n c e r n i n g  R . S .  2 4 7 7  a n d  t h e  S t a t e  i s  w e l l  a w a r e  o f  o u r  p o l i c y  a n d  
p r o c e d u r e s .

E n c l o s e d  i s  a  d r a f t  MOU b e t w e e n  o u r  F a i r b a n k s  D i s t r i c t  O f f i c e  a n d  t h e  S t a t e  o f  
A l a s k a  w h i c h  i s  i n t e n d e d  t o  f a c i l i t a t e  t h e  p o l i c y  s e t  o u t  i n  t h e  i s s u e  p a p e r .  
A l s o  e n c l o s e d  i s  a  c o p y  o f  o u r  BLM M a n u a l  s e c t i o n  o n  R . S .  2 4 7 7  a n d  a c o p y  o f  a  
R e g i o n a l  S o l i c i t o r ' s  O f f i c e  m e m o r a n d u m  t o  t h e  B u r e a u  o f  I n d i a n  A f f a i r s  d a t e d  
May  2 1 ,  1 9 8 0 .

T h e  F a i r b a n k s  D i s t r i c t  O f f i c e  a n d  t h e  S t a t e  o f  A l a s k a ,  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  N o r t h e r n  R e g i o n  h a v e  b e e n  w o r k i n g  o n  
t h i s  D r a f t  MOU f o r  s o m e t i m e  n ow  a n d  h a v e  e s t a b l i s h e d  a  g o o d  w o r k i n g  d o c u m e n t  
w h i c h  f i t s  w e l l  w i t h i n  t h e  c o n s t r a i n t s  o f  o u r  r e g u l a t i o n s .

O u r  f i r s t  p r e f e r e n c e  w o u l d  b e  t o  h a v e  t h e  c o o p e r a t i v e  S t a t e  F e d e r a l  w o r k  c n  
R . S .  2 4 7 7  s t a r t e d  i n  F a i r b a n k s  p r o c e e d .  H o w e v e r ,  we w o u l d  n o t  o b j e c t  t o  t h e  
C o u n c i l  t a k i n g  t h i s  m a t t e r  u n d e r  i t s  w i n g  i f  t h i s  i s  w h a t  t h e  S t a t e  w i s h e s .  
U n d e r  a n y  c i r c u m s t a n c e ,  t h e  S t a t e  m u s t  c l e a r l y  t a k e  t h e  l e a d e r s h i p  r o l e .

E n c l o s u r e  ( 1 )  w / E x h i b i t s  I ,  I I ,  a n d  I I I
M i c h a e l  J. P e n f o l d  

S t a t e  D i r e c t o r
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I s s u e  P a p e r  -  R . S .  2 4 7 7  R o a d s  a n d  T r a i l s

U n d e r  D O I  e x i s t i n g  a u t h o r i t y  a n d  p o l i c y ,  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  S t a t e  
o f  A l a s k a  t o  o f f i c i a l l y  a s s e r t  i t s  c l a i m e d  r i g h t s  b y  f i l i n g  a p p l i c a t i o n s  f o r  
n o t a t i o n  o f  s u c n  r i g h t s - o f - w a y  o n  o u r  r e c o r d s .  S u c h  a p p l i c a t i o n s  i n  a d d i t i o n  
t o  p r o v i d i n g  t h e  i n f o r m a t i o n  r e q u i r e d  t o  s h o w  t h e  h i g h w a y  m e e t s  t h e  f o u r  
c r i t e r i a  s e t  o u t  b e l o w  m u s t  p r o v i d e  a p l o t t a b l e  d e s c r i p t i o n  o f  t h e  f a c i l i t y  s o  
t h a t  3 L M ' s  r e c o r d s  c a n  b e  p r o p e r l y  n o t e d .

T h e  A c t  o f  J u l y  2 6 ,  1 8 6 6 ,  R . S .  2 4 7 7  ( 4 3  U . S . C .  9 3 2 )  p r o v i d e d :

" T h e  r i g h t - o f - w a y  f o r  t h e  c o n s t r u c t i o n  o f  h i g h w a y s  o v e r  p u b l i c  l a n d s  n o t  
r e s e r v e d  f o r  p u o l i c  u s e s ,  i s  h e r e b y  g r a n t e d . "

T h i s  s t a t u t e ,  w h i c h  w a s  r e p e a l e d  b y  t h e  F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  
( FL PMA)  o f  O c t o b e r  2 1 ,  1 9 7 6 ,  9 0  s t a t .  2 7 4 3 ,  n a s  b e e n  i n t e r p r e t e d  a s  g r a n t i n g  a 
r i g h t - o f - w a y  f o r  p u o l i c  u s e  o v e r  p u b l i c  l a n d  w i t h o u t  l i m i t i n g  t h e  m e t h o d  o f  
e s t a b l i s h m e n t  o f  t h a t  r i g h t - o f - w a y .  T h e  g r a n t  b e c o m e s  f i x e d  w h e n  a  p u o l i c  
h i g n w a y  i s  d e f i n i t e l y  e s t a o l i s n e d  i n  o n e  o f  t h e  w a y s  a u t h o r i z e d  b y  t .ne l a w s  o f  
t h e  S t a t e  w h e r e  t h e  l a n d  i s  l o c a t e d .

T h e  A c t  ( R . S .  2 4 7 7 )  d i d  n o t  s p e c i f y  t h e  e x t e n t  o f  t n e  g r a n t ,  t h e  w i d t h  o f  t h e  
r i g h t - o f - w a y ,  o r  t h e  n a t u r e  o f  t h e  r i g h t  c o n v e y e d .  S i n c e  t h e  D e p a r t m e n t  d o e s  
n o t  g r a n t  s u c h  r i g h t s - o f - w a y ,  i t  h a s  c o n s i s t e n t l y  h e l d  t h a t  i t  h a s  n o  
a u t h o r i t y  t o  a d j u d i c a t e  c l a i m s  m a d e  u n d e r  t h i s  A c t .  T h e r e f o r e ,  
a c k n o w l e d g e m e n t s  o f  s u c h  c l a i m s  h a v e  n o t  D e e n  i n s e r t e d  i n  F e d e r a l  L a n d  
P a t e n t s .  T h e  c o u r t s  h a v e  h e l d  t h a t  r e s e r v a t i o n  o f  a n  R . S .  2 4 7 7  r i g h t  i n  o u r  
p a t e n t s  i s  n o t  n e c e s s a r y  t o  v a l i d a t e  o r  p r o t e c t  r i g h t s - o f - w a y  c r e a t e d  u n d e r  
t h e  s t a t u t e .

I n  o r d e r  t o  f a c i l i t a t e  p r o p e r  m a n a g e m e n t  o f  t h e  p u o l i c :  l a n d ,  t h e  D e p a r t m e n t  
h a s  t o  h a v e  s o u n d  t r a n s p o r t a t i o n  p l a n s .  I t  i s ,  t h e r e f o r e ,  n e c e s s a r y  t o  
i d e n t i f y  a l l  p u b l i c  r o a d s  i n  a  g i v e n  a r e a .  T o  f a c i l i t a t e  s u c h  i d e n t i f i c a t i o n  
t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  h a s  r e c e n t l y  b e e n  g i v e n  a u t h o r i t y  t o  n o t e  
c l a i m e d  R . S .  2 4 7 7  h i g h w a y s  ( r o a d s ,  t r a i l s ,  e t c . )  o n  i t s  o f f i c i a l  s t a t u s  p l a t s ,  
p r o v i d e d  t h a t  r e q u e s t s  f o r  n o t a t i o n  m e e t  t h e  f o l l o w i n g  c r i t e r i a :

1 .  I n  o r a e r  f o r  a  v a l i d  r i g h t - o f - w a y  t o  e x i s t ,  t n e r e  m u s t  h a v e  b e e n
a c t u a l  c o n s t r u c t i o n  o f  a  h i g h w a y .  M e r e  u s e ,  p l a n n i n g ,  o r  s u r v e y  i s  
n o t  c o n s i d e r e d  c o n s t r u c t i o n .  H o w e v e r ,  c o n s t r u c t i o n  o f  t h e  h i g h w a y  
n e e d  n o t  h a v e  o c c u r e d  a l l  a t  o n c e .  R o a d  m a i n t e n a n c e  o f t e n  e q u a l s  
i m p r o v e m e n t  a n d  e v e n  c o n s t r u c t i o n .  When  t h e  h i s t o r y  o f  a  r o a d  i s  
q u e s t i o n a b l e ,  i t ' s  e x i s t e n c e  i n  a  c o n d i t i o n  a d e q u a t e  f o r  p u b l i c  u s e
m ay  c o n s t i t u t e  e v i d e n c e  t h a t  c o n s t r u c t i o n  h a s  t a k e n  p l a c e .

2 .  T h e  h i g h w a y  i s  f r e e  a n d  o p e n  t o  t h e  p u b l i c  a t  l a r g e .

3 .  T h e  c o n s t r u c t i o n  o f  t h e  h i g h w a y  o n  u n r e s e r v e d  p u o l i c  l a n d  m u s t  h a v e
o c c u r r e d  p r i o r  t o  r e p e a l  o f  R . S .  2 4 7 7  o n  O c t c o e r  2 1 ,  1 9 7 6 .

4 .  T h e  S t a t e  m u s t  h a v e  a  p r o c e d u r e  t o  c o n f i r m  t h e  R . S .  2 4 7 7  p u b l i c
n i g h w a y  r i g n t - o f - w a y  g r a n t .

Enclosure 1
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O n c e  t h e  S t a t e  a p p l i c a t i o n  i s  r e c e i v e d ,  BLM h a s  t h e  r e s p o n s i b i l i t y  t o  a s s u r e  
t h a t  t h e  l a n d s  c o v e r e d  b y  t h e  c l a i m e d  r i g h t - o f - w a y  w e r e ,  o n  t h e  d a t e  o f  
e s t a b l i s h m e n t  o f  t h e  h i g h w a y ,  u n r e s e r v e d  p u b l i c  l a n d s .  I f  t h e  i n f o r m a t i o n  
s u b m i t t e d  b y  t h e  S t a t e  m e e t s  t h e  f o u r  c r i t e r i a  a b o v e ,  BLM a s s u m e s  ( i t  d o e s  n o t  
a d j u d i c a t e  t h e  c l a i m )  t h a t  t h e  r o a d  i s  a  b o n a  f i d e  R . S .  2 4 7 7  h i g h w a y .  T h e  BLM 
t h e n  a c k n o w l e d g e s  t h e  S t a t e ' s  c l a i m  a n d  p l o t s  t h e  r i g h t - o f - w a y  o n  i t s  r e c o r d s .

A n y  u s e s  o t h e r  t h a n  f o r  h i g h w a y  p u r p o s e s  w i t h i n  t h e  b o u n d a r i e s  o f  a n  R . S .  2 4 7 7
r i g h t - o f - w a y  m u s t  b e  p e r m i t t e d  b y  3LM b y  a  s e p a r a t e  r i g h t - o f - w a y  g r a n t .  I t
s h o u l d  a l s o  b e  n o t e d  t h a t  t h e  R . S .  2 4 7 7  g r a n t  e x t e n d s  o n l y  t o  t h e  r i g h t - o f - w a y  
i t s e l f ,  i t  d o e s  n o t  i n c l u d e  a n c i l l a r y  f a c i l i t i e s  s u c h  a s  m a t e r i a l  s o u r c e s  a n d  
s t o c k p i l e  a r e a s .

T h e  F a i r b a n k s  D i s t r i c t  o f  BLM i s  c u r r e n t l y  w o r k i n g  o n  a  M e m o r a n d u m  o f  
U n d e r s t a n d i n g  w i t h  t h e  S t a t e  o f  A l a s k a ,  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  
P u b l i c  F a c i l i t i e s .  T h i s  MOU i s  i n t e n d e d  t o  f a c i l i t a t e  n o t a t i o n  o f  t h e  S t a t e ' s  
c l a i m e d  R . S .  2 4 7 7  r i g h t s  o n  B L M ' s  o f f i c i a l  r e c o r d s .

BLM h a s  n o  o b j e c t i o n  t o  e l e v a t i n g  t h i s  MOU t o  S t a t e  l e v e l  i f  t h e  C o u n c i l  s o
d e s i r e s .  H o w e v e r ,  e v e n  i f  t h e  MOU i s  e l e v a t e d  t o  S t a t e  l e v e l ,  3LM c a n n o t  b y  
l a w  o r  r e g u l a t i o n  n o t e  t h e  S t a t e ' s  R . S .  2 4 7 7  c l a i m s  t o  i t s  r e c o r d s  u n t i l  t h e  
S t a t e  D O T / P F  f i l e s  a  f o r m a l  r e q u e s t  f o r  n o t a t i o n  a c c o m p a n i e d  b y  a  p l o t t a b l e  
d e s c r i p t i o n  a n d  a  d a t e  o f  a p p r o p r i a t i o n .  T h e  i n i t i a t i v e  t o  b e g i n  t h e  r e c o r d  
n o t a t i o n  p r o c e s s  r e s t s  w i t h  t h e  S t a t e .

F u r t h e r ,  u n t i l  t n e  S t a t e  o f f i c i a l l y  i d e n t i f i e s  i t s  c l a i m e d  R . S .  2 4 7 7  r i g h t s ,  
s o  t h e y  c a n  b e  n o t e d  o n  t h e  r e c o r d s ,  F e d e r a l  a g e n c i e s  h a v e  n o  r e c o u r s e  b u t  t o  
t r e a t  t h e  l a n d s  i n v o l v e d  a s  i f  t h e y  w e r e  f r e e  a n d  c l e a r  o f  e n c u m b r a n c e s .  As  
a n  e x a m p l e ,  n u m e r o u s  c o n t a c t s  w e r e  made  w i t h  t h e  S t a t e  o f  A l a s k a  d u r i n g  t h e  
p l a n n i n g  p r o c e s s  o n  t h e  S t e e s e  NCA a n d  t h e  W h i t e  M o u n t a i n s  NRA.  A t  n o  t i m e  
h a s  t h e  S t a t e  o f  A l a s k a  i d e n t i f i e d  a n y  R . S ,  2 4 7 7  c l a i m s  w i t h i n  t h e s e  p l a n n i n g  
a r e a s .



MEKORADUM OF UNDERSTANDING 

among

ALASKA DEPARTMENT OF NATURAL RESOURCES 
MORTHCEMTRAL DISTRICT,

ALASKA DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
NORTHERN REGION,

and the

U.S. DEPARTMENT OF THE INTERIOR, BUREAU OF L. iD MANAGEMENT 
FAIRBANKS DISTRICT OFFICE

This Memorandum of Understanding is entered into on the 'day of ", 1984, 
by and among the District Manager, Fairbanks District Ofrice, Bureau of Land 
Management, hereinafter referred to as BLM; the District Manager, NorthcentraV' 
District, Alaska Department of Natural Resources, hereinafter referred to as ADNR; 
and the Deputy Commissioner, Northern Region, Alaska Department of Transportation 
and Public Facilities, hereinafter referred to as ADOISPF. The purpose of this 
Memorandum is to further the cooperation of BLM, ADNR, and ADOT&PF for the common 
goal of coordinating each agency's Revised Statute (RS) 2477 policies and procedures 
and for providing a local administrative review forum for disagreements relating to 
specific RS 2477 rights-of-way.

SECTION I

WHEREAS, Congress by the Act of July 25, 1866 granted the right-of-way for construct 
of highways over unreserved public lands, now codified as 43 U.S.C. 932, Revised 
Statute 2477. This Act states:

"The right-of-way for the construction of highways over public lands not 
reserved for public uses is hereby granted;" and

WHEREAS, the Supreme Court of Alaska, in Hamerly vs. Denton, 359 P. 2d 121, 123 
(Alaska 1961), stated the general rule regarding accepcance of this federal grant 
as follows:

" before a highway may be created there must be some positive act
on the part of the appropriate public authorities of the state, clearly
manifesting an intention to accept a grant, or there must be public use 
for such period of time and under such conditions as to prove that the 
grant has been accepted;" and

WHEREAS, the Attorney General of the State of Alaska stated, (A65-404-S1, September 
14, 1931):

"Our territorial legislature accepted the federal grant by designating public 
highways of a specified width on all section lines within the Territory. [See
Ch.- 19, SLA 1923; Ch. 123, SLA 1951; Ch. 35, SLA 1953; 1969 Opinion of the
Attorney General No. 7]."

Further the Attorney General stated:
"In addition to section line highways created by legislative designation 
there are numerous highways, not necessarily conforming to section lines, 
which have been created by public use alone throughout the State of Alaska.

- 1 -
Exh ib it I



Our Supreme Court, along with a majority of courts which have considered 
the issue, has stated that roads created pursuant to R.S. 2477, whether by 
public authority, such as section line rights-of-way, or by public user alone, 
are public highways. (Hamerly, supra at p. 123);" and

WHEREAS, the Superior Court of Alaska, Third Judicial District, in State of Alaska
vs. David Carpentier, et. al, (69-2914 D; Anchorage, Alaska, February 17, 1970)
stated:

"The mere fact of acceptance [of public rights-of-way] by the public does 
not of itself impose upon the public authority the duty to maintain."

Further the Court said:
"Taking judicial notice of the climate conditions in the area of the
Surma Road (the road between Willow and Oig Lake), the mere fact of
disrepair does not necessarily imply abandonment and

WHEREAS, the Bureau of Land Management regulations as 43 CFR 2802.5(b) states:
•  «

"....any person or state or local government which has constructed public
highways under the authority of R.S. 2477 (43 U.S.C. 932, repealed October 
21, 1976) may file a map showing the location of such public highways with 
the [Bureau of Land Management];" and

WHEREAS, the United States Department of the Interior, Office of the Solicitor stated 
(July 7, 1983):

" [the Department of the] Interior has long recognized that State law
controls what constitutes a highway within each state;" and

WHEREAS, Alaska Statute 19.45.001(8) states:

"Highway includes a highway (whether included in the primary or secondary 
systems), road, street, trail, walk, bridge, tunneJ, drainage structure and 
other similar or related structure or facility, and right-of-way thereof, 
and further includes a ferry system, whether operated solely inside the state 
or to connect with a Canadian highway, and any such related facility;" and

WHEREAS, the public needs to know the location of public highways to avoid trespassing 
on private lands and the various Federal, State and local governmental agencies 
need to know their locations for proper land and resource management and conveyance 
actions; and

WHEREAS, it is recognized that it is in the public's and agencies' interests to
identify RS 2477 rights-of-way claimed by the State of Alaska and these be depicted
on BLM's and ADflR's land status plats; and

WHEREAS, .it is recognized that there are policy differences among the agencies; and

WHEREAS, it is recognized that an understanding and coordination of processing
procedures of each of the agencies would be beneficial to all agencies resulting in 
time and dollar savings and better service to the public; therefore, the undersigned 
parties representing their respective agencies enter into this agreement.
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SECTION II ^  U-"ta li

RS 2477 COORDINATION COMMITTEE FOR NORTHERN ALASKA

ESTA8LISH the RS 2477 Coordination Committee for Northern Alaska:

1. The purposes for which this committee is established are:

a. coordination of agency priorities for asserting RS 2477 trails,

b. coordination of RS 2477 processing procedures for identifying, locating, 
establishing case files, making assertions, and plotting claims on
both 8LM's and AONR's land status plats, and

c. coordination of requests made to and by the agencies.

2. The membership of this committee is to be limited to one representatiye
from each agency, BLM, ADNR and ADOT&PF.

3. This committee will be chaired by the 3LM representative.

SECTION III 

PROCEDURE FOR ASSERTING RS 2477 CLAIMS

WHEREAS, the Bureau of Land Management Manual at 2301 (8J(l)(d) states:

"A State- has to have a procedure to confirm the R.S. 2477 highway right-of-way 
grant;" and

WHEREAS, an RS 2477 highway must have existed prior to October 21, 1976, or the date 
the land was reserved for public uses, or the date of entry by third-parties which 
■•gregated the land from the public domain; and

WHEREAS, it is recognized that BLM does not adjudicate P.S 2477 claims;

NOW THEREFORE, the parties to this MOU agree to establish procedures for asserting 
RS 2477 claims.

1. .The procedure shall include:

a. a cover letter signed by DNR and DOTSPr asserting a claim or accepting 
an RS 2477 grant shall be submitted along with documentation supporting
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the date claimed. The date should preferably be based on expenditure 
of funds (public or private) or on the earliest known date of public 
use, as evidenced by affidavits, photographs, historical documents and 
other evidence,

b. a map at a scale no smaller than 1:63,360 depicting the route as 
accurately as possible shall be submitted with the cover letter 
and supporting documentation,

c. the trail number and quad map number from the existing Trail Inventory 
File should be noted (if applicable)- for clarification and cross- 
reference,

*

d. each claim will be reviewed by 8LM to be sure the land was "unreserved
public land" as of the date claimed.

e. BIH will issue a serial number and establish a case file for each 
claim, as will ADNR and AOOTSPF. All correspondence snail reference 
all agencies' file numbers,

f. BLM will plot each trail claimed on their Master Title Plats, and

g. ADNR will plot each trail claimed on their land status plats;

h. all files, including maps, evidence of use, etc. established by one 
agency shall be duplicated and forwarded to the other agencies.
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SECTION r/ 

GENERAL CONDITIONS

Nothing in this Memorandum of Understanding shall obligate any party in the expendi­
ture of funds, or for future payments of money, in excess of appropriations 
authorized by law.

Each party agrees that it will be responsible for its own acts and the results 
thereof and each party shall not be responsible for the acts of the other parties; 
and each party agrees it will assume to itself risk and liability resulting in any 
manner under this agreement.

Nothing in this MOU is intended to limit agency or individual rights to normal 
administrative or judicial appeal processes.
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. * . ...*

Nothing herein is intended to conflict with Federal, State or local lav/s or 
regulations. If there are conflicts, this agreement will be amended at the first 
opportunity to bring it into conformance with conflicting laws or regulations.

The effective date of this agreement shall be from the date of final signature.
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_____________________________________ Date_____________19

Jerry 3rossia, District Manager,
Northcentral District, Alaska Department of Natural Resources

Date , 19

Carl Johnson, District Manager,
Fairbanks District Office, 8ureau of Land Management

Date , 19

H. Glenzer, Deputy Commissioner,
Northern Region, Alaska Department of Transportation and Public Facilities
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B. R e v i s e d  S t a t u t e  2 4 7 7 . T h e  Act of J u l y  26, 1 8 6 6 ,  R.S. 2477 

(43 U . S . C .  932) p r o v i d e d :

"The r i g h t - o f - w a y  for the c o n s t r u c t i o n  of h i g h w a y s  o v e r  p u b l i c  l a nds 

n ot r e s e r v e d  f o r  p u b l i c  uses, is h e r e b y  g r a n t e d . "

T h i s  s t a t u t e ,  w h i c h  was r e p e a l e d  b y  FLPM A ,  has b e e n  i n t e r p r e t e d  as a 

r i g h t - o f - w a y  g r ant for h i g h w a y s  o v e r  the p u b l i c  l a n d  w i t h o u t  a n y  

l i m i t a t i o n  as to the m a n n e r  of the e s t a b l i s h m e n t .  T h e  g r a n t  b e c o m e s  

fixed whe u  a p u b l i c  h i g h w a y  is d e f i n i t e l y  e s t a b l i s h e d  in o ne of the way s 

a u t h o r i z e d  by  the l aws of the S t a t e  w h e r e  the land is l o c a t e d .  T h e  Act 

did not s p e c i f y  the e x tent of the g r a n t ,  the w i d t h  of the r i g h t - o f - w a y ,  

o r  the n a t u r e  of the r i g h t s  c o n v e y e d .  To f a c i l i t a t e  p r o p e r  m a n a g e m e n t  of 

the p u b l i c  land, the B u r e a u  has to h a v e  a s o und t r a n s p o r t a t i o n  plan. 

T h e r e f o r e ,  it is n e c e s s a r y  to i d e n t i f y  all p u b l i c  r o ads.

1. C r i t e r i a  fot i d e n t i f i c a t i o n  of R.S. 2 4 7 7  P u b l i c  

H i g hways, i n c l u d e  fou r  e l e m e n t s :

a. In o r d e r  for a v a l i d  r i g h t - o f - w a y  to come i n t o  

e x i s t e n c e ,  there m u s t  have b e e n  the a c t u a l  b u i l d i n g  ( c o n s t r u c t i o n )  of a 

h i g h w a y .  M e r e  use, p l a n n i n g ,  or s u r v e y i n g ,  does not e q u a l  c o n s t r u c t i o n .  

H o w e v e r ,  c o n s t r u c t i o n  m a y  not hav e  o c c u r r e d  all at o n c e .  Roa d  

m a i n t e n a n c e  o f t e n  e q u a l s  i m p r o v e m e n t ,  or  e v e n  c o n s t r u c t i o n .  I n c r e m e n t s  

of m a i n t e n a n c e  o v e r  s e v e r a l  years m a y  e q u a l  c o n s t r u c t i o n .  W h e n  p u b l i c  

funds h a v e  bee n  spent on Che road it m a y  be a p u b l i c  road. W h e n  the 

h i s t o r y  of a road is u n k n o w n  or  q u e s t i o n a b l e ,  its m e r e  e x i s t e n c e  in a 

c o n d i t i o n  a d e q u a t e  for p u b l i c  u se m a y  be e v i d e n c e  that c o n s t r u c t i o n  has 

t a k e n  place.

b. A  h i g h w a y  Is f r e e l y  o p e n  to e v e r y o n e .  R o ads 

that h a v e  h ad access r e s t r i c t e d  to the p u b l i c  by l o c k e d  g a t e s  or o t h e r  

m e a n s  m a y  not be p u b l i c  h i g h w a y s .

c. T h e  c o n s t r u c t i o n  of a p u b l i c  h i g h w a y  on 

u n r e s e r v e d  p u b l i c  land m u s t  hav e  o c c u r r e d  p r i o r  to O c t o b e r  2 1, 1976.

d. A  S t ate has to h a v e  a p r o c e d u r e  to c o n f i r m  che 

R.S. 2 4 7 7  p u b l i c  h i g h w a y  r i g h t - o f - w a y  g r a n c .

E x h i b i t  I I .  
R e l . 2 - 1 5
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2. T h e  r e g u l a t i o n s  (43 C F R  2 8 0 2 . 5 )  h a v e  set a g o a l  of 

i d e n t i f y i n g  a l l  the R.S. 2 4 7 7  h i g h w a y s .  T he B u r e a u  s h o u l d  w o r k  wit h  e a c h  

S c a c e ,  c o u n t y ,  and m u n i c i p a l i t y  to i d e n t i f y  a l l  of the e x i s t i n g  public 

h i g h w a y s .  T he e q u i v a l e n t  of an a p p l i c a t i o n  for this type of p u b l i c 

h i g h w a y  is a n y  m a p  chac c l e a r l y  shows che l o c a t i o n  of t he h i g h w a y  on 

p u b l i c  l a nd. A d d i t i o n a l  i n f o r m a t i o n  s u c h  as r i g h t - o f - w a y  w i d t h  w o u l d  

a l s o  be d e s i r a b l e .  C o m p a r e  the m a p  w i t h  c r i t e r i a  .24Bla t h r o u g h  c. If 

the r o ads i d e n t i f i e d  o n  Che m a p  s u b m i t t e d  by S t a t e  a g r e e  w i c h  Che 

c r i t e r i a  a s s u m e  Chat che r o ads are b o n a  fid e  R .S. 247 7  h i g h w a y s .  If 

d i f f e r e n c e s  a r e  f o und b e t w e e n  the m a p  a nd c r i t e r i a , f u r t h e r  r e s e a r c h  w i t h  

the l o c a l  g o v e r n m e n t  m a y  be n e c e s s a r y .  A  l e t t e r  of a c k n o w l e d g e m e n t  w i c h  

l m a p  or l i s t i n g  to the a p p r o p r i a t e  l o c a l  g o v e r n m e n t  chac i d e n t i f i e s  the 

p u b l i c  h i g h w a y s  is s u f f i c i e n t .  T h e r e  is no g r a n t  form.

a. A s s i g n  a s e r i a l  n u m b e r  an d  se t  up a c a s e  file.

M i n i m i z e  the n u m b e r  of s e r i a l  n u m b e r s  a nd f i l e s  b y  c o n s o l i d a t i n g  roads 

u n d e r  e a c h  g o v e r n i n g  body. H o w e v e r ,  if the S t a t e  O f f i c e  a l r e a d y  has a n  

e x i s t i n g  s e r i a l i z a t i o n  s y s t e m  w i t h  i n d i v i d u a l  n u m b e r s ,  it m a y  be 

c o n t i n u e d .

b. N o t e  the M a s t e r  T i t l e  P l a t .  A u t h o r i t y  to be 

c i t e d  o n  the s e r i a l  r e g i s t e r  p a g e  is R.S. 2 4 7 7  (43 U . S . C .  932).

3. R o ads e x i s t i n g  o n  p u b l i c  l a nd, o t h e r  t h a n  p u b l i c  

h i g h w a y s  are g e n e r a l l y  B u r e a u - a d m i n i s t e r e d  r o a d s .  S t a t e ,  l o cal 

g o v e r n m e n t s ,  a n d  o t h e r s  m a y  fil e  an a p p l i c a t i o n  for a r i g h t - o f - w a y  g r ant 

f o r  r o ads Chat do noc m e e t  the c r i t e r i a  l i s t e d  In  .24B1. R.S. 2 477 d id 

not s p e c i f y  che terras an d  c o n d i t i o n s  of the r i g h t s  c o a v e y e d .  In some 

i n s t a n c e s ,  it is n e c e s s a r y  to k n o w  che terms a nd c o n d i t i o n s  in o r d e r  to

m a n a g e  the a d j o i n i n g  p u b l i c  l a nd. As a g e n e r a l  rule, Cerms and

c o n d i t i o n s  c a n  be d e t e r m i n e d  b y  e x a m i n i n g  the S t a t e  l aws or  p r a c t i c e s  for 

s i m i l a r  p u b l i c  h i g h w a y s .

a. Terras -  p e r p e t u a l .

b. R i g h t - o f - w a y  w i d t h  -  As s p e c i f i e d  by  S t a t e  l a w  

o r  c o m m o n l y  use d  on s i m i l a r  p u b l i c  h i g h w a y s .

c. E x t e n t  -  p u b l i c  u se as a r o a d w a y .  T h i s  w o u l d  

n oc i n c l u d e  m a t e r i a l  sites, s t o c k p i l e  sites, o r  o c h e r  a n c i l l a r y  

f a c i l i t i e s .

4. O t h e r  r i g h t s - o f - w a y  u se w i t h i n  a R . S .  247 7 

r i g h t - o f - w a y  a f t e r  D e c e m b e r  9, 1974, m u s t  be a u t h o r i z e d  b y  a s e p a r a t e  

r i g h t - o f - w a y  g r a n t .  S e p a r a t e  r i g h t - o f - w a y  r e q u i r e m e n t s  p r i o r  to 

D e c e m b e r  9, 1974, w e r e  w a i v e d  by the B u r eau. H o w e v e r ,  w h e n  these 

p r e - 1 9 7 4  r i g h t s - o f - w a y  r e q u i r e  a n e w  l o c a t i o n  o r  o w n e r s h i p  c h a n g e ,  they 

s h o u l d  be u p d a t e d  w i c h  a n e w  r i g h t - o f - w a y  g r a n t .
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D E P A R T M E N T  O F  T H E  IN T E R I O R
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Public Lands Parc 601 Federal Areas Within States

Chapter 4 Administration o£ ANCSA 17(b) Easements 601 DM 4.1

4 . 1  P u rp o s e . Th is  c h ap te r  s e ts  ou t p rocedures  f o r  the  
a d m in i s t r a t i o n  o f  easements under the Department o f  the I n t e r i o r  
j u r i s d i c t i o n  cha t have been re se rv ed  pursuant to  S e c t io n  1 7 (b )  o f  
Che A la sk a  Nacive Claims Se tt lem en t A c t ,  (43  U .S .C .  1 6 1 6 ( b ) ) .  
Easemencs s e rv in g  lands under o che r  F ed e ra l agency a d m in is t r a t io n  
s h a l l  be che r e s p o n s i b i l i t y  o f  t h a t  agency .
4 . 2  P o l i c y . An easement rese rv ed  pursuan t to  S e c t io n  1 7 (b )  o f  the 
A la ska  Nac ive  Claims Se tt lem en t A ct s h a l l  be a dm in is te red  by che 
I n t e r i o r  bu reau  whose land is  a c ce s sed  by the easement. S i c e  
easements which are a n ecessa ry  and in t e g r a l  p a r t  o f  the a c c e s s  
easement s h a l l  a l s o  be adm in is te red  by che bureau whose land is  
a c ce s sed  by Che l in e a r  easement. Where th a t  easement a c c e s s e s  o r  i s  
a p a r t  o f  the a c ce s s  to a c on s e rv a t io n  system u n i t ,  cha t easement 
s h a l l  become p a r t  o f  th a t  u n i t  and be adm in is tered  a c c o r d in g ly .
When an easement a cce sse s  n on -F ede ra l lan d s , the easement s h a l l  be 
adm in is te re d  by the Bureau o f  Land Management. I f  an easemenc 
conn ec ts  two c on s e rv a t io n  system u n i t s  managed by two d i f f e r e n t  
bu re au s , che bureau w ith  the l a r g e r  c on se rv a t ion  system u n i t  s h a l l  
a dm in is te r  the  a c ce s s  easement. I f  che easement connects  a 
c o n s e rv a t io n  system u n i t  w ith  o che r  p u b l i c  lands then the bu reau  
managing the  c on s e rv a t io n  system un is  s h a l l  a dm in is te r  the  
easement. Any segment o f  an easemenc c r o s s in g  lands w ith in  the  
e x t e r i o r  boundary o f  a c on s e rv a t ion  system u n it  s h a l l  be 
adm in is te red  by che bureau managing the con se rv a t ion  system u n i t  in  
c o n s u l t a t i o n  w ith  any o cher bureau o r  agency managing the remainder  
o f  the easemenc o u t s id e  o f  the c on s e rv a t io n  system u n i t .  Each  
bureau i3  a u th o r iz e d  to n e g o t i a t e  wich o che r  F ede ra l a g e n c ie s ,  the 
Scace o f  A la sk a , an A laska  borough o r  m un ic ip a l government to  
t r a n s f e r  che a d m in is t r a t io n  o f  a s p e c i f i c  easement, i f  a u th o r iz e d  by 
law.
4 . 3  A d m in is t r a t io n  P r o c e d u r e s .

A. The A laska S t a t e  D i r e c t o r ,  Bureau o f  Land Management, 
s h a l l  n o t i f y  the  a p p r o p r ia t e  bureau o r  F ede ra l agency when an 
easement a c c e s s in g  a c on se rv a t ion  system u n i t  or  F ede ra l p r o p e r ty  
has been r e s e rv e d  in  a conveyance document co a N a tive  c o r p o r a t i o n .  
Where t h a t  easement i s  e x te rn a l  to the  boundary o f  a c o n s e rv a t i o n  
system u n i t ,  t h a t  easement s h a l l  be made p a r t  o f  th a t  u n i t  by 
auCutr iCy 1T4 Section 103(b) o f  the A laska  N a t ion a l I n t e r e s t  Lands 
Con serva t ion  Act vi6 U .S .C .  3 1 0 3 ) .  The n o t i c e  s h a l l  in c lu d e  the  
easement i d e n t i f i c a t i o n  number, F ede ra l u n i t  a c c e s s e d , the s e r v ie n t  
landowner's  name and m a i l in g  add re s s , the s i z e ,  len g th  and acreage  
o f  the easem en t, a u th o r iz e d  uses and a map d e p ic t in g  che easement.
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3. Each Alaska Regional Director or State Director shall 
maintain necessary maps or other appropriate reference materials 
which display the location of, and authorized uses for each 
easement under its administration. This information shall be 
available in the bureau's office which has direct administration of 
the lands which are accessed by the easement. The Alaska State 
Office, Bureau of Land Management, shall also maintain records of 
all easements. Each bureau is responsible for making necessary 
supplemental use information available to the Bureau of Land 
Management.

C. Each bureau has the right to remove and use vegetal 
materials and common varieties of soil, sand, gravel, and stone 

within the easement, at no cost, to the extent necessary for the 
development or management of the particular easement, except as 
limited by specific negotiated agreements with the servienc 
owher(s). Vegetal materials and common varieties of soil, sand, 

gravel, and stone not necessary for the development or management 
of Che particular easement remain the property of che servienc 
owner. However, nothing in this manual gives or shall be 
considered to give an easement user the right to appropriate 
vegetal or mineral materials. •

D. Any use authorization granted for an activity on publicly 
owned land may include the necessary authorization for the 
appropriate use of the accessing public easements. The 
authorization shall not allow uses which are not provided for in 
the easemenc reservation. If authorization is required to 
construct and use a reserved easement, the administering bureau may 
grant such authority.

E. When funds are available, the bureaus may contract wich 
private entities, including, but not limited to, Native 
corporations to perform functions which may be needed as pert of 
the administration of Che easement, including, but not limited to, 
the installation of signs, construction and maintenance of trails 
and sices and litter control.

F. Prior to on-the-ground activities such as locating, 
marking or developing an easement by an administering bureau, the 
servient owner(s) should be consulted.

G. The physical location of an easement may be adjusted to 
rectify a usability problem, or to accommodate the servient owner ' 6 
development of the lands and shall be made only after che bureau 

and the servient owner agree to the adjustment. Such adjustments 
shall be reduced to writing and recorded.
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H. An easement is a property interest which may be 
exchanged. An.easement may be exchanged if an acceptable alternate 
easement or benefit is offered by the servienc landovner(s).

4.4 Transfer of Administration. Administration of an easement nay 
be transferred co the State of Alaska, an Alaska Borough or 
municipal government if the Secretary determines Chat it is in the 
best interest of the United States or public and is otherwise 
authorized by law.

A. Each bureau may, under appropriate authority, negotiate 
the transfer of its administration of any easement co any 
appropriate unit of Federal or State government. Upon successful 
transfer, the bureau transferring administration shall nocify the 
BLM Stace Director of the action and provide BLM with a signed copy 
of the agreement. The transferring bureau shall continue to 
maintain a record of the easemenc and make- che information 
available to che public.

3. Prior to transferring administration of an easemenc Co 

the Stace of Alaska, a borough or municipal government, che bureau 
shall make che transfer document available to che servienc cwner(s) 
for inspection and comment for a period of noc less Chan 30 days 
prior to execution of the transfer. All comments submitted by the 
servienc owner(s) should be considered prior to the final transfer.

C. When a bureau determines chac an easemenc is no longer 
necessary for Che purpose for which ic is reserved, the Regional 
Director of chat bureau shall request that the BLM State Director 
either assume administration of the easement or initiate 
proceedings to relinquish the easemenc to che servient land owner. 
The request shall be supported with documentation chat:

1. An alternate easement has been offered by che
landowner; or 

%

2. Termination is required by law.
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Citizens ’ A dvisory Commission 
on Federal Areas

5 1 5  S e v e n t h  A v e n u e  
S u i t e  3 1 0  

F a i r b a n k s ,  A l a s k a  9 9 7 0 1  

( 9 0 7 ) 4 5 6 - 2 0 1 2

A L A S K A  L A N D  USE C O U N C I L  M E M B E R S  

C I T I Z E N S '  A D V I S O R Y  C O M M I S S I O N  ON F E D E R A L  A R E A S  

RS i2 4 7 7  R I G H T S  OF W A Y  

S E P T E M B E R  13, 19 8 4

In 1 8 6 6  t h e  U . S .  C o n g r e s s  p a s s e d  a law e n t i t l e d  "An Act 
g r a n t i n g  the r i g h t  of w a y  to D i t c h  a n d  C a n a l  O w n e r s  o v e r  the 
P u b l i c  L a n d s ,  a n d  for o t h e r  P u r p o s e s . "  S e c t i o n  8  of this act, 
w h i c h  g e n e r a l l y  d e a l t  w i t h  m i n i n g  a c t i v i t i e s  on the p u b l i c  
lands, r e a d  as f o l l o w s :  "And be it f u r t h e r  enacted, T h a t  the 
r i g h t  of w a y  f o r  the c o n s t r u c t i o n  of h i g h w a y s  o v e r  p u b l i c  
lands, n o t  r e s e r v e d  for p u b l i c  uses, is h e r e b y  g r a n t e d . "

T h i s  g r a n t ,  m o r e  c o m m o n l y  k n o w n  as R e v i s e d  S t a t u t e  (RS) 2477 
(43 U S C  §932), w a s  a s t a n d i n g  o f f e r  by the F e d e r a l  g o v e r n m e n t  
u n t i l  it w a s  r e p e a l e d  w i t h  the p a s s a g e  of the F e d e r a l  L ind 
P o l i c y  a n d  M a n a g e m e n t  Act (FLPMA) of 1976. 'While RS 2 4 7 7  is no 
l o n g e r  t h e  l e g a l  b a s i s  for tne c o n s t r u c t i o n  of new p u b l i c  
h i g h w a y s ,  v a l i d  e x i s t i n g  rights g r a n t e d  to the T e r r i t o r y ,  S t a t e  
a n 1 p u b l i c  of A l a s k a  d u r i n g  the p e r i o d  of the a c t ' s  e f f i c a c y  
a r e  p r o t e c t e d  by F L P M A  S e c t i o n  701 a n d  r e a f f i r m e d  by A N I L C A  

S e c t i o n  1109.

T h e r e  a r e  p e r h a p s  1 5 0  o r  more RS 2477 r i g h t s  of w a y  in Alaska, 
c o n c e n t r a t e d  p r i m a r i l y  in the inter i o r ,  w h i c h  w e r e  a c c e p t e d  
d i r e c t l y  by the p u b l i c  of the S t a t e  a n d  the T e r r i t o r y  t h r o u g h  
a c t u a l  c o n s t r u c t i o n  a n d  use. T h i s  is e x c l u s i v e  of the S e c t i o n -  
l i n e  r i g h t  of w a y  d e d i c a t e d  by the S t a t e  in AS 1 9 . 1 0 . 0 1 0 .  w h i c h  
l e g i s l a t i o n  a c t s  as f o r m a l  a c c e p t a n c e  of the g r a n t  o f f e r e d .  
I n f o r m a l  a c c e p t a n c e ,  that w h i c h  is a c c e p t e d  d i r e c t l y  by the 
p u b l i c  t h r o u g h  a c t u a l  use, is an e q u a l l y  v a l i d  r i ght r e c o g n i z e d  
in c a s e  l a w  on the sub j e c t .

O n  S t a t e  o w n e d  lands, a u t h o r i t y  
p u b l i c  r i g h t s  of w a y  is v e s t e d  i 
N a t u r a l  R e s o u r c e s  (DNR) a n d  the 
a n d  P u b l i c  F a c i l i t i e s  (DOT/PF). 
D O T / P F  has p r i m a r y  a u t h o r i t y  as 
a u t h o r i t y  w o u l d  e x t e n d  to those 
a n d  u n r e s e r v e d  p u b l i c  lands duri 
g r a n t  w a s  in e f f e c t  in the T e r r i  
O r g a n i c  A c t  of 1 8 8 4  w a s  the legi 
S t a t e s  law to A l a s k a ,  i n c l u d i n g  
the d a t e  at w h i c h  the g r a n t  beca

for the m a n a g e m e n t  of these 
n bo t h  the D e p a r t m e n t  of 
D e p a r t m e n t  of T r a n s p o r t a t i o n  
On F e d e r a l  a n d  p r i v a t e  lands, 

the m a n a g i n g  a g e n c y .  T h i s  
A N I L C A  lands w h i c h  w e r e  v a c a n t  
ng the p e r i o d  of time w h e n  the 
tory a n d  St a t e .  T h e  A l a s k a  
s l a t i o n  w h i c h  b r o u g h t  U n i t e d  
RS 2477, a n d  can be r e g a r d e d  as 
m e  e f f e c t i v e  in the T e r r i t o r y .

In 1 9 2 3  t h e  T e r r i t o r i a l  l e g i s l a t u r e  f o r m a l l y  a c c e p t e d  the g r a n t  
by d e d i c a t i n g  a l l  S e c t i o n  lines to be p u b l i c  h i g h w a y s  w i t h  an



e a s e m e n t  of e i t h e r  6 6  f e e t  or 1 0 0  feet d e p e n d i n g  on the land 
s t a t u s  a t  the t i m e  of the d e d i c a t i o n .  I n f o r m a l  a c c e p t a n c e  of 
the g r a n t  h a s  o c c u r r e d  e v e r y  time men cut t h e i r  w a y  t h r o u g h  the 
w i l d e r n e s s  d u r i n g  the g o l d  rush in e f f e c t  c o n s t r u c t i n g  p u b l i c  
h i g h w a y s  for a l l  to use. M a n y  y e a r s  of u s e  by s u c c e e d i n g  
f o r t u n e  s e e k e r s ,  t r a p p e r s ,  t raders, s u b s i s t e n c e  u s e r s  a n d  
r e c r e a t i o n i s t s  a l o n g  t h e s e  r o u t e s  has r e i n f o r c e d  this legacy. 
O n c e  g r a n t e d  a n d  a c c e p t e d ,  the vacant, u n r e s e r v e d  p u b l i c  l a n d s  
o v e r  w h i c h  the r i g h t  of w a y  lies a r e  s e v e r e d  f r o m  o w n e r s h i p  by 
the f e d e r a l  g o v e r n m e n t  a n d  p a s s  to the T e r r i t o r y ,  the S t a t e  or 
the p u b l i c  of t h o s e  p o l i t i c a l  e n t i t i e s .

T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  (ANILCA) 
m a n d a t e d  the p r e p a r a t i o n  of m a n a g e m e n t  p l a n s  f o r  the l a n d s  
a d d e d  to the C o n s e r v a t i o n  S y s t e m  U n i t s  (CSUs) c r e a t e d  by that 
ac t .  U n f o r t u n a t e l y ,  b o t h  the F e d e r a l  a n d  S t a t e  a g e n c i e s  ha v e  
f o r  the m o s t  p a r t  not a d e q u a t e l y  c o n s i d e r e d  t h e s e  p u b l i c  
h i g h w a y s  in the p l a n n i n g  e f f o r t s  now u n d e r w a y .  F a i l u r e  to 
c o n f r o n t  the i s s u e  of RS 2477 has and w i l l  c o n t i n u e  to do h a r m  
to the i n t e r e s t s  of the Sta t e ,  the F e d e r a l  g o v e r n m e n t  a n d  the 
A l a s k a n  public.

R e c e n t l y ,  a m i n e r  w a s  a r r e s t e d  by P a r k  S e r v i c e  p e r s o n n e l  
w i t h i n  the b o u n d s  of the Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  w h i l e  
m o v i n g  a b u l l d o z e r  a l o n g  the B u l e n b e r g  T r a i l  w h i c h  b o t h  he and 
S t a t e  o f f i c i a l s  c l a i m  is a v a l i d  RS 2 4 7 7  r i g h t  of way. T h e  
m i n e r  has p a t e n t e d  a n d  u n p a t e n t e d  m i n i n g  c l a i m s  in the N a t i o n a l  
P r e s e r v e  to w h i c h  he is g u a r a n t e e d  a c c e s s  by S e c t i o n  1 1 1 0  of 
A N I L C A .  T h e s e  " g u a r a n t e e s "  a r e  h o n o r e d  by r e q u i r i n g  m i n e r s  a n d  
o t h e r  t r a d i t i o n a l  u s e r s  of the l a nds in q u e s t i o n  to c o n t e n d  
w i t h  c o n s i d e r a b l e  a m o u n t s  of p a p e r w o r k  to r e c e i v e  p e r m i t s  
p r o v i d i n g  a c c e s s  to t h e s e  lands. T h i s  C o m m i s s i o n  b e l i e v e s  that 
th i s  s y s t e m  of p e r m i t t i n g  is c o n t r a r y  to the s p i r i t  a n d  the 
l e t t e r  of the law w h e r e  l e g i t i m a t e  RS 2 4 7 7 s  a r e  i n v o l v e d .
F o r m a l  r e c o g n i t i o n  of v a l i d  R S  2477 r i g h t s  of w a y  by the 
v a r i o u s  F e d e r a l  a g e n c i e s  w o u l d  s i m p l i f y  the p r o b l e m  of a c c e s s  
a n d  a l l o w  the u s e  of a t r a n s p o r t a t i o n  s y s t e m  that has b e e n  in 
e x i s t e n c e  for o v e r  e i g h t y  y e a r s .  T h e  use of v a l i d  r i g h t s  of 
w a y  b e l o n g i n g  to the S t a t e  of A l a s k a  s h o u l d  not be s u b j e c t  to 
t h e - i s s u a n c e  of p e r m i t s  by F e d e r a l  land m a n a g e r s .

T h i s  is c l e a r l y  the i n t e n t  of the C o n g r e s s  as e v i d e n c e d  by the 
r e p o r t  of the S e n a t e  E n e r g y  a n d  N a t u r a l  R e s o u r c e s  C o m m i t t e e  
( R e p o r t  # 96-413; N o v e m b e r  14, 1979; p a g e  3 03): " T h o s e  p r i v a t e  
lands, a n d  t h o s e  l a n d s  o w n e d  by the S t a t e  of A l a s k a  or a 
s u b o r d i n a t e  p o l i t i c a l  entity, a r e  not to be c o n s t r u e d  as 
s u b j e c t  to the m a n a g e m e n t  r e g u l a t i o n s  w h i c h  m a y  be a d o p t e d  to 
m a n a g e  a n d  a d m i n i s t e r  any n a t i o n a l  c o n s e r v a t i o n  s y s t e m  u n i t  
w h i c h  is a d j a c e n t  to, or s u r r o u n d s ,  the p r i v a t e  or n o n - f e d e r a l  
p u b l i c  lands. F e d e r a l  laws a n d  r e g u l a t i o n s  of g e n e r a l  
a p p l i c a b i l i t y  to bo t h  p r i v a t e  and p u b l i c  lands, such as the 
C l e a n  A i r  Act, the W a t e r  P o l l u t i o n  C o n t r o l  Act, U.S. A r m y  C o r p s  
of E n g i n e e r s  w e t l a n d s  r e g u l a t i o n s ,  and o t h e r  F e d e r a l  s t a t u t e s  
a n d  r e g u l a t i o n s  of g e n e r a l  a p p l i c a b i l i t y  w o u l d  be a p p l i c a b l e  to
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p r i v a t e  or n o n - f e d e r a l  p u b l i c  l a n d  i n h o l d i n g s  w i t h i n  the 
c o n s e r v a t i o n  s y s t e m  un i t s ,  a n d  to su c h  l a nds a d j a c e n t  to 
c o n s e r v a t i o n  s y s t e m  units, a n d  a r e  thus u n a f f e c t e d  by the 
p a s s a g e  of this bi l l . "

T h e  S t a t e  o f f i c i a l s  r e s p o n s i b l e  f o r  a s s e r t i n g  the S t a t e ' s  
c l a i m s  a n d  m a n a g i n g  t h e s e  ri g h t s  of w a y  on b e h a l f  of the 
A l a s k a n  p u b l i c  h a v e  b e e n  r e l u c t a n t  to do so. P e r h a p s  this is 
d u e  to a d e s i r e  to d e - p o l e m i c i z e  the r e l a t i o n s  b e t w e e n  the 
S t a t e  a n d  F e d e r a l  g o v e r n m e n t s  s i n c e  the p a s s a g e  of A N I L C A .  
H o w e v e r ,  a n  a b s e n c e  of b o t h  a c l e a r  p o l i c y  and the p o l i t i c a l  
w i l l  to f o l l o w  t h r o u g h  o n  s u c h  a p o l i c y  is t a n t a m o u n t  to a "de 
f a c t o "  a b a n d o n m e n t  of t h e s e  r i g h t s  of way. T h i s  C o m m i s s i o n  is 
i m p l a c a b l e  in its o p p o s i t i o n  to su c h  an a b a n d o n m e n t .

T h e  Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  case i n v o l v e s . m o r e  than the 
i s s u e  of a c c e s s  by RS 2477 a n d  w i l l  be s e t t l e d  in a c o u r t  of 
law. O n e  thing is c l e a r  h o w e v e r ,  a c c o r d i n g  to p e r s o n n e l  in 
b o t h  the A l a s k a  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  the D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s ,  the t r ail u s e d  in this i n s t a n c e  is a 
val i d ,  d o c u m e n t e d  RS 2477.

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on F e d e r a l  A r e a s  p r o p o s e s  the 
f o r m a t i o n  of a w o r k  g r o u p  or task f o r c e  w h i c h  w i l l  e s t a b l i s h  a 
p r o c e d u r e  to c o n f i r m  the S t a t e ' s  RS 2477 c l a i m s .  T h e  
C o m m i s s i o n  r e q u e s t s  that the m e m b e r  a g e n c i e s  of the A L U C  
c o o p e r a t e  f u l l y  in the i m p l e m e n t a t i o n  of this p r o p o s a l .  S u c h  
c o o p e r a t i o n  w o u l d  i n c l u d e  a g e n c y  a c k n o w l e d g e m e n t  of i d e n t i f i e d  
RS 2477 r i g h t s  of w a y  in the p l a n n i n g  e f f o r t s  of the CSUs, as 
w e l l  as a d e q u a t e  p e r s o n n e l  a n d  f u n d i n g  for the n e c e s s a r y  
r e s e a r c h .

T h e  C o m m i s s i o n  r e c o m m e n d s  that the A l a s k a  D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a n d  the D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  a c t  as the c o - l e a d  a g e n c i e s  on b e h a l f  of the 
S t a t e  in the task force. W e  r e c o m m e n d  the B u r e a u  of L a n d  
M a n a g e m e n t  as the l e a d  a g e n c y  for the F e d e r a l  g o v e r n m e n t .

T h i s  m a t t e r  is in u r g e n t  need of a t t e n t i o n .  A c c e s s  to 
l e g i t i m a t e  i n h o l d i n g s  on the C S U s  is not b eing a d e q u a t e l y  
a d d r e s s e d  d e s p i t e  the g u a r a n t e e s  of A N I L C A  S e c t i o n  1110. In 
t he a b s e n c e  of a c l e a r  i n i t i a t i v e  on the pa r t  of the State, 
t h e r e  is. l i t t l e  the la n d  m a n a g e m e n t  a g e n c i e s  of the F e d e r a l  
g o v e r n m e n t  a r e  a b l e  or w i l l i n g  to do on the i s s u e  of RS 2477 
w h i l e  p l a n s  for the C S U s  are b e i n g  p r e p a r e d .  T i m e l y  a c t i o n  by 
the a p p r o p r i a t e  S t a t e  a g e n c i e s  is n e c e s s a r y  to e n s u r e  f e d e r a l  
a n d  p r i v a t e  r e c o g n i t i o n  of RS 2477 r i g h t s  of way.

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on F e d e r a l  A r e a s  b e l i e v e s  the 
A L U C  is the p r o p e r  c h a n n e l  t h r o u g h  w h i c h  this p r o b l e m  may be 
a d d r e s s e d .  F o r m a t i o n  of an i n t e r g o v e r n m e n t a l  task f orce w i l l  
c l e a r  up s o m e  of the u n a n s w e r e d  q u e s t i o n s  faced by p r i v a t e  a n d  
p u b l i c  land m a n a g e r s .
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M E M O R A N D U M  February 28, 1985

T O : All Members
Senate Resources Committee

FROM: Senator Arliss Sturgulewski
Chairman, Senate Resources Committee

RE: SJR 10 Requesting that the Department of Natural Resources and
the Department of Transportation and Public Utilities expedite 
the identification and establishment of rights-of-way for 
roads and trails on federal Bureau of Land Management plats 
which qualify under RS 2477.

Attached is a proposed committee substitute for SJR 10. It was 
developed in response to comments and suggestions during last Friday's 
hearing on this resolution. The resolution's sponsor, committee members 
who made specific wording suggestions at the hearing, and 
representatives of involved public groups were consulted in the 
development of this CS.

I would like to pass this resolution out at our meeting tomorrow. If 
you have specific objections, would you please contact me or committee 
staff as soon as possible. Thank you.
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ORIG SPONSOR:

BILL HEADING:
IN THE SENATE

COMMITTEE SUBSTITUTE FOR SENATE JOINT RESOLUTION NO. 10 (RESOURCES)

TITLE: Requesting that the Department of Natural Resources
and the Department of Transportation and Public 
Facilities expedite the identification and establishment 
of rights-of-way for roads and trails on federal Bureau of 
Land Management plats which qualify under RS 2477.

TEXT: BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Alaska National Interest Lands Conservation 
Act of 1980 placed 124 million acres of land in Alaska 
into 71 federal conservation units, and outlined specific 
use requirements and restrictions for those units; and

WHEREAS there was no provision for establishing or 
protecting a transportation system in the development of 
comprehensive management plans for each conservation unit 
by the responsible federal management agency; and

WHEREAS several of the comprehensive management plans 
have been completed without recognition of existing roads 
and trails, preventing public access through these units to 
state and private lands and to state waters; and

WHEREAS comprehensive management plans for a minimum of 
nine national park and preserve units and five fish and 
wildlife refuge units are to be completed during calendar 
year 1985; and

BY COGHILL, ABOOD, BENNETT, DEVRIES, 
FAHRENKAMP, FAIKS, P.FISCHER, V.FISCHER 
HALFORD, KELLY, KERTTULA & STURGULEWSKI

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - FIRST SESSION

WHEREAS the federal statutory authority for the 
establishment of recognized rights-of-way for roads and 
trails is contained in RS 2477 (43 U.S.C. sec. 932); and
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draft
WHEREAS the Department of Natural Resources and the 

Department of Transportation and Public Facilities on 
September 28, 1984, signed a Memorandum of Understanding
with the federal Bureau of Land Management involving the 
northern region of Alaska only, establishing the procedure 
under which the rights-of-way could be recognized on Bureau 
of Land Management plats and in comprehensive plans for 
conservation units;

BE IT RESOLVED by the Alaska State Legislature that the 
Department of Natural Resources and the Department of 
Transportation and Public Facilities immediately propose 
a Memorandum of Understanding with the Bureau of Land
Management, to be developed in consultation with other affected 
land owners and managers, relative to the remainder of the state; 
and be It

FURTHER RESOLVED that the state agencies involved 
affirmatively solicit information from miners, engineers, 
land surveyors, environmentalists, outdoor groups, landholders 
or any persons or organization that may have knowledge or tne 
historic use of trails, to assist the departments in the 
identification of those roads and trails that could qualify 
under the provisions of RS 2477 (43 U.S.C. sec. 932) for addition 
to the state transportation system, and that may be useful 
to the federal agencies developing comprehensive management 
plans for the various Alaska National Interest Lands 
Conservation units;and be it

FURTHER RESOLVED that the involved state agencies develop 
draft policies regarding management, maintenance, liability, 
vacation, categories, widths, and other relevant concerns related 
to RS 2477 roads and trails, and that the agencies review these 
draft policies with affected land owners and managers, and then 
present these draft policies to the legislature during the second 
session of the Fourteenth Legislature.

COPIES of this resolution shall be sent to the 
Honorable Bill Sheffield, Governor of the State of Alaska, 
to the Honorable Esther Wunnicke, Commissioner of Natural 
Resources, to the Honorable Richard J. Knapp,
Commissioner of Transportation and Public Facilities, and 
to Michael J. Penfold, State Director of the Bureau of 
Land Management.
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|aska Native J^ n d Jp an agers  A s<£iation
N Street

AssfciatiA
RESOLUTION ADDRESSING PROPOSED PLOTTING OF R.S. 2477 RIGHTS-OF-WAY TO PUBLIC

LAND RECORDS
WHEREAS, the State, of Alaska and the Bureau of Land Management have entered 

into a memorandum of understanding to identify and plot KS 2477 
rights-of-way to the public land records; and

WHEREAS, the Alaska Native Lxaims Settlement Act corporations are major
land holders which may be severely impacted by this action with­
out an opportunity to participate in the decisions; and

WHEREAS, the notation of the public land records may provide the State of 
Alaska with added weight, in the case of litigation of an RS 2477 
right-of-way, without a factual basis; and

WHEREAS, neither the State nor the Bureau of Land Management propose to
adjudicate RS 2477 rights-of-way under the terms of the memorandum 
of understanding; and

NOW, THEREFORE, BE IT RESOLVED by the Alaska Native Land Managers Association 
that the Alaska Native I.and Managers Association opposes the plotting 
of RS 2477 rights-of-way to the public land records.

WE FURTHER REQUEST that the following actions be taken:

1. Alaska Native Claims Settlement Act corporations are actively 
involved in the identification process, and

2. The Bureau of Land Management and the State of Alaska establish
clear standards of construction and use against which all KS
2477 rights-of-way are to be considered, and

3. The issue of abandonment is clearly defined and addressed, and

4. Each RS 2477 right-of-way is adjudicated by the Bureau of Land
Management, and

5. An accurate centerline description is provided to the Bureau
of Land Management prior to plotting, and

b. A case file is established which sets out the history of each
RS 2477 right-of-way together with complete documentation of
the timing, duration type and amount of use and location.

BE IT FURTHER RESOLVED that this resolution be forwarded to the Alaska
F e d e r a t i o n  o f  N a t i v e s ,  t he B u r e a u  of L a n d  M a n a g e m e n t ,  the S t a t e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  the S t a t e  D e p a r t m e n t  of T r a n s p o r­

t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  A l a s k a ' s  C o n g r e s s i o n a l  D e l e g a t i o n ,  a n d  

to a l l  S t a t e  l e g i s l a t o r s .

Duly adopted this 30th day of January, ly85, in Anchorage, Alaska.

iCJLQ _______
F r a n c e s  E. Z i m m e r m a n ,  S e c r e t a r y / T r e a s u r e r



P.O. Box 80674 
College, Ak. 99708 
13 February 1985

Thank you very much for attending the breakfast last Saturday and 
allowing several of us to share our concerns with you on water issues 
and access issues facing the resource development community in Alaska.
At breakfast I spoke to some of our concerns relatinq to preserving 
the access rights of all Alaskans on R.S. 2477 rights-of-way. We feel 
that if the State does not actively assert these rights NOW, before 
land use management plans are implemented, land managers will be able 
to administratively effect curtailment of the access by imposina 
restrictive regulations. The problems experienced with the U.S. Park 
Service by the inholders in Chisana provides a classic example.
Miners operating near Van Curlers Bar experienced conflict with the 
Alaska Department of Natural Resources when they attempted to use a 
trail. The Alaska Department of Transportation chose to get a permit 
from ADNR on an R.S. 2477 trail that had not been platted in order to 
gain timely access to a pit on one of the Alaska Highway projects.
More general is the problem of using R.S. 2477 trails to comply 
with the public easements under 17(b) of the Alaska Native Claims 
Settlement Act. The right-of-way is established by the taking under 
R.S. 2477 and can be abandoned only under procedures established by 
State law. BLM is listing the allowable uses on 17(b) easements 
which are also R.S. 2477 rights-of-way. This effectively curtails 
the access to the average citizen because of the high cost of a lawsuit. 
The potential problems are underscored in the enclosed memorandum, 
Instruction Memorandum No. AK-85-72.
It is important that the State legislature take appropriate action to 
preserve existing access rights for all of the citizens of Alaska. Such 
action might include, but not be limited to:

1. Initiate a program of identifying all overland access to all 
private property rights in the State.

2. Provide for compensation to any citizen who has to go to 
court to maintain his right of access.

3. Require that all State land use management plans reflect 
a policy of unrestricted multiple use on R.S. 2477 trails 
and recognize ADOT/PF as the onl.v agency authorized to 
generate user regulations.

D e a r  S e n a t o r  C o g h i l l :



The problems currently being experienced by water users in the State 
underscore the futility of trusting the federal and state regulatory 
agencies. These agencies have continually asserted that errors, omissions, 
or abuses can be corrected through the administrative process. Wrong -
as the regulations become more complex the corrective procedures
have been eliminated. Further, these agencies have administrative 
courts. Few individuals have the resources to sustain a long fight 
in the administrative court and follow through with the federal civil 
court.
The public interest would best be served if the State of Alaska would 
assert, in court if necessary, claims to all R.S. 2477 rights-of-way.
To the best of my knowledge State law does not provide for the abandon­
ment of a public right -of-wav through the process of land classifica­
tion or land use management planning.
For your information I have provided my coo.y of the U.S.B.L.M.
Section 17(b) Easement Desk Manual published Anril 24, 1984.
If I can provide any specific input to you or vour committee,pi ease
contact me by mail or call me at home. My telephone number is ,
488-6058.

Sincerely,

Helen Warner
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S u o j e c t :  N o t a t i o n  of  R . S .  2 4 7 7  R i g h t - o f - W a y  A s s e r t i o n s  o n  t h e  P u b l i c  L a n a  R e c o r d s

T h i s  m e m o r a n d u m  is i n t e n d e d  to s u p p l e m e n t  m a n u a l  g u i d a n c e  o n  n o t a t i o n  o f  

R.S. 2477 r i g n t - o f - w a y  a s s e r t i o n s .  T h e  B L M  m a n u a l  p o l i c y  o n  n o t a t i o n  o f  c l a i m e d  

R.S. 2477 is i n t e n d e d  to f a c i l i t a t e  B L M  m a n a g e m e n t  of c h o s e  l a n d s  it 

a d m i n i s t e r s .  B U M  n e e d s  a s o u n d  t r a n s p o r t a t i o n  p l a n  in o r d e r  to e f f e c t i v e l y  

m a n a g e  t h o s e  p u o l i c  l a n d s  it  a d m i n i s t e r s ;  t n e r e f o r e ,  it is n e c e s s a r y  to 

i a e n t i f y  e x i s t i n g  a c c e s s  r o u t e s  o n  t h e  B u r e a u ' s  o f f i c i a l  r e c o r d s .

N o t a t i o n  of  a n y  p a r t i c u l a r  R.S. 2 4 7 7  a s s e r t i o n  o f  r i g h t  to t h e s e  r e c o r d s  is

d i s c r e t i o n a r y .  T h e  m a n u a l  m e r e l y  p r o v i d e s  B L M  a p r o c e d u r e  o f  n o t i n g  R . S .  2 4 7 7

c l a i m s  on  i t s  r e c o r d s ,  if B L M  a g r e e s  t h a t  t h e  a s s e r t i o n s  h a v e  a t  l e a s t  p o t e n t i a l  

v a l i d i t y .  T h e  m a n u a l  p r o c e d u r e  is n o t  i n t e n d e d  to f o r c e  B L M  to n o t e  a s s e r t i o n s  

it b e l i e v e s  to  o e  q u e s t i o n a b l e  o r  i n v a l i d .

It s n o u i a ,  h o w e v e r ,  b e  r e m e m b e r e d  t h a t  an R .S. 2 4 7 7  g r a n t  is c r e a t e d  b y  t a k i n g .  

T h e  r i g h t s  a c q u i r e d  t h e r e u n d e r  - a t t a c h e d  i m m e d i a t e l y  w h e n  t he f a c i l i t y  w a s  f i r s t  

a p p r o p r i a t e d  o r  c o n s t r u c t e d  u n d e r  t he s t a t u t e .  O n c e  a r i g h t - o f - w a y  is 

e s t a o l i s h a d  u n d e r  R.S. 2 4 77, it m a y  b e  a o a n d o n e d  o n l y  u n d e r  p r o c e d u r e s  

e s t a b l i s h e d  b y  S t a t e  law.

T h e  B L M  s n o u l c  w o r x  w i t h  t ne S t a t e  of  A l a s k a  to i d e n t i f y  t n o s e  e x i s c i n q  a c c e s s  

r o a d s  a n d  t r a i l s  w h i c h  m a y  b e  p o t e n t i a l l y  v a l i d  R.S. 2 4 7 7  a s s e r t i o n s .  W h e n  B L M  

a g r e e s  t h a t  a  r i g h t  m a y  e x i s t  (i.e. 'the a s s e r t i o n  m a y  b e  v a l i d )  u n d e r  tne 

s t a t u t e ,  it s h o u l d  n o t e  t h e  a s s e r t i o n  o n  its o f f i c i a l  l a n d  s t a t u s  r e c o r d s .  I f  

B L M  d o e s  n o t  a g r e e  t h a t  the r i g h t  m a y  e x i s t ,  tne a s s e r t i o n  s h o u l d  n o t  b e  n o t e d  

to the r e c o r d s .  B L M ' s  n o t a t i o n  o f  a p o t e n t i a l  r i g h t  d o e s  n o t  v a l i d a t e  an 

i n v a l i d  a s s e r t i o n  a n d  its f a i l u r e  to n o t e  a v a l i d  a s s e r t i o n  d o e s  no  v o i d  s u c n  

a s s e r t i o n .  T h e  a c t u a l  v a l i d i t y  o r  n u l l i t y  of  an R.S. 2 4 7 7  a s s e r t i o n  c a n  o n l y  be

d e t e r m i n e d  by a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .

If an  P..5. 2 4 7 7  is a s s e r t e d  on  a r o a d  or t r a i l  h i s t o r i c a l l y  u s e d  o n l y  a s  a 

w i n t e r  t r a i l  a n d  u s e  b e g i n s  to o c c u r  d u r i n g  the o t n e r  s e a s o n s  w h i c h  c a u s e s  

e n v i r o n m e n t a l  d a m a g e ,  3 L M ' s  r e c o u r s e  is to try to g e t  t h e  S t a t e  to m a i n t a i n  t he 

t r a i l  or for B L M  to s u e  cor d a m a g e s  o n  F e d e r a l  l a nds. S e a s o n a l i t y  o f  u s e  s n o u l d

r e c e i v e r :
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be  d e f i n e d  by  t h e  t y p e  of u s e  w h i c h  e x i s t e d  at  t h e  t i m e  t h e  t r a i l  or r o a d  w a s  

e s t a o l i s n e a  o r  a p p r o p r i a t e d .  T h e  b a c k g r o u n d  a na h i s t o r y  o f  t h e  t r a i l  m a y  n e e d  

to be c h e c k e d  t o  d e t e r m i n e  if u s e  h a s  D e e n  s e a s o n a l .

B L M  w i l l  n o t e  p o t e n t i a l l y  v a l i d  R . S .  2 4 7 7  a s s e r t i o n s  o n l y  a c r o s s  l a n d s  w h i c h  it 

a d m i n i s t e r s .  N o t a t i o n s  w i l l  n o t  b e  m a d e  on  l a n d s  w i t h d r a w n  for o t h e r  a g e n c y  

use, u n l e s s  3 L M  h a s  a n  M O U  r e g a r d i n g  n o t a t i o n  w i t h  t h a t  a g e n c y  h a v i n g  

j u r i s d i c t i o n  o v e r  th e  land. A s s e r t i o n s  o f  r i g h t s  w i l l  n o t  b e  n o t e d  o n  l a n d  

w h i c h  hav e  D e e n  I n t e r i m  C o n v e y e d  o r  P a t e n t e d  to a N a t i v e  C o r p o r a t i o n  o r  

T e n t a t i v e l y  A p p r o v e d  o r  p a t e n t e d  to t h e  S t a t e  of A l a s k a .

T h e  3 L M  d o e s  n o c  n e e d  c o m m e n t  o r  c o n c u r r e n c e  from N a t i v e  C o r p o r a t i o n s  to  n o t e  

a s s e r t i o n s  o n  l a n d s  t h a t  it m a n a g e s  (including' l a n d s  c h a t  a r e  m e r e l y  s e l e c t e d  by 

s u c n  c o r p o r a t i o n s . )  3 L M  is o n l y  a c k n o w l e d g i n g  a c l a i m  o f  a v a i i d  e x i s t i n g  r i g h t  

to s u c h  L a nds. S u c h  a n  a c k n o w l e d g m e n t  d o e s  no t  c h a n g e  t h e  v a l i d i t y  o r  i n v a l­

idity of the r i g h t .  T h e  e x i s t e n c e  o f  s u c n  a p o t e n t i a l  r i g h t  w i l l  n o t  b e  c i t e d  

in a n y  c o n v e y a n c e  d o c u m e n t  a s  a n  e n c u m b r a n c e .  A  N a t i v e  C o r p o r a t i o n  is f r e e  to 

c n a i l e n g e  t h e  a s s e r t i o n ,  in c o u r t ,  a f t e r  it a c q u i r e s  t i t l e .

3 L M  w i l l  n o t  s p e c i f i c a l l y  r e f e r e n c e  an  R.S. 2477 c l a i m ,  a s s e r t i o n  o r  n o t a t i o n  in 

tne d e e a s  or  p a t e n t s  it i s s u e s  f o r  a n y  c l a i m  or e n t r y  m a a e  u n d e r  t he p u b l i c  l a n d  

Laws, u n l e s s  t n e  i n c l u s i o n  o f  a r e f e r e n c e  to s ucn c l a i m  h a s  b e e n  a g r e e d  to, in 

w r i t i n g  by a l l  a f f e c t e d  p a r t i e s .

T h e r e  may b e  s i t u a t i o n s  w h e r e  t h e  S t a t e  of  A l a s k a  m a y  f i n d  it a d v a n t a g e o u i ,  to 

a c q u i r e  a r i g h t - o f - w a y  u n d e r  T i t l e  V  of  the F e d e r a l  L a n a  P o l i c y  a n a  M a n a g e m e n t  

A c t  in lieu o f  a n  R.S. 2 4 7 7  n o t a t i o n .  P a t e n t s  for e n t r i e s  m a d e  a f t e r  g r a n t i n g  

of a T i t l e  V  r i g n t - o f - w a y  a r e  m a d e  s u b j e c t  to the r i g h t - o f - w a y .

It s h o u l d  a l s o  b e  n o t e d  t h a t  t h e  B L M  c a n n o t  i m p o s e  r e s t r i c t i o n s  o r  s t i p u l a t i o n s  

r e s t r i c t i n g  t h e  u s e  o f  an  R.S. 2 4 7 7  r o a d  or t r ail f o r  t h o s e  p u r p o s e s  a u t h o r i z e d  

by s t a t u t e .  O n l y  t he S t a t e  c a n  i m p o s e  r e s t r i c t i o n s  o n  s u c h  u s e s .  H o w e v e r ,  R.S. 

247 7  d i d  n o t  a u t h o r i z e  t he c o n s t r u c t i o n  o f  n o n -  a c c e s s  f a c i l i t i e s  s u c h  as 

p o w e r l i n e s ,  p i p e l i n e s ,  etc .  S u c h  f a c i l i t i e s ,  if n o t  c o v e r e d  b y  a g r a n t e e  

r i q h t - c f - w a y  c o n s t i t u t e  u n a u t h o r i z e d  use.

In d e c i d i n g  w h e t h e r  to n o t e  a n  a s s e r t i o n  on the 3 L M  r e c o r d s ,  3 L M  m a y  p e r f o r m  a 

field e x a m i n a t i o n  a n d / o r  p r e p a r e  a r e p o r t  to s u o s t a n t i t a t e  its d e c i s i o n  as to 

d i s p o s i t i o n  o f  t h e  a s s e r t i o n .  H o w e v e r ,  s u c n  a c t i o n  is n o c  r e q u i r e d .

D i s t r i b u t i o n : 

D - D S C  (D-558A) State Director 

Acting
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SJR 10 (RS 2.477 Rights of Way)

By Senator John B. Coghill

Senate Resources Conmittee - February 22, 1985

Thank you, Madam Chair, for the opportunity to present a few brief 

comments on an issue of vital importance not only to my district, but to 

all of Alaska - the salvaging of rights-of-way established under the 

federal RS 2477 provision. I appreciate your conmittee*s willingness to 

examine this issue and to, I hope, take prompt action on it.

Prompt action is our mandate in this issue, because as we see with 

each passing day, the access potential created by our pioneering 

forebears when they struck out over those roads and trails into the 

heartland of Alaska - that access so essential to continued progress in 

Alaska - is quickly being bureaucratically removed from our grasp by 

those who would lock up Alaska. Over the next two years we will see the 

formation of dozens of state find federal land use plans, all of which 

must acknowledge the validity of the RS 2477 rights-of-way within the 

areas they cover or those rights-of-way will likely be gone forever.

Alaskans need those rights-of way. I think Congress knew what it 

was doing - back then - when it made provision for us to have access 

across federal lands. It is regrettable that we must now take this kind 

of virtually desperate action - to insist that the state and federal 

government enter into a cooperative agreement - to protect what is 

already ours and keep these rights-of-way on the books.

Thank you again, Madam Chair, for this committee's time spent on 

this issue. I hope the members will act favorably on SJR 10.
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515 Seventh Avenue 
Suite 310 
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H o n o r a b l e  B i l l  S h e f f i e l d
G o v e r n o r
S t a t e  o f  A l a s k a
P o u c h  A
J u n e a u ,  A l a s k a  99811 

Re: RS 24 7 7  R i g h t s - o f - W a y

D e a r  G o v e r n o r  S h e f f i e l d :

Y o u  w i l l  r e c a l l  t h a t  t h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  o n  
F e d e r a l  A r e a s  in S e p t e m b e r  p r o p o s e d  f o r m a t i o n  o f  a t a s k  f o r c e  
s a n c t i o n e d  by the A l a s k a  L a n d  U s e  C o u n c i l  (ALUC) w h i c h  w o u l d  
e s t a b l i s h  a p r o c e d u r e  for c o n f i r m i n g  t h e  S t a t e  o f  A l a s k a ' s  
c l a i m s  to  RS 2477 r i g h t s - o f - w a y .  O u r  s p e c i f i c  p r o p o s a l  w a s  
w i t h d r a w n  w h e n  B u r e a u  o f  L a n d  M a n a g e m e n t  (BLM) S t a t e  D i r e c t o r  
M i k e  P e n f o l d  r e v e a l e d  t h a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
( D N R ) , t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  
(DOTPF) a n d  t h e  B L M  w e r e  n e g o t i a t i n g  a M e m o r a n d u m  o f  U n d e r s t a n­
d i n g  (MOU) for the i m p l e m e n t a t i o n  of a p r o c e d u r e  s i m i l a r  to the 
o n e  w e  w e r e  p r o p o s i n g .  The M O U  w a s  s i g n e d  S e p t e m b e r  28, 1984.

O u r  p r o p o s a l  a d v i s e d  t h a t  a n e c e s s a r y  e l e m e n t  in t h e  s u c c e s s  of  
s u c h  an u n d e r t a k i n g  w o u l d  b e  t h e  c o o p e r a t i o n  o f  t h e  m e m b e r  
a g e n c i e s  o f  the A L U C  i n  the i m p l e m e n t a t i o n  of a n y  p r o c e d u r e  
d e v e l o p e d .  S u c h  c o o p e r a t i o n  w o u l d  i n c l u d e  a d e q u a t e  f u n d i n g  a n d  
m a n p o w e r  for t h e  r e s e a r c h  n e e d e d .  A t  t h i s  t i m e  w e  m u s t  a d v i s e  
y o u  t h a t  it is n e c e s s a r y  t h a t  a d e q u a t e  f u n d s  b e  a l l o c a t e d  to 
p e r m i t  t h e  S t a t e  a g e n c i e s  i n v o l v e d ,  D N R  a n d  D O T P F ,  to m e e t  their- 
o b j e c t i v e  o f  i d e n t i f y i n g  a n d  c o n f i r m i n g  RS 2477 r i g h t s - o f - w a y .

M a n a g e m e n t  a u t h o r i t y  for RS 2477 r i g h t s - o f - w a y  w h i c h  c r o s s  
n o n - S t a t e  l a nds is v e s t e d  w i t h  the A l a s k a  DO T P F .  W e  r e c o g n i z e  
t h a t  t h e r e  are l e g i t i m a t e  m a n a g e m e n t  c o n c e r n s  e s p o u s e d  b y  
F e d e r a l  l a n d  m a n a g e r s ,  N a t i v e  a n d  o t h e r  p r i v a t e  l a n d o w n e r s  a n d  
e n v i r o n m e n t a l  groups. A d e q u a t e  o p p o r t u n i t i e s  for i n t e r e s t e d  
p a r t i e s  t o  p l a n  for S t a t e  m a n a g e m e n t  o f  t h e s e  r i g h t s - o f - w a y  
e x i s t  a n d  c a n  b e  e x p a n d e d  if n e c e s s a r y ,  b u t  o n l y  if t h e  S t a t e  ’ 
r e t a i n s  its p r e s e n t  a u t h o r i t y  to d o  so.

Y o u  are n o  d o u b t  a w a r e  o f  t h e  r i g o r o u s  p e r m i t t i n g  p r o c e s s  t h a t  
T i t l e  XI o f  A N I L C A  r e q u i r e s  p r i o r  to c o n s t r u c t i o n  o f  a T r a n s p o r­
t a t i o n  a n d  U t i l i t i e s  S y s t e m  (TUS) o n  o r  a c r o s s  a C o n s e r v a t i o n  
S y s t e m  U n i t  ( C S U ) . M o s t  k n o w l e d g e a b l e  p e o p l e  in a n d  o u t  of  the 
S t a t e  g o v e r n m e n t  r e g a r d  t h i s  p r o c e s s  as e x t r e m e l y  d i f f i c u l t ,  if 
n o t  c o m p l e t e l y  u n w o r k a b l e .  B e c a u s e  o f  t h e  d i f f i c u l t i e s  i n h e r e n t
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in t h e  T i t l e  XI p r o c e s s ,  it is c r i t i c a l  t h a t  the m a n a g e m e n t  
a u t h o r i t y  over, a n d  S t a t e  o w n e r s h i p  of, RS 2477 r i g h t s - o f - w a y  be  
a d e q u a t e l y  r e c o g n i z e d  in t h e  C S U  p l a n n i n g  e f f o r t s  o f  f e d e r a l  
a g e n c i e s .  L a n g u a g e  r e c e n t l y  a d o p t e d  b y  the N a t i o n a l  P a r k  
S e r v i c e  (NPS) for i n c l u s i o n  i n  t h e  G e n e r a l  M a n a g e m e n t  P l a n s  t h a t  
a g e n c y  is p r e p a r i n g  i l l u s t r a t e s  this:

"The P a r k  S e r v i c e  is a w a r e  t h e  S t a t e  m i g h t  a s s e r t  c e r t a i n  
c l a i m s  of  r i g h t s - o f - w a y  u n d e r  R.S. 2477. T h e  S e r v i c e  
i n t e n d s  to c o o p e r a t e  w i t h  t h e  S t a t e  (and a n y  o t h e r  
c l a i m a n t )  in i d e n t i f y i n g  t h e s e  c l a i m s ,  t h e  n a t u r e ,  e x t e n t  
a n d  v a l i d i t y  o f  w h i c h  m a y  v a r y  d e p e n d i n g  o n  t h e  
c i r c u m s t a n c e s  u n d e r  w h i c h  t h e y  w e r e  a c q u i r e d  o r  a s s e r t e d .  
N o t w i t h s t a n d i n g  t h a t  c e r t a i n  R.S. 2477 r i g h t s - o f - w a y  m a y  
e x i st, it w i l l  s t i l l  b e  n e c e s s a r y  for u s e r s  o f  a n y  
r i g h t - o f - w a y  t o  c o m p l y  w i t h  a p p l i c a b l e  P a r k  S e r v i c e  
r e q u i r e m e n t s . " ( e m p h a s i s  added)

T h i s  is so d e s p i t e  t h e  a s s u r a n c e s  o f  A N I L C A  S e c t i o n  1109 w h i c h  
states:

" N o t h i n g  in th i s  t i t l e  s h a l l  b e  c o n s t r u e d  to a d v e r s e l y  
a f f e c t  a n y  v a l i d  e x i s t i n g  r i g h t  o f  a c c e s s . "

W e  a r e  p a i n f u l l y  a w a r e  o f  t h e  d e c l i n e  in S t a t e  r e v e n u e s  a n d  the 
n e c e s s i t y  to m i n i m i z e  u n e s s e n t i a l  e x p e n d i t u r e s .  W e  are a l s o  
a w a r e  t h a t  t h e  e c o n o m y  o f  t h e  S t a t e  of  A l a s k a  is o v e r l y  d e p e n d­
ent u p o n  t h e  o i l  i n d u s t r y .  T h e  n e e d  to  d e v e l o p  o u r  r e s o u r c e s  in 
a r a t i o n a l  m a n n e r  to d i v e r s i f y  o u r  e c o n o m y  is m o r e  e v i d e n t  e v e r y  
day. T h e  t i m b e r ,  m i n e r a l  a n d  t o u r i s t  i n d u s t r i e s  o f  t h e  S t a t e  
m u s t  h a v e  a c c e s s  in o r d e r  to  e x p a n d .  T h e  r i g h t s - o f - w a y  g r a n t e d  
t he S t a t e  t h r o u g h  RS 2477 c a n  p l a y  a v i t a l  r o l e  -in t h i s  e f f o r t  
b o t h  as a n  a l t e r n a t i v e  to T i t l e  XI a n d  as l e v e r a g e  in s e c u r i n g  
m o r e  f a v o r a b l e  d e c i s i o n s  in T i t l e  XI a n d  o t h e r  r e s o u r c e  m a n a g e­
m e n t  i s s u e s  o n  f e d e r a l  lands.

W e  b e l i e v e  t h a t  it is o f  t h e  u t m o s t  i m p o r t a n c e  t h a t  t h e  S t a t e  of. 
A l a s k a ' s  o w n e r s h i p  and m a n a g e m e n t  o f  t h e s e  p u b l i c  r i g h t s - o f - w a y  
be f o r c e f u l l y  d e f e n d e d .  B y  d o i n g  so, w e  c a n  g o  a l o n g  w a y  
t o w a r d s  e n s u r i n g  t h a t  d e b a t e  o v e r  p r o p o s a l s  to c r o s s  a C S U  w i t h  
a t r a n s p o r t a t i o n  s y s t e m  is m a n a g e d  h e r e  in A l a s k a  r a t h e r  t h a n  in 
W a s h i n g t o n ,  D.C. A s  g o v e r n o r  o f  o u r  State, y o u r  s u p p o r t  is 
n e c e s s a r y  for t h e  s u c c e s s  o f  t h i s  e n d e a v o r .

S e n a t e  J o i n t  R e s o l u t i o n  #10 (SJR #10), s p o n s o r e d  b y  a b i p a r t i s a n  
g r o u p  of  l e g i s l a t o r s ,  r e q u e s t s  t h a t  D O T P F  a n d  D N R  e x p e d i t e  the 
i d e n t i f i c a t i o n  a n d  e s t a b l i s h m e n t  o f  r i g h t s - o f - w a y  for r o a d s  a n d  
t r a i l s  o n  f e d e r a l  B L M  p l a t s  w h i c h  q u a l i f y  u n d e r  RS 2477. The 
R e s o l u t i o n  a l s o  c a l l s  for t h e  e x p a n s i o n  o f  t h e  c u r r e n t  MOU, 
w h i c h  p r e s e n t l y  a p p l i e s  o n l y  to t h e  I n t e r i o r  r e g i o n ,  i n t o  a 
s t a t e w i d e  p r o c e s s .  W e  e n d o r s e  t h i s  r e s o l u t i o n  a n d  u r g e n t l y  
r e q u e s t  t h a t  y o u  g i v e  it y o u r  s t r o n g e s t  s u p p o r t  as well.
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W e  a l s o  a s k  t h a t  y o u  u s e  t h e  p o w e r  o f  y o u r  o f f i c e  to i n s u r e  t h a t  
D O T P F  a n d  D N R  r e c e i v e  a d e q u a t e  f u n d i n g  to  i m p l e m e n t  an e f f e c t i v e  
c o u r s e  o f  a c t i o n  p u r s u a n t  to  t h e  o b j e c t i v e s  o f  S J R  #10.

W e  r e i t e r a t e  o u r  e a r l i e r  a c k n o w l e d g e m e n t  t h a t  l e g i t i m a t e  c o n­
c e r n s  b y  f e d e r a l  l a n d  m a n a g e r s ,  N a t i v e  l a n d  o w n e r s  a n d  e n v i r o n­
m e n t a l  g r o u p s  e x i s t .  B u t  t h e s e  c o n c e r n s  o v e r  t h e  m a n a g e m e n t  o f  
RS 24 7 7  r i g h t s - o f - w a y  a r e  s e p a r a t e  f r o m  t h e  i s s u e  o f  o w n e r s h i p ,  
and a r e  m o r e  p r o p e r l y  a c c o m m o d a t e d  in t h e  S t a t e  t r a n s p o r t a t i o n  
p l a n n i n g  p r o c e s s .  T o  a l l o w  m a n a g e m e n t  c o n c e r n s  to  i n t e r f e r e  
w i t h  c o n f i r m i n g  o w n e r s h i p  o f  the r i g h t s - o f - w a y  is to  p u t  t h e  
c a r t  b e f o r e  t h e  h o r s e ;  it is a n a l o g o u s  t o  r e q u i r i n g  an " a c c e p t­
able"  l a n d  u s e  p l a n  t o  b e  i n  p l a c e  b e f o r e  t h e  S t a t e  or the 
N a t i v e  c o r p o r a t i o n s  c a n  be i s s u e d  a l a n d  c o n v e y a n c e .

W e  h o p e  y o u  w i l l  c o n s i d e r  t h e s e  p o i n t s  a n d  see t h e  i n t e r e s t s  o f  
t h e  S t a t e  r e q u i r e  p o s i t i v e  a c t i o n  to p r e s e r v e  t h e  full r a n g e  of 
S t a t e  p r e r o g a t i v e s .

S i n c e r e l y ,

P h i l  R. H o l d s w o r t h  
C h a i r m a n

cc: E. W u n n i c k e
R. K n a p p
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Citizens’Advisory Commission 

on Federal Areas
515 Seventh Avenue 

Suite 310 
Feirbanks, Alaska 99701 

(907)456-2012

M a r c h  1, 1985

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  S t u r g u l e w s k i :

T h e  C i t i z e n s 1 A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  A r e a s  is c o n c e r n e d  
a b o u t  the l a c k  o f  r e c o g n i t i o n  of R e v i s e d  S t a t u t e  (RS) 2477 
r i g h t s - o f - w a y  in the C o n s e r v a t i o n  S y s t e m  U n i t  (CSU) p l a n n i n g  
e f f o r t s  o f  f e d e r a l  a g e n c i e s .  D e v e l o p m e n t  o f  la n d  m a n a g e m e n t  
p l a n s  w h i c h  r e c o g n i z e  v a l i d  e x i s t i n g  r i g h t s - o f - w a y  u n d e r  RS 2477 
or  o t h e r  a p p l i c a b l e  laws b e n e f i t s  n o t  o n l y  the S t a t e  b u t  the 
f e d e r a l  a g e n c i e s  and p r i v a t e  i n h o l d e r s  w i t h i n  C S U ' s  as well. 
R e c o g n i t i o n  w o u l d  f a c i l i t a t e  the e v a l u a t i o n  o f  a c c e s s  and 
t r a n s p o r t a t i o n  n e e d s  for a v a r i e t y  o f  a c t i v i t i e s .

O n  F e b r u a r y  16th, t h e  C o m m i s s i o n  a p p r o v e d  s e v e r a l  r e c o m m e n d a­
t i o n s  on RS 2477 i n c l u d i n g  one e n d o r s i n g  a d o p t i o n  of  S e n a t e  
J o i n t  R e s o l u t i o n  (SJR) #10. P r o p o s e d  b y  a b i p a r t i s a n  g r o u p  o f  
l e g i s l a t o r s ,  S J R  #10 u r g e s  the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and 
P u b l i c  F a c i l i t i e s  a n d  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  to 
e x p e d i t e  i d e n t i f i c a t i o n  o f  RS 2477 r i g h t s - o f - w a y  p u r s u a n t  to a 
M e m o r a n d u m  o f  U n d e r s t a n d i n g  d e v e l o p e d  b y  t h o s e  a g e n c i e s  and the 
B u r e a u  of L a n d  M a n a g e m e n t .

W e  a r e  c o n v i n c e d  t h a t  t h i s  i s s u e  is c r i t i c a l  to t h e  f u t u r e  w e l l  
b e i n g  of t h e  State. W h i l e  r e c o g n i z i n g  t h a t  t h e r e  are l e g i t i m a t e  
c o n c e r n s  e s p o u s e d  b y  p r i v a t e  l a n d o w n e r s ,  e n v i r o n m e n t a l  g r o u p s  
a n d  f e d e r a l  a g e n c i e s  r e g a r d i n g  the m a n a g e m e n t  of RS 2 4 7 7 ' s, w e  
n o n e t h e l e s s  v i e w  m a n a g e m e n t  a n d  o w n e r s h i p  as s e p a r a t e  issues. 
O p p o r t u n i t i e s  e x i s t  for i n t e r e s t e d  g r o u p s  to p a r t i c i p a t e  in the 
p l a n n i n g  for m a n a g e m e n t  o f  r i g h t s - o f - w a y  and can be e x p a n d e d  if 
n e c e s s a r y  to a c c o m m o d a t e  their c o n c e r n s .  O w n e r s h i p  o f  a n  RS 
2477 is n o t  d e p e n d e n t  u p o n  a p a r t i c u l a r  m a n a g e m e n t  strategy, to 
i n s i s t  t h a t  it s h o u l d  be is a n a l o g o u s  t o  r e q u i r i n g  a d e c l a r a t i o n  
o f  m a n a g e m e n t  i n t e n t  on  t h e  p a r t  o f  the S t a t e  o r  a N a t i v e  
c o r p o r a t i o n  p r i o r  to c o n v e y a n c e  of its la n d  e n t i t l e m e n t .

W e  u r g e  y o u  to s u p p o r t  S J R  #10 and to a s s i s t  D N R  and D O T P F  
t h r o u g h  the b u d g e t a r y  p r o c e s s  in t h e i r  e f f o r t  t o  i d e n t i f y  and 
d o c u m e n t  the e x i s t e n c e  of  RS 2477 r i g h t s - o f - w a y .

S i n c e r e l y

E x e c u t i v e  D i r e c t o r
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DEPARTMENT OF TRANSPORTATION A N D  PUBLIC FACILITIES
NORTHERN REGION. Dspulv Commissioner
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2301 Pcf;er Rand 
Fairbanks, Alaska 99701 
19071 452-1911

March 6 , 1985
RE: Alaska Road Commission Report-, 

#85-70

The Honorable Bettye Fahrenkamp 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 
Dear Senator Fahrenkamp:
At the February £2, 1985, Senate Resources Committee hearing on Senate 
Joint Resolutions 5 and 10, you requested information from the Department 
regarding Alaska Road Commission records. Enclosed i s  a copy of the 
Alaska Road Commission Historical Narrative which I hope you wi l l  f ind 
use fu l .

• i

Sincere ly ,

H. Gleipep/ J r .
Deputŷ ommi ssioner

GR:bci
Enclosure
cc: Him Dixon, Director, Division of Planning, Northern Region

Susan Fleischhauer, Legislative Liaison, Headquarters 
Ray Gillespie, Legislative Assistant, Office of the Governor, Juneau 
Richard J. Knapp, Commissioner
Paula Ramsey, Chief, Budget Coordination and Liaison Section, Headquarters 
Senator Arliss Sturgulewski, Chairman, Senate Resources Committee 
Janice Wagner, Legislative Coordinator, Planning, Northern Region

j— neaettjg



LEGISLATOR
REQUESTED BY

m m m m

REQUEST RECEIVED BY

PERSON ASSIGNED TO FOLLOW-UP
FURTHER CONTACTS

' DATE OF CONTACT

W W i W — B I W W — — — i I I
■ , V •. . \ ' • '• . i1 ’ 1

LEGISLATIVE REQUEST FORM INSTSUCTIOMS: ' . '
J '*■ A '

1 )  When you  r e c e i v e  a r e q u e s t  by t e l e p h o n e ,  f l T l  o u t  t h e  I n f o rm a t i o n  
above d o t t e d  l i n e .

2 )  I f  you r e q u e s t  f o l l o w - u p  by  a n o t h e r  p e r s o n ,  send  f o r a  t o  J a n i c e  Wagner 
by R a p lc cn .

3 )  I f  you p l a n  t o  r e s p o n d  t o  r e q u e s t ,  w r i t e  y o u r  name as  " P e r s o n  A ss igned  
t o  F o l l o w - u p "  and send  x e r o x  o f  f o r a  t o  J a n i c e  Wagner Im m e d i a t e l y .  Then 
send  com p le ted  f o r a  t o  J a n i c e  Wagner w h en - r e sp o n s e  I s  c om p le t e d .
' *',v' ' ' ' .
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ALASKA STATE CHAMBER OF COMMERCE
310 Second Street 

Juneau, Alaska 99801 
(907)386-2323

A p r i l 24, 1985

Senator A r lis s  Sturgulewski 
Pouch V
Juneau, Alaska 99811 

Dear A r lis s :
Enclosed is  a reso lu tion  adopted by the State Chamber's Board of 
D irec to rs regarding Establishment of RS 2477 Rights-of-Way.
Your support o f th is  c r i t ic a l  issue is  g rea tly  appreciated.

!President

GK/rb
Enclosure



ALASKA STATE CHAMBER OF COMMERCE •
• •' * •.' ' - '1

RESOLUTION PERTAINING TO ESTABLISHMENT OF RS 2477 RIGHTS-OF-WAY;;-. ’ >
. * *. ’ •'.! '

WHEREAS, the development and production of na tu ra l resources in  Alaska is  a 
s ig n if ic a n t element in  the economic base of the State of Alaska and.the 
welfare of i t s  inhab itan ts ; and •

WHEREAS, expansion of resource production is  dependent on adequate access to 
areas in  which resources are located; and

; ■].' ; ' ' '}
WHEREAS, access to a number of resource areas in  Alaska may become possible'by. 

the use of routes established in  the past and which are included .In;.-the 
inventory of t r a i ls  owned by the State of Alaska as asserted by Memorandum 
00-2528, A p r il 8, 1984, to the U.S. Bureau . f  Land Management; and

WHEREAS, the procedures fo r  the asse tion  of RS 2477 Rights-of-Way by 'the State 
of Alaska has been established a Memorandum of Understanding between 
the Alaska Department of Natural Resources (DNR), and the Alaska * 
Department of Transportation and Public F a c il i t ie s  (DOT/PF), and. Bureau of; 
Land Management (BLM), September 28, 1984, promulgated by the in te r io r  A 
reg ional o ffice s  of these three agencies; and ' . •;

.. . ■* . v*WHEREAS, a coordinating Cv ..tnittee comprising a representative of each agency 
(John Martin , DOT/PF; Joseph Su llivan , DNR: Dwight H( pel, BLM) has-been 
established; and v . ... y •

• . , , v i .
• 'T .4*

WHEREAS, the h is to r ic a l research, documentation and mapping required fo r the 
routes already inventoried and id e n tif ic a t io n  of t r a i ls  not previously 
inventoried w i l l  require a s ig n if ic a n t e f fo r t  and John Martin , DOT/PF,'. and 
Joseph Su llivan , DNR, are in ves tiga ting  the manpower and funding 
requirements to accomplish th is  e f fo r t .

NOW THEREFORE, be i t  resolved by the Alaska State Chamber of Commerce tha t the 
implemention of RS 2477 Memorandum of Understanding dated September 28, 
..384, AK-023-MU5-002, be strong ly supported; and

BE IT FURTHER RESOLVED, that the State Leg is la tu i encourage th is  p ro jec t by 
supporting adequate budget and/or p r io r i t y  assignment of personnel in  
DOT/PF and DNR and s im ila r support by given by the Federal Government to 
BLM; and .. ; ; .

* ' ' *’ V*.

BE IT FURTHER RESOLVED, to encourage a l l  organizations and ind iv idua ls  to
develop and submit to DOT/PF and DNR a l i s t  of p r io r i t y  routes known to 
them in  Alaska which w i l l  be of maximum bene fit fo r m ineral, a g r ic u ltu ra l, 
c cu ie rc ia l and recreation and that routes which can support more1 than one 
of the above be given p a rt ic u la r emphasis; and ■ ’■

BE IT FURTHER RESOLVED; tha t f u l l  consideration be given to the corrido r.' 
concept, a lte rna te  established routes and to e x is tin g  land rights;.O f 
others, inc lud ing p riva te  owners and the na tiona l in te re s t• la n d s ..in  
id e n tify in g  RS 2477 Rights-of-Ways.

J i l l  "Bushey, Chairman^ Board of D irectors George Krusz, -President’ . "p.
Alaska State Chamber of Commerce Alaska State Chamber of Cotnmerce
March 1, 1985
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Senate

February 9, 1985

Joe Vogler 
Ketchem Mines 
P. 0. Box 40 
Fairbanks, Alaska 99707
Dear Joe:
You are ce rta in ly  correct tha t the RS2477 issue is  a major one. 
We need to pursue the c la r i f ic a t io n  of status o f righ ts-o f-way 
v igorously!
As chairman o f the Senate Resources Committee I  plan to fo llow  
the progress of the negotia tions between the Department of 
Transportation anc. Bureau of Land Management. On Friday, Feb­
ruary 10th, the Senate Resources Committee is  holding hearings 
on SJR 10.
S incerely yours,

Senator A r lis s  Sturgulewski 
Senate D is t r ic t  F

maf:cp
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February 7, 1985 f
Joe Vogler 
Ketchem Mines 
P. 0. Box 40 
Fairbanks, Alaska 99707
D e a r  M r .  V o g l e r :

You are ce rta in ly  correct tha t the RS2477 issue is  a major one and we 
need to pursue the c la r i f ic a t io n  o f status o f righ ts -o f-w ay v igo rous ly .
As chairman o f the Senate Resources Committee I  plan to fo llow  the 
progress of the negotiations between the Department o f Transportation 
and Bureau o f Land Manage

Senator A r lis s  Sturgulews_
Senate D is t r ic t  F

S incerely yours,
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P L E A S E  A C K .  R E C E I P T : _  p H  H O L D  F O R  P I C K - U P :  V . ^  _

N U M B E R  O F  P A G E S  _ (NOT C O U N T I N G  C O V E R  SHEET)



Good Aftep-'oon, I  am Pau l  C o a t e l l o ,  r e p r e s e n t i n g  both Dojron L td ,  
and I n t e r i o r  V i l l a g e  A a a o o i a t l o n .  I  would I l k a  to  o f f e r  the 
f o l l o w i n g  comments on p roposed  Senate J o i n t  R e s o l u t i o n  #10 .
Assuming f o r  d i s o u a s l o n  sake t h a t  RS 2477 r i g h t s  o f  way a re  v a l i d  
i n  l i g h t  o f  t h e i r  I m p l l o l t  r e p e a l  by S e c t i o n  17b o f  the A la ska  
Na t iv e  C la ims S e t t l em en t  Aot , we see the f o l l o w i n g  p rob lems being 
c re a te d  by the MOU and t h i s  p roposed  r e s o l u t i o n :

1. The c u r r e n t  e f f o r t  underway t o  i d e n t i f y  RS 2477 n ig h t s  o f  
way i s  i n  r e a l i t y  a b iased  data  s ea roh  by the  S t a t e  o f  A laska  to  
l e g i t im i z e  a s s e r t i o n s  o f  t i t l e  t o  r i g h t s  o f  way a c c ro a s  p r i v a t e  
and p u b l i o  land  a t  the expense o f  t£e landowner and t a x p a y e r s .
The obv ious  i n t e n t  i s  t o "  p rove  up" a s s e r t e d  r i g h t s  o f  way r a t h e r  
than e v a lu a t e  the f a c t s  s u r r o u nd in g  each oa se ,  weigh them a g a in s t  
e s t a b l i s h e d  oase law, and come to  a t e n t a t i v e  d e c i s i o n  on t h e i r  
p o t e n t i a l  v a l i d i t y .

2 . The MOU was d r a f t e d  w i th ou t  the in vo lv em en t  o f  Doyon 
L t d . ,  and the  v i l l a g e  c o r p o r a t i o n s  i n  the  i n t e r i o r ,  who happen to  
r e p r e s e n t  the l a r g e s t  group o f  p r i v a t e  landowners  i n  the S t a t e  o f  
A la ska .  The re a s on  i s  o b v io u s :  the MOU c r e a t e s  p rob lems f o r  us 
and o t h e r  members o f  the n a t i v e  community, so the S t a t e  and BLM 
ohose to  not I n v o l v e  the landowners  conce rned ,  beoause they knew
t hey would o b j e c t .

3 . The MOU u n -n e o e s& a r i l y  c lo ud s  n a t i v e  and o t h e r  p r i v a t e  
land  t i t l e ,  i t  c r e a t e s  s e r i o u s  la nd  management p rob lems f o r  
p r i v a t e  le*id owners , i t  may c r e a t e  a s i g n i f i c a n t  burden on the 
S t a t e s  t r e a s u r y ,  and, i n  the end p i t  c i t i z e n  a g a in s t  o i t i s e n .

I n  o r d e r  to  unde rs tand  ou r  p e r s p e c t i v e ,  we have to  go back
i n t o  RS 2477 and unde rs tand  how i t  I s  supposed to  o p e r a t e .
N o rm a l l y ,  t h e r e  a re  two means t o  v e r i f y  t h a t  an a s s e r t e d  RS 2477 
r i g h t  o f  way i s  l e g i t im a t e .  The f i r s t  o o ou r s  when the s t a t e  and 
the landowner e i t h e r  f o rm a l l y  o r  i n f o r m a l l y  oome to  some s o r t  o f  
an agreement th a t  the S t a t e  has a r i g h t  o f  way, the road  i s
ma in ta ined  by the s t a t e  and used by the p u b l i o .  The seoond ooou rs
when the landowner d i s a g re e s  w i th  the S t a t e  and b lo o k s  a c ces s ,  
someone su e s ,  and the f i n a l  d e o i a i o n  r e s t s  w ith  the o o u r t s  to  
de te rm ine  on a f a c t u a l  b a s i s ,  whether the s t a t e  has a v a l i d  
I n t e r e s t  i n  the l a n d .  I t  i s  w e l l  e s t a b l i s h e d  i n  law t h a t  the 
o n ly  e n t i t y  w ith  a u t h o r i t y  to  a d j u d i c a t e  the S t a t e s  i n t e r e s t  i s  
the c ou r t  system.

The MOU o l roumven ts  t h i s  p ro c e s s  by o r e a t i n g  a 
q u a s i - o f f i c i a l  a d j u d i c a t i o n  o f  the s t a t e s  i n t e r e s t  and n o t in g  the 
a s s e r t i o n  to  the p u b l i o  r e c o r d s .  D e sp i te  any d i s c l a im e r s  on the 
r e o o r d s ,  the  p u b l i o  i s  l e f t  w i th  the im p re s s i o n  t h a t  they  have a 
r i g h t  o f  aooess  a o o ro s s  p r i v a t e  l a n d r a l th ou gh  ♦■•here i s  no 
unde r s t a nd ing  what t h i s  r i g h t  o f  aooess  i s ,  the  l i m i t a t i o n s  upon 
I t ,  and the  p r i v a t e  landowner i s  fa ced  w ith  t r e s p a s s  by the 
pe rson  who has ac ted on the i n f o rm a t i o n  c re a te d  by the ST a te .

Dur ing the  MOU d r a f t i n g  p r o c e s s ,  a b r i e f i n g  pape r  was 
p re sen ted  by DOTPF which d e a r l y  undermines ou r  r e l a t i o n  with 
DOTPF. I  have in c lu d ed  a copy o f  I t  w ith t h i s  t e s t im o n y .  There 
a re  two a re a s  th a t  a re  v e r y  t r o u b le s om e .  The f i r s t  i s  the 
a s s e r t i o n  t h a t  by n o t in g  these  r i g h t s  o f  way to  the p u b l i o  r e c o r d  
the S t a t e  w i l l  a u t o m a t i c a l l y  g a in  a l e g  up on the p r i v a t e  
landowner when i t  oomsb to  o h a l l a n g ln g  the v a l i d i t y  o f  the 
a s s e r t i o n .  I t  im p l i e s  t h a t  shou ld  a g iven  r i g h t  o f  way be 
ch a l l a n g ed  in  c o u r t  and the  judge were to  l o o k  a t  the ev idence 
produced by the s t a t e ,  and p a r t  o f  t h a t  ev idence was the  noted
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BLM s t a t u s  p l a t s ,  the o o u r t  might be persuaded t o  t h i n k  t h a t  the 
c la im  was v a l i d  because i t  had some fo rm o f  a d j u d i c a t i o n  and 
aooep tanoe  by the BLM, when in  f&ot they  have no bu s in e s s  doing 
s o .  S econd ly ,  and more im p o r t a n t ,  the paper s a id  t h a t  even 
though the S ta te  can a s s e r t  t i t l e ,  and c la im  ownersh ip ,  I t  
c l e a r l y  has no o b l i g a t i o n  to  m a in ta in  the g iven  r o a d ,  no r  any 
l i a b i l i t y  f o r  i t s  i n a c t i o n .  In  o t h e r  words the s t a t e  wants the 
r i g h t  o f  ownersh ip ,  but does not want the r e s p o n s i b i l i t i e s  and 
l i a b i l i t i e s  th a t  go w ith  t h a t  r i g h t .  We f e e l  t h a t  i f  tne s t a t e  
owns a r i g h t  o f  way, they  shou ld  aooep t f u l l  r e s p o n s i b i l i t y  f o r  
i t ,  which in o lu d e s  ma ln tenanoe .
Le t me g ive  you a s p e c i f i c  examp le .  The Seventy M i le  T r a i l ,  near 
t tag le , A la ska ,  i s  an w e l l  known t r a i l  used by m iners  t o  ge t  i n t o  
the S even tym l le  o o u n t r y .  I t  began as a dog a le d  t r a i l ,  g radua ted  
to  aa t t r a i n s  i n  the w in t e r ,  and now i s  s u f f e r i n g  y e a r  round 
ebuse by peop le  t r y i n g  t o  acaess t h e i r  p r o p e r t y . -  As the 
te chno logy  o f  v e h i c u l a r  t r a n s p o r t a t i o n  improved , more and more 
peop le  a re  t r y i n g  to  get t h e i r  equipment and s u p p l i e s  i n t o  the 
back o oun t ry  a t  a time o f  y e a r  when the land  d e a r l y  i s  not a b le  
to  suppo r t  v e h l o u l a r  t r a f f i c .  So as a r e s u l t ,  the  v e h i c l e s  have 
begun to  f a n  out i n  a l l  d i r e c t i o n s  to  avo id  the  d l t o h e s  and s in k  
h o le s  c re a ted  by t h i s  abuse .  I n  some a re a s  the t r a i l  i s  
con s ide red  dangerous by the peop le  l i v e  t h e r e  and t h ^ j  dont use 
i t .  Tet when the S ta te  and BLM were o on tao ted  by the landowne rs ,  
t h e i r  re sponse  was to  pass the buck baok and f o r t h ,  The S t a t e  
(and BLM) chose to do n o th in g ,  y e t  the S t a t e  d e a r l y  c la im s  th a t  
i t  owns the r i g h t  o f  way under RS 2*177* Th is  l e a v e s  the 
t r a v e l i n g  p u b l i o  f a c in g  dangerous t r a i l  o o n d l t i o n s ,  w i th  no 
r e c o u r s e  exoep t  to  move o f f  the t r a i l  t h e r e f o r e  damaging p r i v a t e  
l a n d .  I t  l e a v e s  the p r i v a t e  landowner a p p a r r e n t l y  h o ld in g  the 
l i a b i l i t y  bag i f  someone i s  i n j u r e d ,  and f a c i n g  the c e r t a i n t y  o f  
t r e s p a s s  and re s o u ro e  damage. Th is  i s  a d e a r l y  unaooepa tb le  
s i t u a t i o n ,  y e t  t h i s  MOU and the p roposed r e s o l u t i o n ,  i n  ou r  
o p in i o n ,  o n l y  make m a t te r s  worse ,
We a re  opposed to  the r e s o l u t i o n  as i t  c u r r e n t l y  s t a n d s ,  because 
o f  the prob lems c rea ted  by the MOU, We would r a t h e r  see the 
f o l l o w i n g  th re e  th ings  happen:

1 . The S t a t e  shou ld  p r i o r i t i z e  tho se  r i g h t  o f  way 
a s s e r t i o n s  they f e e l  a re  im p o r t a n t ,  and begin t a l k i n g  to  the 
landowners I n v o l v e d .

2 .  The S ta te  shou ld  a o t i v e l y  seek p r i v a t e  landowner 
invo lv emen t  i n  the i d e n t i f i c a t i o n  p r o o e e s .  Th is  means Doyon 
L t d . ,  the n a t i v e  V i l l a g e  c o r p o r a t i o n s , N a t iv e  a l l o t t e e s ,  and 
o t h e r  p r i v a t e  landowne rs .

3 . The S ta te  shou ld  o f f i c i a l l y  and a l e a r l y  i d e n t i f y  what 
they f e e l  I s  the e x ten t  o f  t h i e r  r i g h t s  and o b l i g a t i o n s  as owner 
o f  RS 2477 r i g h t s  o f  way. This shou ld  i n d u d e ,  but i s  not 
l im i t e d  to  such th ings  a s ,  width o f  r i g h t  o f  way, maintenance and 
o p e r a t i o n  o b l i g a t i o n s ,  l i m i t a t i o n s  on use ,  f o r  example i s  t h i s  a 
y e a r  around use open to  a l l  types o f  a o o e s s ? ,  l o c a t i o n , i e ,  does 
t h i s  g ive  the t r a v e l i n g  p u b l i o  the  r i g h t  to  move o f f  the 
e s t a b l i s h e d  t r a i l  when c o n d i t i o n s  ohango? e t o .  Th is  s ta temen t  
must i n d u d e  aooeptanoe o f  maintenance and o p e r a t i o n  o f  these 
r i g h t s  o f  way.
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U n t i l  these  s tepa  a re  ta ken ,  Doyon L t d . ,  and I n t e r i o r  V i l l a g e  
A a a o o la t i o n  cannot suppo r t  the S ta t e  and BLM i n  t h i s  e f f o r t ,  no r 
can we recommend t h a t  any o t h e r  p r i v a t e  land owner s tand  by and 
l e t  t h i s  r e s o l u t i o n  proceed w i th ou t  o b j e o t i o n .
Thank you f o r  t h i s  o p p o r t u n i t y  to  comment.
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REVISED STATUTE 247/ RIGHTS-OF-WAY .. . . . . . . \ : ; . s

Legal Basis f o r  RS 2477
Congress by the Act o f  duly 26, 1866 granted r ights-o f-way f o r  highways over 
unreserved publ ic lands, and by doing so, established an extensive network o f 
public rights-of-way 1n Alaska, This Act, now cod i f ied  f t  43 U.S.C. 932,
Revised Statute (RS) 2477, s tates in f u l l :

r

"The r ight-o f-way f o r  the construction o f  highways over publ ic lands not 
reserved f o r  pub l ic  uses 1 s hereby granted.*

k \  jgh RS 2477 was repealed October 21, 1976 by Publ ic Law 94-579, section 706 
(90 s t a t .  2793) ,  those r1ghts-of-way previous ly established remain valid*
Geographic and H is to r ic a l  Development
In Alaska, RS 2477 r ights -o f -way are concentrated mainly in the I n t e r i o r ,
Western and Southwestern regions o f  the sta te and in the Copper R iver basin.
In Southeastern and along the Southcentral g u l f  coast ,  RS 2477 was not as 
Important to t ranspo rta t ion  because o f the a ccess ib i l i t y  via water.
RS 2477 highways have provided much o f the access to areas o f  Alaska in the 
past and continue to do so. H i s t o r i c a l l y ,  these roads were used f o r  trade 
routes and access to mining areas. Today, they serve-as access f o r  mineral 
development , f o r e s t r y ,  rec rea t ion , ag r icu l tu re ,  hunting, f i s h in g ,  in t e r -  
v i l l a g e  t r a v e l ,  and access to homesteads, homesltes, and other land d isposa ls . 
Most of the well estab lished* f requent ly t rave led t r a i l s  appearing on U.S.G.S* 
topographic maps are RS 2477 highways.
Since the RS 2477 s ta tu te  was written in such a b r i e f  and nonspecific manner, 
i t  does not e s tab l i sh  c r i t e r i a  f o r  determining the loca t ion  o r  width of the 
r ights-o f-way nor does i t  define what const itutes a "highway.u What was 
considered a "highway" 118 years ago when the law was passed d i f f e r s  great ly  
from the modern concept. Further , a.procedure f o r  iden t i fy ing  and claiming 
rights-of-way was not estab l ished .
At th is  time, there i s  confusion and di f ferences o f  opinion regarding the 
lo ca t ion ,  v a l i d i t y  and extent o f  RS 2477 highways in Alaska. Although RS 2477 
highways- ex is t  in several s ta te s ,  th is  issue has taken on special s ign i f icance 
in Alaska because o f  the remoteness- and in acce s s ib i l i t y  o f  much o f  the s ta te .

*

Addit iona l ly ,  the Alaska Statehood Act, the Alaska Native Claims Settlement 
Act (ANCSA), and the Alaska National In te res ts  Lands Conservation Act (ANILCA) 
a l l  in i t ia ted  major changes in land ownership in Alaska . 1 As land is  t rans ­
fe r red  from the Publ ic Domain to the S ta te ,  Native corpora t ions ,  pr ivate 
ind iv idua ls ,  and other Fed.eral agencies, there 1 s a d ive r s i t y  o f  views regar­
ding access and land management po l ic ies*  Some landowners wish to r tgu la te  
use by type o f  veh ic le ,  weight, time o f  yea r ,  e tc .  Some favor preserving



access to r  loca l res iden ts . Others p re fe r  no access a t  a l l .
Furthermore, as land I s  conveyed, the v a l i d i t y  o f  RS 2477's i s  being questioned 
Curren t ly ,  in land conveyance documents, RS 2477 r lghts -o f -way are protected 
only with the c lause, " va l id  ex is t ing  r ig h t s , "  with no v i s i b l e  evidence of 
them on the Federal o r  State land status p la t s .  The ex is t ing T ra i l  Inventory 
F i l e ,  which cata logs many RS 2477 roads, i s  a t  a scale o f  1 :250 ,000 (standard 
U .S . 6 .S quad map) and does not show the the loca t ion  o f RS 2477 's in su f f i c i e n t  
deta i l  to al low them to be entered on the land status p la t s .
Need f o r  Procedures
Confusion among State and Federal agencies and p r iva te  landowners as to the 
implementation o f  RS 2477 continues to hinder management and use o f  these 
highways. I t  has become apparent tha t the publ ic requires assistance in 
iden t i fy ing  RS 2477 roads. S ta te ,  Federal and loca l  governments, Native 
corporat ions , and other property owners need to know the loca t ion  and autho­
r ized  uses o f  RS 2477 roads 1n order to reasonably manage t h e i r  lands.

r  r lghts-o f -way , land se le c t i o n ,  land claims and other land t r a n s fe r  actions,
• id status p lats serve as part o f  o f f i c a l  records o f  land ownership f o r  both 
. , e  Federal government (through BLM) and the State government (through DNR).

I t  i s  1n the S ta te 's  and the pub l ic 's  in te re s t  to es tab l ish  these RS 2477 
claims on both State and Federal land status p la t s ,  thereby assert ing the RS* 
2477 claim and iden t i fy ing  I t s  l o ca t ion .  Placing the roads on the status 
p la t s  would give more c r e d i b i l i t y  to the State 's claims and would e s tab l ish ,  
f o r  the record, both a f i l e  and a geographic document assert ing the claims.-. 
Thu.», when land f s  conveyed, the State and publ ic RS 2477 claims would be 
much more viab le than simply a "va l id  ex ist ing r igh ts "  clause in a conveyance 
document. The loca t ion  o f  each t r a i l  would be genera l ly  es tab l ished , there- 
fo re  i t  would be obvious to anyone researching land status that a r ight-o f-way 
claim ex is ts  across a p a r t i c u la r  pa rce l .
I f  the State documents I t s  c la ims, other part ies are put in the pos i t ion o f  
challenging the S ta te 's  claim ra the r  .than vice versa . P resen t ly ,  the State 
would have to prove "va l id  ex is t ing r ig h t s , "  on conveyed land. I f  the t r a i l $C
were already on the status p la t s ,  anyone who disareed would be in the pos i -  r
t ion o f  challenging the S ta te 's  c la im. Asserti-ng an RS 2477 claim in chis N
manner is  only an administ rative determination since BLM does not adjudicate 
RS 2477 claims. I f  someone were to challenge.the S ta te ,  the S ta te 's  claim
would s t i l l  have to be proven 1 n court ; however, we ce r ta in ly  would be in a  -
much be t te r  posit ion to do t h i s .

i* •

Other Findings
Discussions with ONR personnel 1n Anchorage who had been invest igat ing regu­
la t ion s  and court decisions r e la t in g  to RS 2477'c revealed the fo l low ing 
po in ts :

1) I t  appears tha t  the de f in i t i o n  o f  what const i tutes a "highway"
(which is the term used in the s t a t u t e ) ,  1 s a matter f o r  each sta te to deter­
mine. In Alaska, AS 1 9 .4 5 .0 01 (6 )  defines a highway as tha t  Which “ . . . i n c lu d e s  
a highway (whether in the primary or secondary systems), road, s t r e e t ,  t r a i l ,  ■ 
walk, bridge, tunnel , drainage structu re an other s im i la r  or re la ted  st ructu re 
or f a c i l i t y ,  and right-of-way, t h e r e o f . . . "



2) DOT&PF has management author ity on P.S 2477 where they occur on non­
s ta te  land . Where RS 2477*s occur on s ta te  land, D0T4PF has concurrent u s r ^ o j e  
author i ty  with the s ta te  agency having management author i ty over the land 
(u sua l ly  DNR). '

3) The courts have held that acceptance o f  an RS 2477 does not "impose 
on the publ ic author i ty  the duty to maintain." There fo re , a pe r fec t ly  va l id  
management decis ion might be to provide l i t t l e  maintenance o r  not to maintain 
a p a r t i c u la r  t r a i l  a t  a l l .  Add it iona l ly ,  lack o f  maintenance over the years 
does not imply abandonment*

4 ) There are contradict ing legal opinions regarding use r e s t r i c t i o n s ,  
r ight-o f -way vacations, and the r o l e  o f  a. loca l government ( ie *  boroughs) 1 n 
the management o f  RS 24771 s .
Task Force on RS 2477 ’ ,
This- issue was discussed a t  the Annual Meeting between the Bureau o f  Land and 
Regional Management (BLM) Fairbanks D i s t r i c t  O f f ice  and DQTAPF Northern 
Region on April 27, 1904* At that meeting 1t was decided to form a regional 
"task fo rce" to discuss the s i tuat ion* The Alaska Department o f  Natural 
Resources (DNR) was invited to j o i n .
The Task Force bn RS 2477 r1ghts-of-way held i t s  f i r s t  meeting June 15, 1984*
BLM, DNR and D0T4PF were present* The meeting estab l ished guidelines and 
procedures f o r  assert ing RS 2477 claims and having them estab l ished on the 
land status p la t s .  The procedure is  as fo l lows :

•  ,

1) A claim can be asserted .by the State o r  any private ind iv idua l .
2) A cover l e t t e r  asser t ing a claim o r  accepting an RS 7477 grant must 

be submitted along with documentation suporting the date claimed. The date 
should p re fe rab ly  be based on expenditure o f  funds (public or. p r iva te )  o r  the 
e a r l i e s t  known date o f  publ ic use. (An ind iv idua l 's  time 1n constructing a 
road could be " t rans la ted "  into funds) ,

3) A map a t a sca le  no smal ler than 1 :63 ,360 depicting the route must be 
submitted with the supporting documentation and cover l e t t e r .

4) The t r a i l  number and quad number from the ex is t ing T ra i l  Inventory 
F i l e  should be noted ( 1 f  app l icab le )  f o r  c l a r i f i c a t i o n  and cross-re ference*-

6 ) BLM w i l l  review each claim to v e r i f y  that the land was “ unreserved 
publ ic land" as o f  the date claimed.

6 ) BLM w i l l  issue a se r ia l  numbe«* and es tab l ish  a case f i l e  f o r  each
c la im , as w i l l  DNR and DOT&PF. All correspondence should reference these 
numbers.

. 7 )  BLM w i l l  p l o t  each t r a i l  claimed on th e i r  Master T i t l e  P la t s  and 
DNR w i l l  p lo t  each one on the S ta te 's  land status p la ts*

8 ) In order to prevent confusion, e i th e r  DNR o r  DOT&PF w i l l  have the
re sp on s ib i l i t y  o f  submitting a l l  necessary information to  BLM.

9) A l l  f i l e s ,  including maps, supporting data, e t c . ,  established by one 
a.gency should be dupl icated and forwarded to the other agencies.
RS 2477 Coordination Committee f o r  Northern Alaska „

' •

To provide a o rd e r ly  manner f o r  claiming RS 2477's and to avoid dupl icat ion 
o f  e f f o r t ,  the Task Force has suggested estab l ish ing an "RS 2477 Coordination 
Committee f o r  Northern Alc-ska." This committee would cons is t  o f  representa­
t ives  from BLM, DNR and DOTAPF. I t s  purpose would be to coordinate and
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p r i o r i t i z e  e f f o r t s  on assert ing RS 2477 c la imr, *,o discuss any areas o f  
disagreement and to keep each agency Informed on the other agencies' e f f o r t s *
RS 2477 Management Review Board f o r  Northern Alaska * ’" ■ —— — —  mmtn — — ■ — i . — *

Regarding the management o f  these roads, the Task Force has recommended 
estab l ish ing an "RS 2477 Management Review Board f o r  Northern Alaska*" This 
board would provide a forum to discuss d i f fe rences re la t in g  to the management 
o f  RS 2477 * s .  Problems which have come up in the past such as use r e s t r i c ­
t i o n s ,  requests to vacate, and alignment, w i l l  continue* With contradict ing 
lega l opinions, an Inter-agency forum f o r  handling these Issues would bene f i t  
a l l  concerned and provide a multi-agency response to problems* Discussions 
could lead to possib le so lu t ions .  Recommendation passed by th is  ooard would 
show a concerted e f f o r t  by a l l  agencies Involved to provide thoughtful 

.. management ac t ions . This would a lso provide one.agency with the means to 
.seek addit iona l support 1n making a management decis ion . Add i t iona l ly ,  any 
decis ion would be the r e su l t  o f  the actions o f  several agencies ra ther than 
the decision o f  j u s t  one. DQT5PF as manager o r  co-manager o f  these roads 
would have veto power over any board recommendation.
Composition o f  th is  board would consist Of two members from. BLM, and 
DOTAPF, with one member from the Cit izens' Advisory Commission on Federal • • 
Areas and one Inv i ted member from a re la ted  pro fess iona l organization ( i . e . ,  
an o f f i c e r  o f  the In te rnat iona l Right-Of-Way Assoc ia t ion ) .  Temporary member­
ship could be extended to governmental land managing agencies a f fected by 
matters under discussion and to pr ivate land owners a f fe c ted .  The board 
would meet as needed at the request o f  any board members.
Memorandum o f  Agreement
To implement the Task Force recommendations, a pre liminary Memorandum o f  
Unf-'rstanding (MOU) between RLM, DNR and D0T4PF has beon dra f ted .  At th is  
time, the MOU would e x is t  only between BLM's Fairbanks D i s t r i c t  O f f ic e ,  DNR's 
Northcentral D i s t r i c t ,  and DOT&PF's Northern Region. Northern arid In t e r i o r  
Alaska 1s most a f fec ted by RS 2477 roads. Since the Fairbanks o f f ices ' o f  
these agencies have begun e f f o r t s ,  and estab lished a precedent with the 
Bulenberg T r a i l ,  i t  was f e l t  that an MOU a t  the D is t r ic t /Reg iona l leve l would 
serve as a "tes t ing  area" f o r  th is  procedure* Also, the archives o f the 
Univers i ty  o f  Alaska-Falrbanks are the la rg e s t  1n the state,'making Fairbanks 
be t te r  suited f o r  the h i s t o r c la l  research. Should th i s  procedure succeed 
(as are confident i t  w i l l )  then th is  MOU,- o r  one s im i la r ,  could be ex­
tended to other regions* A copy of the d r a f t  MOU 1s attached.
The pa r t ic ipa t ing  agencies are in agreement tha t  an e f f o r t  such as th is  seems 
long overdue. I t  has the enthusiast ic support o f  the BLM Fairbanks D is t r i c t  
Manager, Carl Johnson, who w i l l  be presenting th is  Issue and the MOU concept 
to the BLM Advisory Council meeting on August 15, ,1984. and to the Haul Road 
Meeting on August 23, 1984. I t  a'so has the support o f  the DNR Northcentral 
D i s t r i c t  Manager, D iv is ion o f  Land and Water Management, Je r ry  Brossia*
Program Needs

* ‘ 4In order to complete th is  p ro je c t ,  a commitment by DOT&PF and the other agencies 
i s  necessary. The p r i o r i t i z a t i o n  and asser t ion o f  RS 2477 roads would be an 
ongoing process over several years (estimated 5 years f o r  100-150 t r a i l s ) .  
H is to r ica l  research, personal interviews and preparation o f  maps are the

•

k

, • i
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/  spec i f ic  tasks needed .o r  assert ing .the claims and h * ,n  them p lo tted on land 
■' ‘ s tatus p la t s .  A rough estimate indicates that th is  e f f o r t  would require 

approximately $ 1 0 0 , 0 0 0  per year which would provide f o r  the research o f  
2 0  -  25 t r a i l s  per yea r .  This estimate I s  based on the time and e f f o r t  ac tua l ly  
spent f o r  the Bulenberg T ra i l  acqu is i t ion .
In order to accomplish th i s ,  there are a number o f  a l te rn a t iv e s  f o r  DQTAPF to  

•consider. .
1} Funding Sources

a) A current source o f  cap ita l  money Is  1n the Bulenberg T ra i l  
Aquisition p ro jec t  which has $95,000 remaining. This money was 
appropriated by the State Legis la ture f o r  the purpose o f  aqulring 
the r ight-o f-way o f  the Bulenberg T r a i l .  DNR researched h is to r ica l  
data and interviewed several, people and asserted &n RS 2477 claim.
Since the r ight-o f -way was secured In th is manner (by DNR) most o f  
the ex is t ing DQTAPF funds remains unspent. However* l e g i s l a t iv e  
action would be necessary to enable us to use the money on other 
t r a i l  acquis i t ions .
b) An Item could be Included 1n the FY 8 6  CIP Submittal which 
would change the ex is t ing Bulenberg T ra i l  l e g i s la t io n  and appropriate 
addit iona l funds.    ; - "
c) The RS 2477 a c t i v i t i e s  could be included in the FY 8 6  D0T4PF 
operating budget as contractual and/or personal se rv ices .

2 )  Organ izat ion/S ta f f ing
a )  Should in-house s t a f f  be used, th is  p ro jec t  could be handled by 
e i the r  Planning, Right-Of-Way or .Spec ia l  P ro jec ts .  The decision o f  
which group(s) to use would depend upon the manpower ava i lab le  and 
the funding leve ls  o f  each section,
b) An a l te rna t iv e  i s  to contract th is  p ro jec t  out to an independent 
f i rm which.would prepare maps and research h i s t o r i c a l  data fo r .o u r  use. 
This would require p ro jec t  management within D0T4PF.
c) Another a l te rn a t iv e  is  a cooperative agreement with the University 
o f  Alaska-Falrbanks, using a Reimbursable Services Agreement (RSA).
A un ive rs i ty  student could research h i s t o r i c a l  data and provide the 
map(s) f o r  the t r a i l s ,  This a l te rna t ive  has the advantage that 
00T5PF would have more d i re c t  contro l over the person(s) doing the 

. . v/ork. In addit ion th is  would probably be the le a s t  expensive a l t e r ­
nat ive, Since th is  work 1s not so much d i f f i c u l t  as i t  i s  time 
consuming, th is  p ro jec t  would be ideal f o r  a student.

Recommendations

The MOU between BLM* DNR and D0T4P"' should be reviewed and signed .  j  th is 
p ro je c t  may begin in a . t ime ly  manner. F i r s t  i t  must be decided whether
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DNR or DOTSPF sha l l  u ve the respons ib l i ty  t o  submf* *-.he'supporting 
documentation to BLM.
We recommend that DOT&PF seek a rev is ied program change from the interim 
l e g i s l a t i v e  committees to use the Bulenberg T ra i l  appropriat ion f o r  RS 2477 
r ight-o f -way acqu is i t ion .  This amount could be used f o r  the f i r s t  year 's  
work, beginning in FY 85.
Further , we recommend that an agreement with the Univers ity o f  M w te ' F a i r ­
banks be entered In to to es tab l ish  a cooperative arrangement with a graduate 
leve l  student(s ) to research the h is to rc ia l  data f o r  the t r a i l s  and possibly 
to provide the maps needed.
The Coordination' Coumtttee should be appointed and meet promptly to es tab l ish  
the " f i r s t  p r i o r i t y "  t r a i l s  so that the f i r s t  e f f o r t s  w i l l  begin with in t e r ­
agency cooperation.

*

Adequate funds should be budgeted In the FY 8 6  Capita l and Operating Budgets 
to continue th i s  a c t i v i t y .

i
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O f f e r e d :  3 / 4/85
R e f e r r e d :  T r a n s p o r t a t i o n

a nd F i n a n c e

O r i g i n a l  sp o n s o r s :  C o g hill, A b o o d ,
B e n n e t t ,  et al

I N  T H E  S E N A T E B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 10 ( R e s o u r c e s )  

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e q u e s t i n g  t hat the D e p a r t m e n t  of  N a t u­

ral R e s o u r c e s  a n d  the D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  

e x p e d i t e  t h e  i d e n t i f i c a t i o n  a n d  e s t a b­

li s h m e n t  of r i g h t s - o f - w a y  f o r  r o a d s  a n d  

t r a i l s  o n  f e d e r a l  B u r e a u  o f  L a n d  M a n a g e ­

m e n t  p l a t s  w h i c h  q u a l i f y  u n d e r  RS  2477.

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  o f  1980 

p l a c e d  124 m i l l i o n  a c r e s  of l a n d  in A l a s k a  int o  71 f e d e r a l  c o n s e r v a t i o n  

u n i t s ,  a n d  o u t l i n e d  s p e c i f i c  u s e  r e q u i r e m e n t s  a n d  r e s t r i c t i o n s  f o r  t h o s e  

u n i t s ;  a nd

W H E R E A S ,  c o n t r a r y  to the p r o v i s i o n s  of  the A l a s k a  N a t i o n a l  I n t e r e s t

L a n d s  C o n s e r v a t i o n  A c t  of 1980, t h e r e  w as no p r o v i s i o n  f o r  e s t a b l i s h i n g  o r
/

pi t e c t i n g  a t r a n s p o r t a t i o n  s y s t e m  in  t he development: of c o m p r e h e n s i v e

m a n a g e m e n t  p l a n s  f o r  e a c h  c o n s e r v a t i o n  u n i t  b y  the r e s p o n s i b l e  f e d e r a l  

m a n a g e m e n t  a g e n c y ; a n d

W H E R E A S  s e v e r a l  of the c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s  h a v e  b e e n  c o m­

p l e t e d  w i t h o u t  r e c o g n i t i o n  of  e x i s t i n g  r o a d s  a n d  t r a ils, p r e v e n t  ng p u b l i c

a c c e s s  t h r o u g h  t h e s e  u n i t s  to s t a t e  a n d  p r i v a t e  l a n d s  a n d  to s t a t e  w a t e r s ;
i.

a n d

W H E R E A S  c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s  f o r  a m i n i m u m  of n i n e  n a t i o n a l

p a r k  a n d  p r e s e r v e  u n i t s  and fiv e  f i s h  a n d  w i l d l i f e  r e f u g e  u n i t s  are to be

c o m p l e t e d  d u r i n g  c a l e n d a r  y e a r  1985; and

W H E R E A S  the f e d e r a l  s t a t u t o r y  a u t h o r i t y  f o r  t he e s t a b l i s h m e n t  of

-1- CSSJR 10(Res)



1 r e c o g n i z e d  r i g h t s - o f - w a y  f o r  r o a d s  a n d  trai l s  is c o n t a i n e d  in RS 2 477 (43

2 U.S.C. sec. 932); and

3 W H E R E A S  t he D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a nd th e  D e p a r t m e n t  of

4 T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  on S e p t e m b e r  28, 1984, s i g n e d  a M e m o -

5 r a n d u m  of U n d e r s t a n d i n g  w i t h  the f e d e r a l  B u r e a u  of L a n d  M a n a g e m e n t  i n v o l v -

6 ing t he n o r t h e r n  r e g i o n  of A l a s k a  only, e s t a b l i s h i n g  t h e  p r o c e d u r e  u n d e r

7 w h i c h  the r i g h t s - o f - w a y  c o u l d  be  r e c o g n i z e d  on  B u r e a u  of

8 p l a t s  a n d  in  c o m p r e h e n s i v e  p l a n s  f o r  c o n s e r v a t i o n  u n its;

9 B E  IT R E S O L V E D  b y  the A l a s k a  S t a t e  L e g i s l a t u r e  that the D e p a r t m e n t  of

10 N a t u r a l  R e s o u r c e s  a nd the D e p a r t m e n t  of  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l -

12 «agd‘:manag&VB^,3£and p r o p o s e  a M e m o r a n d u m  of U n d e r s t a n d i n g  w i t h  the B u r e a u  of

13 L a n d  M a n a g e m e n t  r e l a t i v e  to the r e m a i n d e r  of the_§J:ate; a n d  be  it

14 F U R T H E R  R E S O L V E D  that the s t a t e  a g e n c i e s  i n v o l v e d  a f f i r m a t i v e l y  s o l i -

15 cit i n f o r m a t i o n  f r o m  m i n e r s ,  e n g i n e e r s ,  land sur v e y o r s ,  ^jxvdronfflercfcadxfcsncs*;

16 «ut.4pj3fegrpj^.s,,^laiidhoidwss«^*iyife3toF.exa

17 ha v e c k qpwladgeBiofc-tfae.^hiateoa^io'cus'ggaao^-^roadsamyanii^traidis?. to a s s i s t  t he

18 d e p a r t m e n t s  in the i d e n t i f i c a t i o n  of  t h o s e  r o ads and t r a i l s  t hat c o u l d

19 q u a l i f y  u n d e r  the p r o v i s i o n s  of RS  2477 (43 U . S.C. sec. 932) f o r  a d d i t i o n

2 0  to t he s t a t e  t r a n s p o r t a t i o n  system, a n d  that m a y  be  u s e f u l  to the f e d e r a l

2 1  a g e n c i e s  d e v e l o p i n g  c o m p r e h e n s i v e  m a n a g e m e n t  p l a n s  f or t h e  v a r i o u s  A l a s k a

2 2  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  units; a n d  be ,it ,___

23 ^URTHERcqjE-SOBVED’̂ T l W W i ^ W l W d JW a t e ^ W ^ i ' e ^ a i ^ '§ i « p ^ d r® £ t ^ ^ t t a « .

2 4  4si.e»*v«g«^® iiB3 f f i 5 S ^ ^ ^ i ! î a ^ :h e w a n c f e >̂ J.'iabiii-ty1>w«iVacatei>on^iEa!1cateftQ*jj.&s.,

26 g^d»bhati.l:he^«grencd,ea'**^<w T S W * ^ ,gir«rr'dira^ts^hl%c± es^with*af£fiat^d-v5Kiandownexa'K.

27 . j ^ d ^ a n a g e T & ^ a h ^ t R e ^ ^ F e ^ e n t ^ R e S ^ ’'a'flT^M gfe^ei»esraarfst>savbhei^'Ie8iAlatu*e. 

2 8 dur^nft .̂tlie3£sgoon,dg:9'&’Srsd:on'-qf»athe’̂Fouirt-een-trĥ A)laska<^Stgbe3ghegi.slat3ire.

29 C O P I E S  of this r e s o l u t i o n  s h a l l  be sent to the H o n o r a b l e  B i l l  S h e f­

L a n d  M a n a g e m e n t ___

CSSJR 10(Res) -2-



field, G o v e r n o r  of t he S t a t e  of A l a s k a ,  to the H o n o r a b l e  E s t h e r  W u n n i c k e  

C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s ,  to the H o n o r a b l e  R i c h a r d  J. K n a p p  

C o m m i s s i o n e r  of  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  a n d  to M i c h a e l  J 

P e n f o l d ,  S t a t e  D i r e c t o r  of  th e  B u r e a u  of L a n d  M a n a g e m e n t .

-3- CSSJR 10(Res)
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S e n a t e
m e m o r a n d  uCommittee on &e£ource£ February 21, 1985
TO: A l l Members

Senate Resources Committee
FROM: S ta ff

Senate Resources Committee
RE: SJR 10 Requesting tha t the Department of Natural Resources and

the Department of Transportation and Public F a c il it ie s  
expedite the id e n t if ic a t io n  and establishment of righ ts-o f-way 
fo r roads and t r a i ls  on federa l Bureau of land Management 
p la ts  which q ua lify  under RS 2477.

Enclosed in  th is  packet are:
1) A December, 1984 memo from Melissa Fouse to Sen. Sturgulewski that 
does a very good job of provid ing a short summary o f the RS 2477 t r a i ls  
issue.
2) A summary of the RS 2477 issue by the Northern Region, D iv is ion  of 
of Planning of DOT/PF.
3) A pos ition  paper and summary of the RS 2477 issue by Randy Rogers,
D irec to r of the Northern Alaska Environmental Center.
4) An RS 2477 Issue Paper to the Alaska Land Use Committee by BLM.
5) A memo to the Alaska Land Usr Council by the C itiz e n ’ s Advisory 
Commission On Federal Areas on RS 2477 r ig h ts  o f way.
6) A Memorandum of Understanding between the s ta te  (DNR and DOT/PF) and 
BLM.
7) A BLM in s tru c tio n  memorandum on P.S 2477 assertions.
8 ) Two le tte rs  from Paul Coste llo , president of The In te r io r  V illage  
Association, opposing RS 2477 assertions.
9) A le t te r  to BLM from Spud W illiams opposing RS 2477 assertions.
10) A reso lu tion  frcir. the Greater Fairbanks Chamber of Commerce 
supporting RS 2477 assertions.
Committee s ta f f  has contacted a wide range of people to make them aware 
of th is  hearing. We would expect vigorous and divergent pub lic 
testimony, p a r t ic u la r ly  v ia  the teleconference hookup in  Fairbanks.



SENATOR
ARLISS STURGULEWSKI

2957 SHELDON JACKSON ANCHORAGE, ALASKA 99508 SENATE DISTRICT F, SEAT A

•  •

glas&a H>tate legislature M9»lc in |unc*iPOUCH V JUNEAU, ALASKA 99811 (907) 465-3318

S e n a t e

M E M O R A N D U M  19 December 1984

TO: Senator A r lis s  Sturgulewski
FROM: Melissa Fouse

A short issue ou tlin e  (cribbed in  part from DOT) is  as fo llows:
From 1866 to  1976 there was a federa l law which granted states free 
righ ts-o f-way across unappropriated pub lic lands. This law was repealed 
in  1976 but s ta tes ' claims may s t i l l  be made under tha t s ta tu te , now 
called RS 2477. The object of the grant was to enable c itize ns  to 
construct roads across pub lic  domain. There were no conditions except 
tha t the road had to be constructed and used by the pub lic  on what 
was a t the time unreserved pub lic  land. RS 2477s were used fo r  postal 
routes, fre ig h t hauling and access to mining claims, as w e ll as other 
commercial tra ve l and general pub lic  rights-of-way.
The status o f these pub lic righ ts-o f-way is  becoming an issue now due 
to the land use management plans being developed in  federa l areas as 
w e ll as in  areas tha t have been conveyed (such as na tive  lands).
H is to r ic a lly , the sta te  has not : sserted i t s  claims to these r ig h ts - 
of-way unless there was a construction p ro jec t planned and then funds 
were used from construction monies to fund the process o f asserting 
claim , which requires BLM approval and may require l i t ig a t io n .
The BLM, DNR, and DOT have recently  signed a memorandum o f agreement 
in  which the BLM ou tlines i t s  requirements fo r the s ta te  to prepare 
maps showing the lo ca tion  o f pub lic  highways established under the 
au tho rity  o f RS 2477.

/

Since the Memorandum of Agreement was signed, there have been meetings 
held inves tiga ting  p r io r  assertions. Apparently back in  1974, the



old Department o f Highways did a t r a i ls  inventory and sent i t  to the 
BLM asserting claim . The f i l e  a t DOT shows a le tte r . fro m  the BLM 
asking fo r  another copy, but there was no response as to the status 
of the claims. The DOT is  using that t r a i ls  inventory as a base fo r 
th e ir  current cla im . The BLM is  saying the maps used a t the time the 
t r a i ls  inventory was completed are not adequate to meet the BLMs current 
mapping requirements.
Some of the issues to be addressed when considering the assertion of 
the sta te  to righ ts-o f-way across what were pub lic  lands during the 
time tha t the t r a i l  use was established is  the reaction of the National 
Park Service, the native corporations, and any other group who might 
want to l i t ig a te  the v a l id ity  o f the claim.
I f  the s ta te  does obtain the r ig h ts  -of-way, what is  the s ta te 's  lega l 
re sp on s ib ility  fo r  operation and maintenance, road openings and closures, 
and l ia b i l i t y ?
In add ition , the sta te  has to determine the order of p r io r i t y  fo r 
ad jud ication i f  any o f the claims have to end up in  court, and whether 
or not the s ta te  wishes to jo in  in  current lawsuits or fu tu re  lawsuits 
on behalf o f other organizations or persons (such as the Joe Vogler 
case cu rren tly  going on),
The documentation cu rren tly  being required by BLM is  cos tly  and time 
consuming to prepare, and h is to r ic a l documentation w i l l  be harder and 
harder to obtain as time goes by (such as a ff id a v its  from o ld-tim e 
users).
Even i f  the BLM does accept the states claims, i t  could s t i l l  be 
challenged in  court by any in te rested party -  i . e . ,  an environmental 
group, another federa l agency (such as the National Park Service as 
regards ANILCA lands) or perhaps even the sta te d iv is io n  of parks.
In  add ition  to these la rge r groups, there are groups, a t leas t in  
Fairbanks, who want t r a i l  uses re s tr ic te d  to a p a rt ic u la r kind of use, 
such as dog-sledding, cross-country sk iing , e tc.
Since there are so many specia l in te res ts  involved, the sta te  has 
apparently not developed any firm  po licy  toward the reso lu tion  of 
these issues and claims to righ ts-o f-way. I  am informed tha t the 
Attorney General's o ff ic e  is  not in terested in  ge tting  involved in  
court proceedings having to do w ith  the s ta te 's  claims, e ith e r.
I  have a f i l e  contain ing more in-depth information.
cc: McKie Campbell
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REVISED STATUTE 2477 RIGHTE-I-OF-VAY r  4 *  ** *»■**«»«

Legal Basis f o r  RS 2477
Congress by the Act o f  J u ly  26, 1866 granted r i c rc x s -o f -w ay  for . highways ove r  .
unreserved pub l ic  land s ,  and by doing so, e s t a b l i s h e d  an extens ive network of • 
public r ights -o f -way in  Alaska. This Act, now corrcif iecf as 43 U .S .C .  932,
Revised Statute (RS) 2477 , s ta te s  in f u l l :  . .

«• •

"The r igh t -o f -way  f o r  the construct ion o f  h ighways over pub l ic  lands not 
* reserved f o r  pub l ic  uses i s  hereby granted." *

Although RS 2477 was repea led October 21 , 1976 by : Pub l ic  Law 94 -579 ,  sect ion 706 
(90 s ta t .  2793 ) ,  those r igh ts -o f -way  p rev ious ly  e s t a b l i s h e d  remain v a l i d .
Geographic and H i s t o r i c a l  Development
In Alaska, RS 2477 r ig h ts -o f -w ay  are concentrated iisiainly in the I n t e r i o r ,
Western and Southwestern regions o f  the state and :rin the Copper R iv e r  bas in .
In Southeastern and along the Southcentra l g u l f  c o z s s t ,  RS 2477 was not as 
important to t r a n sp o r t a t io n  because o f  the a c c e s s i i b i l i t y  via wa te r .
RS 2477 highways have provided much of the access toco areas o f  A laska in the • •
past and continue to do so .  H i s t o r i c a l l y ,  these reloads were used f o r  trade 
routes and access to  mining a reas .  Today, they s s r rve  as access f o r  mineral 
development , f o r e s t r y ,  r e c re a t i o n ,  a g r i c u l t u re ,  hnunt ing , f i s h i n g ,  i n t e r -  
v i l l a g e  t r a v e l ,  and access to homesteads, homesitssp, and o ther land d isposa ls ."  
Most of the we l l  e s ta b l i sh ed ,  f requen t ly  t rave led  t r r a i l s  appearing on U.S.G.S . 
topographic maps are RS 2477 highways.
Sines the RS 2477 s t a tu te  was w r i t ten  in such a b r i s s f  and nonspec i f ic  manner, . 
i t  does not e s t a b l i s h  c r i t e r i a  f o r  determining th eT d oc a t i o n  o r  width o f  the 
r ights-o f-way no r  does i t  de f ine  what cons t i tu tes  a." "highway." What was 
considered a "highway" 118 years ago when the law wsas passed d i f f e r s  g re a t ly  
from the modern concept. Fu r the r ,  a procedure f o r -  i d en t i f y in g  and .claiming 
rigr.ts-of-way was not e s tab l i sh ed .

—4.

At this time, th e re  i s  con fus ion and d i f fe rences  o f  : op in ion  regard ing the 
lo c a t ion ,  v a l i d i t y  and ex tent o f  RS 2477 highways ian A laska .  Although RS 2477 
highways-exist in  severa l  s t a t e s ,  th i s  issue has t a t i e n  on specia l s ign i f ic ance  
in Alaska because o f  the remoteness'and i n a c c e s s i b i l i t y  o f  much o f  the s t a t e .
Add i t iona l ly ,  the Alaska Statehood Act, the Alaska N a t i v e  Claims Sett lement 
Act (ANCSA), and the Alaska National In te re s ts  Lant is  Conservat ion Act (ANILCA) 
a l l  in i t ia ted  major changes in land ownership in ATasska.- As land i s  t r a n s ­
fe r red  from the Pub l ic  Domain to the S ta t e ,  Native c o r p o r a t i o n s ,  p r i v a t e  
ind iv idua ls ,  and o the r  Federal agencies, there i s  a c -d ive rs i ty  o f  views rega r ­
ding access and land management p o l i c i e s .  Some lantriowners wish t o ' r e g u la t e  
use by type o f  v e h i c l e ,  weight, time o f  y e a r ,  e t c .  S5ome f a v o r  p rese rv ing



access f o r  local res iden ts .  Others p re fe r  no access:. a t  a l l .
Furthermore, as land i s  conveyed, the v a l i d i t y  o f  2 47 7 's is  being questioned 
Cu r ren t ly ,  in land .conveyance documents, RS 2477 r f r e n ts -o f -w ay  are protected 
on ly with the c lause, " va l id  ex is t ing  r ig h t s , "  with -no v i s i b l e  evidence of 
them on the Federal o r  State land sta tus p la t s .  Tcae- e x is t in g  T ra i l  Inventory 
F i l e ,  which cata logs many RS 2477 roads , is  at a sceaae o f  1 :250 ,000 (standard 
U.S.G.S quad map) and does not show the the l o c a t i c a r o f  RS 2477*s in;.$j}f.f->cient 
de ta i l  to allow them to be entered on the land s ta t rcs  p l a t s .
Heed f o r  Procedures
Confusion among State and Federal agencies and pr iT*rxe landowners as to the 
implementation o f  RS 2477 continues to hinder manacsssnent’ and use of these 
highways. I t  has become apparent that the public re sau i re s  assistance in 
iden t i fy ing  RS 2477 roads. S ta te ,  Federal and l o c i l  governments, Native ' ' 
co rpo ra t ions ,  and other property owners need to kr.c* - the loca t ion  and autho­
r i z ed  uses o f  RS 2477 roads in o rde r to reasonably manage the.ir lands.
For r ights-o f-way, land se le c t i o n ,  land claims and c r th e r  land t r a n s fe r  ac t ions ,
1 and status plats serve as part o f  o f f i c a l  records r r -  land ownership f o r  both 
the Federal government (through BLM) and the State grovernment (through DNR).
I t . i s  in the S ta te 's  and the pub l ic 's  in t e r e s t . t o  e s t a b l i s h  these RS~2477 
claims on both State and Federal land status p la ts ,  t h e r e b y  assert ing the- RS 
2477 claim and id en t i fy ing  i t s  l o c a t i o n .  Placing tmee roads on the s ta tus 
p la t s  would give more c r e d i b i l i t y  to the State's c l a im s  and would e s t a b l i sh ,  
fo r  the record, bctn a f i l e  and a geographic docucercs a sse r t ing  the c la ims .
Thus, when land is conveyed, the State and publ ic 5SC2477 claims would be 
much more viable than simply a " v a l id  exist ing r i c im t "  c lause in a conveyance 
document. The lo ca t ion  o f  each t r a i l  would be g e n e r a l l y  es tab l i shed ,  th e re ­
fo re  i t  would be obvious to anyone researching lane r s t a t u s  that a r igh t -o f -way  
c la im 'ex is t s  across a p a r t i c u la r  p a rc e l .
I f  the State documents i t s  c la ims, other part ies are : p u t  in the pos i t ion  o f  
cha l lenging the Sta te 's  claim ra th e r  than vice ve rsa - .  P re sen t ly ,  the S ta te  
would have to prove " v a l id  ex is t ing  r i g h t s , "  on cocv-eyed land . .  I f  the t r a i l s  
were already on the s ta tus  p la t s ,  anyone who d i s a r e s d  would be ‘ in the pos i ­
t ion  of. chal lenging the S ta te ' s  c la im . Asserting am ARS 2477 c la im in t h i s  
manner i s  only an adminis t rat ive determination's ince 33LM does not ad judicate 
RS 2477 claims. I f  someone were to challenge the Scaa ie ,  the S ta te 's  c la im 
would s t i l l  have to be proven in cou rt ;  however, we z s e r t a i n l y  would be in a 
much be t te r  posit ion to do t h i s .  .

r * \
% «Other Findings

Discussions with DNR personnel in Anchorage who had rssen inves t iga t ing  regu­
l a t i o n s  and court decisions r e la t i n g  to RS 2477's r e p e a l e d  the fo l low ing  
po in ts :

1 ) I t  appears that the d e f in i t i o n  o f what c o s s r t i t u t e s  .a "highway"
(which i s  the term used in the s t a t u t e ) ,  i s  a matter f i o r  each s ta te  to de te r ­
mine. In Alaska, AS 1 9 .4 5 .0 0 1 (8 )  defines a highway ess th a t  which " . . . i n c l u d e s  
a highway (whether in the primary or secondary s y s t em s ) ,  road, -s treet ,  t r a i l ,  
walk , bridge, tunnel,  drainage s t ruc tu re  an other s i m i l a r  o r  re la ted  s t ru c tu re  
or f a c i l i t y ,  and r ight-o f -way t h e r e o f . . . "

4



2) DOTiPF has rr.anadWient au tho r i ty  on P.S 2477 whew they occur c-on non- 
s ta te  land. Where RS 2477's occur on s ta te  land, D0T4PF has concu r rem t 
au thor i ty  with the s ta te  agency having management au tho r i ty  ove r the ‘ Jand*
(u sua l ly  DNR).

•  ,

3) The courts have held th a t  acceptance o f  an RS 2477 does not ’ "impose 
on the publ ic au tho r i ty  the duty to  main ta in ."  The re fo re ,  a • p e r f e c t l y  v a l i d  
management decision might be tc provide l i t t l e  maintenance o r  not to j f f c S fn ta in  
a p a r t i c u la r  t n i l  a t  a l l .  Addit iona l ly . ,  lack  o f  maintenance over t± ie  y e a rs
does not imply abandonment; • •

4 )  There are con t rad ic t ing  lega l opinions regarding use r e s t r i c r i i o n s , .  
r ight-o f -way vacat ions , and the r o l e  o f  a l o c a l . government ( i e .  borooirahs) in  
the management o f  RS 2 477 's .

* •

Tack Force on RS 2477 • * . . •• •
This- issue was discussed a t  the Annual Meeting between the Bureau o f  ' . land and 
Regional Management (BLM) F a i r b an k s -D i s t r i c t  O f f ic e  and DOTAPF Northe^m 
Region on April 27, 1984. At tha t  meeting i t  was decided to form a r r e a io n a l  s 
"task fo rce" to discuss the s i t u a t i o n .  The Alaska Department o f  N a t u r a l
Resources (DNR) was inv i ted  to j o i n .  *
the Task Force on RS 2477 r igh ts -o f -way  held i t s  f i r s t  meeting June 135 , 1984. 
BLM, DNR and DOT&PF were p resent .  The meeting es tab l i shed  gu ide l ines !  and 
procedures f o r  asser t ing  RS 2477 claims and having them es tab l i shed  csn the 
land status p l a t s . -  The procedure i s  as fo l l ow s :

r • • • % *

1) A claim can be asserted .by.the State o r  any p r iv a te  i n d i v i d u a l .
2) A cover l e t t e r  a s se r t in g  a c la im o r  accepting an RS 2477 graant must ,  

be submitted along with documentation suporting the date c la imed. These date ' 
should p re fe rab ly  be based on expenditure o f  funds (pub l ic  o r  p r i v a te s )  o r  the. 
e a r l i e s t  known date o f  pub l ic  use . -(An in d iv id u a l ' s  time -in c on s t ru cc t ing .a *  
road could be " t r a n s la t ed *  in to  funds ) .

3) A map a t  a sca le  no sm a l l e ”  than 1 : 6 3 ,3 6 0  depicting the rout’ s  must be 
submitted with the supporting* documentation and cover l e t t e r .  ••

4) The t r a i l ,  numbe'r and quad number from the  ex is t ing  T r a i l ‘ I i rw en to ry  
F i l e  should be noted ( i f  a pp l ic ab le )  f o r  c l a r i f i c a t i o n  and c ross - r^ fee rence .* .

5) BLM w i l l  review each c la im to  v e r i f y  th a t  the land was "unresserved .* 
publ ic land" as o f  the date c la imed. * -

6 ) BLM w i l l  issue a s e r i a l  number and e s tab l i sh  a case f i l e  f o r -  each 
c la im , as w i l l  DNR and DOTAPr. . .A l l  correspondence-should re fe rence tithese 
numbers. •

. 7) BLM w i l l  p l o t  each t r a i l  claimed on th e i r  Maste r ‘ t i t l e  P l a t i s  and 
DNR w i l l  p lo t  each one on the S ta t e ' s  land s ta tus p l a t s .

* 8 ) In o rd e r . t o  prevent confus ioni-e i ther-DNR o r  DOTAPF.wil.l harae t h e . ,  
r e s p on s ib i l i t y  o f  submitt ing a l l  necessary in fo rmation to  BLM.

9) A l l  f i l e s ,  inc lud ing maps, support ing data, e t c . ,  e s t a b l i s h e d  by one 
agency should be dup l icated and forwarded to the other agencies.
RS 2477 Coordination Committee f o r  Northern Alaska

• •

To provide a o rd e r ly  manner f o r  c laiming RS 2477's and to avoid dup l ic ica t ioa .  
o f  e f f o r t ,  the Task Force has suggested es tab l ish ing  an "RS 2477 Coonrdinat ion 
Committee f o r  Northern Alarska." t h i s  connrittee would c on s i s t  o f  rep r re se ’n ta -  
t i v e s  from BLM, DNR and DOTAPF. I t s  purpose would be to  coord inate aand



p n o n  u ze  ei io res  o m  sort ing RS 2477 c laims, to USS any a reez ;  o f  
disagreement and to keep each agency informed on the other agencies:'  e f f o r t s .

,2,RS 2477 Management Review Board f o r  Northern Alaska
Regarding the management o f  these roads, the Task Force has recommeended 
establishing an “ RS 2477 Management Review Board f o r  Northern Alaskxa ." This 
board would provide a forum to discuss d i f fe rences  re la t in g  to ther-rananao’ement 
o f  RS 2477's . Problems which have come up in the past such as use - r e s t r i c -  • 
t ions ,  requests to vacate , and alignment, w i l l  continue. With c o n t r a d i c t i n g  
legal opinions, an inter-agency forum f o r  handling these issues woaidd b en e f i t  
a l l  concerned and provide a multi-agency response to problems. D is c u s s io n s  ' 
could lead to poss ib le  so lu t ions .  Recommendation passed by th is  bouard wou ld ’ 
show a concerted e f f o r t  by a l l  agencies invo lved to provide thcughtiru l 
management ac t ions .  This would also provide one.agency with the raeszns to 

.seek additional support in making a management decis ion . Additional;” l y , any '* 
decision would be the re su l t  o f  the actions o f  several agencies ratrz ie r thair 
the decision o f  j u s t  one. DOTAPF as manager o r  co-manager o f  thesee roads 
would have veto power over any board recommendation.
Composition of th i s  board would consist of two members from BLM, DKZT. and 
DOTiPF, with one member from the Cit izens' Advisory Commission on F e d e r a l  
Areas and one in v i ted  member from a re la ted  p ro fess iona l  o rgan iza t i 3 =in~(i . e . , 
an o f f i c e r  of the In te rna t iona l Right-Of-Way Assoc ia t ion ) .  Temporaryy member- ■ 
ship could be extended to governmental land managing agencies affeccsied by- 
matters under d iscussion and to pr ivate land owners a f fec ted .  The rooard 
would meet as needed a t the request of any board members.
Memorandum o f Agreement
To implement the Task Force recommendations, a pre l iminary Memorandunm o f  
Understanding (MOU) between BLM, DNR and DOTAPF has been dra fted . Ar.t th i s  
time, the MOU would, e x i s t  only between.BLMLs Fairbanks D i s t r i c t -O f f f c r e ,  DNR's 
Northcentral D i s t r i c t ,  and DOTAPF's Northern Region. Northern and l a n t e r i o r  
Alaska is  most a f f e c ted  by RS 2477 roads. .Since the Fairbanks o f f i c e r s  o f  * 
these agencies have begun e f f o r t s ,  and estab l ished a precedent with t±he • 
Bulenberg T r a i l ,  i t  was f e l t  that an MOU at'the. D is t r ic t /Reg iona l  le eye l  would 
serve as a " te s t ing  -area" fo r  th is  procedure.- ■ A lso ,  the archives o f  -  the  
University o f  Alaska-Fairbanks are the la rg e s t  in the state,' 'making ^.Fairbanks 
b e t te r  suited f o r  the h i s t o r c ia l  research. 'Shou ld  th is  procedure ssccceed 
(as we are confident i t  w i l l )  then th is MOU, o r  one s im i l a r , ' could iae  ex­
tended to other reg ions .  A copy o f  the d ra f t  MOU is attached.
The part ic ipat ing agencies are in agreement tha t  an e f f o r t  such as -tehis seems •• 
long overdue. I t  has the enthusiast ic support o f  the BLM Fairbanks O D i s t r i c t  
Manager; Carl Johnson,- who w i l l  be -presenting-this- -issue and - the-KGS-*:-concept—- • 
to the BLM Advisory Council meeting on August 15, 1984 and to the Haaiil Road 
Meeting on August 23, 1984. I t  a lso has the support o f  the DNR Norrthc an t ra l  
D i s t r i c t  Manager, D iv is ion  of Land and Water Management, Jerry B ross taa .
Program Needs

• i

In order to complete th is  p ro je c t ,  a commitment by DOTAPF and the ot ia ie r agencies 
i s  necessary. The p r i o r i t i z a t i o n  and asser t ion  o f  RS 2477 roads waaiild bg. an 
ongoing process ove r several years (estimated 5 years f o r  100-150 t x r a i l s ) .  
H is to r ica l  research , personal interviews and preparat ion o f  maps are Tthe



>- / V H I '.
b,'L*«.i<i«. ■•ij'.i rn'ioru lur d iscr^ing cne Claims a^n naving ihem p lo t ted  or. l a — - 
s t i l u s  p la t s .  A £ g h  estinvate ind ica tes that ^ s  e f f o r t  would require 
approximately 5 1 0 * 0 0  per year which would provide f o r  the research o f  
20 -  2 5  t r a i l s  per yea r .  This estimate i s  based on the t i n ;  and e f f o r t  a c t ^ f i l  
spent fo r  the Bulenberg T ra i l  a cqu i s i t i o n .
In order to accomplish th i s ,  there are a number o f  a l t e rn a t iv e s  f o r  DOTSPF tx  
consider . •
1) Funding Sources

a ) A current source o f  cap i ta l  money i s  in the Bulenberg T ra i l  
Aquis it ion p ro je c t  which has 595 ,000  remaining. This money was 
appropriated by the State Leg is la tu re  f o r  the purpose o f  aqui r ing 
the r ight-o f -way o f  the Bulenberg Tra i l . .  /DNR researched h i s t o r i c a l  
data and interviewed several,  people and asserted an RS 2477 claim.-’ 
Since the r igh t-o f -way was secured in th is  manner (by DNR) most o f

• the ex is t ing  D0T4PF funds remains unspent. However, l e g i s l a t i v e  
act ion would be necessary to enable us to use the money on other 
t r a i l  acqu is i t ions .
b) An item could be included in the FY 8 6  CIP Submittal which 
would change the ex is t ing  Bulenberg T ra i l  l e g i s l a t i o n  and appropriac* 
add i t iona l  funds.
c) The P.S 2477 a c t i v i t i e s  could be included in the FY 86.D0T4PF 
operat ing budget as con trac tua l and/or personal se rv ice s .

2) O rgan iza t ion /S ta f f ing  * . ' . ’
a )  Should in-house s t a f f  be used, th is p ro je c t  could be handled by 
e i t h e r  Planning, Right-of-Way o r  Spec ia l -P ro je c t s .  The decis ion o f  
which group(s ) to use would depend upon the manpower a v a i l a b le  and 
the funding le v e l s  o f  each sec t ion .  . •• -
b) An a l t e rn a t iv e  i s ' t o  con t rac t  th is  p ro je c t  ou t ' to  an independent- 
f i rm  which would prepare maps and re sea rch  h i s t o r i c a l  data f o r . o u r  
This would require p r o j e c t  management within D0T4PF. V
c) Another a l t e rn a t i v e  is  a cooperat ive agreement with the Univers r a /  
o f  A laska-Fairbanks, using a Reimbursable Services Agreement (RSA).
A un ive rs i ty  student could research h i s t o r i c a l  data and provide the 
map(s) f o r  the t r a i l s .  This a l t e rn a t i v e  has the-advantage tha t  
D0T5PF would have more d i r e c t  c on t ro l  over the person (s )  doing the 

... work. In addition th i s  would probably be the le a s t  expensive a l t e r ­
n a t iv e .  Since th i s  work i s  not so much d i f f i c u l t  as i t ' i s  time 
consuming, th is  p ro je c t  would be idea l  f o r  a student.

P.econmendati ons

The MOU between BLM, DNR and DOTiPr should be reviewed and signed so th is  
p ro je c t  may begin in a. t imely manner. F i r s t  i t  must be decided whether-



l e g i s l a t i v e  committees to use the Bulenberg T ra i l  appropr ia t ion fo r  R S 24777 
r ight-o f -way acquis i t ion .  This amount could be used f o r  the f i r s t  yea r 's  

J work, beginning in FY 85.
Further , we recommend that an agreement with the Un ivers i ty  o f  .AU.5^ -F a i r—  
banks be entered into to e s tab l i sh  a cooperative arrangement with "a "graduate 
leve l  student(s) to research the h i s t o r c ia l  data f o r  the t r a i l s  and p o s s ib ly y  
to provide the maps needed.
The Coordination Coirmittee should be appointed and. meet promptly to e s t a b l i s h  
the " f i r s t  p r i o r i t y "  t r a i l s  so that the f i r s t  e f f o r t s  w i l l  begin with i n t e r - ­
agency cooperation. »

• \ • 

Adequate funds should be budgeted in the FY 8 6  Capital and Operating Budgetzs 
to continue this a c t i v i t y .

DP: dp
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Northern Alaska EmTronmental Center
218 DRIVEWAY 

FAIRBANKS, ALASKA 99701 
(907) 452-5021

TO: S e n a t e  R e s o u r c e s  C o m m i t t e e
A r l i s s  S t u r g u l e w s k i ,  C h a i r

FROM: R a n d y  R. R o g ers, D i r e c t o r ,  NA E C

S U B J : S J R  1 0 — R. S. 2 4 7 7

Date: F e b r u a r y  21, 1 9 8 5

In S e p t e m b e r  the B u r e a u  of L a r d  M a n a g e m e n t  a n d  the A l a s k a  D e p a r t m e n t s  of 
T r a n s p o r t a t i o n  a n d  N a t u r a l  R e s o u r c e s  s i g n e d  a m e m o r a n d u m  of u n d e r s t a n d i n g }  
the f u l l  i m p l i c a t i o n s  of  w h i c h  t h o s e  p a r t i e s  are m o s t  l i k e l y  not e v e n  
awe T h i s  m e m o r a n d u m  e s t a b l i s h e s  a p r o c e d u r e  for p l a c i n g  f o r m a l  
a s s e r t i o n s  of R.S. 2 4 7 7  r i g h t s - o f - w a y  b y  the s t a t e  on b o t h  s t a t e  a n d  
f e d e r a l  m a s t e r  t i t l e  pl a t s ,  s i g n i f y i n g  the l e g i t i m i : a t i o n  of a s tate r i g h t -  
of-way.

T h e  p r o c e s s  of d e v e l o p i n g  this a g r e e m e n t  t o o k  p l a c e  w i t h  a b s o l u t e l y  no 
p u b l i c  i n v o l v e m e n t  and, in  fact, B L M  w o u l d  not e v e n  a l l o w  r e p r e s e n t a t i v e s  
o f  the N o r t h e r n  A l a s k a  E n v i r o n m e n t a l  C e n t e r  to r e v i e w  c o p i e s  of the m e m o­
r a n d u m  w h i l e  in its d r a f t  stages. In a d d i t i o n  to the l a c k  of p u b l i c  
i n v o l v e m e n t ,  r e p r e s e n t a t i v e s  of the N a t i o n a l  P a r k  S e r v i c e ,  F i s h  a n d  W i l d l i f e  
S e r v i c e ,  a n d  n a t i v e  c o r p o r a t i o n s ,  w h o s e  l a n d s  m a y  be s u b s t a n t i a l l y  i m p a c t e d  
b y  this a g r e e m e n t ,  w e r e  not i n c l u d e d  o n  the c o m m i t t e e  th a t  d r a f t e d  the 
m e m o .

R e v i s e d  S t a t u t e  2 4 7 7  w a s  o r i g i n a l l y  e s t a b l i s h e d  b y  the U.S. C o n g r e s s  i n  the 
A c t  of J u l y  26, 1866. T h e  enti r e ,  o r i g i n a l  s t a t u t e  p r o v i d e d :

"The r i g h t  of w a y  f o r  the c o n s t r u c t i o n  of h i g h w a y s  o v e r  p u b l i c  
l a n d s  not r e s e r v e d  for p u b l i c  u s e s  is h e r e b y  g r a n t e d . "

T h i s  l a w  was e s t a b l i s h e d  at a t i m e  w h e n  a u t o m o b i l e s  a n d  D - 9  Cats did not 
e x i s t  a n d  a " h i g h w a y "  r e f e r r e d  to a w a g o n  t r a i l  at most.

B e c a u s e  the l a w  is so v a g u e  m o s t  of the p a r a m e t e r s  d e f i n i n g  'he a c t u a l  use 
o f  R.S. 2 4 7 7  h a v e  b e e n  e s t a b l i s h e d  t h r o u g h  c a s e  law. Yet, t h e r e  h a v e  b e e n  
v e r y  f e w  c a s e s  in A l a s k a  w h i c h  d e f i n e  h o w  the l a w  applies, w i t h i n  the state. 
D e s p i t e  this l a c k  of  a c o n c l u s i v e  d e f i n i t i o n ,  the m e m o r a n u m  of u n d e r­
s t a n d i n g  us e s  w h a t  s m a l l  b o d y  of law is a v a i D a b l e  to e s t a b l i s h  c r i t e r i a  
f o r  the B L M  to a c c e p t  the a s s e r t i o n s .  T h i s  w i l l  r e s u l t  in p l a c i n g  the 
b u r d e n  of l e g a l l y  c h a l l e n g i n g  ine a p p l i c a t i o n  of the law on i n d i v i d u a l  
p e r s o n s  w h o  d i s a g r e e  w i t h  the s h a k y  B L M  d e f i n i t i o n .

T h e r e  are l i t e r a l l y  h u n d r e d s  of h i s t o r i c  t r a i l s  in A l a s k a  w h i c h  c o u l d  
p o s s i b l y  be c l a i m e d  u n d e r  R.S. 2477. M a n y  of t h e s e  t r a i l s  c r o s s  p o r t i o n s  
of c o n s e r v a t i o n  u n i t s  a n d  h a v e  the p o t e n t i a l  to s e v e r e l y  c o m p r o m i s e  the 
p u r p o s e s  for w h i c h  the u n i t s  w e r e  e s t a b l i s h e d .



A n  e x a m p l e  of one sucTi t r a i l  is the Bielenv.erg TF§.il w h e r e  a  m i n e r  w a s  
a r r e s t e d  this fall w h e n  he m o v e d  m i n i n g  equipment a c r o s s  the Y u k o n - C h a r l e y  
N a t i o n a l  P r e s e r v e  to his m i n i n g  c l a i m s  o n  W o o d c h o p p e r  Creek. T h e  m i n e r  
c o n t e n d s  that, b e c a u s e  the r o u t e  he w a s  u s i n g  is a  p u b l i c  h i g h w a y  
e s t a b l i s h e d  u n d e r  the t e r m s  or R.S. 2 4 7 7  (a c l a i m  w h i c h  h a s  not b e e n  
l e g a l l y  proven), he does not n e e d  a n  a c c e s s  p e r m i t  f r o m  the N a t i o n a l  P a r k  
S e r v i c e .

T h i s  c a s e  of t r e s p a s s  on  N P S  l a n d s  is n o w  in court. M e a n w h i l e ,  the S t a t e  
of A l a s k a  has f i l e d  a f o r m a l  a s s e r t i o n  of this r i g h t - o f - w a y  w i t h  B L M  u n d e r  
the p r o c e s s  d e f i n e d  in the n e w  m e m o r a n d u m  of u n d e r s t a n d i n g ,  a n  a c t i o n  
w h i c h  j e o p a r d i z e s  NPS' p o s i t i o n  in c o u r t  b e c a u s e  of the R.S. 2 4 7 7  p o l i c y  
of BLM. BLM, it s h o u l d  be p o i n t e d  out, is a n  a g e n c y  of the D e p a r t m e n t  of  
the Interior, as is NPS.

A n o t h e r  c o n t r o v e r s y  w i t h  r e g a r d  to R.S. 2 4 7 7  w h i c h  is e x t r e m e l y  d i s t u r b i n g  
i n v o l v e s  G ates of the A r c t i c  N a t i o n a l  Park. In F e b r u a r y ,  1984, the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  sent a l e t t e r  to N P S  s t a t i n g  that, b e c a u s e  
the r o u t e  of the C o l d f o o t  C l a s s i c  S l e d d o g  R a c e  lies o n  s t a t e - c l a i m e d  R.S. 
2 4 7 7  r i g h t s - o f - w a y  a n d  on  n a v i g a b l e  w a t e r w a y s ,  the o r g a n i z a t i o n  c o n d u c t i n g  
the race n e e d  not o b t a i n  a s p e c i a l - u s e  p e r m i t  f r o m  the P a r k  Se r v i c e .

T h i s  a c t i o n  r e g a r d i n g  a  s l e d d o g  r a c e  m a y  be v i e w e d  as a n  i n n o c e n t  a c t i o n ;  
how e v e r ,  u n d e r  the c u r r e n t  s t ate p o l icy, or la c k  of p o l icy, o n c e  the 
r i g h t - o f - w a y  is e s t a b l i s h e d  it c o u l d  be u s e d  for u n r e s t r i c t e d  m i n i n g  a c c e s s  
or o t h e r  p u r p o s e s  w h i c h  w o u l d  be d e v a s t a t i n g  to the w i l d e r n e s s  r e s o u r c e s  
of the park. In th i s  i n s t a n c e ,  N P S  r e s p o n d e d  to t h e  s t ate t h a t  the r o u t e  
w o u l d  not be c o n s i d e r e d  a  v a l i d  r i g h t - o f - w a y  u n t i l  l e g a l l y  p r o v e n  t h r o u g h  
the courts.

T h i s  e x a m p l e  f u r t h e r  d e m o n s t r a t e s  the w i d e l y  d i f f e r i n g  i n t e r p r e t a t i o n s  of 
R.S. 24 7 7  by NPS a n d  BLM. A l t h o u g h  the a g r e e m e n t  b e t w e e n  B L M  a n d  the s t a t e  
is not i n t e n d e d  to a p p l y  to l a n d s  not u n d e r  B L M  m a n a g e m e n t ,  v a l i d a t i o n  of 
the r i g h t e - o f - w a y  o n  B L M  lands c o u l d  e s t a b l i s h  a p r e c e d e n t  th a t  w o u l d  be 
d e t r i m e n t a l  to l e g a l  c h a l l e n g e s  of t h e i r  v a l i d i t y  o n  NPS, F i s h  a n d  
W i l d l i f e  Service, n a t i v e ,  or p r i v a t e  lands.

In d e v e l o p i n g  its R.S. 2 4 7 7  p o l icy, B L M  h a s  o b v i o u s l y  not c o n s i d e r e d  its 
r a m i f i c a t i o n s  to o t h e r  l a n d  m a n a g i n g  a g e n c i e s ,  nor h a s  it t h o r o u g h l y  
c o n s i d e r e d  h o w  it w i l l  a f f e c t  l a n d  u n d e r  its o w n  j u r i s d i c t i o n .

At  the N o v e m b e r  15, 1984, m e e t i n g  of the F a i r b a n k s  D i s t r i c t  B L M  A d v i s o r y  
Council, a B L M  r e p r e s e n t a t i v e  i n d i c a t e d  that, if t h e  s t a t e  a s s e r t e d  a n  
R.S. 2 4 7 7  c l a i m  i n t o  the p r i m i t i v e  p o r t i o n  of the W h i t e  M o u n t a i n s  N a t i o n a l  
R e c r e a t i o n  Area, ( w h i c h  is c l o s e d  to all o f f - r o a d  v e h i c l e  use) a n d  the 
a s s e r t i o n  met the c r i t e r i a  s p e l l e d  out i n  the m e m o r a n d u m  o f  u n d e r s t a n d i n g  
t h e r e b y  e n d i n g  up o n  the B L M  m a s t e r  t i t l e  plats, a  m i n e r  c o u l d  d r i v e  a  
D - 9  Cat t h r o u g h  the p r i m i t i v e  a r e a  w i t h  n o  B L M  a p p r o v a l  r e q u i r e d .

M a n y  p o t e n t i a l  -i.S. 2 4 7 7  ro u t e s  are i m p o r t a n t  for t h e i r  r e c r e a t i o n a l  use, 
but t h e i r  status as s u c h  is u n c l e a r  b e c a u s e  ol the c o n f u s i o n  s u r r o u n d i n g  
R.S. 2477. T w o  p r i m a r y  e x a m p l e s  are the C h e n a  Hot S p r i n g s  W i n t e r  T r a i l  
and the C i r c l e - F a i r b a n k s  H i s t o r i c  Trail.



"In July, 1982, the s t W e  a c k n o w l e d g e d  th a t  the Crffna Hot S p r i n g s  W i n t e r  
T r a i l  has s t a n d i n g  as a n  R.S. 2 4 7 7  r i g h t - o f - w a y  yet r e f u s e d  to p r o t e c t  
the t r a i l ' s  r e c r e a t i o n a l  p r o p e r t i e s  b e c a u s e  it is not a " m a i n  or 
s i g n i f i c a n t  a r t e r i a l  t h o r o u g h f a r e . "  W h e n  the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  
d i s c u s s e d  the e s t a b l i s h m e n t  o f  the C i r c l e - F a i r b a n k s  T r a i l  as a r e c r e a t i o n a l  
trail, the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i n d i c a t e d  that, b e c a u s e  the 
trail is i d e n t i f i e d  as a n  R.S. 2477, t h e y  c o u l d  do n o t h i n g  to m a n a g e  it 
f o r  r e c r e a t i o n a l  p u r p o s e s .

The im p or tan c e  o f  c l e a r i n g  up the  R . S .  2477 i s s u e  i s  dem onstrated  by the  
f a c t  t h a t  over 30 p e r c e n t  o f  r e c r e a t i o n a l  t r a i l s  i n  the  F a ir b a n k s  North  
Star  Borough  i n v e n t o r y  are t e n t a t i v e l y  i d e n t i f i e d  as R . S .  2477 r i g h t s -  
of-way by the Department  o f  T r a n s p o r t a t i o n .
E q u a l l y  d i s t u r b i n g  as th e  r e c e n t  de v e lop m e n ts  w ith  the  R . S .  2477 i s s u e  
i s  t h a t ,  a l t h o u g h  th e  new agreement between the s ta te  and  B L M  d e f i n e s  a 
procedure for  p l a c i n g  R . S .  2477 r i g h t s - o f - w a y  on l a n d  s ta t u s  p l a t s ,  
thereby  l e g i t i m i z i n g  the  c l a i m s ,  the  i n v o l v e d  state  a g e n c i e s  are n ot  c e r t a i n  
who w i l l  be r e s p o n s i b l e  f o r  m a n a g in g ,  m a i n t a i n i n g  or a c c e p t i n g  l i a b i l i t y  
for  the r o a d s .  And q u e s t i o n s  such as what p e r i o d  o f  n o n - u s e  c o n s t i t u t e s  
abandonment o f  the  r i g h t s - o f - w a y ,  i f  the  r i g h t s - o f - w a y  are r e s t r i c t e d  to  
h i s t o r i c a l  types and  seasons o f  u s e ,  and  vThat  w idth  the  r i g h t s - o f - w a y  a r e ,  
remain  to  be answered.
The m a n n e r  in w h i c h  this m a j o r  s t a t e  a n d  f e d e r a l  a c t i o n  has t a k e n  p l a c e  
is h i g h l y  q u e s t i o n a b l e .  It is i r r e s p o n s i b l e  la n d  m a n a g e m e n t  o n  the p a r t  
of bo t h  the B L M  a n d  the s t a t e  to e s t a b l i s h  a n  a g r e e m e ^  or t a k e  a c t i o n  to 
v a l i d a t e  a n y  of t h e s e  p o s s i b l e  r i g h t s - o f - w a y  b e f o r e  it is k n o w n  w h a t  p u r p o s e  
t h e y  w i l l  serve, w h a t  e f f e c t s  t h e y  w i l l  h a v e  on  m a n a g e m e n t  of s u r r o u n d i n g  
lands, h o w  they w i l l  be m a n a g e d ,  a n d  w h e r e  the l egal r e s p o n s i b i l i t i e s  lie. 
Th e  n e e d  to d e l i n e a t e  h o w  R.S. 2477 w i l l  b e  dealt w i t h  in  A l a s k a  is clear, 
but a p r o c e d u r e  to a d m i n i s t r a t i v e l y  a p p r o v e  the r i g h t s - o f - w a y  w i t h o u t  
p u b l i c  i n v o l v e m e n t ,  a n d  p r i o r  to a n  a d e q u a t e  u n d e r s t a n d i n g  of h o w  t h e y  wi l l  
be m a n a g e d  m a k e s  a t r a v e s t y  o f  s a f e g u a r d i n g  the p u b l i c  inter e s t .

T h e  s tate and B L M  s h o u l d  a b o l i s h  the e x i s t i n g  m e m o r a n d u m  of u n d e r s t a n d i n g ,  
e x a m i n e  the b a s i c  l e g a l ,f i s c a l , a n d  m a n a g e m e n t  r e s p o n s i b i l i t i e s  
a s s o c i a t e d  w i t h  the r i g h t s - o f - w a y ,  a n d  e s t a b l i s h  a n e w  p r o c e d u r e  for s o l v i n g  
t h i s  d i l e m m a  w h i c h  is a c c o m p a n i e d  w i t h  f u l l  p u b l i c  i n v o l v e m e n t  a n d  the 
p a r t i c i p a t i o n  of a l l  a f f e c t e d  l a n d  o w n e r s  a n d  m a n a g e r s .
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M e m o r a n d u m

To: M e m b e r  of ALUC

From: S t ate Director/ A l a s k a

Subject: R.S. 2477 Issue Paper

T r a n s m i t t e d  h e r e w i t h  is an issue p a per w h i c h  sets forth B L M 1s p o l i c y  on R.S. 

2477 rights-of-way. The p o l i c y  has bee n  a l t e r e d  e n o u g h  in r e c e n t  years to 

allow us to note these clai m s  on  c u r  r e c o r d s  p r o v i d e d  the State takes the 

i n i t i a t i v e  and files an a p p l i c a t i o n  for n o t a t i o n  w h i c h  m e e t s  the c r i t e r i a  set 

o u t  in the issue paper.

In the a b s ence of the S t ate f o r m a l l y  a s s e r t i n g  its rights under the Statute, 

312-1 has no c h oice b u t  to c o n s i d e r  the lands i n v olved to be v a c a n t  p u b l i c  lands 

w i t h o u t  e s t a b l i s h e d  p u b l i c  access. 312-1 has h ad nuar.-rous d i s c u s s i o n s  w i t h  the 

S tate c o n c e r n i n g  R.S. 2477 and the S t a t e  is w e l l  a w are of our p o l i c y  and 

procedures.

E n c l o s e d  is a d r aft M O U  b e t w e e n  our F a i r b a n k s  D i s t r i c t  O f f i c e  and the State of 

A l a s k a  w h ich is intended to f a c i l i t a t e  the p o l i c y  set o ut in the issue paper. 

A l s o  e n c l o s e d  is a copy of our B L M  M a n u a l  s e c t i o n  cn R.S. 2477 and a copy of a 

R e g i o n a l  S o l i c i t o r ' s  O f f i c e  m e m o r a n d u m  to the 3 u r e a u  of Indi a n  A f f a i r s  d a t e d 

M a y  21, 1990.

The F a i r b a n k s  D i s t r i c t  O f f i c e  a nd the S t a t e  of Alaska, D e p a r t m e n t  of 

T r a n s p o r t a t i o n  and Public F a c i l i t i e s ,  N o r t h e r n  R e g i o n  h a v e - b e e n  w o r k i n g  on 

this Draft M O U  for s o m e t i m e  n ew a nd h a v e  e s t a b l i s h e d  a g o o d  w o r k i n g  d o c u m e n t  

w n i c h  fits w e l l  w i t h i n  the c o n s t r a i n t s  of our r e g u l a t i o n s *

C u r  first p r e f e r e n c e  w o u l d  be to hav e  the c o o p e r a t i v e  S t a t e  F e deral w o r k  cn 

R.S. 2477 s t a rted in F a i r b a n k s  proceed. H o w e v e r ,  we w o u l d  not o b j e c t  to the 

C o u n c i l  taking this m a t t e r  under its win g  if this is w h a t  the State wishes. 

U n der any c ircumstance, the S t a t e  m u s t  c l e a r l y  take the l e a d e r s h i p  role.

E n c l o s u r e  (1) w / E x n i b i t s  I, II, and III

Michael J. Peniold 
5 cate D irector
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Issue Paper - R.S. 2477 Roads and Trails

Under DOI existing authority and policy, it is the responsibility of the State 
of Alaska to officially assert its claimed rights by filing applications for 

notation of sucn rights-of-way on our records. Sucn applications in addition 

to providing the information required to show the nignway meets tne four 

criteria set cut below must provide a plottaole description of the facility so 
that 3LM's records can be properly noted.

The Act of July 2b, 1365, R.S. 2477 (43 U.S.C. 932) provided:

"The right-of-way for the construction of highways over public lands not 
reserved for puolic uses, is hereoy granted."

This statute, which was repealed by the Federal Lana Policy and Management Act 

(FLPMA) of Octooer 21, 1976, 90 stat. 2743, nas oeen intarpretea as granting a 

rignt-of-way for puolic use over puolic land without limiting the metnoa of 

estaolisnment of tnat right-of-way. The grant oeccmes fixec wnen a puolic 

hignway is definitely estaDlisned in one of tne ways authorizea oy tne laws of 

tne State where the land is located.

The Act (R.S. 2477) did not specify the extent of tne grant, the widen of tne

right-of-way, or the nature of the rignt conveyed. Since tne Department dees 

not grant sucn rights-of-way, it has consistently held tnat it nas no 

authority to adjudicate claims made under this Act. Therefore, 

acknowledgements of sucn claims have not oeen inserted in Federal Land 

Patents. The courts have held that reservation of an R.S. 2477 right in our 

patents is not necessary to validate or protect rights-of-way createc under 

tne statute.

In oraer to facilitate proper management of the puo.Lic iana, the Department 

has to have sound transportation plans. It is, therefore, necessary to 

identify ail puolic roads in a given area. To facilitate sucn identification 

the 3ureau of Land Management has recently been given authority to note 

claimed R.S. 2477 highways (roads, trails, etc.) cn its official status plats, 

provided that requests for notation meet the following criteria:

1. In oraer for a valid right-of-way to exist, t.nere must have been 

actual construction of a nighway. Mere use, planning, or survey is 

not considered construction. However, construction of the highway 

need not have occured all at cnce. Road maintenance often equals 

improvement and even construction. When the history of a read is 

questionable.- it's existence in a condition adequate for puolic use

may constitute evidence chat construction has taken place.

2. The highway is free and open to the puolic at large.

3. The construction of the highway on unreserved puolic land must nave

occurred prior to repeal of R.S. 2477 on Octooer 21, 1975.

4. The State must have a procedure to confirm tne R.S. 2477 puolic 

nighway rignt-of-way grant.

Enclosure 1



2

BLM 9/7/34

Once the State application is received, BLM has the responsiaility to assure 

tnat the lands covered by the claimed right-of-way were, on tne date of 

establishment of the highway, unreserved public lands. If tne information 

submitted by the State meets the four criteria aoove, 3LM assumes (it does not 

adjudicate the claim) that the road is a bona fide R.S. 2477 highway. The BLM 

then acknowledges the State's claim and plots tne right-of-way on its records.

Any uses other than for highway purposes witnin the boundaries of an R.S. 2477

right-of-way muse oe permitted by BLM by a separate right-of-way grant. It

should also be noted that the x.S. 2477 grant extends only to the right-of-way 
itself, it does not incluae ancillary facilities such as material sources and 

stockpile areas.

The Fairbanks District of BLM is currently working on a Memorandum of 

Understanding with  the State or Alaska, Department of Transportation and 

Public Facilities. This MOU is intended to facilitate notation of the State's 
claimed R.S. 2477 rights on 3LM's official records.

BLM has no oojection to elevating this MOU to State level if tne Council so

desires. However, even if the MOU is elevated to State level, 3LM cannot by 
law or regulation note tne State's P..3. 2477 claims to its records untii the 

Stats DOT/PF files a formal request for notation accompanied by a plottabie 

description and a date of appropriation. The initiative to begin the record 

notation process rests with the Stats.

Further, until tne State officially identifies its claimed P..S. 2477 rights, 

so they can be noted u i the records, Federal agencies have no recourse out to 

treat tne lands involved as if they were f:>'e and clear of encumbrances. As 

an example, numerous contacts were made with the State of Alaska during the 

planning process on the Staese MCA and the White Mountains NRA. At no time 

has the State of Alaska identified any R.S. 2477 cl ai ms  within these planning 
areas.



o n  F e d e r a l  A r e a s
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TO A L A S K A  L A N D  U S E  C O U N C I L  M E M B E R S

FROM: C I T I Z E N S '  A D V I S O R Y  C O M M I S S I O N  O N  F E D E R A L  A R E A S

R E R S  2 4 7 7  R I G H T S  O F  W A Y

D A T E S E P T E M B E R  13, 1 3 8 4

In 1 8 6 6  t h e  U . S .  C o n g r e s s  p a s s e d  a law e n t i t l e d  "An A c t  
g r a n t i n g  t h e  r i g h t  o f  w a y  to  D i t c h  a n d  C a n a l  O w n e r s  o v e r  the  
P u b l i c  L a n d s ,  a n d  f o r  o t h e r  P u r p o s e s . "  S e c t i o n  8 o f  t h i s  act, 
w h i c h  g e n e r a l l y  d e a l t  w i t h  m i n i n g  a c t i v i t i e s  on the p u b l i c  

la nds, r e a d  a s  f o l l o w s :  " A n d  be it f u r t h e r  e n a c t e d ,  T h a t  the 
r i g h t  o f  w a y v f o r  the c o n s t r u c t i o n  of h i g h w a y s  o v e r  p u b l i c  
l an ds , n o t  r e s e r v e d  f o r  p u b l i c  u s es,  is h e r e b y  g r a n t e d . "

T h i s  g r a n t ,  m o r e  c o m m o n l y  k n o w n  as R e v i s e d  S t a t u t e  (RS) 2 4 7 7  

(43 U S C  §932), w a s  a s t a n d i n g  o f f e r  by t h e  F e d e r a l  g o v e r n m e n t  

u n t i l  i t  w a s  r e p e a l e d  w i t h  t h e  p a s s a g e  o f  t he F e d e r a l  L a n d  
P o l i c y  a n d  M a n a g e m e n t  A c t  ( F L P M A )  o f  1 9 7 6 .  W h i l e  RS  2 4 7 7  is no 
l o n g e r  t h e  l e g a l  b a s i s  f o r  t h e  c o n s t r u c t i o n  of n e w  p u b l i c  

'.highways, v a l i d  e x i s t i n g  r i g h t s  g r a n t e d  t o  th e T e r r i t o r y ,  S t a t e  
a n d  p u b l i c  o f  A l a s k a  d u r i n g  t h e  p e r i o d  o f  t he a c t ' s  e f f i c a c y  
a r e  p r o t e c t e d  b y  F L P M A  S e c t i o n  7 0 1  a n d  r e a f f i r m e d  b y  A N I L C A  

S e c t i o n  1 1 0 9 .  ' r- . •

>

T h e r e  a r e  p e r h a p s  1 5 0  o r  m o r e  RS 2477 r i g h t s  of w a y  in A l a s k a ,  

c o n c e n t r a t e d  p r i m a r i l y  in the. i n t e r i o r ,  w h i c h  w e r e  a c c e p t e d  
d i r e c t l y  b y  t h e  p u b l i c  o f  t he  S t a t e  a n d  t h e  T e r r i t o r y  t h r o u g h  

a c t u a l  c o n s t r u c t i o n  a n d  u s e .  T h i s  is e x c l u s i v e  of t h e  S e c t i o n -  
l i n e  r i g h t  o f  w a y  d e d i c a t e d  by the S t a t e  in AS 1 9 . 1 0 . 0 1 0 .  w h i c h  
l e g i s l a t i o n  a c t s  as f o r m a l  a c c e p t a n c e  o f  t he  g r a n t  o f f e r e d .  

I n f o r m a l  a c c e p t a n c e ,  t h a t  w h i c h  is a c c e p t e d  d i r e c t l y  by the 
p u b l i c  t h r o u g h  a c t u a l  use , is a n  e q u a l l y  v a l i d  r i g h t  r e c o g n i z e d  
in ca se  l a w  o n  t h e  s u b j e c t .

O n  S t a t e  o w n e d  l a n d s ,  a u t h o r i t y  for the m a n a g e m e n t  o f  t h e s e  
p u b l i c  r i g h t s  o f  w a y  is v e s t e d  in bot h t h e  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  (DNR) a n d  t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s  ( D O T / P F ) .  O n  F e d e r a l  a n d  p r i v a t e  l a n d s ,  
D O T / P F  h a s  p r i m a r y  a u t h o r i t y  a s  che m a n a g i n g  a g e n c y .  T h i s  
a u t h o r i t y  w o u l d  e x t e n d  to t h o s e  A N I L C A  l a n d s  w h i c h  w e r e  v a c a n t  

a n d  u n r e s e r v e d  p u b l i c  l a n d s  d u r i n g  the p e r i o d  of ti me  w h e n  t h e  
g r a n t  w a s  in e f f e c t  in t h e  T e r r i t o r y  a n d  S t a t e .  T h e  A l a s k a  
O r g a n i c  A c t  o f  1 8 8 4  w a s  the l e g i s l a t i o n  w h i c h  b r o u g h t  U n i t e d  

S t a t e s  l a w  to A l a s k a ,  i n c l u d i n g  RS 2477, a n d  ca n be r e g a r d e d  as 
the d a t e  a t  w h i c h  the g r a n t  b e c a m e  e f f e c t i v e  in the T e r r i t o r y .

In 1923 t h e  T e r r i t o r i a l  l e g i s l a t u r e  f o r m a l l y  a c c e p t e d  the g r a n t  

by d e d i c a t i n g  a l l  S e c t i o n  l i n e s  to be p u b l i c  h i g h w a y s  w i t h  a n



•  •
e a s e m e n t  o£ e i t h e r  65  f e e t  or  10 0  f e e t  d e p e n d i n g  on the land  

s t a t u s  a t  the t i m e  of th e d e d i c a t i o n .  I n f o r m a l  a c c e p t a n c e  of
the g r a n t  h a s  o c c u r r e d  e v e r y  t i m e  m e n  c u t  t h e i r  w a y  thro'ugh the
w i l d e r n e s s  d u r i n g  the g o l d  r u s h  in e f f e c t  c o n s t r u c t i n g  p u b l i c  
h i g h w a y s  fo r  a l l  to use . M a n y  y e a r s  o f  u s e  by s u c c e e d i n g  
f o r t u n e  s e e k e r s /  t r a p p e r s ,  t r a d e r s ,  s u b s i s t e n c e  u s e r s  a n d  
r e c r e a t i o n i s t s  a l o n g  t h e s e  r o u t e s  has r e i n f o r c e d  t h i s  l e g a c y .  
O n c e  g r a n t e d  a n d  a c c e p t  d, t h e  v a c a n t ,  u n r e s e r v e d  p u b l i c  l a n d s  

o v e r  w h i c h  the r i g h t  of w a y  l i e s  a r e  s e v e r e d  f r o m  o w n e r s h i p  by 
the f e d e r a l  g o v e r n m e n t  a n d  p a s s  to t h e  T e r r i t o r y ,  th e  S t a t e  o r  
th e p u b l i c  of t h o s e  p o l i t i c a l  e n t i t i e s .

T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A )

m a n d a t e d  t h e  p r e p a r a t i o n  of m a n a g e m e n t  p l a n s  f o r  t h e  l a n d s  
a d d e d  t o t h e  C o n s e r v a t i o n  S y s t e m  U n i t s  ( C S U s ) c r e a t e d  by that 
act.  U n f o r t u n a t e l y ,  b o t h  t h e  F e d e r a l  a n d  S t a t e  a g e n c i e s  h a v e  
f o r  t h e  m o s t  p a r t  no t a d e q u a t e l y  c o n s i d e r e d  t h e s e  p u b l i c  

h i g h w a y s  in the p l a n n i n g  e f f o r t s  no w u n d e r w a y .  F a i l u r e  to 
c o n f r o n t  th e i s s u e  of RS 2 4 7 7  h a s  a n d  w i l l  c o n t i n u e  to do h a r m  
to th e  i n t e r e s t s  of  the S t a t e ,  t h e  F e d e r a l  g o v e r n m e n t  a n d  the 

A l a s k a n  p u b l i c .

R e c e n t l y ,  a m i n e r  w a s  a r r e s t e d  by P a r k  S e r v i c e  p e r s o n n e l  
w i t h i n  th e b o u n d s  of t h e  Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  w h i l e  

m o v i n g  a ' b u l l d o z e r  a l o n g  the B u l e n b e r g  T r a i l  w h i c h  b o t h  he a n d  

S t a t e  o f f i c i a l s  c l a i m  is a v a l i d  RS 2 4 7 7  r i g h t  of w a y .  T h e  
m i n e r  h a s  p a t e n t e d  a n d  u n p a t e n t e d ,  m i n i n g  c l a i m s  in ‘the N a t i o n a l  
P r e s e r v e  to w h i c h  he is g u a r a n t e e d  a c c e s s  by S e c t i o n  1 1 1 0  of 

A N I L C A .  T h e s e  " g u a r a n t e e s "  a r e  h o n o r e d  b y  r e q u i r i n g  m i n e r s  a n d  

o t h e r  t r a d i t i o n a l  u s e r s  o f  t h e  l a n d s  i n  q u e s t i o n  to c o n t e n d  
w i t h  c o n s i d e r a b l e  a m o u n t s  of p a p e r w o r k  to r e c e i v e  permi'ts 
p r o v i d i n g  a c c e s s  to t h e s e  l a n d s .  T h i s  C o m m i s s i o n  b e l i e v e s  t h a t  

this  s y s t e m  o f  p e r m i t t i n g  is .c o n t r a r y  to t he  s p i r i t  a n d  the 
l e t t e r  o f  the l a w  w h e r e  l e g i t i m a t e  RS 2 4 7 7 s  ar e  i n v o l v e d .

F o r m a l  r e c o g n i t i o n  of v a l i d  R S  2 4 7 7  r i g h t s  of w a y  by the 
v a r i o u s  F e d e r a l  a g e n c i e s  w o u l d  s i m p l i f y  t h e  p r o b l e m  of a c c e s s  

a n d  a l l o w  the u s e  of a t r a n s p o r t a t i o n  s y s t e m  that h a s  b e e n  in 
e x i s t e n c e  f o r  o v e r  e i g h t y  y e a r s .  T h e  u s e  of  v a l i d  r i g h t s  of 
w a y  b e l o n g i n g  to th e S t a t e  of  A l a s k a  s h o u l d  not be s u b j e c t  to 
the i s s u a n c e  of p e r m i t s  b y  F e d e r a l  l a n d  m a n a g e r s .

T h i s  is c l e a r l y  the  i n t e n t  o f  the  C o n g r e s s  as e v i d e n c e d  by  th e  
r e p o r t  o f  the S e n a t e  E n e r g y  a n d  N a t u r a l  R e s o u r c e s  C o m m i t t e e  
( R e p o r t  # 9 6 - 4 1 3 ;  N o v e m b e r  14, 1 9 7 9 ;  p a g e  3 0 3 ) :  " T h o s e  p r i v a t e  

la nds, a n d  t h o s e  l a n d s  o w n e d  by  the S t a t e  of  A l a s k a  or  a 
s u b o r d i n a t e  p o l i t i c a l  e n t i t y ,  a r e  n ot  to be c o n s t r u e d  as 

s u b j e c t  to the m a n a g e m e n t  r e g u l a t i o n s  v h i c h  may be a d o p t e d  to 
m a n a g e  a n d  a d m i n i s t e r  a n y  n a t i o n a l  c o n s e r v a t i o n  s y s t e m  u n i t  
w h i c h  is a d j a c e n t  to, or s u r r o u n d s ,  t h e  p r i v a t e  or  n o n - f e d e r a l  

p u b l i c  la n d s .  F e d e r a l  l a w s  a n d  r e g u l a t i o n s  of g e n e r a l  
a p p l i c a b i l i t y  to b o t h  p r i v a t e  a n d  p u b l i c  lands, s u c h  as the 
C l e a n  A i r  Act, th e W a t e r  P o l l u t i o n  C o n t r o l  Act, U. S.  A r m y  C o r p s  

of E n g i n e e r s  w e t l a n d s  r e g u l a t i o n s ,  a n d  o t h e r  F e d e r a l  s t a t u t e s  
a n d  r e g u l a t i o n s  of g e n e r a l  a p p l i c a b i l i t y  w o u l d  be a p p l i c a b l e  to
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p r i v a t e  or n o n - f e d e r a l  p u b l i c  l a n d  i n h o l d i n y s  w i t h i n  the 

c o n s e r v a t i o n  s y s t e m  u n i t s ,  a n d  to s u c h  l a n d s  a d j a c e n t  to 
c o n s e r v a t i o n  s y s t e m  u n i t s ,  a n d  a r e  t h u s  u n a f f e c t e d  by th,e 

p a s s a g e  of t h i s  b i l l . "

T h e  S t a t e  o f f i c i a l s  r e s p o n s i b l e  f o r  a s s e r t i n g  t he  S t a t e ' s  
c l a i m s  a n d  m a n a g i n g  t h e s e  r i g h t s  of w a y  on b e h a l f  of the 

A l a s k a n  p u b l i c  h a v e  b e e n  r e l u c t a n t  to d o  so. P e r h a p s  t h i s  is 

d u e  to  a d e s i r e  t o d e - p o l e m i c i z e  the r e l a t i o n s  b e t w e e n  the 
S t a t e  a n d  F e d e r a l  g o v e r n m e n t s  s i n c e  t h e  p a s s a g e  of  A N I L C A .  

H o w e v e r ,  a n  a b s e n c e  of b o t h  a c l e a r  p o l i c y  a n d  the p o l i t i c a l  
w i l l  to f o l l o w  t h r o u g h  o n  s u c h  a p o l i c y  is t a n t a m o u n t  to a " d e  
f a c t o "  a b a n d o n m e n t  o f  t h e s e  r i g h t s  o f w a y .  T h i s  C o m m i s s i o n  is 
i m p l a c a b l e  in i t s  o p p o s i t i o n  to s u c h  a n  a b a n d o n m e n t .

T h e  Y u k o n - C h a r l e y  N a t i o n a l  P r e s e r v e  c a s e  i n v o l v e s  m o r e  t h a n  t h e  

i s s u e  of a c c e s s  b y R S 2 4 7 7  a n d  w i l l  be s e t t l e d  in a c o u r t  of 
law. O n e  t h i n g  is c l e a r  h o w e v e r ,  a c c o r d i n g  to p e r s o n n e l  in 

b o t h  the A l a s k a  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  t he D e p a r t m e n t  
of N a t u r a l  R e s o u r c e s ,  t he  t r a i l  u s e d  i n  t h i s  i n s t a n c e  is a 
v a l i d ,  d o c u m e n t e d  R S  2 4 7 7 .  'p — ■ ‘?'-n

.. '■■■■ -o'- ■ • ‘ ,

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on F e d e r a l  A r e a s  p r o p o s e s  t h e  
f o r m a t i o n  o f  a w o r k  g r o u p  o r  t a s k  f o r c e  w h i c h  w i l l  e s t a b l i s h  a 
p r o c e d u r e  to c o n f i r m  t h e  S t a t e 1 s RS .2477 c l a i m s . .  T h e  y - 

C o m m i s s i o n  r e q u e s t s  t h a t  t h e  m e m b e r  a g e n c i e s  o f  t he  A L U C  ' '
c o o p e r a t e  f u l l y  in th e i m p l e m e n t a t i o n  of  t h i s  proposal.--' S u c h  ^  
c o o p e r a t i o n  w o u l d  i n c l u d e  a g e n c y  a c k n o w l e d g e m e n t  of i d e n t i f i e d  

RS  2 4 7 7  r i g h t s  o f  w a y  in t h e  p l a n n i n g  e f f o r t s  o f  the C S U s ,  as 
w e l l  a s  a d e q u a t e  p e r s o n n e l  a n d  f u n d i n g  f o r  t h e  n e c e s s a r y  

r e s e a r c h .  • ’* c f«

T h e  C o m m i s s i o n  r e c o m m e n d s  that t he  A l a s k a  D e p a r t m e n t  of 

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a n d  t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  a c t  a s  the c o - l e a d  a g e n c i e s  on b e h a l f  of th e 
S t a t e  in t he  t a s k  f o r c e .  W e  r e c o m m e n d  t he  B u r e a u  o f  L a n d  

M a n a g e m e n t  as t h e  l e a d  a g e n c y  f o r  the F e d e r a l  g o v e r n m e n t .

T h i s  m a t t e r  is in u r g e n t  n e e d  o f  a t t e n t i o n .  A c c e s s  to 
l e g i t i m a t e  i n h o l d i n g s  o n  the  C S U s  is n o t  b e i n g  a d e q u a t e l y  
a d d r e s s e d  d e s p i t e  t he  g u a r a n t e e s  of A N I L C A  S e c t i o n  1 1 1 0 .  In 
the a b s e n c e  of a c l e a r  i n i t i a t i v e  on t h e  p a r t  of t h e  S t a t e ,  
t h e r e  is. l i t t l e  th e l a n d  m a n a g e m e n t  a g e n c i e s  of the F e d e r a l  

g o v e r n m e n t  a r e  a b l e  o r  w i l l i n g  to do o n  th e  i s s u e  of. RS 2 4 7 7  
w h i l e  p l a n s  f o r  the C S U s  a r e  b e i n g  p r e p a r e d .  T i m e l y  a c t i o n  by 

the a p p r o p r i a t e  S t a t e  a g e n c i e s  is n e c e s s a r y  to e n s u r e  f e d e r a l  

a n d  p r i v a t e  r e c o g n i t i o n  of RS 2 4 7 7  r i g h t s  of way.

T h e  C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  on F e d e r a l  A r e a s  b e l i e v e s  the 

A L U C  is the p r o p e r  c h a n n e l  t h r o u g h  w h i c h  t h i s  p r o b l e m  m a y  be 
a d d r e s s e d .  F o r m a t i o n  of a n  i n t e r g o v e r n m e n t a l  task f o r c e  w i l l  

c l e a r  up s o m e  o f  t he  u n a n s w e r e d  q u e s t i o n s  f a c e d  by p r i v a t e  a n d  

p u b l i c  l a n d  m a n a g e r s .
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M E M O R A N D U M  O F  U N D E R S T A N D I N G  

B E T W E E N  A L A S K A  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  A N D  /

A L A S K A  D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  P U B L I C  F A C I L I T I E S
A N D

B U R E A U  O F  L A N D  M A N A G E M E N T

P U R P O S E

1. T h e  p u r p o s e  o f  t h i s  a g r e e m e n t  is to e s t a b l i s h  the 

p r o c e d u r e s  f o r  the a s s e r t i o n  o f  RS 2 4 7 7  r i g h t s - o f - w a y  b y  the A l a s k a  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  (D NR)  a n d  th e A l a s k a  D e p a r t m e n t  of 

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  ( D O T & P F )  to the B u r e a u  of L a n d  

M a n a g e m e n t  ( B L M ) .  F e d e r a l *  s t a t e *  a n d  l o c a l  o f f i c i a l s  n e e d  tc k n o w  

l o c a t i o n s  o f  RS  2 4 7 7  p u b l i c  r i g h t - o f - w a y  a s s e r t i o n s  in o r d e r  to a s s i s t  

s u c h  o f f i c i a l s  in t h e i r  l a n d  a n d  r e s o u r c e  m a n a g e m e n t  d e c i s i o n s .  T h e  

p u b l i c  n e e d s  to k n o w  t h e  l o c a t i o n  of RS 2 4 7 7  p u b l i c  r i g h t  of w a y  

a s s e r t i o n s  to a v o i d  u n a u t h o r i s e d  u s e s  o n  p r i v a t e  l a n d s .  T h i s  

M e m o r a n d u m  o f  U n d e r s t a n d i n g  ( M O U )  w i l l  e s t a b l i s h  p r o c e d u r e s  t h a t . w i l l  

e n a b l e  RS 2 4 7 7  r i g h t s - o f - w a y  a s s e r t i o n s  to b e  p l a c e d  on l a n d  s t a t u s  
p l a  t s .

B A C K G R O U N D

2. R S 2 4 7 7 ,  f o r m a l l y  c o d i f i e d  a s  4 3  U . S . C  9 3 2  ( r e p e a l e d  by 

P . L .  9 4 - 5 7 9 ,  F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  o f  O c t o b e r  21, 

1 9 7 6 ) ,  p r o v i d e s :

T h e  r i g h t  of w a y  f o r  the c o n s t r u c t i o n  of h i g h w a y s  
o v e r  p u b l i c  l a n d s ,  n o t  r e s e r v e d  f o r  p u b l i c  u s es, is 
h e r e b y  g r a n t e d .

3. B y  r e g u l a t i o n  f o u n d  in 43  C . F . R .  2 8 0 2 . 5  (b), the B u r e a u  of 

L a n d  M a n a g e m e n t  h a s  p r o v i d e d :

In o r d e r  to f a c i l i t a t e  m a n a g e m e n t  o f  t h e  p u b l i c  

l a n d s ,  a n y  p e r s o n  o r  s t a t e  o r  l o c a l  g o v e r n m e n t  w h i c h  

h a s  c o n s t r u c t e d  p u b l i c  h i g h w a y s  u n d e r  th e a u t h o r i t y  

of  RS  2 4 7 7  (.43 U . S . C .  9 3 2 ,  r e p e a l e d  O c t o b e r  2 1 ,  1 9 7 6 )  

m a y  f i l e  a m a p  s h o w i n g  the l o c a t i o n  o f  s u c h  p u b l i c  
h i g h w a y s  w i t h  the a u t h o r i z e d  o f f i c e r .

4. In H a m e r l v  v. D e n t o n , 3 5 9  P. 2 d  1 2 1 ,  123 ( A l a s k a  1 9 6 1 ) ,  the 

A l a s k a  S u p r e m e  C o u r t  s t a t e d  t h a t  the g e n e r a l  r u l e  r e g a r d i n g  a c c e p t a n c e  

o f  the RS 2 4 7 7  f e d e r a l  g r a n t :

B e f o r e  a h i g h w a y  m a y  b e  c r e a t e d ,  t h e r e  m u s t  be e i t h e r

p o s i t i v e  a c t  o n  th e p a r t  of  a p p r o p r i a t e  p u b l i c

a u t h o r i t i e s  of  th e s t a t e ,  c l e a r l y  m a n i f e s t i n g  a n

i n t e n t i o n  to a c c e p t  th e g r a n t ,  o r  t h e r e  m u s t  be

p u b l i c  u s e  f o r  s u c h  a p e r i o d  of t i m e  a n d  u n d e r  s u c h

c o n d i t i o n s  a s  to p r o v e  t h a t  t he  g r a n t  h a s  b e e n  
. a c c e p t e d .



5. T h e  U n i c e d  S t a t e s  D e p a r t m e n t  of the I n t e r i o r /  O f f i c e  of the 
S o l i c i t o r /  s t a t e d  in a m e m o r a n d u m  d a t e d  J u l y  7, 1 9 8 3 :

H [ ( T ) h e 'D e p a r t m e n t  o f  t h e ]  I n t e r i o r  h a s  l o n g  r e c o g n i z e d  

t h a t  S t a t e  l a w  c o n t r o l s  w h a t  c o n s t i t u t e s  a ( R . S .  2 4 7 7 )  

h i g h w a y  w i t h i n  e a c h  state:." a n d

6. A l a s k a  S t a t u t e  1 9 . 4 5 . 0 0 1 ( 3 )  3 t a t e s :

" H i g h w a y s  i n c l u d e s  a h i g h w a y  ( w h e t h e r  i n c l u d e d  in the 

p r i m a r y  o r  s e c o n d a r y  s y s t e m s ) ,  r o a d ,  s t r e e t ,  t r a i l ,  

w a l k ,  b r i d g e ,  t u n n e l ,  d r a i n a g e  s t r u c t u r e  a n d  o t h e r  

s i m i l a r  o r  r e l a t e d  s t r u c t u r e  o r  f a c i l i t y ,  a n d  

r i g h t - o f - w a y  t h e r e o f ,  a n d  f u r t h e r  i n c l u d e s  a f e r r y  

s y s t e m ,  w h e t h e r  o p e r a t e d  s o l e l y  i n s i d e ' t h e  s t a t e  o r  to 

c o n n e c t  w i t h  a C a n a d i a n  h i g h w a y ,  anc\ a n y  s u c h  r e l a t e d  
f a c i l i t y : " a n d

7. W H E R E A S  b y  s t a t u t e ,  AS 19 S L A  19 23; 123 S L A  1 9 51 ; 35 S L A

1 9 5 3 ;  AS  1 9 . 1 0 . 0 1 0 /  th e  S t a t e  o f  A l a s k a  h a s  a c c e p t e d  the RS 2 4 7 7

g ra n t .

8. T h e  R S  2 4 7 7  g r a n t  h a s  a l s o  b e e n  a c c e p t e d  in m a n y  c a s e s  by 

a c t u a l  p u b l i c  u s e  o r  e x p e n d i t u r e  o f  p u b l i c  m o n i e s  on  u n r e s e r v e d  p u b l i c  

l a n d s  f o r  h i g h w a y  p u r p o s e s .

.P O L I C I E S  A N D  P R O C E D U R E S

9. D O T & P F  s h a l l  h a v e  r e s p o n s i b l i t y  f o r  a s s e r t i n g  a n d  f o r

i d e n t i f y i n g  a n d  s u b m i t t i n g  m a p s  to  B L M  of  a l l  R S  2 4 7 7  r i g h t s - o f - w a y  

e s t a b l i s h e d  b e f o r e  O c t o b e r  2 1 ,  1 9 7 6 ,  i d e n t i f i e d  on t h e  l i s t  of s t a t e

m a i n t a i n e d  h i g h w a y s .  D O T & P F ' s  r e s p o n s i b i l i t y  u n d e r  t h i s  p a r a g r a p h  

i n c l u d e s  b o t h  s t a t e  a n d  n o n  s t a t e  l a n d s .

1 0 .  D N R  o r  D O T & P F  m a y  i d e n t i f y ,  a s s e r t ,  a n d  s u b m i t  m a p s  a n d  

e v i d e n c e  o f  u s e  to B L M  f o r  a l l  o t h e r  R S  2 4 7 7  r i g h t s - o f - w a y  e s t a b l i s h e d  

b e f o r e  O c t o b e r  2 1 ,  1 9 7 6 ,  s i t u a t e d  u p o n  a n y  l a n d  w i t h i n  the S t a t e  of 

A l a s k a .

1 1 .  D N R  o r  D O T & P F  s h a l l  a c c e p t  e v i d e n c e  o f  u s e  o n  a n y  
r i g h t - o f - w a y  e s t a b l i s h e d  b e f o r e  O c t o b e r  2 1 ,  1 9 7 6 ,  f r o m  o t h e r  s t a t e  

a g e n c i e s ,  l o c a l  g o v e r n m e n t s ,  a n d  m e m b e r s  o f t he p u b l i c .  F o r  a l l  

c l a i m s  of R S  2 4 7 7  r i g h t s - o f - w a y  w h i c h  i n v o l v e  s t a t e  l a n d  o r  p r o v i d e  

a c c e s s  to s t a t e  l a n d  o r  p u b l i c  w a t e r  a n  A D L / L A S  c a s e  f i l e  w i l l  b e  

e s t a b l i s h e d .

1 2 .  D N R  o r  D O T & P F  m a y  m a i n t a i n  d u p l i c a t e  s e t s  of a l l  f i l e s  

r e g a r d i n g  R S  2 4 7 7  r i g h t s - o f - w a y . .  A l l  n e w l y  c r e a t e d  R S  2 4 7 7  f i l e s ,  o r  

a n y  d o c u m e n t s  to be a d d e d  to a n  e x i s t i n g  f i l e ,  w i l l  be d u p l i c a t e d  a n d  

f o r w a r d e d  f r o m  o n e  a g e n c y  to t h e  o t h e r .



1 3 .  A l l  m a p s  s h o w i n g  t h e  l o c a t i o n  of  R S  2 4 7 7  r i g h t s - o f - v a

e s t a b l i s h e d  b e f o r e  O c t o b e r  21, 1 9 7 6 ,  s u b m i t t e d  to B L M  s h a l l  b e  th

b e s t  m a p s  p o s s i b l e  b u t  n o t  of l e s s e r  d e t a i l  t h a n  s t a n d a r d  U S G S  m a p s  a 

a s c a l e  1 : 6 3 , 3 6 0 .  M a p s  a n d  s u p p o r t i n g  d o c u m e n t a t i o n  s h a l l  b< 

s u b m i t t e d  b y  . b o t h  a g e n c i e s  c o n c u r r e n t l y .  T h e  s u b m i s s i o n  of s u c h  map; 

s h o w i n g  t h e  l o c a t i o n  o f  R S  2 4 7 7  r i g h t s - o f - w a y  o n  p u b l i c  l a n d s  shall

n o t  b e  c o n c l u s i v e  e v i d e n c e  a s  to t h e i r  e x i s t e n c e .  S i m i l a r l y ,  <

f a i l u r e  to s h o w  t h e  l o c a t i o n  o f  R S  2 4 7 7  r i g h t s - o f - w a y  on a n y  m a p  s h a l l  

n o t  p r e c l u d e  a l a t e r  f i n d i n g  a s  to t h e i r  e x i s t e n c e .

14 .  T h e r e  s h a l l  b e  e s t a b l i s h e d  a n  R S  2 4 7 7  c o o r d i n a t i n g

c o m m i t t e e  i n  t h e  N o r t h e r n  R e g i o n  of  A l a s k a  c o m p o s e d  of D N R ,  D O T & P F  a n c  

BL M .  T h e  p u r p o s e s  f o r  t h i s  c o m m i t t e e  a r e  a s  f o l l o w s :

(a) c o o r d i n a t i o n  o f  a g e n c y  p r i o r i t i e s  f o r  i d e n t i f y i n g ,  

l o c a t i n g ,  a n d  a s s e r t i n g  R S  2 4 7 7  r i g h t s - o f - w a y :

(b) c o o r d i n a t i o n  o f  R S  2 4 7 7  p r o c e s s i n g  p r o c e d u r e s  f o r  

i d e n t i f y i n g ,  l o c a t i n g ,  e s t a b l i s h i n g  c a s e  f i l e s ,  m a k i n g  a s s e r t i o n s ,  a n d  

p l a t t i n g  c l a i m s  o n  b o t h  f e d e r a l  a n d  s t a t e  l a n d  s t a t u s  p l a t s ;  a n d

(c) c o o r d i n a t i o n  o f  r e q u e s t s  m a d e  to a n d  b y  t h e  a g e n c i e s .

1 5.  E a c h  a s s e r t i o n  o f  the e x i s t e n c e  o f  a n  R S  2 4 7 7  r i g h t - o f - w a y  

m a d e  p u r s u a n t  to t h i s  a g r e e m e n t  a n d  th e s u b m i s s i o n s  to B L M  w i l l  be 

r e v i e w e d  b y  B L M  to e n s u r e  t h e  l a n d  w a s  u n r e s e r v e d  p u b l i c  l a n d  a s  o f  

the d a t e  c l a i m e d  a n d  w a s  e s t a b l i s h e d  p r i o r  to the r e p e a l  of t h e  l a w  on 

O c t o b e r  21 , 1 9 7 6 .  B L M  w i l l  n o t  a d j u d i c a t e  the v a l i d i t y  o f  R S  24"77 

a s s e r t i o n s .

1 6 .  B L M ,  D N R ,  a n d  D O T & P F  s h a l l  e a c h  i s s u e  a s e r i a l  n u m b e r  a n d  

e s t a b l i s h  a c a s e  f i l e  f o r  e a c h  c l a i m  m a d e  p u r s u a n t  to t h i s  a g r e e m e n t .  

A l l  c o r r e s p o n d e n c e  s h a l l  r e f e r e n c e  a l l  a g e n c i e s '  f i l e  n u m b e r s .

1 7 .  B L M  s h a l l  p l o t  e a c h  RS 2 4 7 7  r i g h t - o f - w a y  a s s e r t e d  o n  t h e i r  

M a s t e r  T i t l e  P l a t s  w h e n  t h e  f o l l o w i n g  c r i t e r i a  a r e  m e t  ( B L M  M a n u a l  
2 8 0 1 . 2 4  B . l ,  R e l . 2 - 1 5 2 ,  9 / 1 0 / 8 2 ) :

1. C r i t e r i a  f o r  i d e n t i f i c a t i o n  of 

R . S .  2 4 7 7  P u b l i c  H i g h w a y s ,  i n c l u d e  f o u r  e l e m e n t s :

a. In o r d e r  f o r  a v a l i d  

r i g h t - o f - w a y  to c o m e  i n t o  e x i s t e n c e ,  t h e r e  m u s t  

h a v e  b e e n  t h e  a c t u a l  b u i l d i n g  ( c o n s t r u c t i o n )  of a 

h i g h w a y .  M e r e  u s e ,  p l a n n i n g ,  o r  s u r v e y i n g ,  d o e s  

n o t  e q u a l  c o n s t r u c t i o n .  H o w e v e r ,  c o n s t r u c t i o n  m a y  

n o t  h a v e  o c c u r r e d  a l l  a t  o n c e .  R o a d  m a i n t e n a n c e  

o f t e n  e q u a l s  i m p r o v e m e n t ,  o r  e v e n  c o n s t r u c t i o n .



V

I n c r e m e n t s  of m a i n t e n a n c e  o v e r  s e v e r a l  y e a r s  m a y  

e q u a l  c o n s t r u c t i o n .  W h e n  p u b l i c  f u n d s  h a v e  b e e n  
s p e n t  on t he  r o a d  it m a y  b e  a p u b l i c  r o a d .  W h e n  

t h e  h i s t o r y  of a r o a d  is u n k n o w n  o r  q u e s t i o n a b l e /  

i t s  m e r e  e x i s t e n c e  in a c o n d i t i o n  a d e q u a t e  f o r  
p u b l i c  u s e  m a y  be e v i d e n c e  t h a t  c o n s t r u c t i o n  h a s  
t a k e n  p l a c e .

b. A h i g h w a y  is f r e e l y  o p e n  to 
e v e r y o n e .  R o a d s  t h a t  h a v e  h a d  a c c e s s  r e s t r i c t e d  

to the p u b l i c  b y  l o c k e d  g a t e s  o r  o t h e r  m e a n s  m a y  
n o t  b e  p u b l i c  h i g h w a y s .

c. T h e  c o n s t r u c t i o n  of a p u b l i c  
h i g h w a y  o n  u n r e s e r v e d  p u b l i c  l a n d  m u s t  h a v e  
o c c u r r e d  p r i o r  to O c t o b e r  21, 1 9 7 6 .

d. A S t a t e  h a s  to h a v e  a p r o c e d u r e  
to c o n f i r m  t he  R . S .  2 4 7 7  p u b l i c  h i g h w a y  
r i g h t - o f - w a y  p e r m i t .

18. T h i s  M O U  e s t a b l i s h e s  th e s t a t e ' s  p r o c e d u r e  to c o n f i r m  the 
R S  2 4 7 7  a n d  t h e r e b y  f u l f i l l s  i t e m  d i n  p a r a g r a p h  17 a b o v e .

19.  D N R  s h a l l  p l o t  e a c h  RS 2 4 7 7  r i g h t - o f - w a y  a s s e r t e d  on t h e i r  
l a n d  s t a t u s  p l a t s .

20. N o t h i n g  in  t h i s  M e m o r a n d u m  of U n d e r s t a n d i n g  s h a l l  o b l i g a t e  

a n y  p a r t y  in th e e x p e n d i t u r e  of f u n d s ,  o r  f o r  f u t u r e  p a y m e n t s  of
m o n e y ,  in e x c e s s  of a p p r o p r i a t i o n s  a u t h o r i z e d  b y  l a w .

21. E a c h  p a r t y  a g r e e s  t h a t  it w i l l  b e  r e s p o n s i b l e  f o r  i t s  o w n

a c t s  a n d  t h e  r e s u l t s  t h e r e o f  a n d  e a c h  p a r t y  s h a l l  n o t  b e  r e s p o n s i b l e

f o r  th e a c t s  o f  t h e  o t h e r  p a r t i e s ;  a n d  e a c h  p a r t y  a g r e e s  i t  w i l l

a s s u m e  to i t s e l f  r i s k  a n d  l i a b i l i t y  r e s u l t i n g  in a n y  m a n n e r  u n d e r  t h i s  
a g  r e e m e n t .

22 . N o t h i n g  i n  t h i s  M O U  is i n t e n d e d  to l i m i t  a g e n c y  o r

i n d i v i d u a l  r i g h t s  to n o r m a l  a d m i n i s t r a t i v e  o r  j u d i c i a l  a p p e a l
p r o c e s s e s .

- 4 -



2 3 . *  N o t h i n g  h e r e i n  is i n t e n d e d  to c o n f l i c t  w i t h  F e d e r a l ,  S t a t e  
o r  l o c a l  l a w s  o r  r e g u l a t i o n s .  If t h e r e  a r e  c o n f l i c t s ,  t h i s  a g r e e m e n t  
w i l l  be  a m e n d e d  a s  s o o n  a s  p r a c t i c a l  

c o n f l i c t i n g  l a w s  o r  r e g u l a t i o n s .
to b r i n g  it i n t o  c o n f o r m a n c e  w i t h

24 . I t i s u n d e r s t o o d  b y  a l l  p a r t i e s  t h a t  i n d i v i d u a l  c i t i z e n s  

m a y  b e  e n t i t l e d  to a s s e r t  r i g h t s - o f - w a y  u n d e r  RS 2 4 7 7  n o t w i t h s t a n d i n g  

t hi s a g r e e m e n t .

p r i v a t e  c i t i z e n s  to 
w i t h  a p p l i c a b l e  l a w .

N o t h i n g  in t h i s  A g r e e m e n t  s h a l l  a f f e c t  the  r i g h t  of

a s s e r t  r i g h t s - o f - w a y  u n d e r  RS 2 4 7 7  i n  c o n f o r m a n c e

25 . T h e  e f f e c t i v e  d a t e  of t h i s  

d a t e  of  f i n a l  s i g n a t u r e .  T h e  a g r e e m e n t  

. rti es j o i n t l y  a g r e e  o t h e r w i s e .

a g r e e m e n t  s h a l l  be  f r o m  the 

s h a l l  r e m a i n  in e f f e c t  u n t i l

Da t e .1984

C a r l  J o h n s  

F a i  r b a n k s

o n , / D i s t r i c t  M a n a g e r ,  

D i s / r i c t  O f f i c e ,  B u r e a u

e p a r t m e n t  of N a t u r a l  R e s o u r c e s

te 9 "  / <Z ^ h , 1 9 8 4

of L a n d  M a n a g e m e n t
/

Da  te A
\‘. G l e n z e r ,  ^ e ^ u t y  C o m m i s s i o n e r ,  

N o r t h e r n  J ^ g i o n ,  A l a s k a  D e p a r t m e n t  

F a c i l i t i )
z

1 9 8 4

of T r a n s p o r t a t i o n  £ P u b l i c

- 5 -



•  •
IN HrLY Itf

U n i c e d  S t a t e s  D e p a r t m e n t  o f  t h e  I n t e r i o r  2 3 0 0  1 9 3 2 -,

B U R E A U  O F L A N D  M A N A G E M E N T

Alaska State Office 

701 C Street, Box 13 

Anchorage, Alaska 99513

.November 23, 1984

Instruction Me morandum No. AK-35-72 

Expires 9/30/ 35

To: D M 1s and DSD's

From: State Director, Alaska

Suoject: Notation oE R.S. 2477 Right-oE-Way Assertions on tne Puolic Lana Records

This memoran du m is intended to supplement manual guidance on n o t a t i o n  o£

R.S. 2477 right-of-way assertions. Tne BLM manual policy on notati on  of claimed 

R.S. 2477 is intended to facilitate BLM mana ge me nt of those lands it 

administers. BLM needs a sound transportation plan in order to ef f e c t i v e l y  

manage those puDlic lands it administers; tnerefore, it is ne c e s s a r y  to 

icentify existing access routes on the Bureau's official records.

Notation o£ any particular R.S. 2477 assertion oE right to these records is 

discretionary. The manual merely provides 3LM a procedure of noting R.S. 2477 

claims on its records, if BLM agrees that the assertions, h a v e  at least po tential 

validity. The manual procedure is not intended to force 3LM.to note a ssertions 

it believes to oe qu est ionable or invalid.

It should, however, be rememDerea that an R.S. 2477 grant is c r e a t e d  by taxing. 

The rights acquired t.nereunder attached immediately when the facility was first 

appropriated or constructed under the statute. Once a ri gh t- o f - w a y  is 

estaolished under R.S. 2477, it may be abandoned only under p ro ced ur es  

estaolished by State law.

The BLM snoula worx with tne State cf Alaska to icentify those existing access 

roads and trails which may be potentially valid R.S. 2477 assertions. W he n  3LM 

agrees that a right may exist (i.e. the assertion may be valid) under tne 

statute, it should note the assertion on its offic ia l land status records. IE 

BLM does not agree that the right may exist, tne assertion shoula not be noted 

to the records. 3LM's notation of a potential right does not v ali d a t e  an 

invalid assertion and its failure to note a valid as sertion does noT*void sucn 

assertion. The actual v al idity or nullity of an R.S. 2477 as s e r t i o n  can o nl y  be 

determined by a court o£ c o m p e t e n t  jurisdiction.

If an R.S. 2477 is asserted on a road or trail h i st or ica ll y used on l y  as a 

winter trail and use begins to occur during the otner seasons w h i c h  causes 

environmental damage, 3LM's recourse is to try to get the State to m a i n t a i n  the 

trail or for BLM to sue for dama ge s on Feaeral lands. S e a s o n a l i t y  o£ use should



be defined by the type of use which existed at the time the trail or road was 

e sc ao li sn ed or appropriated. The backg ro und  and history of the trail inay need 

to oe c h ec ke d to determine if use has oeen seasonal.

BLM wi l l  note potentially valid R.S. 2477 asser ti ons  only across lands which it 

administers. Notations will not be made on lands w i t h dr awn  for other agency 

use, unless BLM has an MOU regarding nocatior. w it h  tnat agency having 

jurisdiction over the land. Asserti on s of rights will not be noted on land 

which have oeen Interim Co nv ey ed  or Patented to a Native Co rp or at ion  or 

Te n t a t i v e l y  Approved or patented to the State of Alaska.

The BLM does not neeu c o mm en t or concurrence from Native Co rp o r a t i o n s  to note 

assertions on Lands that it manages (including lands that are mer el y selected by 

sucn corporations.) BLM is only acknowledging a c la im of a valid existing right 

to such lands. Sucn an a c k n o wl ed gm ent  does not chang e the v al idi ty  or inval­

idity of the right. The existence of sucn a potential right w ill not be cited 

in any conveyance document as an encumbrance. A Native C o r p o r a t i o n  is free to 

c h a ll en ge  the assertion, in court, after it acquir es title.

3LM w i l l  not specifically reference an R.S. 2477 claim, a s s e r t i o n  or notation in 

tne deeos or patents it issues for any c l a i m  or entry mau e under the r ublic lano 

laws, unless tne inclusion of a reference to sucn claim has oeen  agreed to, in 

writing by all affected parties.

There may be situations wnere the State of Al a s k a  may find ic advantageous to 

acquire a right-of-way under T it le  V of the Fede ra l Lano Po l i c y  ̂ ana- Mana ge me nt 

Act in lieu of an R.S. 2477 notation. Patents for entries maae after granting 

of a T it le  V right-of-way are made suoject to the right-of-way.

It should also be noted that the BLM cannot impose re st rictions or stipulations 

restricting the use of an R.S. 2477 road or trail for those p urp os es  authorized 

by statute. ' - W  *.ne State ca n impose res tr ic ti ons  oh sucn uses. However, R.S. 

2477 d id  not au... .ize tne c on st r u c t i o n  of non- access facilities such as 

powerlines, pipelines, etc. Such facilities, if not cover ed  by a granted 

right-of-way constitute unau th ori ze d use.

In d ec iding whether to note an assertion on tne 3LM records, 3LM may perform a 

field e xamination and/or prepare a report to s u o s t a nt it ac e its de ci s i o n  as to 

d i s p osi ti on  of the assertion. However, sucn action is not tequirea.

Distr i b u t i o n : 

D-DSC (D-553A) Scace Direccor 

Acting
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TECHN ICAL SERV ICES  FOR 
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FAIR RANKS. ALASKA *

TKI.KPHO.NK; (907) 452-1601

October 23, 1984

Dan Alex, President 
'* Alaska Native Land Managers Association 

Pouch 6599 
Anchorage, A K  99502

D e a r D an : •

Enclosed are copies of a recent MOU between BLM, D N R  and DOT/PF 

(in Fairbanks), and a DOT/PF briefing paper on RS2477 Rights-of-Way.

I have serious objections to them from both a land title and a land 
management perspective. ■

lb begin, RS2477 Rights-of-Way are rights-of-way which, if valid, 

are rights granted outside the statutory realm of ANCSA o r  FLPMA, i.e.,

43 U S C  932. Basically, if a right-of-way is to be determined valid, 

the land over which it crossed bad to b e  vacant, unreserved, p u b l i c  lands 
at the time use began and there has to b e  a  determination, (frequently 

in court if the landowner objected), that there was sufficient public use 
or expenditure of public funds, to qualify under the statute. If determined • 
valid, the right-of-way width was usually ditch to ditch. The only entity 

with the authority to adjudicate these rights is a court of law, not the BLM.

What this means in practical terms is that these rights-of-way have 

never been identified in title documents granted to private landowners 

in this state or elsewhere in the lower 48 until the State of Alaska pressured 

BLM to insert these rightsnof-ways-in native conveyances. Since BlM"cannot, 
by law, adjudicate these rights, they are considered assertions until they 
are proven. .

If a  trail or road crossed a  private landowners property and the land- . 
owner questioned the public's right t o  use the trail, thejowrjer may block 

the .trail. .If the us e r  objects,, he .can .take the landowner Tto court, .to protect.... 
his right of access, o r  vice versa.

The MOtJ, needless to say, was written without native input. It establishes 

a de facto adjudication process which places these rights-of-way on BLM's 

land status documents and ultimately in Native Land conveyances. The Native 

landowner has no opportunity to protest. The State, on the other hand, has 
gained another leg up on the private landowner by having these assertions 

of rights placed on the public land records and Native land title without
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an o p p o r tu n ity  f o r  c a r p i  e t c  a c .a g u d ic a .t io n  i n  t h e  p r o p e r  fo rum . (P le a s e  
re a d  t h e i r  b r i e f i n g  p a p e r  c l c s e i a ly - )  I f  th e  E S 2477  a s s e r t i o n  ends un . i n -  - 
th e  la n d  con veyance , t h e  C o rp c n r a t io n  r e c e iv e s  a  c lo u d e d  t i t l e  document 
and fa c e s  p o t e n t i a l l y  s i g n i f i c x a n t  m anagencnt p ro b le m s .

The management p ro b lem s  cn an  b e  s i g n i f i c a n t .  F i r s t , most o f  th e se  
RS2477 a s s e r t i o n s  a r e  made o n  c o l d  w in t e r  t r a i l s i  W ith  modern te c h n o lo g y , 
many p e o p le  want t o  u s e  t h e s e  •o c i ai l s  i n  th e  sum m ertim e, a  p e r io d  when 
i t  i s  im p r a c t ic a l t o  vise th e  r a r a i l  i n  i t s  w in t e r  l o c a t i o n ,  s o  th ey  b eg in  
t o  move t h i s  way and t h a t  t o  - a v o i d  t h e  p o t  h o le s  and p e rm a fro s t  a re a s  
c r e a t in g  new t r a i l s  and o f t e n  - s e r i o u s  s u r f a c e  dam ages. T h is  c re a te s  s u r f a c e  
dam age-p rob lem s f o r  t h e  la n d c w n e s r . T h e re  i s  a l s o  a  q u e s t io n  w hether th e  
p u b l i c  h as th e  r i g h t  t o  u s e  a  v u d n t e r  t r a i l  i n  t h e  n o n -w in te r  m onths.

S e c o n d ly , a s  th e  DOT/PF t r o d e f i n g  p a p e r  p o in t s  o u t ,  even i f  an RS2477 
i s  d e te rm in ed  t o  be v a l i d ,  t h e  s - s t a t e  h a s  r e s e r v e d  th e  r i g h t  t o  d e c lin e  t o  
m a in ta in  th e  r i g h t s - o f -w a y .  T h i i i s  le a v e s  t h j  la n d ow n e r w ith  con tin u ed  r e s o u r c e  
d e s t ru c t io n  and th e  p u b l i c  u s i r p g  a  p o t e n t i a l l y  u n s a fe  p u b l ic  r ig h t - o f -w a y .  In  
s im p le  te rm s , th e  s t a t e  w an ts  r r t s  c a k e  and e a t  i t ,  t o o .  I  sa y  th a t  i f  th e y  
want th e  r i g h t s  o f  o w n e rs h ip , o r fa e y  s h o u ld  a c c e p t th e  o b l ig a t i o n  t o  manage and 
m a in ta in  them!

My recom m endation  t o  t h e  S i a t i v e  Land  M anagers i s  t o  c o n s id e r  th e s e  p o in t s  
and , i f  th e y  a g re e , ‘ d e v e lo p  x  s s t r a t e g y  in v o lv i n g  o u r  c o n g re s s io n a l d e le g a t io n  
and s t a t e  l e g i s l a t o r s  t o  rem oves- t h e s e  a s s e r t i o n s ,  f r o m  th e  p u b lic  la n d  r e c o rd s  
u n t i l  p ro v en  v a l i d  i n  t h e  p r c c e s r  fo ru m  and s e e k  l e g i s l a t i o n  th a t  would r e q u i r e  
th e  s t a t e  t o  a c c e p t management ^ r e s p o n s i b i l i t y  when th e y  a s s e r t  t i t l e .

P a u l C . C o s t e l lo  
P r e s id e n t
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L a v e l le  B la c k  
D ep t, o f  I n t e r i o r  
A la sk a  P rog ram  S t a f f  ( 3 1 1 )  
1 8 th  and "C " S t r e e t s ,  N.W. 
W ash ing ton , D .C . 2 0240
D ea r L a v e l i e :

H ere i s  th e  l e t t e r  and e n c lo s u re s  we d is c u s s e d  to d a y . As I  in d ic a te d , 
th ey  c r e a t e  p ro b lem s in  t h r e e  r e la t e d  a re a s .

1 ) .  To b e g in , i f  I  w ere a  n a t iv e  lan d ow ne r, I  w ou ld  be o f fe n d e d  th a t  
BLM d r a f t e d  such a  document w ith o u t  any v i s i b l e  e f f o r t  t o  in v o lv e  th e  n a t iv e  
c o rm un ity . As my law y e r f r i e n d s  w ou ld s a y , " I t  f l i e s  in  th e  fa c e  o f  ANCSA."

2 ) .  N ex t , th e  MOU e s t a b l i s h e s  a  de f a c t o  a d ju d ic a t io n  o f  le s s  than  
fe e  i n t e r e s t s  when BLM does  n o t have th e  a u t h o r i t y  t o  a d ju d ic a te  RS 2477  
i n t e r e s t s .  The o n ly  fo ru ra  t o  p r o p e r ly  a d ju d ic a t e  them i s  w ith  th e  landow ner, 
o r  i f  t h a t  p ro v e s  t o  be  u n s u c c e s s fu l ,  in  c o u r t .  The o n ly  F e d e ra l la n d  t i t l e  
to  be p r e ju d ic e d  w ith  th e s e  q u e s t io n a b le  a s s e r t i o n s  a re  n a t iv e  la n d s . In  ny 
e x p e r ie n c e  I  have n e v e r  fo u n d  a  F e d e ra l p a te n t  in  th e  Lower 4 8  which p u rp o r te d  
to  a d ju d ic a t e  an RS 2 4 7 7 .

3 ) .  I t  r e p re s e n t s  la n d  management p h i ls o p h y  a t  i t s  l e a s t ,  i . e . ,  th e  
S t a te  w ou ld  l i k e  t i t l e  any way th e y  can g e t i t ,  b u t want " t h e  r i g h t ‘t o  r e fu s e  
s e r v ic e "  (m a in te n a n c e ) t o  an yone . T h is  c re a te s  a  c o n f l i c t  between th e  
u n su sp e c t in g  u s e r  and th e  landow ner when a  u s e r  a ttem p ts  t o  u se  a  damaged 
t r a i l  and f i n d s  t h a t  he  c an n o t because  o f  p e rm a fro s t  d e g ra d a t io n , f o r  e x a n p le . 
He makes t h e  c h o ic e  o f  n o t g o in g  o r  j u s t  m oving th e  t r a i l  o v e r  a  b i t  t o  a v o id  
th e  in p a s s  a b le  s e c t i o n .  Hence, he i n f u r i a t e s  th e  landow ner by d e s t ro y in g  
s u r fa c e  r e s o u rc e s  and t r e s p a s s in g .  The u s e r  th en  fa c e s  a n - i r a t e  landow ner, 
p o s s ib le  c r im in a l  c h a rg e s  and th e  S t a t e  who ch o o se s  t o  do n o th in g . The 
Seven ty  M i le  T r a i l  i n  E a g le  i s  a  good exam p le .

My s o lu t i o n  i s  s im p le . Revoke th e  MCU and l e t  th e  landow ners and th e  
S ta te  d e c id e  in  th e  manner m ost p r a c t i c a l  which r i g h t  i s  v a l i d  and who i s  
r e s p o n s ib le  f o r  t h a t  r i g h t .  I f  a  r i g h t  i s  v a l i d  because th e re  i s  a  c o n t in u in g  
p u b lic  u se  and need , th en  l e t  th e  S t a t e  s e e k  th e  fu nd s t o  m a in ta in  th e  
r ig h t - o f -w a y  on a  c a se  by c a se  b a s i s .  BLM i s  h e lp in g  n e i t h e r  th em se lve s
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n o r th e  N a t iv e  c r r rw u n i t y  n o r ,  i n  th e  ru n , th e  ta x p a y e rs  o f  t h i s  s t a t e ,  
in  t r y in g  t o  dfttririne what i s  b e s t  f o r  a  s i t u a t i o n  th a t  th e y  have no le g a l  
o b l ig a t io n  t o  be i rm v o lv e d  i n .

• ■

I  hope th a t  th r i i .s  f i n d s  y ou  w e l l  apd e n jo y in g  th e  f a l l  season  in  
W ash ington . Give-rrnay r e g a r d s ' t o  Bob .
S in c e re ly ,

r

■PauJ C. C o s t e l lo  
Pr ecedent

Enc: L e t t e r  t o  Damn A le x
B r i e f i n g  Paaeaer 
1CTJ

PCC/bap

)



D e a r  M r -  P a n f o l d

7 0 1  "C" S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 1 3

W e  r e c e n t l y  r e c e i v e d  c o p i e s  o f  a  M w H D r a n d u r a  o f  U n d e r s t a n d i n g  (MOU) 
b e t w e e n  B L M ' s  F a i r b a n k s  D i s t r i c t r D N R hs N o r t h  C e n t r a l  D i s t r i c t ,  a n d  

D O T / P F ' s  N o r t h e r n  R e g i o n .  The-- M O U  s t a t e s  i n  i t s  -Purpos'e -that f e d e r a l ,  
s t a t e  a n d  l o c a l  o f f i c i a l s  n e e d  t o  know, t h e  l o c a t i o n s  o f  R S  2 4 7 7  
r i g h t s - o f - w a y  a s s e r t i o n s  i n  o r d e r  t o  m a n a g e  tESfir r e s p e c t i v e  l a n d s .
T h e  f!OU g o e s  o n  t o  s e t  p r o c e d u r e s  u n d e r  which: D O T ’ a n d  D N R  w i l l  s u b m i t  

e v i d e n c e ,  s u p p o r t i n g  R S  .2.477 r / w  a s s e r t i o n * '  aartd- B L M *  3 F a i r b a n k s  D i s t r i c t  
w i l l  p l o t ' t h e s e  a s s e r t i o h s - o n  t h e  H a s t e n .  ¥ i t i e  P l a t * ' ( M T P )  .

i* . . • ,

W e  b e l i e v e  t h i s  is a s e r i o u s " n r i s t a k e  o n  B L M ' s  p a r t  a n d  w i l l  o n l y  a d d  
m o r e  c o n f u s i o n  t o  l a n d  m a n a g e m e n t  in A l a s k a .  R S  2 4 7 7  r / w  c a r r y  m u c h  

m o r e  u n c e r t a i n t y  t h a n  j u s t  t h e i r  l o c a t i o n .  T h e r e  c o n t i n u e s  t o  b e  
u n a n s w e r e d  ' Q u e s t i o n s  a b o u t  t h e i r  w i d t h ,  t h e  a l l o w e d  u s e s ,  d e g r e e  o f  
p u b l i c  u s e  n e e d e d  t o  e s t a b l i s h  a  v a l i d  g r a n t > a b a n d o n m e n t ,  a n d  m a i n ­
t e n a n c e - '  B y  r e c o r d i n g  t h e  S t a t e ' s  a s s e r t e d  c l a i m s  o n  MTP'is, B L M  
p e r p e t u a t e s  t h e s e  v a g a r i e s  a n d  e v e n  patsses t h e m  o n  t o  t h e  r e c i p i e n t s  
o f  lands; c o n v e y e d  Jfe £ s  r e s p o n s i b i l i t y  t o  c o n v e y  c l e a r
title. fea:.£and a a s c f - . S t a t e 1 s  r i g h t  t o ^ s e e k  l e g a l  r e m e d i e s  t o  

w h a t e v e r  a r g u m e n t  t h e y  h i r e  w i t h  s u c h  t i t l e .  '*By"'placing s u c h  n e b u l o u s  
c l a i m s  a s  R S  2 4 7 7 ' s  onr t h e i r  r e c o r d s ,  B L M  a d d s  c r e d e n c e  t o  u n p r o v d d  
a s s e r t i o n s  a n d  puts., tboere. p h a  r e c e i v e .  B L M  c o n v e y a n c e  s^ i n  t h e  p o s i t i o n  
o f  h a v i n g  t o  d e f e n d’ t h e y  r e c e i v e  t h e m .
A. g o v e r n m e n t  t i t l e  t h e n  b e c o m e s  a  sham  s i n c e  t h e  b a s i c  r i g h t s  o f  t h e
o w n e r  a r e n ' t  e v e n  d e f i n e d  b y  t h e  a g e n c y  c o n v e y i n g  t h e  t i t l e .

P r i o r  t o  t h e  M O U ,  D O T / P F  p r e p a r e d  a b r i e f i n g  p a p e r  o n  R S  2 4 7 7  r / w
w h i c h  s t a t e s  i n  p a r t :  -

<•

T f  t h e  S t a t e  d o c u m e n t s  i t s  c l a i m s ,  o t h e r  p a r t i e s  a r e  p u t  
in t h e  p o s i t i o n  o f  c h a l l e n g i n g  t h e  S t a t e ' s  c l a i m  r a t h e r  
t h a n  v i c e  v e r s a .  P r e s e n t l y ,  t h e  S t a t e  w o u l d  h a v e  t o  p r o v e  V  
' v a l i d  e x i s t i n g  r i g h t s '  o n  c o n v e y e d  l a n d ,  if t h e  t r a i l s



23. ' N o t h i n g  h e r e i n  is i n t e n d e d  to c o n f l i c t  w i t h  F e d e r a l ,  S t a t e  

o r  l o c a l  law»s o r  r e g u l a t i o n s .  If t h e r e  a r e  conf lic ts' , thi*sr a g r e e m e n t  
w i l l  b e  a m e n d e d  a s  s o o n  a s  p r a c t i c a l  to b r i n g  it i n f o  c o n f o r m a n c e  w i t h  

c o n f l i c t i n g  l a w s ^ o r  r e g u l a t i o n s .

24. I t  i s X u n d e r s t o o d  b y  a l l  p a r t i e s  t h a t  i n d i v i d u a l  c i t i z e n s  
m a y  b e  e n t i t l e d  t o X a s s e r t  r i g h t s - o f - w a y  unde-f RS 2 4 7 7  n o t w i t h s t a n d i n g  
th i s  a g r e e m e n t .  N o t h i n g  in t h i s  A g r e e m e n t / s h a l l  a f f e c t  the r i g h t  of 
p r i v a t e  c i t i z e n s  to a s s e r t  r i g h t s - o f - w a y  / U n d e r  R S  2 4 7 7  in c o n f o r m a n c e  
w i t h  a p p l i c a b l e  l a w .

25. T h e  e f f e c t i v i  

d a t e  of f i n a l  s i g n a t u r e ,  
the pa^^-ties j o i n t l y  a g r e e

d a t e  o f  t h i s  

yT h e  a g r e e m e n t  
o bh e rw is ? .

a g r e e m e n t  s h a l l  b e  f r o m  the 

s h a l l  r e m a i n  in e f f e c t  u n t i l

g^sdssia, D i a c r i c  t n a g e r \
Da te

ce, A l a s k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

Ca rl J o h n  
F a i r b a n k

D i s t r i c t  Manager,- 
s t r i c v ^ O f f i c e , B u r e a u

Da te , 1 9 8 4

/
M a n a g e m e n t

D a t a

'H. 

N o r t h e r n  

F a c i l i t

e p u t y  C o m m i s s i o n e r ,  
e g i o n ,  A l a s k a  D e p a r t m e n t of s p o r t a t i o n  

• •*



w e r e  a l r e a d y  o n  t h e  s t a t u s  p l a t s ,  a n y o n e  w ho d i s a g r e e d  
w o u ld  b e  i n  t h e  p o s i t i o n  o f  c h a l l e n g i n g  t h e  S t a t e ' s  
c l a i m .  A s s e r t i n g  a n  RS 2 4 7 7  c l a im  i n  t h i 3  m a n n e r  i s  
o n l y  a n  a d m i n i s t r a t i v e  d e t e r m i n a t i o n -  s i n c e  BLM d o e s  n o t  
a d j u d i c a t e .  RS 2 4 7 7  c la im s - I S  seraccs w ere? t o  c h a l l e n g e  
I& e  S t a t e r  t h e  S t a t e ' s  c l a im  w o u ld  s t i l l  h a v e  t o  b e  p r o v e n  
i n  c o u r t h o w e ? r e r ,  we c e r t a i n l y  w o u ld  b e  i n  a  m uch b e t t e r  
p o s i t i o n  t o  d o  t h i s - " -

C l e a r l y  t h e  S t a t e  * s  s t r a t e g y  i s  t o  c u l t i v a t e  d o u b t  a b o u t  t i t l e s  t c  
l a n d s  c r o s s e d  b y  t h e i r  a s s e r t e d  r i g h t s - o f - w a y  a n d  t o  p l a c e  t h e  b u r r d e n  
o f  p r o o f  o n  t h e  p a t e n t e e .  BLM i s  p r o m o t i n g  t h i s  s t r a t e g y  i n  y o u r  :n w n  
I n s t r u c t i o n  M emo, AS- 8 5 - 7 2  o f  N o v e m b e r  2 8 ,  1 9 8 4  s t a t i n g  t h a t  " t h e  3 3LM  
d o e s *  n o t  n e e d  com m en t o r  c o n c u r r e n c e  f r o m  N a t i v e  C o r p o r a t i o n s  t o  m o t e  
a s s e r t i o n s  o n  l a n d s  t h a t  i t  m a n a g e s  ( i n c l u d i n g  l a n d s  t h a t  a r e  m e r e i i y  
s e l e c t e d  b y  s u c h  c o r p o r a t i o n ) " .  F u r t h e r m o r e ,  t h a t ,  "A  N a t i v e  C o r p c o r -  
a t i o n  i s  f r e e  t o  c h a l l e n g e  t h e  a s s e r t i o n ,  i n  c o u r t ,  a f t e r  i t  a c q o i r r e s  
t i t l e " ►

T he  u s e  o f  t h e  w o rd  ' f r e e *  i n  t h i s  c o n t e x t  i s  l u d i c r o u s .  N a t i v e  C o r p ­
o r a t i o n s  a n d  i n d i v i d u a l s  s h o u ld  b e  FREE  f r o m  r e c e i v i n g  c lo u d e d  t i t l i e  
t o  t h e i r  l a n d s  a f t e r  w a i t i n g  1 3  y e a r s ,  a n d  FREE  f r o m  h a v i n g  t o  d e f s s n d  
t h e i r  t i t l e s  f r o m  a s s e r t i o n s  t o  n o n s p e c i f i c  e n c u m b r a n c e s .

B y  p u t t i n g  t h e  S t a t e ' s  a s s e r t i o n s  o n  M T P 's ,  t h e  BLM i n v i t e s  t r e s p a s s s  
b y  t h i r d  p a r t i e s  s u c h  a s  m i n e r s ,  h u n t e r s  a n d  r e c r e a t e o n a l i s t s .  We 
b e l i e v e  t h a t  BLM*. i n  e f f e c t ,  i s  c r e a t i n g  t h e  c o n d i t i o n s  w h e r e b y  s c c s h  
t r e s p a s s  w i l l  c e r t a i n l y  r e s u l t .  T h i s  w o u ld  a f f e c t  n o t  o n l y  p r i v a t e s  
l a n d s  b u t  n a t i o n a l  p a r k s ,  w i l d l i f e  r e f u g e s ,  a n d  w i l d e r n e s s  a r e a s ,  
s i n c e  t h e  MOU c o v e r s  " a n y  l a n d  w i t h i n  t h e  S t a t e  o f  A l a s k a , . . . b o t h  
s t a t e  a n d  n o n - s t a t e  l a n d s " .  *»

S e c t i o n  4 o f  t h e  MOU c i t e s  a  S t a t e  c o u r t ,  d e c i s i o n  c o n t r a r y  t o  BLM 
M a n u a l 28 -01  B . l - a . , w h ic h  r e q u i r e s  a c t u a l  c o n s t r u c t i o n ,  r a t h e r  t h a n n  
m e re  u s e  t o  e s t a b l i s h  a  v a l i d  g r a n t .  We w o u ld  l i k e  t o  k n ow  w h ic h  
i n t e r p r e t a t i o n  w i l l  a p p l y  t o  f e d e r a l  l a n d s ?  S i n c e  t h e  MOU o n l y  n a m n e s  
t h e  F a i r b a n k s  D i s t i c t ,  we w o u ld  l i k e  t o  k n ow  w h a t  " th e  s t a t e w i d e  
p r o c e d u r e s  a r e  a n d  w h a t  y o u r  b u r e a u w id e  p r o c e d u r e s  a r e .  We w o u ld  
a l o e  l i k e  t o  k n o w  w h a t  w e i g h t  t h e s e  a s s e r t i o n s  h a v e  o n  l a n d s  a l r e a d d y  
p a t e n t e d  o r  I C ' d ,  a n d  o n  N a t i v e  A l l o t m e n t s ;  w h e t h e r  t h e y  a r e  p e n d i m g ,  
a p p r o v e d  o r  c e r t i f i c a t e d -  We w o u ld  a l s o  l i k e  t o  k n ow  i f  l a n d o w n e r s s  
a f f e c t e d  b y  t h e s e  RS 2 4 6 6  c l a i m s  a r e  b e i n g  n o t i f i e d  b y  BLM o f  t h e s e s  
a s s e r t i o n s  a n d  b e i n g  g i v e n  a n  o p p o r t u n i t y  t o  s u b m i t  m a t e r i a l  f o r  t r e e  
c a s e  f i l e s .

December 21, 1984
Pagne 2
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T h e s e  r i g h t - o f - w a y  a s s e r t i o n s  cure g o in g  t o  c lo u d  l a n d  t i t l e s  a l l  o v e r  
t fc e  S t a t e  and' B L i f s  p r e s e n t  c o u r s e  i s  o n l y  p a s s i n g  t h e  p r o b le m  o n  t o  
t h o s e  r e c e i v i n g  BLM c o n v e y a n c e s *  I t  i s  B L M 's  r e s p o n s i b i l i t y  t o  c o n v e y  
C L ia a  t i t l e  a n d  t o  p r o t e c t  t h e  i n t e g r i t y  o f  s e l e c t e d  l a n d s  u n d e r  B LM 's  
M c t Eim - an n aA fts te a s t . . TDD- a c e a a p - l i s h  t h i s .  BLM. s h o u ld  s e e k  a  s t a t u t e  o f  

"■’ $ 3 a d ta i fc i© o s  ro a r  a s s e a r fe ia g  r i g h t s - e f - w a y  u n d e r -  RS 2 4 7 7 .  T h e r e  s h o u ld  
h e  f e d e r a l  r e r a t l a t i o m s  t h a t  c l e a r l y  d e f i n e  t h e  r e q u i r e m e n t s  t o  b e  m e t 
Berffo re* a  v a l i d *  g r a n t  c a n  is w u e , .  a s  w e l l  a s  t h e  w id t h  o f  t h e  r i g h t - o f -  
w ay  r  t h e  r e s p o n s i b i l i t y  f o r  m a in t e n a n c e , ,  t h e  a l l o w e d  u s e s ,  s e a s o n a l  
w se>  c e s s a t i o n -  o f  u s e , ,  ia w t ia e  a n d  a^peaJL s :, T h e s e  r i g h t s - o f - w a y  w i l l  

’ • " g r e a t l y  a f f e c t  t h e  m an ag em en t a n d  d e v e lo p m e n t  o f  a l l  o u r  l a n d s .  T h e i r  
r e q u i r e m e n t s  a n d  r i g h t s  g r a n t e d  m u s t  b e  n o  l e s s  c l e a r  t h a n  a n y  o t h e r  
t y p e  o f  r i g h t - o f - w a y  a n d  c a n n o t  b e  l e f t  t o  i n t e r p r e t a t i o n  i f  a  F e d e r a l  
l a n d  p a t e n t  i s  t o  c a r r y  i t s -  w e ig h t  a s  t h e  b e g i n n i n g  i n  t h e  c h a i n  o f  
t i t l e .  V a l i d  p u b l i c  a c c e s s  c e r t a i n l y  n e e d s  t o  b e  p r o t e c t e d ,  b u t  i n  
t h e  p r e s e n t  s i t u a t i o n  RS 2 4 7 7  j e o p a r d i z e s  f a r  m o re  t h a n  i t  p r o t e c t s .

S i n c e r e l y ,

W i l l i a m  C . " S p u d ’’ W i l l i a m s  
P r e s i d e n t

/  fill I U m
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RESOLUTION #2-185 

RESOLUTION PERTAINING TO ESTABLISHMENT OF RS 2477 RIGHTS-OF-WAY

WHEREAS, the development and production of natural resources in Interior 
Alaska is a significant element in the economic base of the Fairbanks commun­
ity and the welefare of its inhabitants; and

WHEREAS, expansion of resource production is dependent on adequate access 
to areas in which resources are located; and

WHEREAS, access to a number of resource areas in Interior Alaska may 
become possible by the use of routes established in the past and which are 
included in the inventory of trails owned by the State of Alaska as asserted 
by Memorandum 00-2528, April 8, 1974, to the U.S. Bureau of Land Management; 
and

WHEREAS, the procedures for the assertion of RS 2477 Rights-of-Way by the 
State of Alaska has been established in a Memorandum of Understanding between 
the Alaska Department of Natural Resources (DNR), and the Alaska Fepartment of 
Transportation and Public Facilities (DOTPF, and Bureau of Land Management (BLM), 
September 28, 1984, promulgated by the interior regional offices of these three 
agencies; and

WHEREAS, a coordinating committee comp^iting a representative of each 
agency (John Martin, DOTPF; Joseph Sullivan, DNR; Dwight Hempel, BLM) has 
been established; and

WHEREAS, the historical research, documentation and mapping required for 
the routes already inventoried and identification of trails not previously inventor 
ied will require a significant effort and John Martin, DOTPF, and Joseph Sullivan, 
DNR, are investigating the manpower and funding requirements to accomplish this 
effort.

NOW THEREFORE, be it resolved by the Greater Fairbanks Chamber of Commerce tha 
the implementation of RS 2477 Memorandum of Understanding dated September 28,
1984, AK-023-MU5-002, be strongly supported; and

BE IT FURTHER RESOLVED, that the State Legislature encourage this project 
by supporting adequate budget and/or priority assignment of personnel in DOTPF 
and DNR and similar support by given by the Federal Government to BLM; and

BE IT FURTHER RESOLVED, to encourage all organizations and individuals to 
develop and submit to DOTPF and DNR a list of priority routes known to them in 
Interior Alaska which will be of maximum benefit for mineral, agricultural, 
commercial and recreation and that routes which can support more than one of 
the above be given particular emphasis; and

BE IT FURTHER RESOLVED; that full consideration be given to the corridor con­
cept, alternate established routes and to existing land rights of others, in­
cluding private owners and the national interest lands, in identifying RS 2477 
Rights-of-Ways; and

BE IT FURTHER RESOLVED, that copies of this Resolution be f orragiJ'pGF t o :
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Governor of Alaska
Commissioner, Department of Natural Resources, Alaska 
Commissioner, Department of Transportation and Public 

Facilities, Alaska 
President of the Senate, Alaska Legislature 
Resources and Transportation Committees of the House, Alaska 

Legislature 
Senator Ted Stevens 
Senator Frank Murkowski 
Congressman Don Young 
Secretary of the Interior
Director, Bureau of Land Management, Washington D.C.
Alaska State Director, Bureau of Land Management, Anchorage, 

Alaska
Director, Northern Region, Bureau of Land Management, Fairbanks 

Alaska

DATED THIS 14TH________ DAY OF JANUARY_________ , 1985.

GREATER FAIRBANKS CHAMBER OF COMMERCE BOARD OF DIRECTORS

Title President and Chief Executive Officer

Attachments: Memorandum 00-2528, April 8, 1974
Memorandum AK-023-MU5-002, September 28, 1984
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