































































































Recommendation No. 5

GLCB should seek both statutory and regulatory changes 1in
order to improve the protection of the public from unethical
guiding practices.

One of the primary purposes of licensing and regulating
guides 1is to protect the public from unethical guiding
practices. We 1identified regulations and statutes that
serve to block effective consumer protection action on the
part of GLCB and serves to protect guides at the expense of
the public. We recommend that GLCB enhance its consumer
protection responsibilities by taking the following actions:

A. Pursue amendment of statutes that limit GLCB"s authority
to discipline guides for unethical activity.

B. Adopt regulations and/or recommend legislation to
require guides to post performance bonds.

Statutory Constraints to Effective Disciplinary Action

Alaska Statute 08.54.200(a)(1) does not allow the Board to
consider complaints of unethical or incompetent guiding
practices until receiving complaints from "... three or
more clients [hunters] of separate [hunting] parties."

In the course of our review we found four instances where
guides had two allegations of unethical guiding activity,

as defined by GLCB"s regulations, but still had not been
brought before the Board for review. Law enforcement
officials told us that the statute requiring three separate
complaints was particularly onerous for effective resolution
of consumer complaints. Law enforcement officials are put
in the position of consumer ombudsman, trying to mediate and
negotiate settlements of hunter-and-guide or guide-and-guide
disputes.

GLCB"s effectiveness and visibility would be enhanced if all
allegations regarding unethical guide practices was brought
to it for review on a casie-by-case basis. It appears that
the intent of the statute was to keep down the number of
frivolous and unfounded complaints against guides. Other
professional licensing boards listen to, and sort through,
all cases and complaints, no matter how trivial, as a means
of keeping apprised of the conduct of their licensees. We
recommend that GLCB begin doing the same.

Bonding of Guides
Almost all hunters who use guiding services are non-resi—
dents, a large number from outside of the United States.

As a result, when disputes arise between guides and hunters
it is often very difficult and expensive for the complaining
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hunter to seek legal remedies or implement administrative
action. This difficulty is compounded by the three com—
plaint requirement of the statutes discussed previously.

In the course of our review, we noted four cases where a
non-resident hunter and guide were disputing the refunda-
bility of a deposit. One example, two out-of-state hunters
sent in deposits of $2,500 six months in advance of a hunt.
Just prior to their d".parture for Alaska, the guide notified
them that he would have to cancel their hunt. He offered to
apply their deposits to a hunt the next year, but the hunter
decided they wanted a refund. The guide did not respond to
requests, and due to the statutory three complaint require—
ment, law enforcement officials were not able to bring the
dispute before GLCB. The two hunters retained a Fairbanks
attorney to pursue legal remedies, but soon abandoned the
effort due to costs of litigation.

We recommend that GLCB pursue the necessary statutory and
regulatory changes that would implement a mandatory require—
ment that guides post performance bonds. Performance bonds
would allow hunters with legitimate grievances and claims
against guides an easier, less expensive alternative 1in
obtaining settlement of their claims. Guiding is a large
industry in the State. It is important that GLCB do all

it can to maintain the integrity of the guiding industry

and uphold the reputation of the Alaskan guides with hunters
outside of the State. The Board should recognize the unique
type of consumer for guide services and take steps to
adequately protect the interest of the out-of-state hunter/
consumer.
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Limited

ANALYSIS OF PUBLIC NEED

Analysis

The following analyses indicate both positive and negative
factors as they relate to the public need as defined in the
"sunset" law. These analyses are not intended to be compre—

hensive
during

, but to address those areas we were able to cover
our review.

The extent to which the board, commission, or program
has operated in the public interest.

A. The Board has adopted regulations defining
unethical conduct which clarify and strengthen
the professional®s responsibility to the public.

B. The Board does not consistently review the
Department of Fish and Game game management
information prior to assignment or transfer of an
exclusive guiding area (EGA) (see Recommendation
No. 1).

The extent to which the operation of the board,
commission, or agency program has been impeded or
enhanced by existing statutes, procedures, and prac—
tices which it has adopted, and any other matterT
including budgetary, resource, and personnel matters.

A. Regulation 12 AAC 38.054(b) allows an EGA pernmit
holder to designate the qualified guide to whom
he wishes to transfer his guide area. These
transfers often take precedence over other guide
area assignment criteria such as joint user
objections, experience in the game unit, or game
management considerations (see Recommendation
No. 3).

B. Alaska Statute 08.54.200(a)(l) does not allow
the Board to consider complaints of unethical
or incompetent guiding practices until receiving
complaints from three or more clients of separate
parties regardless of the potential magnitude of
the unethical act (see Recommendation No. 5).

The extent to which the board, commission, or agency
has recommended statutory changes which are generally
of benefit to the public interest. "

A. Senate Bill No. 294, which was introduced 1in
April 1985 by the Resources Committee, contains
the following items which should enhance public
protection if ratified:
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1. An amendment to AS 08.54.010 would increase
game management considerations 1in regulating
guide activities (see Recommendation No. 2).

2. An amendment to AS 08.54.040 and a proposed
new section (AS 08.54.195) would require
consistency in procedures used in allocating
EGAs (see Recommendation No. 1).

3. New sections would require those guides that
contract with more than one client at a time
(an outfitter) to maintain a surety bond of
$5,000 (see Recommendation No. 5).

4. The bill would require closer supervision
over assistant guides while in the field.

5. Unethical activities would be amended to
include unsafe or unsportsmanlike actions
that are detrimental to the game resources
of the State.

6. Statutes dictating qualifications for, and
restrictions on, transporters would be
repealed. Many of the services now being
provided by transporters would be subject to
the proposed outfitter statutes contained 1in
this bill.

B. Additional portions <;f SB 294 which do not appear
to us to be in the public ® best interest are as
follows:

1. Current law limits the number of Board
members that have guide licenses to no more
than three of the seven members. SB 294°s
amendment of AS 08.54.010 would require that
at least three Board members be active guides
This amendment would increase the potential
for expanding the number of industry members
on the Board at the expense of public parti—
cipation.

2. Currently, AS 08.54.200(a)(1l) does not allow
the Board to consider complaints of unethical
or incompetent guiding practices until rece:
ing complaints from three or more hunters of
separate parties. SB 294 contains an amend—
ment of this statute which would require that
these complaints be received within Tfive
years prior to the hearing date. This would
compound those problems outlined in Recommen—
dation No. 5.
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3. Currently, AS 08.54.210(a)(6) makes it
unlawful for a master or registered guide to
employ or supervise more than three assistant

guides at the same time.

SB 294 would repeal this statute and could
allow a master or registered guide to employ
more assistants than they are capable of
effectively supervising. The experience

and professional judgement of the master or
registered guide may not be available to
clients when needed.

Alaska Statute 08.54.141 of this bill also
provides that assistant guides shall be
supervised at all times while in the field on
guided hunts. The potential problem noted
above will depend on enactment of this new
section and on the Board®"s interpretation of
the term "supervised."

4. Enactment of amendments to AS 08.54.200(c)(3)
may unnecessarily restrict those hunting
statutes or regulations upon which the Board
can take disciplinary action.

The extent to which the board, commission, or agency
has encouraged interested persons to report to it
concerning the effect of its regulations and decTsions
on the effectiveness of service, economy of service,
and availability of service which it has provided”

A.  The public is invited to attend Board meetings
and to give their input about the workings of the
Board. Notices of meetings are advertised in at
least five newspapers throughout the State. In
addition, guides are notified by registered mail
of meetings that might affect then.

B. Publication of meeting information does not
always precede the meeting by a reasonable time
period. We found that the public was given less

than a one week notice for two of the last eleven
Board meetings.

C. Teleconference meetings are not being noticed
publicly. This limits public input at those
meetings and may legally jeopardize Board deci—
sions and actions.

The extent to which the board, commission, or agency
has encouraged public participation in the making of

its regulations and decisions.
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VII.

A. As stated under 1V, the public is invited, by

published notices 1in newspapers, to attend Board
meetings to give their input about Board regula—
tions or submit written testimony.

B. Those problems noted in IV B and C above also
represent potential problems in this public need
area.

The efficiency with which public inquiries or com—
plaints regarding”tne activities of the board, com—
mission, or agency filed with it, with the department
to which a board or commission is administrati.vely
assigned, or with the Office of the Ombudsman have
been processed and resolved.

A. Since July 1983, ten complaints have been filed
with the Ombudsman®s Office concerning Board
activity. Only one of these complaints, alleging
improper denial of a registered guide license,
was Tfound to be justified.

B. Since August 1984, 19 complaints against guides
have been submitted to the Department of Commerce
and Economic Development, Division of Occupational
Licensing for investigation. These cases appear
to have been investigated in a reasonable fashion
and are pending Bosrd action or court rulings.

C. As mentioned in TH above and in Recommendation
No. 5, AS 08.54.200(a)(1) does not allow the
Board to consider complaints of unethical or
incompetent guiding practices until receiving
complaints from three or more hunters of separate
parties.

The extent to which a board or commission which
regulates entry into an occupation or profession has
presented qualified applicants to serve the public.

A. As of September 1985, 46 master guides and 361
registered guides were licensed in Alaska. These
individuals were required to pass both a written
and an oral exam, as well as obtaining practical
experience in the field, prior to licensure.

B. The oral portion of the registered guide exami —
nation is arbitrary and inconsistent in content
and grading. This is because the examination
content and grading guidelines are left to the
discretion of the *idual examiners (see
Recommendation No. 4;

-18-
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VI, The extent to which State personnel practices,
including affirmative action requirements, have been
complied with by the board, commission, or agency to
its own activities and the area of activity of
interest.

A. The Board established 12 AAC 38.010(c) whereby an
applicant for licensure who:

because of a language barrier, 1is unable

to read and competently understand the
English language may be excused from taking
the written examination, and may be issued
a license based on successful completion

of the oral portion of the examination

and demonstration of his capabilities and
experience.

B. Regulations also provide that when assigning
guide area permits,

the board will give preference to
qgualifying guides whose permanent
residence 1is within the district in
which the area is located.

1X. The extent to which statutory, regulatory, budgeting,
or other changes are necessary to enable the agency,
board, or commission to better serve the interests of
the public and to comply with the factors enumerated
in this subsection.

Please refer to the previous section, Findings and
Recommendations.
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APPENDIX A

GUIDE LICENSING AND CONTROL BOARD
REVENUES"COMPARED"WITH EXPENDITURES
June 30, 1985
(UNAUDITED)

(Note 1)
FY 83 FY 84 FY 85
Revenues (Schedule 1, Note 2) $46,000 $53,735 $88,678
Expenditures (Note 3) 21,663 13,483 11,777

Excess of Revenues
over Expenditures $24.337 $40.252 $76.901
Schedule 1
Types of Revenues

(Note 4)

Revenues Amount Collection Time
Master Guide License $150 Biennially
Registered Guide License 150 Biennially
Class-A Assistant Guide

License 30 Biennially
Assistant Guide License 20 Biennially
Transporter License 10 Biennially
Application For A Guide

Examination 25 With Application
Note 1

This revenue/expenditure comparison was prepared from avail—
able reports prepared by Occupational Licensing personnel.
The records were not audited by us and, accordingly, we do
not express an opinion on the Board®"s Revenues Compared with
Expenditures.

Note 2

Revenue amounts reported do not include revenue obtained
from the sale of game tags or hunting licenses. They only
include revenue obtained from fees required to obtain and/or
renew guide licenses.
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Note 3

Expenditures consist of direct costs resulting from Board

activities. These include miscellaneous contractual,
travel, and per diem costs incurred by Board members and the
Board"s licensing examiner. The amounts do not include the

administrative expenditures of the Division of Occupational
Licensing such as employee salaries or the expenditures made
to other departments such as the Department of Law, which
assist the boards and the Division.

Note 4
Amounts reflected are those established by statute for
FY 85. Chapter 37, SLA 1985 provides that the Department

of Commerce and Economic Development shall set license fees
effective upon adoption of said regulations.
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APPENDIX B

GUIDE LICENSING AND CONTROL BOARD
EXAMINATION STATISTICS

Number of Examinations Given in FY 1984-1985 (Note 1)

Fiscal Written Exam Oral Exam
Year Passes Fails Passes Fails Total
1984 22 13 26 7 41
1985 19 9 17 “ 4 30
Note 1

Licensure as a registered guide requires a passing score on
both a written and oral examination. Licensure as a master
guide requires a passing score on an oral examination only.
Licensure as assistant guides and transporters does not
require examination.
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APPENDIX C

GUIDE LICENSING AND CONTROL BOARD
ADMINISTRATIVE STATISTICS
September 30, 1985

Currently Licensed

Master Guides 46
Registered Guides 361
Class-A Assistant Guides 139
Assistant Guides 829
Transporters 141

Board Meetings Between
July 1, 1983 and June 30, 1985

July 17-22, 1983
October 25-26, 1983
December 7-13, 1983
March 12-17, 1984
December 13-14, 1984
February 9-17, 1985

March 18-19, 1985
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BILL SHEFFIELD®» GOV ERNOR

DEPARTMENT OF COMMERCE & JPLS)I\LHEC)\-'UDALASKA%BM
ECONOMIC DEVELOPMENT PHONE:’(907)465-2534

DIVISION OF OCCUPATIONAL LICENSING

December 23, 1985

Mr. Gerald L. Wilkerson

Legislative Aud!tor_ o C 24 1985
Legislative Audit Division

Pouch W i .
Juneau, AK 99811 legislative

AUDIT

Dear Mr. Wilkerson:

Re: Preliminary Audit Findings
Guide Licensing and Control Board

Thank you for the opportunity to comment on your preliminary audit report
on the Guide Licensing and Control Boai d.

Our position remains the same from previous correspondence in that, we
concur with your findings and recommendations, and clso support contin—
uation of the board. We once again offer the following comments regarding
your recommendations:

In reference to recommendation #1, it is important to note that many
of the actions or decisions made by the Guide Licensing and Control
Board were made upon advice and support of counsel from the Department
of Law. This is done especially in relation to your finding that
hearing officer decisions are replacing that of the Guide Licensing

and Control Board where setting quotas for guides are concerned. How—
ever, we believe the board has demonstrated an honest effort to act
accordingly within the parameters of what they perceived to be cor—
rect, based on legal advice.

Regarding recommendation #4, this matter was brought to the attention

of the board by staff of the Division of Occupational Licensing during
previous board meetings. Although the board did acknowledge the need

to address this issue, no time was given to address the oral examina-—
tion for registered guides.
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Mr. Gerald L. Wilkerson -2- December 23, 1985

We strongly support your suggestions in recommendation #5 and feel
that, although performance bonds posted by master and registered
guides may not be entirely adequate to rectify all complaints, it
would certainly allow some means of restitution for injured parties
from receiving unethical services.

Thank you once again for the opportunity to comment on your findings and
for your cooperation.

Sincerely

Commissioner
LHL/sal444s
122385b
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The Legislature
Budget anc” Audit Committee
Jim ~Griffin, Auditor

utu.i»iydi)

LEGISLATIVE
AUDIT

Recommendation #1

The Gui”e Licensing an4 control Board (GLCB) uses the Statements

of Financial Remunerations as proof cf use and experience 1in areas
when assigning F.xclusive Guide Areas (EGA). There have been dis
crepancies 1in the paste, the last year the GLCB have been shewing
closely to the critera of using SFRs. The GLCB seeks biological

an*3 Fish fit Game surveys when they are available. This cannot always
be ™"™ne. Some areas Fish & Game haven ™ run suiveys or recent
surveys. Most of the time, the GLCB dosen®"t know which areas will
be before them until the applicant comes before the GIGB with his
application. This c8sen"t allow enough time to obtain the information.
Ih cases that are held over anc* coming before the GLCB at a later
"ate W allow time for soliciting biological information from the
Fish & Game biologist located in the area involve”. 1 have solicited
Fish & Game information 1in several cases that are coming before X
the GLCB this next meeting in Tecember 1985.

I hope to get a regulation passed that requires an applicant applying
for an EGA to obtain this information from the Fish & Game for
presentation to the GLC3.

Along these lines there also should be a regulation requiring the
same critera for a transfer be the same as a new applicant. That 1is
to show proo.f of experience in the area as vou ld a new applicant.
Anc? going farther, an applicant for a transfer from an EGA holder

to himself shoe proof of working with the SGA holder for a certain
time. Cne or two years. Co-signing SFRS could be used as proof as
well as additional proof, either in EGAS or joint use areas.

Recommendation J2

Regulation (12 AAC 38.053 (TD (1) applies mostly to applications

for jJoint use areas and EGAs being applied for by more than one
guide. The proposal to pass a regulation requiring the applicant

to obtain Fish & Game biological information on the area applied for
will help in this area.

Recommendation #3

I do not agree that an EGA holder should have to surrender his EGA

to the GLCB and not have the opportunity to transfer the EGA to

a guide of his choice with the approval of the GLCB.

There are many cases where an EGA holder has farmed his area, carefuM#
not to over harvest, so has improved both game populations and size
of the animals in the area. To enhance game populations and sportsmen
enjoyment is one purpose of the GLCB.

Financial investments should also be cinsidered in transfers, land,
buildings and equipment related to guiding in the area.

A guide who has spent many years building up an area with im—
provements to game populations should certainly have something to

say about wholis care the area®SXKXiac comes under. Son, fciiffiCkkHX
Laughter, apprentice or aguide who is well qualified to guide in

the area.
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The GLCB has a policy not to issue a new applicant an area £

in joint use. In other words filing over an area that is already

in joint use, or use by only one EGA holder. The GLCB is working

to eliminate as much joint use as possible. This can only be done
through natural attrition. The GLCB cannot choose two permit holders
out of six joint users and pull their permits without due cause.

I do think, and it has been the GLCB;s policy the last two years.

A Ega holder is convicted of some violation that merits revoking
his area that 1is in joint use with others, that area will not be
reassigned .-

Where the area is extemely large and dosen®"t have many joint users
some leeway should apply to a new applicant. The guide losing the
area should not have a say one way or the other.in the matter.
However, 1in cases such as this very careful scrutiny in all critera
must be made. One thing along these lines. At one time the intent
of GLCB to review and reassess all EGAS. Considering size, utili—
zation and condition of game populations. This was never done,
primarily because time and budget restrictions wouldn®"t allow it.

Recommendation #4

Oral guide examinations;

There are inconsistencies in administering oral tests. The purpose
of the oral test is to determine the agplicat®s practical field
experience and knowledge of game habits, size and the are/“he is
being tested for. Most of this 1is impossible to determine with a Jti
tightly held oral tests with set questions and answers. The ex—
aminer should have some flexibility but should not be allowed to
wonder far afield and asking impertinent questions. There should
also be a standard time for the test, say 1 or Ih hours. Cne jfx
problen that keeps cropping up is first aid. 1 propose that an
applicant be required to have passed a first aid course with in the
year prior to taking the guide exam,.

The GLCB has been trying to upgrade this portion of the guide test.
Here again, the 1increasing number <af applications for testing

each meeting is also increasing the work load of the GLC3.

Recommendation #5

There should be some changes in Statute 08.54.200 (A) (1). The
change should give the GIC3 3ome flexibility on guide complaints.
Taking in consideration of theseverity of the complaint. Endangering
life, flagrant game violations,and unethical practices, etc.

The GLCB does have a guiding ethics regulation (12AAC 38.180) The
complaint are slowly being corrected since the adminstration was
consolidated in the Department of Commerce, Division of Occupational
Licensing. The GLCB investigator 1is investigating all compliant*
that come in now.

We are trying to get a section in the new guide bill, (Senate Bill
#294) to satisfy the change mentioned above. 3onding is already

addressed in S294.

The bill .also creates an outfitter®"s license and repeals the
transportex-s license. This should help to alleviate the wide spread
unlicensed guiding. These unlicensed guides are a big factor 1in

guiding complaints.
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The bill also goes into more detail on what guiding is. Enforcement
people say the present bill dosen”t explain guiding enough for

them to mate -a case on ixrtitidttseiecE unlicensed guiding. The new bill
should give them the tools they need to enforce that section.

The GLCB would like to conduct more work on all these programs and
others as well.

It is very important to the guidin industry that the GLCB not be
sun setted. If the guide bill is not extended or a new bill passed,
the guiding industry wi>ll be plunged into a chaos that it could
never recover from. Just about everyone with a super cub or 185
will become instant guides creating an impossible.situation for
game populations and sportsmen safety.

An ar3*ition to reccmen”ation #4.

At this last GLCB meeting we appointed 2 master guides and a
registered guide to study the oral test and make up a new one
that would standard.!?e the test. These men "ficbx all have an
educational background.



	HRES14 SCR 18



