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TO: A l l  M e m b e r s
Senate^ {Resources C o m m i t t e e

FROM: S t a f f ,H s e n a t e  R e s o u r c e s  C o m m i t t e e

RE: S B  472 "An A c t  r e l a t i n g  t o  t h e  i n t e r i m  m a n a g e m e n t
o f  t h e  m e n t a l  h e a l t h  t r u s t ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e 1'

S B  472 w o u l d  e s t a b l i s h  a n  i n t e r i m  m e n t a l  h e a l t h  t r u s t  c o m m i s­
s i o n  in t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s .  T h e  C o m m i s s i o n  
is c o m p o s e d  of f i v e  m e m b e r s  i n c l u d i n g  t h e  c o m m i s s i o n e r s  of  
N a t u r a l  R e s o u r c e s  a n d  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a n d  t h r e e  
p u b l i c  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r .

T h e  C o m m i s s i o n  m a y  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  a n d  s t a f f  a n d  
m a y  c o n t r a c t  w i t h  o t h e r  p a r t i e s  f o r  c e r t a i n  w o r k  items.

T h e  C o m m i s s i o n e r  of  N a t u r a l  R e s o u r c e s  h a s  s e v e r a l  s p e c i f i c  
r e s p o n s i b i l i t i e s  r e l a t e d  t o  t h e  C o m m i s s i o n :

1. I n v e n t o r y  a n d  c a t a l o g  all m e n t a l  h e a l t h  l a n d s
2. R e t a i n  a n  a p p r a i s e r  t o  a p p r a i s e  all l a n d s  t h a t  

o n c e  w e r e  m e n t a l  h e a l t h  l a n d s
3. M a n a g e  m e n t a l  h e a l t h  l a n d s
4. D e p o s i t  all p r o c e e d s  in s p e c i a l  t r u s t  a c c o u n t  

in g e n e r a l  f u n d

S e n a t e
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T h e  C o m m i s s i o n e r  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  h a s  t h e  
f o l l o w i n g  r e s p o n s i b i l i t i e s :

1. A u d i t  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m
2. E s t a b l i s h  p r o c e d u r e s  f o r  a u d i t
3. C o m p l y  w i t h  s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  

h e a l t h  p l a n  in e s t a b l i s h i n g  p r o c e d u r e s

T h e  C o m m i s s i o n  s h a l l  s u b m i t  a r e p o r t  w i t h  r e c o m m e n d a t i o n s  to 
t h e  f i r s t  s e s s i o n  o f  t h e  F i f t e e n t h  S t a t e  L e g i s l a t u r e .

T h e  C o m m i s s i o n  t e r m i n a t e s  J u l y  1, 1987.

T h e r e  is a $ 4 6 4 , 1 0 0  f i s c a l  n o t e  f r o m  D N R  a n d  a $ 8 1 , 0 0 0  f i s c a l  
n o t e  f r o m  HESS.

T h e r e  is a s i m i l a r  b i l l  (HB 128) in t h e  House.

E n c l o s u r e s :
D N R  f i s c a l  n o t e  w i t h  e x p l a n a t i o n  
H E S S  f i s c a l  n o t e  
H E S S  p o s i t i o n  p a p e r



STATE OF ALASKA 1986 LEG ISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D a t e : -------------

R E Q U E S T ___________________________________________________________________________  F I S C A L  D E T A I L  ____________________________ _

B i l l / R e s o l u t i o n  N o . : S B  4 7 2 _________________________________________ A g e n c y  A f f e c t e d : N a t u r a l  R e s o u r c e s

T i t l e  : M a n a g e m e n t  o f  M e n t a l  H e a l t h  T r u s t  . L a n d  a n d  W a t e r  M a n a g e m e n t

S p o n s o r : S e n a t e  HESS C o m p o n e n t s  :

R e q u e s t o r ; S e n a t e  F i n a n c e _________________  ____________
D a t e  o f  R e q u e s t ;  4/10/86____________________ ____________

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2 7 1 .  633.0
146.9

9 , 6

3 . 0

TOTAL OPERATING 464.1

C A P I T A L  j

R E V E N U E

FUNDING : (Thousands of Dollars)
GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL

464.1

464 .1
POSITIONS ;
FULL-TIME
PART-TIME
TEMPORARY

7

A N A L Y S I S  ; A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

s e e  a t t a c h e d

P r e p a r e d  b y : 

D i v i s i o n  : ,

Mike V e d i n e r
C o m m i s s i o n e r ' s  O f f i c e

A p p r o v e d  b y  C o m m i s s i o n e r : ^

A g e n c y :  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i c s )  P 3 S e ___________ o f

—  P h o n e :. 

  D a t e : _

465-2400
4/10/86

D a t e :
4/10/86

10/25/35



D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s
4 - 1 0 - 8 6  

S e n a t e  B i l l  472 
F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e ports, a u d its, a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  bill, a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
t he A t t o r n e y  G e n e r a l ' s  O f f i c e . N o  f u n d i n g  is i n c l u d e d  for 
c o n t r a c t i n g  w i t h  the p l a i n t i f f s  a n d  i n t e r v e n o r s  in t h e  case.

1. A c c o u n t  for all funds o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 a n d  O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

W e  e s t i m a t e  t h a t  4,650 c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  c l a ims, 390 r i g h t s - o f - w a y ,  275 l a n d  leases, 25 t i m b e r  
o r  m a t e r i a l  sales, 110 o i l  a n d  gas o r  c o a l  leases, a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to b e  a c c o u n t e d  for d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  services; 1.0 trav e l ;  1.5 c o n t r a c t u a l ;
0.5 c o m m o d i t i e s ) .

2. I d e n t i f y  and a p p r a i s e  a l l  less t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  costs; $ 1 1 7 , 8 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
t he d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  t h e  c o n t r a c t  c a n  be 
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  a r e  n o  l o n g e r  in t r u s t  status.
T h e  a p p r o x i m a t e l y  7 0 0 ,000 a c r e s  in t r u s t  s t a t u s  are n o t  to 
be a p p r a i s e d .  If s e c t i o n  3 (b) o f  t h e  b i l l  i n t e n d s  t h a t  a l l  
m e n t a l  h e a l t h  la n d  b e  a p p r a i s e d ,  t h e n  t h e  cost, b y  t h e  

n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  r e q u i r e  a n  a d d i t i o n a l  
+ --..000.

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1,100 p a r c e l s  
in t o  c o n s i d e r a t i o n .  W e  e x p e c t  t h i s  p r o j e c t  to t a k e  a s i n g l e  
N a t u r a l  R e s o u r c e  O f f i c e r  I t h r e e  m o n t h s  to c o m p l e t e .  
A d d i t i o n a l l y ,  the p r o j e c t  w i l l  n e e d  f u n d i n g  for s u p p l i e s  a n d  
c o n t r a c t u a l  c l e r i c a l  s e r v i c e s  (9.5 p e r s o n a l  s e r v i c e s ;  .5 
c o n t r a c t u a l ;  .2 c o m m o d i t i e s ) .

T h e  a p p r a i s a l s  are e x p e c t e d  to c o s t  $ 1 0 7 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  at an e s t i m a t e d  c o s t  o f  $ 2 8 , 0 0 0 .  T h e s e  
a p p r a i s a l s  w i l l  be  d e t e r m i n e d  b y  a n  O p i n i o n  o f  V a l u e  p a n e l
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m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
(northern, s o u t h c e n t r a l ,  a n d  s o u t h e a s t e r n ) . T h e  p a n e l  of 
a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  for e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  l a n d  b a s e d  o n  t h e i r  r e g i o n a l  e x p e r t i s e .  The 
O p i n i o n  o f  V a l u e  m e t h o d  has b e e n  c r i t i c i z e d  b y  the 
p l a i n t i f f s  a n d  i n t e r v e n o r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  b e  
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  is $79 , 6 0 0 .

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  
a c c o u n t  for f unds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands. 
E s t i m a t e d  costs; $142,700.

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  II w i t h  s u p p o r t  f r o m  a N a t u r a l  
R e s o u r c e  O f f i c e r  I. T h a t  m a n a g e r  w o u l d  b e  e x p e c t e d  to 
r e v i e w  a l a r g e  n u m b e r  of  t r a n s a c t i o n s ,  w i t h  r e s e a r c h  
a s s i s t a n c e  f r o m  a s u b o r d i n a t e ,  to  e n s u r e  t h a t  t h e  t r u s t  is 
no t  b r e a c h e d .  It is e x p e c t e d  t h a t  t h e  m a n a g e r  w i l l  a l s o  
p r o v i d e  t h e  n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  t h e  d e p a r t m e n t  
a n d  t h e  p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to  t r a v e l .

A c c o u n t i n g  f u n c t i o n s  c a n  b e  b r o k e n  i n t o  t w o  p a r t s :  o n g o i n g  
a c c o u n t i n g  s e r v i c e s ,  a n d  an i n d e p e n d e n t  au d i t .  A n  
a c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  to r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  t h e  a p p r o x i m a t e l y  $1.5 
b i l l i o n  t a k e n  i n  b y  D N R  a n n u a l l y  t h a t  s h o u l d  b e  a s s i g n e d  to 
the m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  in t h i s  t o t a l  are: 1 2 4 . 0  p e r s o n a l  s e r v i c e s ;
6.0 t r a v e l ;  11.3 c o n t r a c t u a l ;  and, 1.4 c o m m o d i t i e s .

4. P r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  to the c o m m i s s i o n .  
E s t i m a t e d  costs: $53,600.

T h e  d e p a r t m e n t  w o u l d  n e e d  to p r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  
to t h e  c o m m i s s i o n  w h i c h  i n c l u d e s  a r r a n g i n g  m e e t i n g s ,  
p r e p a r i n g  b r i e f i n g  p a c k e t s ,  d o c u m e n t i n g  m e e t i n g  r e s u l t s ,  and 
c l e r i c a l  s u p p o r t .  T h e  N a t u r a l  R e s o u r c e  O f f i c e r  I l i s t e d  in 
i t e m  3 a b o v e  c o u l d  a s s i s t  w i t h  t h e  d e t a i l s  o f  a c t i o n  r e v i e w  
a n d  a C l e r k  T y p i s t  III w o u l d  b e  n e e d e d  to a s s i s t  w i t h  t y p i n g  
a n d  o r g a n i z a t i o n  o f  m e e t i n g s .  C o n t r a c t u a l  m o n i e s  w o u l d  
c o v e r  d u p l i c a t i o n  costs, p h o n e  c h a r g e s ,  p o s t a g e ,  etc.
T r a v e l  a n d  p e r  d i e m  f u n d i n g  is f o r  m e e t i n g s  o f  the 
c o m m i s s i o n .  C o m m o d i t i e s  m o n e y  is t o  c o v e r  r o u t i n e  s u p p l i e s  
a n d  m a p s  (27.1 p e r s o n a l  s e r v i c e s ;  1 8 . C t r a vel;
6.0 c o n t r a c t u a l ;  2.5 c o m m o d i t i e s ) .
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5. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  for C o m m i s s i o n .  
E s t i m a t e d  costs: $ 1 0 9 , 2 0 0 .

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  a t  the 
N a t u r a l  R e s o u r c e  M a n a g e r  l e v e l  (range 18). O f f i c e  s u p p o r t  
is p r o v i d e d  b y  a C l e r k  T y p i s t  II (range 7). B o t h  p e r s o n s  
s e r v e  in t h e  e x e m p t  s e r v i c e .  T r a v e l  f u n d i n g  e n a b l e s  the 
d i r e c t o r  t o  m e e t  r e g u l a r l y  w i t h  the d i v e r s e  m e n t a l  h e a l t h  
c o n s t i t u e n t  grou p s .  C o n t r a c t u a l  f u n d i n g  p r o v i d e s  o f f i c e  
s p a c e  a n d  o v e r h e a d .  E q u i p m e n t  f u n d i n g  is for a o n e  ti m e  
p u r c h a s e  o f  o f f i c e  e q u i p m e n t .  L i n e  i t e m  t o t a l s  are: 73.2 
p e r s o n a l  s e r v i c e s ;  8.0 t r a v e l ;  20.0 c o n t r a c t u a l ;  5.0 
c o m m o d i t i e s ;  and, 3.0 e q u i p m e n t .
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F i s c a l  N o t e ,  P a g e  2

The d e f i n i t i o n  o f  m e n ta l  h e a l t h  i s  n o t  c l e a r ,  a nd  was n o t  d e f i n e d  by t h e  
c o u r t s .  The  p a r t i e s  may a g r e e  t o  a d e f i n i t i o n  o r  t h e  c o u r t  may be  a s k e d  
t o  d e f i n e  i t  f o r  t h e s e  p u r p o s e s .

The d e p a r t m e n t ' s  c o s t  e s t i m a t e  f o r  a n  i n d e p e n d e n t  a u d i t  i n c l u d e s  t h e  
a c c o u n t i n g  f o r  a b r o a d  r a n g e  o f  p o s s i b l e  m e n t a l  h e a l t h  e x p e n d i t u r e s .  
A u d i t i n g  a l l  p o s s i b l e  e x p e n d i t u r e s  a n d  t h e n  a p p l y i n g  t h o s e  r e l e v a n t  t o  
t h e  f i n a l  d e f i n i t i o n  wou ld  be  c h e a p e r  t h a n  p r e s u p p o s i n g  t h e  d e f i n i t i o n  
o f  m e n t a l  h e a l t h  and t h e n  r e p e r f o r m i n g  t h e  a u d i t  s h o u l d  t h e  d e f i n i t i o n  
be  e x p a n d e d  bey on d  t h e  o r i g i n a l  s c o p e .

D e p a r t m e n t  a u d i t  s t a f f  c o u l d  p e r f o r m  t h i s  a u d i t  a t  a n e g l i g i b l e  c o s t  i f  
i t  i s  d e t e r m i n e d  t h a t  a p r i v a t e  f i r m  i s  n o t  n e e d e d .  DHSS a u d i t  s t a f f  
i n c l u d e s  3 CPAs who r e g u l a r l y  p e r f o r m  h u n d r e d s  o f  a u d i t s  p e r  y e a r .

S h o u l d  i t  b e  d e t e r m i n e d  t h a t  t h e  d e p a r t m e n t  p e r f o r m  t h i s  f u n c t i o n  
i n - h o u s e ,  t h e  p r o p o s e d  l a n g u a g e  w o u l d  h a v e  t o  b e  amended t o  d e l e t e  t h e  
word  " i n d e p e n d e n t "  i n  s e c t i o n  4 ( 1 ) .
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F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  i n t e r i m  management  o f
m e n t a l  h e a l t h  t r u s t  l a n d ;  and  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n  4 o f  t h e  d r a f t  b i l l  r e q u i r e s  t h e  d e p a r t m e n t  t o  e s t a b l i s h  g u i d e ­
l i n e s  f o r  and  o b t a i n  an  i n d e p e n d e n t  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s .  
I t  a l s o  r e q u i r e s  t h e  d e p a r t m e n t  t o  p r e p a r e  g u i d e l i n e s  and  p r o c e d u r e s  t o  
d e t e r m i n e  by some mechan ism t h e  l e v e l  o f  f u n d i n g  n e c e s s a r y  t o  com ply  
w i t h  t h e  s t a t e ' s  m e n t a l  h e a l t h  p l a n .  I t  r e q u i r e s  t h e  d e p a r t m e n t  t o  s e e k  
t h e  a p p r o v a l  o f  t h e  c om m is s ion  p r i o r  t o  e m b a r k i n g  on t h e s e  t a s k s .

P o s i t i o n

The d e p a r t m e n t  w i s h e s  t o  comment on S e c t i o n  4 o f  t h i s  b i l l .  The 
d e p a r t m e n t  b e l i e v e s  an a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s  n e e d s  t o  be  
p e r f o r m e d .

I t  w ou ld  be  p r u d e n t  f o r  a l l  p a r t i e s  t o  a g r e e  on  t h e  g u i d e l i n e s  f o r  s u c h  
an  a u d i t  p r i o r  t o  commitment  o f  f u n d s  f o r  t h a t  p u r p o s e .  The c o m m is s i o n  
p r o v i d e s  a v a l u a b l e  fo ru m  f o r  t h i s  a g r e e m e n t  t o  be  r e a c h e d .  The 
d e p a r t m e n t  w ou ld  work  w i t h  t h e  c o m m i s s i o n  t o  a c h i e v e  c o n s e n s u s  on s u c h  a 
s e t  o f  g u i d e l i n e s .  Once t h e  s c o p e  i s  d e t e r m i n e d ,  t h e  d e p a r t m e n t ' s  A u d i t  
U n i t  c o u l d  p e r f o r m  t h e  a u d i t  w i t h i n  e x i s t i n g  r e s o u r c e s .  S h o u l d  i t  be 
d e t e r m i n e d  t h a t  t h e  a u d i t  c o u l d  a d e q u a t e l y  b e  p e r f o r m e d  i n - h o u s e ,  t h e  
p r o p o s e d  l a n g u a g e  would hav e  t o  be amended  t o  d e l e t e  t h e  word 
" i n d e p e n d e n t "  i n  s e c t i o n  4 ( 1 ) .

Wi th  r e g a r d  t o  t h e  t h i r d  s e c t i o n ,  t h e  d e p a r t m e n t  f e e l s  i t  i m p o r t a n t  t h a t  
an  i n t e r i m  c o m m is s io n  e xam in e  t h e  n e e d s  f o r  m e n t a l  h e a l t h  s e r v i c e s  and 
b e  i n v o l v e d  i n  a n e e d s  a s s e s s m e n t  w h i c h  w o u l d  r e s u l t  i n  c o s t i n g  o u t  w h a t  
i s  " n e c e s s a r y "  f o r  t h e  s t a t e  t o  i m p l e m e n t  a  c o m p r e h e n s i v e  m e n ta l  h e a l t h  
p r o g r a m .  A b r o a d  b a s e d  e f f o r t  t o  come t o  a n  a g r e e m e n t  on t h e  l e v e l  a n d  
r a n g e  o f  s e r v i c e s  n e e d e d  t o  m ee t  A l a s k a ' s  m e n t a l  h e a l t h  p rog ra m  would 
p r o v i d e  a v a l u a b l e  y a r d  s t i c k  by w h i c h  t o  m e a s u r e  how e x i s t i n g  s e r v i c e s  
f a i l  t o  m e e t  t h e  t r u e  n ee d  a nd  w h a t  l e v e l  o f  com mitment  i s  n e e d e d  i n  t h e  
f u t u r e .
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D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s
5 - 7 - 8 6  

S e n a t e  B i l l  472 
H o u s e  F i n a n c e  - F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  be  
r e q u i r e d  u n d e r  th i s  bill, a n d  i n d e e d  are r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
t h e  A t t o r n e y  G e n e r a l ' s  Office.

T a s k  4 s p e c i f i e s  t h a t  $ 7 2 , 0 0 0  w i l l  b e  m a d e  a v a i l a b l e  to the 
c o m m i s s i o n  w h i c h  w i l l  p r e p a r e  a b u d g e t  f o r  n e c e s s a r y  
e x p e n d i t u r e  o f  t h o s e  funds. T a s k s  1, 2, a n d  3 w i l l  b e  
c o m p l e t e d  b y  the d e p a r t m e n t  w i t h  the r e m a i n i n g  $ 2 2 8 , 0 0 0 .  
R a t h e r  t h a n  a l l o c a t e  t h e  funds to e a c h  c o m p o n e n t  it is 
p r e f e r r e d  t h a t  the d e p a r t m e n t  h a v e  the f l e x i b i l i t y  to 
u t i l i z e  the funds as d e t e r m i n e d  n e c e s s a r y  b y  the 
c o m m i s s i o n e r .

1. A c c o u n t  for all f u n d s  o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 a n d  O c t o b e r  4,
1985.

W e  e s t i m a t e  t h a t  4 , 650 c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  c l a ims, 390 r i g h t s - o f - w a y ,  275 l a n d  l e a ses, 25 t i m b e r  
o r  m a t e r i a l  sales, 110 o i l  a n d  gas o r  c o a l  l e a s e s ,  a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to be  a c c o u n t e d  for d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  one 
year.

2. I d e n t i f y  a n d  a p p r a i s e  all le s s  t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
the d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  the c o n t r a c t  c a n  be  
let. W e  a l s o  n o t e  that t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  are no l o n g e r  in t r u s t  status.
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  in t r u s t  s t a t u s  a r e  n o t  to 
b e  a p p r a i s e d .

T h e  r e p o r t s  a n d  m a p s  m u s t  ta k e  a p p r o x i m a t e l y  1 , 1 0 0  p a r c e l s  
i n t o  c o n s i d e r a t i o n .  T h i s  p r o j e c t  w i l l  b e  c o m p l e t e d  b y  the 
N a t u r a l  R e s o u r c e  O f f i c e r  I in i t e m  #1 above.

W e  p r o j e c t  t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  
a c r e s  w i l l  n e e d  a p p r a i s a l s .  T h e s e  a p p r a i s a l s  w i l l  be  
d e t e r m i n e d  b y  a n  O p i n i o n  o f  V a l u e  p a n e l  m e t h o d .  T h i s  m e t h o d  
e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  a p p r a i s e r s ,  e a c h
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r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  (northern, s o u t h c e n t r a l ,  
a n d  s o u t h e a s t e r n ) . T h e  p a n e l  of  a p p r a i s e r s  p r e p a r e s  v a l u e  
s t a t e m e n t s  for e a c h  p a r c e l  o f  m e n t a l  h e a l t h  la n d  b a s e d  on 
t h e i r  r e g i o n a l  e x p e r t i s e .  The O p i n i o n  o f  V a l u e  m e t h o d  has 
b e e n  c r i t i c i z e d  b y  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  not be 
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  rental.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  and 
a c c o u n t  for f u nds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands.

T h e  S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a  r e q u i r e s  the
d e p a r t m e n t  t o  m a n a g e  m e n t a l  h e a l t h  la n d  as a t r u s t  
c o n s i s t e n t  w i t h  the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act. In 
o r d e r  to c o m p l y  in a d e f e n s i b l e  a n d  c o n s i s t e n t  m a n n e r  the 
d e p a r t m e n t  w i l l  e m p l o y  a N a t u r a l  R e s o u r c e  M a n a g e r  a n d  
A c c o u n t i n g  T e c h n i c i a n .

T h e  n e w  N a t u r a l  R e s o u r c e  M a n a g e r  (NRM) p o s i t i o n  w i l l  o v e r s e e
a l l  a c t i o n s  t a k e n  b y  the d e p a r t m e n t  on m e n t a l  h e a l t h  land.
O v e r  the l a s t  e i g h t  y e a r s  w e  h a v e  a v e r a g e d  a p p r o x i m a t e l y  60 
c a s e s  p e r  m o n t h  w h e r e  some (former) m e n t a l  h e a l t h  l a n d  w a s  
i n v o l v e d .  T h e s e  i n c l u d e  m i n i n g  l o c a t i o n s ,  p a r k  p e r m i t s ,  oil 
an d  g a s  l e a s e  sales, r i g h t s - o f - w a y ,  I L M A s , m u n i c i p a l  
s e l e c t i o n s ,  l e a ses, land sales, a n d  n e a r l y  a n y t h i n g  e l s e  in 
w h i c h  t h e  d e p a r t m e n t  is i n v o l v e d .

O n e  o f  t h e  m a j o r  d u t i e s  o f  the N R M  w i l l  b e  r e v i e w  o f  t h e s e  
c a s e s  to e n s u r e  c o m p l i a n c e  w i t h  the c o u r t  d e c i s i o n  a n d  
p r e p a r e  b r i e f i n g  p a c k e t s  for r e v i e w  b y  the c o m m i s s i o n .  In 
a d d i t i o n  the N R M  w i ll: p r e p a r e  m e n t a l  h e a l t h  la n d  m a n a g e m e n t  
n o t i . is to t h e  d e p a r t m e n t ;  p r e p a r e  a u d i t  r e ports; o v e r s e e  
i m p l e m e n t a t i o n  o f  D e p a r t m e n t  O r d e r  121 r e l a t i n g  to i n t e r i m  
m e n t a l  h e a l t h  l a n d  m a n a g e m e n t ;  r e s e a r c h  t r u s t  land 
m a n a g e m e n t  p r o b l e m s ;  c o o r d i n a t e  r e v i e w  a n d  r e s p o n s e s  b y  
v a r i o u s  a g e n c i e s ;  c o n t i n u e  to u p d a t e  a u d i t  reports; 
i m p l e m e n t  p r o c e d u r e  to r e c o g n i z e  v a r i o u s  t r u s t  lands o n  the 
L A S  c o m p u t e r  system; e s t a b l i s h ,  m a i n t a i n ,  a n d  c o n t i n u e  to 
i m p r o v e  d e p a r t m e n t a l  m e n t a l  h e a l t h  la n d  r e c o r d s  system; 
p r e p a r e  fact s h e e t s  a n d  i n f o r m a t i o n a l  n o t i c e s  r e g a r d i n g  
m e n t a l  h e a l t h  lands; and, o v e r s e e  a n d  a s s i s t  in the 
a c t i v i t i e s  o f  the N R O  (item 1 above) a n d  c o o r d i n a t e  w i t h  the 
a c c o u n t a n t  p o s i t i o n  to e n s u r e  an a c c u r a t e  and e x p e d i t i o u s  
p r o c e d u r e  for d i s t r i b u t i o n  of  m o n i e s .

It is e x p e c t e d  t h a t  the m a n a g e r  w i l l  a l s o  p r o v i d e  the 
n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the d e p a r t m e n t  a n d  the 
p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to travel.
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T h e  a c c o u n t i n g  p o s i t i o n  is r e q u i r e d  to d i s t r i b u t e  the 
a p p r o p r i a t e  p e r c e n t a g e  o f  i n c o m e  to t h e  p r o p e r  a c c o u n t s  for 
e a c h  p o s t - O c t o b e r  4, 1986 t r a n s a c t i o n  i n v o l v i n g  m e n t a l  
h e a l t h  land. In a d d i t i o n  to p e r c e n t a g e  d i s t r i b u t i o n s  a m o n g  
l a n d  t y p e s  t h i s  p o s i t i o n  m u s t  a l s o  i d e n t i f y  the p e r c e n t a g e  
d i s t r i b u t i o n  b e t w e e n  i n t e r e s t ,  p r i n c i p l e ,  a n d  p e n a l t y  
p a y m e n t s  for e n t r y  i n t o  A K S A S .  M a n y  o f  t h e s e  t r a n s a c t i o n s  
a r e  m a n u a l l y  p o s t e d .  A  l a r g e  p o r t i o n  o f  the w o r k  this 
p o s i t i o n  m u s t  a c c o m p l i s h  w i l l  be  the l a r g e  n u m b e r  o f  m o n t h l y  
t r a n s a c t i o n s  f r o m  p r e - 1 9 7 8  a n d  c o n t i n u i n g  l e a s e s  w h i c h  m u s t  
be  c o r r e c t e d  to  r e f l e c t  t h e  p r o p e r  d i s t r i b u t i o n  o f  i n c o m e  
m o n i e s  b e t w e e n  the g e n e r a l  a n d  t r u s t  a c c o u n t s .  T h i s  is a 
c o n t i n u i n g  p r o s p e c t i v e  f u n c t i o n  f o r  e a c h  o f  the s e v e r a l  
t h o u s a n d  t r a n s a c t i o n s  w h i c h  i n c l u d e  m e n t a l  h e a l t h  land.

4. C o m m i s s i o n  f u n d i n g  f o r  the p e r f o r m a n c e  o f  its d u t i e s .  
T o t a l  a l l o c a t i o n ;  $72 , 0 0 0 .

T h e  c o m m i s s i o n e r  s h a l l  a l l o c a t e  $ 7 2 , 0 0 0  t o  the c o m m i s s i o n  
for the p e r f o r m a n c e  o f  its d u t i e s  w h i c h  m a y  in c l u d e ,  b u t  are 
n o t  l i m i t e d  to, h i r i n g  an  e x e c u t i v e  d i r e c t o r  a n d  staff, 
c o n t r a c t i n g  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  the p e r f o r m a n c e  
o f  f u n c t i o n s  it c o n s i d e r s  n e c e s s a r y ,  a n d  t r a v e l  e x p e n s e s  
i n c u r r e d  in c o n v e n i n g  the c o m m i s s i o n  o r  b y  the e x e c u t i v e  
d i r e c t o r .  A  b u d g e t  for t h e s e  f unds w i l l  b e  p r e p a r e d  b y  the 
c o m m i s s i o n  as p r o v i d e d  in s e c t i o n  1 o f  t h e  bill.

O f f i c e  s p a c e  a n d  e q u i p m e n t  w i l l  b e  p r o v i d e d  b y  the 
d e p a r t m e n t .
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O f f e r e d :  4 / 1 5 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  and
S o c i a l  S e r v i c e s  Committee

i
<

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BILL NO. 472 (R e s o u r c e s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For  an  Act e n t i t l e d :  "An Act  r e l a t i n g  t o  t h e  i n t e r i m  management o f  t h e

7 m e n t a l  h e a l t h  t r u s t ;  and p r o v i d i n g  f o r  an e f f e c t i v e

8 d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1. The l e g i s l a t u r e  f i n d s  t h a t

11 (1 )  t h e  Congress  g r a n t e d  1 , 0 0 0 ,0 0 0  a c r e s  o f  l a n d  to  t h e  T e r r i -

12 t o r y  o f  A l a s k a  t o  be a d m i n i s t e r e d  a s  a p u b l i c  t r u s t  f o r  t h e  n e c e s s a r y

13 e x p e n s e s  o f  t h e  s u p p o r t  o f  m e n t a l  h e a l t h  i n  t h e  t e r r i t o r y ;

14 (2 )  t h e  l a n d  a u t h o r i z e d  t o  be  g r a n t e d  t o  t h e  T e r r i t o r y  o f  A la sk a

15 h as  b e e n  s e l e c t e d  by t h e  t e r r i t o r y  and s i n c e  s t a t e h o o d  by t h e  s t a t e  and

16 most  o f  t h e  1 ,0 0 0 ,0 0 0  a c r e s  h a s  b e e n  conveyed  t o  t h e  s t a t e ;

17 (3 )  t h e  A la sk a  Supreme C o u r t  r u l e d  i n  S t a t e  v .  Weiss ,  706 P . 2d

18 681 ( A l a s k a  1985) t h a t  t h e  l e g i s l a t i o n  r e d e s i g n a t i n g  m e n ta l  h e a l t h  t r u s t

19 l a n d  a s  g e n e r a l  g r a n t  l a n d  h a d  a c t u a l l y  b r e a c h e d  t h e  t r u s t  e s t a b l i s h e d  by

20 Con g ress  and t h e  c o u r t  o r d e r e d  t h e  t r u s t  r e c o n s t i t u t e d ;

21 (4 )  t h e r e  i s  p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  t h e

22 management  o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  a s  t r u s t  l a n d ;

23 (5 )  t h e  A la sk a  M e n t a l  H e a l t h  A s s o c i a t i o n  a s  t h e  o r i g i n a l  s p o n s o r

24 o f  t h e  l i t i g a t i o n  r e g a r d i n g  t h e  management  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ,

25 more r e c e n t l y  p a r t i c i p a t i n g  a s  i n t e r v e n o r  i n  t h e  l i t i g a t i o n ,  and t h e  p l a i n -

26 t i f f s  have p e r fo rm e d  and c o n t i n u e  t o  p e r f o r m  an  i m p o r t a n t  p u b l i c  f u n c t i o n

27 i n  t h e i r  e f f o r t s  t o  r e c o n s t i t u t e  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  and t o  p r o -

28 v i d e  f o r  t h e  p r o p e r  management  o f  t h e  t r u s t  l a n d ;  and

29 (6 )  t h e r e  i s  a n e e d  f o r  t h e  i n t e r i m  management o f  t h e  t r u s t  l an d
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1 a s  a p u b l i c  t r u s t .

2 * Sec .  2 .  INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (a )  The

3 i n t e r i m  m e n t a l  h e a l t h  t r u s t  com mission  i s  e s t a b l i s h e d  i n  t h e  Depar tment  o f

4 N a t u r a l  R e s o u r c e s .

5 (b )  The commission e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  c o n s i s t s  o f

6 f i v e  members,  i n c l u d i n g  t h e  c o m m is s i o n e r  o f  n a t u r a l  r e s o u r c e s  and t h e

7 c o m m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  and t h r e e

8 members a p p o i n t e d  by t h e  g o v e r n o r  as  f o l l o w s :

9 (1 )  a member r e p r e s e n t i n g  t h e  p l a i n t i f f s ,  a p p o i n t e d  by t h e

10 g o v e r n o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  p l a i n -

11 t i f f s  i n  S t a t e  v .  Weiss ,  706 P . 2d 681 (A l a s k a  1985) ;

12 (2 )  a member r e p r e s e n t i n g  t h e  i n t e r v e n o r s ,  a p p o i n t e d  by t h e

13 g o v e r n o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  i n t e r -

14 v e n o r s  i n  S t a t e  v .  Weiss ,  706 P . 2d 681 (A la s k a  1 985) ;  and

15 (3 )  a member r e p r e s e n t i n g  t h e  G o v e r n o r ' s  M enta l  H e a l t h  A d v is o r y

16 C o u n c i l ,  a p p o i n t e d  by t h e  g o v e r n o r  from a  l i s t  o f  t h r e e  names s u b m i t t e d  t o

17 t h e  g o v e r n o r  by t h e  G o v e r n o r ' s  M enta l  H e a l t h  A d v i s o r y  C o u n c i l .

18 ( c )  The members o f  t h e  commission  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A

19 m a j o r i t y  o f  t h e  commission c o n s t i t u t e s  a quorum.  The a f f i r m a t i v e  v o t e  o f

20 t h r e e  members i s  r e q u i r e d  to  t a k e  o f f i c i a l  a c t i o n .  A v ac a n c y  does  n o t

21 i m p a i r  t h e  power o f  t h e  r e m a in in g  members t o  e x e r c i s e  t h e  powers  o f  t h e

22 commiss ion .

23 (d )  Members o f  t h e  commission s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  a r e

24 e n t i t l e d  t o  p e r  dic: r  and t r a v e l  e x p e n s e s  a u t h o r i z e d  by law f o r  o t h e r  b o a r d s

25 u n d e r  AS 3 9 .2 0 . 1 8 0 .

26 ( e )  The commission s h a l l  meet a t  l e a s t  q u a r t e r l y  and may meet  more

27 f r e q u e n t l y ,  e iL 'her  i n  p e r s o n  o r  by t e l e c o n f e r e n c e .

28 ( f )  The commission may employ an e x e c u t i v e  d i r e c t o r  and s t a f f  t o

29 a s s i s t  i t  i n  f u l f i l l i n g  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  A c t .  The employees
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1 s h a l l  be i n  t h e  exempt s e r v i c e .

2 (g )  The commiss ion  may c o n t r a c t  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  t h e

3 p e r f o r m a n c e  o f  f u n c t i o n s  a s s i g n e d  t o  i t .

4 * Se c .  3.  RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND

5 THE COMMISSION. ( a )  The c o m m is s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y

6 and c a t a l o g  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e ,  s h a l l  a u d i t  and

7 a p p r a i s e  e a c h  l a n d  t r a n s a c t i o n  i n v o l v i n g  l a n d  t h a t  h a s  b ee n  p a r t  o f  t h e

8 m e n ta l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e ,  and d e t e r m i n e  t h e  s t a t u s  o f  m e n ta l

9 h e a l t h  t r u s t  l a n d  on t h e  e f f e c t i v e  d a t e  o f  t h i s  Act  u n d e r  p r o c e d u r e s  and

10 g u i d e l i n e s  e s t a b l i s h e d  by t h e  c o m m is s i o n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  t h e

11 a p p r o v a l  o f  t h e  com miss ion .  I n  t h e  e x e r c i s e  o f  t h e  c o m m is s i o n ' s  r e ^ p o n -

12 s i b i l i t i e s  u n d e r  t h i s  s e c t i o n ,  t h e  com m is s ion  may r e v i e w  t h e  r e c o r d s  o f  t h e

13 D ep ar tment  o f  N a t u r a l  R e s o u r c e s .

14 (b )  The c om m is s ion e r  o f  n a t u r a l  r e s o u r c e s  s h a l l ,  w i t h  t h e  a p p r o v a l  o f

15 t h e  c om m is s ion ,  r e t a i n  an a p p r a i s e r  o r  a p p r a i s e r s  t o  a p p r a i s e  a l l  o r

16 p o r t i o n  o f  l a n d  t h a t ,  a t  any t i m e ,  was p a r t  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d

17 o f  t h e  s t a t e .  The co m m is s io n e r  s h a l l  p r o v i d e  an  a p p r a i s e r  c o n d u c t i n g  an

18 a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  and  i n s t r u c t i o n s  t h a t  have  been  a p p ro v e d

19 by t h e  com mis sion .  / [ / / } ~\\\)*-
20 (c )  The c om m is s ion e r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  f o r  t h e

21 management  o f  t h e  m e n ta l  h e a l t h  l a n d  o f  t h e  s t a t e  as  a p u b l i c  t r u s t  u n d e r

22 P .L .  8 4 -8 3 0 ,  70 S t a t .  709. E x ce p t  f o r  a t r a n s f e r  a u t h o r i z e d  u n d e r  AS 3 8 . -

23 0 5 . 0 3 5 ( b ) ( 9 ) ,  t h e  com m is s ion e r  o f  n a t u r a l  r e s o u r c e s  may n o t  s e l l ,  l e a s e ,  o r

24 exchange m e n ta l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  o r  an  i n t e r e s t  i n  t h e  m e n t a l

25 h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  w i t h o u t  t h e  p r i o r  a p p r o v a l  o f  t h e  commis-

26 s i o n .  I n  r e v i e w i n g  a p r o p o s a l  f o r  t h e  s a l e ,  l e a s e ,  o r  exchange  o f  m e n ta l -

27 h e a l t h  t r u s t  l a n d  f rom t h e  c o m m is s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  t h e  commis-

28 s i o n  may a p p ro v e  t h e  p r o p o s a l  o f  t h e  c o m m is s io n e r  on i t s  d e t e r m i n a t i o n  t h a t

29 t h e  p r o p o s a l  i s  c o n s i s t e n t  w i t h  t h e  t e r m s  o f  t h e  t r u s t  e s t a b l i s h e d  by t h e
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9

1 A la s k a  M enta l  H e a l t h  E n a b l in g  Ac t .

2 (d )  The p r o c e e d s  from t h e  management o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d

3 o f  t h e  s t a t e  s h a l l  be d e p o s i t e d  i n  a s p e c i a l  t r u s t  a c c o u n t  i n  t h e  g e n e r a l

4 fund  c f  t h e  s t a t e  and a r e  s u b j e c t  t o  a p p r o p r i a t i o n  by t h e  l e g i s l a t u r e .

5 * Sec .  A. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL

6 SERVICES AND THE COMMISSION. ( a )  The com m is s ion e r  o f  h e a l t h  and s o c i a l

7 s e r v i c e s ,  w i t h  t h e  a p p r o v a l  o f  t h e  com mis sion ,  s h a l l

8 (1 )  s e l e c t  an  i n d e p e n d e n t  a u d i t o r  t o  a u d i t  t h e  s t a t e ' s  m e n ta l

9 h e a l t h  p rogram;

10 (2 )  e s t a b l i s h  t h e  p r o c e d u r e s  and g u i d e l i n e s  t o  g u i d e  t h e  a u d i t o r

11 s e l e c t e d  u n d e r  t h i s  s u b s e c t i o n ;

12 (3 )  p r o p o s e  t h e  g u i d e l i n e s  and p r o c e d u r e s  t o  be u s e d  i n  de-

13 t e r m i n i n g  a r a n g e  o f  e x p e n d i t u r e s  f o r  m e n t a l  h e a l t h  p rograms n e c e s s a r y  to

14 comply w i t h  t h e  s t a t e ' s  com pre hens ive  m e n t a l  h e a l t h  p l a n .

15 (b )  The commission may r e v i e w  t h e  r e c o r d s  o f  t h e  Dep ar tment  o f  H e a l t h

16 and S o c i a l  S e r v i c e s  t h a t  i n v o l v e  m e n ta l  h e a l t h  e x p e n d i t u r e s  u n d e r  t h e

17 s t a t e ' s  c om pre h e ns iv e  m e n ta l  h e a l t h  p l a n .

18 * Sec .  5.  ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis-

19 s i o n  s h a l l  su bm it  a  r e p o r t  t o  t h e  l e g i s l a t u r e  by t h e  10 th  day o f  t h e  f i r s t

20 s e s s i o n  o f  t h e  f i f t e e n t h  s t a t e  l e g i s l a t u r e  on m a t t e r s  o f  c o n c e r n  t o  t h e

21 com mis sion .  The r e p o r t  s h a l l  i n c l u d e  i t s  r ecom menda t ions  f o r  amendment o f

22 t h e  laws r e l a t i n g  t o  t h e  management o f  t h e  m e n t a l  h e a l t h  t r u s t ,  t h e  m e n ta l

23 h e a l t h  t r u s t  l a n d ,  and t h e  m e n ta l  h e a l t h  p rog ram o f  t h e  s t a t e .

24 * Sec .  6.  DEFINITION. I n  t h i s  Act  "com mission"  means t h e  i n t e r i m

25 m e n ta l  h e a l t h  t r u s t  commission e s t a b l i s h e d  i n  s e c .  2 o f  t h i s  Ac t .

26 * Sec .  7.  T h is  Act  i s  r e p e a l e d  J u l y  1, 1987.

27 * Sec.  8. T h is  Act  t a k e s  e f f e c t  im m e d ia t e ly  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

28 1 0 . 0 7 0 ( c ) .
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L a t t e r  of  Intent  f o r  CS SB 472 (RES)
I t  is t he i n tent  o f  t he I eg i s I a t ui-e t h a t I: he I r. t e r  i in Men t a I 
Health Trust  Commission e s t a b l i s h e d  by CSSB 472 s h a l l  
include at l e a s t  one member be s id e s  the Commissioner of  
Na t ur a I Resources who ha s exper ien ce an d knon I edge in 
AI a s kan- based propert y  a n d re  s ource v a Iu e s .
SENATE BILL NO. 472 was r e f e r r e d  to the Rules Committee..



glasffea ^>tate ̂ Legislature
B E T T Y E  F A H R E N K A M P ,  C h a i r m a n  
A R L I S S  S T U R G U L E W S K I ,  V i c e  C h a i r m a n  
J O E J O S E P H S O N  
P A U L  F I S C H E R
E D N A  A R M S T R O N G - D E  V R I E S

S e n a t e  C o m m i t t e e  o n  

Health, E d u c a t i o n  a n d  Social S e r v i c e s

P  O  B O X  V  
S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  9 9 8 1 1  
( 9 0 7 )  4 6 5 - 3 8 3 4  
( 9 0 7 1 4 6 5 - 3 7 6 2

3 / 3 1 / 8 6  d r a f t
A n  A c t  r e l a t i n g  to t h e  i n t e r i m  m a n a g e m e n t  o f  t h e  meiYtal7 h e a l t h  
trust.

S e c t i o n  1 - F i n d i n g s
C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  of l a n d  uc A l a s k a  to be 
a d m i n i s t e r e d  as a t r u s t ,  t h e  A l a s k a  S u p r e m e  C o u r t  r u l e d  
t h e  t r u s t  h a d  b e e n  b r e a c h e d ,  a n d  t h e r e  is a n e e d  for 
i n t e r i m  m a n a g e m e n t  of t h e  t r u s t  land.

S e c t i o n  2 - E s t a b l i s h e s  C o m m i s s i o n  in D N R
- m e m b e r s h i p  - D N R  C o m m i s s i o n e r ,  D H & S S  C o m m i s s i o n e r ,  
r e p r e s e n t a t i v e  o f  p l a i n t i f f s ,  r e p r e s e n t a t i v e  o f  
i n t e r v e n o r s ,  r e p r e s e n t a t i v e  of G o v e r n o r ' s  M e n t a l  H e a l t h  
A d v i s o r y  C o u n c i l
- r e c e i v e  t r a v e l  a n d  p e r  d i e m
- q u a r t e r l y  m e e t i n g s ;  o t h e r s  a l l o w e d  -
- m a y  e m p l o y  s t a f f

S e c t i o n  3 - D N R  R e s p o n s i b i l i t i e s
- i n v e n t o r y  a n d  c a t a l o g  M e n t a l  H e a l t h  L a n d
- a u d i t  l a n d  t r a n s a c t i o n s
- h i r e  an a p p r a i s e r  to a p p r a i s e  land
- m a n a g e  M e n t a l  H e a l t h  l a n d  w i t h  o v e r s i g h t  f r o m  the 
c o m m i s s i o n
- d e p o s i t  l a n d  p r o c e e d s  in a s p e c i a l  t r u s t  a c c o u n t

S e c t i o n  4 - D H & S S  R e s p o n s i b i l i t i e s
- h i r e  an a u d i t o r  to a u d i t  the M e n t a l  H e a l t h  pr o g r a m ,  
w i t h  o v e r s i g h t  f r o m  t h e  c o m m i s s i o n
- d e v e l o p  g u i d e l i n e s  to d e t e r m i n e  n e c e s s a r y  M e n t a l  H e a l t h  
e x p e n d i t u r e s , w i t h  o v e r s i g h t  f r o m  the c o m m i s s i o n

S e c t i o n  5 - R e p o r t  to L e g i s l a t u r e
C o m m i s s i o n  m u s t  s u b m i t  r e c o m m e n d a t i o n s  b y  t h e  10th d a y  of 
the n e x t  l e g i s l a t i v e  s e s s i o n  on m a n a g e m e n t  o f  the M e n t a l  
H e a l t h  t r u s t  a n d  on  t h e  s t a t e ' s  M e n t a l  H e a l t h  p r o g r a m .

S e c t i o n  6 - D e f i n e s " c o m m i s s i o n . "

S e c t i o n  7 - C o m m i s s i o n  t e r m i n a t e s  7-1-87. 

S e c t i o n  8 - I m m e d i a t e  e f f e c t i v e  date.
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R Y  T H E  H E A L T H ,  E D U C A T I O N  AIT) 
IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

S E N A T E  B I L L  NO.

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  entit l e d :  " A n  A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  o f  the

m e n t a l  h e a l t h  trust; a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e .11

BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. The l e g i s l a t u r e  f i n d s  t h a t

(1) the C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  o f  l a n d  to the T e r r i­

t o r y  of A l a s k a  to be a d m i n i s t e r e d  as a p u b l i c  t r u s t  f o r  the n e c e s s a r y  

e x p e n s e s  of the s u p p o r t  of m e n t a l  h e a l t h  in  t h e  t e r r i t o r y ;

(2) the l a n d  a u t h o r i z e d  to b e  g r a n t e d  to the T e r r i t o r y  of A l a s k a  

h a s  b e e n  s e l e c t e d  b y  the t e r r i t o r y  a n d  s i n c e  s t a t e h o o d  b y  the s t a t e  ar.d 

m o s t  of the 1 , 0 0 0 , 0 0 0  a c r e s  h a s  b e e n  c o n v e y e d  to the state;

(3) the A l a s k a  S u p r e m e  C o u r t  r u l e d  in S t a t e  v. W e i s s ,  706 P . 2d 

681 ( A l a s k a  1985) that the l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  t r ust 

l a n d  as g e n e r a l  g r a n t  l a n d  h a d  a c t u a l l y  b r e a c h e d  t h e  t r u s t  e s t a b l i s h e d  by 

C o n g r e s s  a n d  the c o u r t  o r d e r e d  the t r u s t  r e c o n s t i t u t e d ;

(4) t h ere is p r e s e n t l y  n o  s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  the 

m a n a g e m e n t  o f  the m e n t a l  h e a l t h  t r u s t  l a n d  as t r u s t  land;

(5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the o r i g i n a l  s p o n s o r  

of  the l i t i g a t i o n  r e g a r d i n g  the m a n a g e m e n t  of the m e n t a l  h e a l t h  t r u s t  land, 

m o r e  r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  in the l i t i g a t i o n ,  a n d  the p l a i n­

tif f s  h a v e  p e r f o r m e d  a n d  c o n t i n u e  to p e r f o r m  an i m p o r t a n t  p u b l i c  f u n c t i o n  

in t h e i r  e f f o r t s  to r e c o n s t i t u t e  the m e n t a l  h e a l t h  t r u s t  l a n d  a n d  to p r o­

v i d e  for the p r o p e r  m a n a g e m e n t  of the t r u s t  land; a n d

(6) t here is a n e e d  for the i n t e r i m  m a n a g e m e n t  of the t r u s t  land
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as a p u b l i c  trust.

* Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  C O M M I S S I O N  E S T A B L I S H E D .  (a) The 

i n t e r i m  m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  is e s t a b l i s h e d  in the D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s .

(b) T h e  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  c o n s i s t s  of 

f i v e  m e m b e r s ,  i n c l u d i n g  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  a n d  the 

c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  a n d  three 

m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  as fol l o w s :

(1) a m e m b e r  r e p r e s e n t i n g  t h e  p l a i n t i f f s ,  a p p o i n t e d  b y  the 

g o v e r n o r  f r o m  a l i s t  o f  t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  b y  the p l a i n­

tiffs  in S t a t e  v. W e i s s ,  706 P . 2d 681 ( A l a s k a  1985);

(2) a m e m b e r  r e p r e s e n t i n g  t h e  i n t e r v e n o r s , appc n t e a  b y  the 

g o v e r n o r  f r o m  a l i s t  o f  t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  r the i n t e r­

v e n o r s  in S t a t e  v. W e i s s ,  706 P . 2d 681 ( A l a s k a  1985); a n d

(3) a m e m b e r  r e p r e s e n t i n g  the G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  

C o u n c i l ,  a p p o i n t e d  b y  the g o v e r n o r  f r o m  a l i s t  o f  t h r e e  n a m e s  s u b m i t t e d  to 

the g o v e r n o r  b y  t h e  G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l .

(c) T h e  m e m b e r s  of  t h e  c o m m i s s i o n  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A 

m a j o r i t y  o f  the c o m m i s s i o n  c o n s t i t u t e s  a q u o rum. T h e  a f f i r m a t i v e  v o t e  of 

t h r e e  m e m b e r s  is r e q u i r e d  to t a k e  o f f i c i a l  action. A v a c a n c y  d o e s  not 

i m p a i r  the p o w e r  o f  the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p o w e r s  o f  the 

c o m m i s s i o n . i

(d) M e m b e r s  of the c o m m i s s i o n  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  are 

e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  l a w  f o r  o t h e r  b o a r d s  

u n d e r  AS  3 9 . 2 0 . 1 8 0 .

(e) T h e  c o m m i s s i o n  s h a l l  m e e t  at l e a s t  q u a r t e r l y  a n d  m a y  m e e t  m o r e  

f r e q u e n t l y ,  e i t h e r  in p e r s o n  or b y  t e l e c o n f e r e n c e .

(f) T h e  c o m m i s s i o n  m a y  e m p l o y  an e x e c u t i v e  d i r e c t o r  a n d  s t a f f  to 

ra^fsist it in f u l f i l l i n g  its r e s p o n s i b i l i t i e s  u n d e r  this Act. T h e  e m p l o y e e s

— 2 —

m  W
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s h a l l  b e  in t h e  e x e m p t  se r v i c e .

(g) T h e  c o m m i s s i o n  m a y  c o n t r a c t  w i t h  p a r t i e s  ,or i n d i v i d u a l s  f o r  the 

p e r f o r m a n c e  o f  f u n c t i o n s  a s s i g n e d  to it.

* Sec. 3. R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N E R  O F  N A T U R A L  R E S O U R C E S  AND 

T H E  C O M M I S S I O N .  (a) T h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y  

a n d  c a t a l o g  the m e n t a l  h e a l t h  t r u s t  l a n d  o f  the state, s h a l l  a u d i t  ar.c 

a p p r a i s e  e a c h  l a n d  t r a n s a c t i o n  i n v o l v i n g  l a n d  th a t  has b e e n  p a r t  o f  the 

m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  state, a n d  d e t e r m i n e  the s t a t u s  of m e n t a l

h e a l t h  t r u s t  l a n d  o n  the e f f e c t i v e  d a t e  of  this A c t  u n d e r  p r o c e d u r e s  and

g u i d e l i n e s  e s t a b l i s h e d  b y  the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  the 

a p p r o v a l  of  t h e  c o m m i s s i o n .  In the e x e r c i s e  of the c o m m i s s i o n ' s  r e s p o n­

s i b i l i t i e s  u n d e r  th i s  s e c t i o n ,  the c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  o f  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

(b) The c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  shall, w i t h  the a p p r o v a l  of 

the c o m m i s s i o n ,  r e t a i n  a n  a p p r a i s e r  o r  a p p r a i s e r s  to a p p r a i s e  all or a 

p o r t i o n  o f  l a n d  that, at a n y  time, w a s  p a r t  o f  the m e n i a l  h e a l t h  t r u s t  land 

o f  t h e  state. T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  an a p p r a i s e r  c o n d u c t i n g  an 

a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  a n d  i n s t r u c t i o n s  that h a v e  b e e n  a p p r o v e d  

b y  t h e  c o m m i s s i o n .

(c) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  f o r  the 

m a n a g e m e n t  of the m e n t a l  h e a l t h  l a n d  o f  the s t a t e  as a p u b l i c  t r u s t  u n d e r  

P.L. 8 4 - 8 3 0 ,  70 Stat. 709. T h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  m a y  n o t  

sell, lease, or  e x c h a n g e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  the s t a t e  o r  an i n t e r -

7 e s t  in the m e n t a l  h e a l t h  t r u s t  l a n d  of  the s t a t e  w i t h o u t  the p r i o r  a p p r o v a l  

o f  the c o m m i s s i o n .  In r e v i e w i n g  a p r o p o s a l  for the sale, lease, or  e x­

c h a n g e  o f  m e n t a l  h e a l t h  t r u s t  la n d  f r o m  the c o m m i s s i o n e r  o f  n a t u r a l  r e­

so u r c e s ,  the c o m m i s s i o n  m a y  a p p r o v e  the p r o p o s a l  o f  the c o m m i s s i o n e r  o n  its 

d e t e r m i n a t i o n  that the p r o p o s a l  is c o n s i s t e n t  w i t h  the terms of  the trust 

^ e s t a b l i s h e d  b y  the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act.



WU£U\ UFJAL' 1 W U K A  ukai? i W O R K  DRAr*

<1
3

4

5

6

7

8 

9

10

11

12

13

14

15

16

S  22

23

24

25

26

27

28 

29

(d) T h e  p r o c e e d s  f r o m  the m a n a g e m e n t  of the m e n t a l  h e a l t h  t r u s t  lar.c 

o f  the s t a t e  s h a l l  b e  d e p o s i t e d  in a s p e c i a l  t r u s t  a c c o u n t  in the g e n e r a l  

\ f u n d  of the s t a t e  a n d  are s u b j e c t  to a p p r o p r i a t i o n  b y  the l e g i s l a t u r e .

* Sec. 4. R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N E R  OF H E A L T H  A N D  SO C I A L  

S E R V I C E S  A N D  T H E  C O M M I S S I O N .  (a) T h e  c o m m i s s i o n e r  of h e a l t h  and social 

s e r v i c e s ,  w i t h  t h e  a p p r o v a l  o f  the c o m m i s s i o n ,  shall

(1) s e l e c t  an  i n d e p e n d e n t  a u d i t o r  to a u d i t  the s t a t e ' s  m e n t a l

h e a l t h  p r o g r a m ;

(2) e s t a b l i s h  the p r o c e d u r e s  a n d  g u i d e l i n e s  to g u i d e  the a u d i t o r  

s e l e c t e d  u n d e r  th i s  s u b s e c t i o n ;

(3) p r o p o s e  the g u i d e l i n e s  a n d  p r o c e d u r e s  to be u s e d  i n  d e­

t e r m i n i n g  a r a n g e  o f  e x p e n d i t u r e s  for m e n t a l  h e a l t h  p r o g r a m s  n e c e s s a r y  tc 

c o m p l y  w i t h  the s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

(b) T h e  c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  of the D e p a r t m e n t  of H e a l t h  

a n d  S o c i a l  S e r v i c e s  th a t  i n v o l v e  m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  the 

s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

* Sec. 5. A D D I T I O N A L  R E S P O N S I B I L I T I E S  OF  T H E  C O M M I S S I O N .  T h e  c o m m i s­

s i o n  s h a l l  s u b m i t  a r e p o r t  to the l e g i s l a t u r e  b y  the 10th day o f  the first

I/5 e s s i o n  o f  the f i f t e e n t h  s t a t e  l e g i s l a t u r e  o n  m a t t e r s  o f  c o n c e r n  to the

p o m m i s s i o n .  T h e  r e p o r t  s h a l l  i n c l u d e  its r e c o m m e n d a t i o n s  f o r  a m e n d m e n t  of 

/the laws r e l a t i n g  to the m a n a g e m e n t  ofyy m e n t a l  h e a l t h  trust, the m e n t a l

\ h e a l t h  t r u s t  land, a n d  the m e n t a l  h e a l t h  p r o g r a m  of the state.

* Sec. 6. D E F I N I T I O N .  In this A c t  " c o m m i s s i o n "  m e a n s  t h e  i n t e r i m

m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  e s t a b l i s h e d  in sec. 2 of this Act.

*  Sec. 7. T h i s  A c t  is r e p e a l e d  J u l y  1, 1987.

*  Sec. 8. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

1 0 . 0 7 0 ( c ) .
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TEMPORARY
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
4-3-86

D r a f t  S e n a t e  H E S S  M e n t a l  H e a l t h  C o m m i s s i o n  
F i s c a l  N o t e  A d d e n d u m  (unnumbered) 

A L T E R N A T I V E  2

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d its, a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  b i ll, a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  by  
t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  No  f u n d i n g  is i n c l u d e d  for 
c o n t r a c t i n g  w i t h  the p l a i n t i f f s  a n d  i n t e r v e n o r s  in t h e  case.

1. A c c o u n t  for all funds o r  la n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 and O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

W e  e s t i m a t e  t h a t  4,650 c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  c l a ims, 390 r i g h t s - o f - w a y ,  275 l a n d  leases, 25 t i m b e r  
or m a t e r i a l  sales, 110 o i l  a n d  gas or c o a l  leases, a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to be a c c o u n t e d  for d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1.0 travel; 1.5 c o n t r a c t u a l ;
0.5 c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  less t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  and e n c u m b r a n c e s .  E s t i m a t e d  costs: $ 1 1 7 ,800.

T h e s e  a p p r a i s a l s  w i l l  be  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
th e  d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  and m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  the c o n t r a c t  c a n  be 
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  a r e  no l o n g e r  in t r u s t  status.
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  in t r u s t  st a c u s  are n o t  to 
be  a p p r a i s e d .  If s e c t i o n  3(b) o f  the b i l l  i n t e n d s  t h a t  all 
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  t h e  cost, b y  the 
O p i n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  le  a p p r o x i m a t e l y  
$ 5 0,000.

T h e  r e p o r t s  and m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1 ,100 p a r c e l s  
i n t o  c o n s i d e r a t i o n .  W e  e x p e c t  this p r o j e c t  to t a k e  a s i n g l e  
N a t u r a l  R e s o u r c e  O f f i c e r  I t h r e e  m o n t h s  to c o m p l e t e .  
A d d i t i o n a l l y ,  the p r o j e c t  w i l l  n e e d  f u n d i n g  for s u p p l i e s  a n d  
c o n t r a c t u a l  c l e r i c a l  s e r v i c e s  (9.5 p e r s o n a l  servi c e s ;  .5 
c o n t r a c t u a l ;  .2 c o m m o d i t i e s ) .

T h e  a p p r a i s a l s  a r e  e x p e c t e d  to c o s t  $107,600. W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  a t  an e s t i m a t e d  c o s t  of  $28,000. T h e s e  
a p p r a i s a l s  w i l l  h e  d e t e r m i n e d  b y  an  O p i n i o n  o f  V a l u e  p a n e l
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m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
(northern, s o u t h c e n t r a l ,  a n d  s o u t h e a s t e r n ) . T h e  p a n e l  of 
a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  for e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  l a n d  b a s e d  o n  t h e i r  r e g i o n a l  e x p e r t i s e .  T h e  
O p i n i o n  o f  V a l u e  m e t h o d  h a s  b e e n  c r i t i c i z e d  b y  t h e  
p l a i n t i f f s  a n d  i n t e r v e n o r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  b e  
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  Tr/hich w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  fa i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  is $7^,600.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  all t r a n s a c t i o n s  a n d  
a c c o u n t  for funds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands. 
E s t i m a t e d  costs: $ 1 4 2 , 7 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  II w i t h  s u p p o r t  f r o m  a N a t u r a l  
R e s o u r c e  O f f i c e r  I. T h a t  m a n a g e r  w o u l d  b e  e x p e c t e d  to 
r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s ,  w i t h  r e s e a r c h  
a s s i s t a n c e  f r o m  a s u b o r d i n a t e ,  to e n s u r e  t h a t  t h e  t r u s t  is 
n o t  b r e a c h e d .  It is e x p e c t e d  t h a t  t h e  m a n a g e r  w i l l  a l s o  
p r o v i d e  the n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  t h e  d e p a r t m e n t  
a n d  the p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to t r a v e l .

A c c o u n t i n g  f u n c t i o n s  c a n  b e  b r o k e n  i n t o  t w o  p a r t s :  o n g o i n g  
a c c o u n t i n g  s e r v i c e s ,  a n d  a n  i n d e p e n d e n t  audit. A n  
a c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  to r e c e i v e  and 
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  of  t h e  a p p r o x i m a t e l y  $1.5 
b i l l i o n  t a k e n  in b y  D N R  a n n u a l l y  t h a t  s h o u l d  b e  a s s i g n e d  to 
the m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  in t h i s  t o t a l  are: 1 24.0 p e r s o n a l  s e r v i c e s ;
6.0 travel; 11.3 c o n t r a c t u a l ;  and, 1.4 c o m m o d i t i e s .

4. P r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  to the c o m m i s s i o n .  
E s t i m a t e d  costs: $53 , 6 0 0 .

T h e  d e p a r t m e n t  w o u l d  n e e d  to p r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  
-to t h e - e o m m i s s i o n - w h i - c h - i n c l u d e s  a r r a n g i n g  m e e t i n g s ,  
p r e p a r i n g  b r i e f i n g  p a c k e t s ,  d o c u m e n t i n g  m e e t i n g  r e s u l t s ,  a n d  
c l e r i c a l  s upport. T h e  N a t u r a l  R e s o u r c e  O f f i c e r  I l i s t e d  in 
i t e m  3 a b o v e  c o u l d  a s s i s t  w i t h  the d e t a i l s  o f  a c t i o n  r e v i e w  
a n d  a C l e r k  T y p i s t  III w o u l d  be n e e d e d  to a s s i s t  w i t h  t y p i n g  
a n d  o r g a n i z a t i o n  o f  m e e t i n g s .  C o n t r a c t u a l  m o n i e s  w o u l d  
c o v e r  d u p l i c a t i o n  c o s t s ,  p h o n e  c h a r g e s ,  p o s t a g e ,  etc.
T r a v e l  a n d  p e r  d i e m  f u n d i n g  is for m e e t i n g s  o f  t h e  
c o m m i s s i o n .  C o m m o d i t i e s  m o n e y  is to  c o v e r  r o u t i n e  s u p p l i e s  
a n d  m a p s  (27.1 p e r s o n a l  s e r v i c e s ;  18.0 trav e l ;
6.0 c o n t r a c t u a l ;  2.5 c o m m o d i t i e s ) .
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5. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  for C o m m i s s i o n ,  
E s t i m a t e d  co s t s :  $146,100.

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  at the 
d i v i s i o n  d i r e c t o r  l e v e l  (ra..ge 26) . O f f i c e  s u p p o r t  is 
p r o v i d e d  b y  a s e c r e t a r y  (range 10). Bo t h  p e r s o n s  s e r v e  in 
t h e  e x e m p t  service., T r a v e l  f u n d i n g  e n a b l e s  t h e  d i r e c t o r  to 
m e e t  r e g u l a r l y  w i t h  the d i v e r s e  m e n t a l  h e a l t h  c o n s t i t u e n t  
groups. C o n t r a c t u a l  f u n d i n g  p r o v i d e s  o f f i c e  s p a c e  and 
overhead. E q u i p m e n t  f u n d i n g  is for a one t i m e  p u r c h a s e  o f  
o f f i c e  e q u i p m e n t .  L i n e  i t e m  t o t a l s  are: 1 1 0 . 1  p e r s o n a l  
services; 8.0 travel; 20.0 c o n t r a c t u a l ;  5.0 c o m m o d i t i e s ;  
and, 3.0 e q u i p m e n t .
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
4 - 1 7 - 8 6  

S e n a t e  B i l l  472 
F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  b i ll, a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  N o  f u n d i n g  is i n c l u d e d  for 
c o n t r a c t i n g  w i t h  the p l a i n t i f f s  a n d  i n t e r v e n o r s  in t h e  case.

1. A c c o u n t  f o r  all f u n d s  o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 a n d  O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

W e  e s t i m a t e  t h a t  4 , 650 c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  claims, 390 r i g h t s - o f - w a y ,  275 l a n d  l e a ses, 25 t i m b e r  
o r  m a t e r i a l  sales, 110 o i l  a n d  gas o r  c o a l  l e a s e s ,  a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to b e  a c c o u n t e d  f o r  d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1.0 t r a v e l ;  1.5 c o n t r a c t u a l ;
0.5 c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  le s s  t h a n  fa i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  costs: $ 1 0 7 , 6 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
the d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  t h e  c o n t r a c t  c a n  be 
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  are no l o n g e r  in t r u s t  s t a tus.
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  i n  t r u s t  s t a t u s  a r e  n o t  to 
b e  a p p r a i s e d .  I f  s e c t i o n  3 (b) o f  t h e  b i l l  i n t e n d s  t h a t  all 
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  the cost, b y  the 
O p i n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  -require a n  a d d i t i o n a l  
$22,000.

T h e  r e p o r t s  a n d  m a p s  m u s t - t a k e ' - a p p r o x i m a t e l y  1 , 1 0 0  p a r c e l s  
i n t o  c o n s i d e r a t i o n .  T h i s  p r o j e c t  w i l l  b e  c o m p l e t e d  b y  the 
N a t u r a l  R e s o u r c e  O f f i c e r  I in i t e m  #1 above.

T h e  a p p r a i s a l s  a r e  e x p e c t e d  to c o s t  $ 1 0 7 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  at a n  e s t i m a t e d  c o s t  o f  $ 2 8 , 0 0 0 .  T h e s e  
a p p r a i s a l s  w i l l  be  d e t e r m i n e d  b y  a n  O p i n i o n  o f  V a l u e  p a n e l  
m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
(northern, s o u t h c e n c r a l , a n d  s o u t h e a s t e r n ) . T h e  p a n e l  o f
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a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  for e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  la n d  b a s e d  on t h e i r  r e g i o n a l  e x p e r t i s e .  The 
O p i n i o n  o f  V a l u e  m e t h o d  h a s  beei. c r i t i c i z e d  b y  t h e  
p l a i n t i f f s  a n d  i n t e r v e n o r s .

In  a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  b e  
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  fa i r  m a r k e t  v a l u e  rent a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  is $79,600.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  
a c c o u n t  f o r  f u nds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands.
E s t i m a t e d  costs: $ 1 0 1 , 5 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  I. T h e  m a n a g e r  w o u l d  b e  e x p e c t e d  
to r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s  to e n s u r e  t h a t  the 
t r u s t  is n o t  b r e a c h e d .  It is e x p e c t e d  t h a t  the m a n a g e r  w i l l  
a l s o  p r o v i d e  the n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the 
d e p a r t m e n t  a n d  the p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to 
t r a v e l .  A d d i t i o n a l  c o n t r a c t u a l  m o n e y  a l l o w s  for t h e  h i r i n g  
o f  t e m p o r a r y  h e l p  to a s s i s t  w i t h  less c o m p l e x ,  r o u t i n e  
p r o c e d u r a l  steps.

A n  A c c o u n t i n g  T e c h n i c i a n  I w i l l  be n e e d e d  to  r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  the a p p r o x i m a t e l y  $1.5 
b i l l i o n  t a k e n  in b y  the d e p a r t m e n t  a n n u a l l y  t h a t  s h o u l d  be 
a s s i g n e d  to the m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  in th i s  t o t a l  are: 80.0 p e r s o n a l  s e r v i c e s ;
5.0 t r a v e l ;  12.0 c o n t r a c t u a l ;  and, 4.5 c o m m o d i t i e s .

4. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  for C o m m i s s i o n .
E s t i m a t e d  costs: $ 1 0 6 , 2 0 0 .

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  a t  the 
N a t u r a l  R e s o u r c e  M a n a g e r  l e v e l  (range 18) a n d  is i n  t h e  
e x e m p t  ser v i c e .  O f f i c e  s u p p o r t  is p r o v i d e d  b y  a C l e r k  
T y p i s t  II (range 7). T r a v e l  f u n d i n g  e n a b l e s  the d i r e c t o r  to 
m e e t  r e g u l a r l y  w i t h  the d i v e r s e  m e n t a l  h e a l t h  c o n s t i t u e n t  
g r o u p s - a n d - e n a b l e s - t h s ~ c o m m r s s i o n _ t o _ m e e t - r e g u l a r l y .—  O f f i c e  .. 
s p a c e  a n d  e q u i p m e n t  w i l l  b e  p r o v i d e d  in the d e p a r t m e n t  
o f f i c e s .

L i n e  i t e m  t o t a l s  are: 73.2 p e r s o n a l  s e r v i c e s ;  20.0 travel;
8.0 c o n t r a c t u a l ;  5.0 c o m m o d i t i e s .
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
4 - 1 7 - 8 6  

S e n a t e  B i l l  472 
F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  b i ll, a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
th e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  N o  f u n d i n g  is i n c l u d e d  for 
c o n t r a c t i n g  w i t h  the p l a i n t i f f s  a n d  i n t e r v e n o r s  in  the case.

1. A c c o u n t  for a l l  f u n d s  o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 a n d  O c t o b e r  4,
1985. E s t i m a t e d  costs: $4 0 , 8 0 0 .

We  e s t i m a t e  t h a t  4 , 6 5 0  c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  c l a ims, 390 r i g h t s - o f - w a y ,  275 l a n d  leases, 25 t i m b e r  
o r  m a t e r i a l  sales, 110 o i l  a n d  gas o r  c o a l  leases, a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to be  a c c o u n t e d  f o r  d u r i n g  th i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  one 
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1.0 t r a vel; 1.5 c o n t r a c t u a l ;  
0.5 c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  less t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  costs: $107, 6 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
the d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  the c o n t r a c t  c a n  b e  
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  a r e  n o  l o n g e r  in t r u s t  status.
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  in t r u s t  s t a t u s  a r e  n o t  to 
be a p p r a i s e d .  If s e c t i o n  3 (b) o f  the b i l l  i n t e n d s  t h a t  all 
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  the cost, b y  the 
O p i n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  r e q u i r e  an a d d i t i o n a l  
$22,000.

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1 , 1 0 0  p a r c e l s  
i n t o  c o n s i d e r a t i o n .  T h i s  p r o j e c t  w i l l  b e  c o m p l e t e d  b y  the 
N a t u r a l  R e s o u r c e  O f f i c e r  I in  i t e m  #1 above.

T h e  a p p r a i s a l s  are e x p e c t e d  to c o s t  $ 1 0 7 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  at an  e s t i m a t e d  c o s t  o f  $ 2 8 , 0 0 0 .  T h e s e  
a p p r a i s a l s  w i l l  b e  d e t e r m i n e d  b y  an O p i n i o n  o f  -Value p a n e l  
m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
(northern, s o u t h c e n t r a l ,  a n d  s o u t h e a s t e r n ) . T h e  p a n e l  of
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a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  for e a c h  p a r c e l  of 
m e n t a l  h e a l t h  l a n d  b a s e d  o n  t h e i r  r e g i o n a l  e x p e r t i s e .  T h e  
O p i n i o n  o f  V a l u e  m e t h o d  h a s  b e e n  c r i t i c i z e d  b y  the 
p l a i n t i f f s  a n d  i n t e r v e n o r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  be  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  be 
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  is $ 7 9,600.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  
a c c o u n t  for f u n d s  r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands. 
E s t i m a t e d  costs: $ 1 0 1 , 5 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  I. T h e  m a n a g e r  w o u l d  b e  e x p e c t e d  
to r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s  to e n s u r e  t h a t  the 
t r u s t  is n o t  b r e a c h e d .  It is e x p e c t e d  t h a t  t h e  m a n a g e r  w i l l  
a l s o  p r o v i d e  t h e  n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the 
d e p a r t m e n t  a n d  the p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to 
travel. A d d i t i o n a l  c o n t r a c t u a l  m o n e y  a l l o w s  for the h i r i n g  
o f  t e m p o r a r y  h e l p  to a s s i s t  w i t h  le s s  c o m p l e x ,  r o u t i n e  
p r o c e d u r a l  steps.

A n  A c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  to r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  t h e  a p p r o x i m a t e l y  $1.5 
b i l l i o n  t a k e n  in  b y  the d e p a r t m e n t  a n n u a l l y  t h a t  s h o u l d  be 
a s s i g n e d  to the m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  in t h i s  t o t a l  are: 80.0 p e r s o n a l  services;
5.0 t r a vel; 12.0 c o n t r a c t u a l ;  and, 4.5 c o m m o d i t i e s .

4. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  for C o m m i s s i o n .  
E s t i m a t e d  costs: $ 1 4 3 , 1 0 0 .

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  at the 
D i v i s i o n  D i r e c t o r  l e v e l  (range 26) a n d  is i n  t h e  e x e m p t  
s e rvice. O f f i c e  s u p p o r t  is p r o v i d e d  b y  a S e c r e t a r y  (range 
10). T r a v e l  f u n d i n g  e n a b l e s  t h e  d i r e c t o r  to m e e t  r e g u l a r l y  
w i t h  the d i v e r s e  m e n t a l  h e a l t h  c o n s t i t u e n t  g r o u p s  and 
e n a b l e s  t h e  c o m m i s s i o n  to m e e t  regularly.- - O f f i c e  s p a c e  a n d  
e q u i p m e n t  w i l l  b e  p r o v i d e d  in  t h e  d e p a r t m e n t  o f f i c e s .

L i n e  i t e m  t o t a l s  are: 1 1 0 . 1  p e r s o n a l  s e r v i c e s ;  20.0 travel;
8.0 c o n t r a c t u a l ;  5.0 c o m m o d i t i e s .
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I n t r o d u c e d :  4 / 4 / 8 6
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  and

S o c i a l  S e r v i c e s ,  R e s o u r c e s  
and F in an c e

BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 SENATE BILL NO. 472

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For  an Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  t h e  i n t e r i m  management  o f  t h e

7 m e n t a l  h e a l t h  t r u s t ;  and p r o v i d i n g  f o r  an  e f f e c t i v e

8 d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1. The l e g i s l a t u r e  f i n d s  t h a t

11 (1) t h e  C on g re s s  g r a n t e d  1 ,00Q,000  a c r e s  o f  l a n d  t o  t h e  T e r r i -

12 t o r y  o f  A la s k a  t o  be a d m i n i s t e r e d  as  a  p u b l i c  t r u s t  f o r  t h e  n e c e s s a r y

13 e x p e n se s  o f  t h e  s u p p o r t  o f  m e n t a l  h e a l t h  i n  t h e  t e r r i t o r y ;

14 (2)  t h e  l a n d  a u t h o r i z e d  t o  be g r a n t e d  t o  t h e  T e r r i t o r y  o f  A la sk a

15 has  been  s e l e c t e d  by t h e  t e r r i t o r y  and s i n c e  s t a t e h o o d  by t h e  s t a t e  and

16 most  o f  t h e  1 ,0 0 0 ,0 0 0  a c r e s  has  b ee n  conveyed  t o  t h e  s t a t e ;

17 (3) t h e  A la s k a  Supreme Court  r u l e d  i n  S t a t e  v .  W e i s s ,  706 P . 2d

18 681 (A laska  1985) t h a t  t h e  l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  t r u s t

19 l an d  as g e n e r a l  g r a n t  l a n d  had  a c t u a l l y  b r e a c h e d  t h e  t r u s t  e s t a b l i s h e d  by

20 Congress  and t h e  c o u r t  o r d e r e d  t h e  t r u s t  r e c o n s t i t u t e d ;

21 (4)  t h e r e  i s  p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  t h e

22 management o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  as  t r u s t  l a n d ;  *C./S5 2-T” A <4- A
^TV)TlS'; H  FA  <S>Z Z . 7 . 0 &  C . i V -

23 (5) t h e  A la s k a  M e n ta l  H e a l t h  A s s o c i a t i o n  as  t h e  o r i g i n a l  s p o n s o r

24 o f  t h e  l i t i g a t i o n  r e g a r d i n g  t h e  management  o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d ,

25 more r e c e n t l y  p a r t i c i p a t i n g  a s  i n t e r v e n o r  i n  t h e  l i t i g a t i o n ,  and t h e  p l a i n -

26 t i f f s  have p e r fo rm e d  and c o n t i n u e  t o  p e r fo rm  an i m p o r t a n t  p u b l i c  f u n c t i o n

27 i n  t h e i r  e f f o r t s  t o  r e c o n s t i t u t e  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  and t o  p r o -

28 v i d e  f o r  t h e  p r o p e r  management  o f  t h e  t r u s t  l a n d ;  -and—<—-—'

29 f  (ff) t h e r e  i s  at n e e d  f o r  t h e  i n t e r i m  management o f  t h e  t r u s t  l a n d
/ ( 0  ■

Ch>) V ta jL-C - -̂ "3 Cv*- o b
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* Sec .  2 .  INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (a )  The 

i n t e r i m  m e n ta l  h e a l t h  t r u s t  commission  i s  e s t a b l i s h e d  i n  t h e  D ep a r tm e n t  of  

N a t u r a l  R e s o u r c e s .

(b )  The commission  e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  c o n s i s t s  o f  

f i v e  members,  i n c l u d i n g  t h e  c o m m is s io n e r  o f  n a t u r a l  r e s o u r c e s  and t h e  

com m is s ion e r  o f  h e a l t h  and s o c i a l  s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  and t h r e e  

members a p p o i n t e d  by t h e  g o v e r n o r  as  f o l l o w s :

(1 )  a member r e p r e s e n t i n g  t h e  p l a i n t i f f s ,  a p p o i n t e d  by t h e

g o v e r n o r  from a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  p l a i n ­

t i f f s  i n  S t a t e  v .  Weis s ,  706 P . 2d 681 (A la s k a  1 985) ;

(2 )  a member r e p r e s e n t i n g  t h e  i n t e r v e n o r s ,  a p p o i n t e d  by t h e

g o v e r n o r  from a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  i n t e r ­

v e n o r s  i n  S t a t e  v .  W e i s s ,  706 P . 2d 681 (A l a s k a  1 98 5) ;  and

(3)  a member r e p r e s e n t i n g  t h e  G overno r  s M en ta l  H e a l t h  A d v is o r y  

C o u n c i l ,  a p p o i n t e d  by t h e  g o v e r n o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o  

t h e  g o v e r n o r  by t h e  G o v e r n o r ’ s M enta l  H e a l t h  A d v i s o r y  C o u n c i l .

( c )  The members o f  t h e  commission s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A 

m a j o r i t y  o f  t h e  commission  c o n s t i t u t e s  a quorum.  The a f f i r m a t i v e  v o t e  o f  

t h r e e  members i s  r e q u i r e d  t o  t a k e  o f f i c i a l  a c t i o n .  A v a c a n c y  d oes  n o t  

i m p a i r  t h e  power  o f  t h e  r e m a in in g  members t o  e x e r c i s e  t h e  powers  o f  t h e

commiss ion .

(d )  Members o f  t h e  commission  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  a r e  

e n t i t l e d  to  p e r  d iem and t r a v e l  e x p e n se s  a u t h o r i z e d  by law f o r  o t h e r  b o a rd s  

u n d e r  AS 3 9 . 2 0 . 1 8 0 .  __
A AJO/UTtf

( e )  The commission  s h a l l  meet  a t  l e a s t ^ q u a r t e r l y  and may meet  r .ore 

f r e q u e n t l y ,  e i t h e r  i n  p e r s o n  o r  by t e l e c o n f e r e n c e . ^

( f )  The commission may employ an e x e c u t i v e  d i r e c t o r  and  s t a f f  t o  

a s s i s t  i t  i n  f u l f i l l i n g  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  A c t . ^ T h e  employees

as a public trust.
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(g )  The commission may c o n t r a c t  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  t h e  

p e r f o r m a n c e  o f  f u n c t i o n s  a s s i g n e d  t o  i t .

* Sec .  3 .  RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND 

THE COMMISSION. ( a )  The c om m iss ion e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y  

and c a t a l o g  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e ,  s h a l l  a u d i t  ^?nd

shall be in the exempt service.

a p p r a i s e ^ e a c h  l a n d  t r a n s a c t i o n  i n v o l v i n g  l a n d  t h a t  h a s  b e e n  p a r t  o f  t h e  

m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e ,  and d e t e r m i n e  t h e  s t a t u s  o f  m e n ta l  

h e a l t h  t r u s t  l a n d  on t h e  e f f e c t i v e  d a t e  o f  t h i s  Act  u n d e r  p r o c e d u r e s  and 

g u i d e l i n e s  e s t a b l i s h e d  by t h e  c o m m is s io n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  t h e  

a p p r o v a l  o f  t h e  commission.  I n  t h e  e x e r c i s e  o f  t h e  c o m m i s s i o n ' s  r e s p o n ­

s i b i l i t i e s  u n d e r  t h i s  s e c t i o n ,  t h e  com mission  may r e v i e w  t h e  r e c o r d s  o f  t h e

D ep ar tm en t  o f  N a t u r a l  R e s o u r c e s .

(b )  The c om m is s ion e r  o f  n a t u r a l  r e s o u r c e s  s h a l l ,  w i t h  t h e  a p p r o v a l  o f  

t h e  com mis sion ,  r e t a i n  an a p p r a i s e r  (or a p p r a i s e r s ^ )  t o  a p p r a i s e  a l l  o r  a 

p o r t i o n  o f  l a n d  t h a t ,  a t  any t i m e ,  was p a r t  o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  

o f  t h e  s t a t e .  The com m is s ion e r  s h a l l  p r o v i d e  an a p p r a i s e r  c o n d u c t i n g  an 

a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  and i n s t r u c t i o n s  t h a t  h av e  b e e n  app ro ved  

by t h e  com miss ion .

( c )  The c om m is s ion e r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  f o r  t h e

management  o f  t h e  m e n t a l  h e a l t h  l a n d  o f  t h e  s t a t e  as  a  p u b l i c  t r u s t  u n d e r .
LtM aLi L 1 h  ^ ̂ ^  i

P.L .  8 4 -8 3 0 ,  70 S t a t .  7 0 9 . j \  The c o m m is s io n e r  o f  n a t u r a l  r e s o u r c e s  may n o t

s e l l ,  l e a s e ,  o r  exchange m e n ta l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  o r  an  i n t e r ­

e s t  i n  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  w i t h o u t  t h e  p r i o r  a p p r o v a l
.  at* h~-^ec'.

o f  t h e  c o m m i s s i o n . /  I n  r e v i e w i n g  a p r o p o s a l  f o r  t h e  s a l e ,  l e a s e ,  o r  e x ­

change  o f  m e n ta l  h e a l t h  t r u s t  l a n d  f rom t h e  c om m is s ion e r  o f  n a t u r a l  r e ­

s o u r c e s ,  t h e  commission may app ro ve  t h e  p r o p o s a l  o f  t h e  c o m m is s io n e r  on i t s  

d e t e r m i n a t i o n  t h a t  t h e  p r o p o s a l  i s  c o n s i s t e n t  w i t h  t h e  t e r m s  o f  t h e  t r u s t

e s t a b l i s h e d  by t h e  A la s k a  M enta l  H e a l t h  E n a b l i n g  A ct .
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• . I •

1 (d )  The p r o c e e d s  from t h e  management o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d

2 o f  t h e  s t a t e  s h a l l  be d e p o s i t e d  i n  a s p e c i a l  t r u s t  a c c o u n t  i n  t h e  g e n e r a l
^  C U .

3 fund  o f  t h e  s t a t e  and a r e  s u b j e c t  t o  a p p r o p r i a t i o n  by t h e  l e g i s l a t u r e .  ^  <•-
4 * Sec .  4 .  RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL

5 SERVICES J'.ND THE COMMISSION. ( a )  The c om m is s ion e r  o f  h e a l t h  and s o c i a l

'  s e r v i c e s ,  w i t h  t h e  a p p r o v a l  o f  t h e  com mission ,  s h a l l

7 (1 )  s e l e c t  an  i n d e p e n d e n t  a u d i t o r  t o  a u d i t  t h e  s t a t e ' s  m e n t a l

8 h e a l t h  p rog ra m ;

9 (2 )  e s t a b l i s h  t h e  p r o c e d u r e s  and g u i d e l i n e s  t o  g u i d e  t h e  a u d i t o r

10 s e l e c t e d  u n d e r  t h i s  s u b s e c t i o n ;

11 (3 )  p rop r  a t h e  g u i d e l i n e s  and p r o c e d u r e s  t o  be u se d  i n  de-

12 t e r m i n i n g  a r a n g e  o f  e x p e n d i t u r e s  f o r  m e n ta l  h e a l t h  p rograms  n e c e s s a r y  t o

13 comply w i t h  t h e  s t a t e ' s  com pre hens ive  m e n ta l  h e a l t h  p l a n .

14 (b )  The commission may r e v i e w  t h e  r e c o r d s  o f  t h e  Depar tment  o f  H e a l t h

15 and S o c i a l  S e r v i c e s  t h a t  i n v o l v e  m e n ta l  h e a l t h  e x p e n d i t u r e s  u n d e r  t h e

16 s t a t e ' s  c o m p re h e n s iv e  m e n ta l  h e a l t h  p l a n .

17 * Se c .  5 .  ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis-

18 s i o n  s h a l l  su bm it  a r e p o r t  to  t h e  l e g i s l a t u r e  by t h e  1 0 th  day o f  t h e  f i r s t

19 s e s s i o n  o f  he f i f t e e n t h  s t a t e  l e g i s l a t u r e  on m a t t e r s  o f  c o n c e r n  t o  t h e

20 com mission .  The r e p o r t  s h a l l  i n c l u d e  i t s  re com mend a t ions  f o r  amendment o f

21 t h e  laws r e l a t i n g  t o  t h e  Management o f  t h e  m e n ta l  h e a l t h  t r u s t ,  t h e  m e n ta l

22 h e a l t h  t r u s t  l a n d ,  and t h e  m e n ta l  h e a l t h  program o f  t h e  s t a t e .

23 * Sec .  6.  DEFINITION. I n  t h i s  Act  "com mission"  means t h e  i n t e r i m

24 m e n ta l  h e a l t h  t r u s t  commission e s t a b l i s h e d  i n  s e c .  2 o f  t h i s  A c t .

25 * Sec .  7. T h is  Act i s  r e p e a l e d  J u l y  1, 1 98 7 . '^

26 * Sec.  8 .  T h i s  Act  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

27 1 0 . 0 7 0 ( c ) .

(L a ll***—
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O f f e r e d :  3 / 2 6 / 8 6
R e f e r r e d :  J u d i c i a r y  and
F in a n c e

O r i g i n a l  s p o n s o r s : P i g n a l b e r i ,  G r u e n b e rg ,  
Bou che r ,  e t  a l

1 IN THE HOUSE BY THE RESOURCES COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128 ( R e s o u r c e s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 F o r  an Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  t h e  i n t e r i m  management  o f  m e n ta l

7 h e a l t h  t r u s t  l a n d ;  and  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1. The l e g i s l a t u r e  f i n d s  t h a t

11 (1 )  t h e  Congress  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  o f  l a n d  t o  t h e  T e r r i -

12 t o r y  o f  A la s k a  to  be a d m i n i s t e r e d  a s  a  p u b l i c  t r u s t  f o r  t h e  n e c e s s a r y

13 e x p e n s e s  o f  t h e  s u p p o r t  o f  m e n ta l  h e a l t h  i n  t h e  t e r r i  o r y ;

14 (2 )  t h e  l a n d  a u t h o r i z e d  t o  be  g r a n t e d  t o  t h e  T e r r i t o r y  o f  A la s k a

15 h a s  been  s e l e c t e d  by t h e  t e r r i t o r y  and  s i n c e  s t a t e h o o d  by t h e  s t a t e  and

16 most o f  t h e  1 ,0 0 0 ,0 0 0  a c r e s  h a s  b e e n  conveyed  t o  t h e  s t a t e ;

17 (3 )  t h e  A la s k a  Supreme C o u r t  r u l e d  i n  S t a t e  v .  W e i s s ,  706 P . 2d

18 681 (A la s k a  1985) t h a t  t h e  l e g i s l a t i o n  r e d e s i g n a t i n g  m e n ta l  h e a l t h  t r u s t

19 l a n d  as  g e n e r a l  g ra r . t  l a n d  had a c t u a l l y  b r e a c h e d  t h e  t r u s t  e s t a b l i s n e d  by

20 C ongre ss  and t h e  c o u r t  o r d e r e d  t h e  t r u s t  r e c o n s t i t u t e d ;

21 (4 )  t h e r e  i s  p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  t h e

22 management o f  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  a s  t r u s t  l a n d , ( w e i s s  e t  a l .  v .

23 S t a t e ,  4 FA 82 2208 CIV;'

24 (5 )  t h e  A la s k a  M enta l  H e a l t h  A s s o c i a t i o n  a s  t h e  o r i g i n a l  s p o n s o r

25 o f  t h e  l i t i g a t i o n  r e g a r d i n g  t h e  management  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ,

26 more r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  i n  t h e  l i t i g a t i o n ,  and t h e  p l a i n -

27 t i f f s  have p e r fo rm e d  and c o n t i n u e  t o  p e r f o r m  an i m p o r t a n t  p u b l i c  f u n c t i o n

28 i n  t h e i r  e f f o r t s  t o  r e c o n s t i t u t e  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  and t o  p r o -

29 v i d e  f o r  t h e  p r o p e r  management o f  t h e  t r u s t  l a n d ;
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a the i1 ( 6 )  t h e r e  i s  an  i m m e d ia t e  nee d  f o r  fu n d s  t o  f a c i l i t a t e

2 r e c o n s t r u c t i o n  o f  t h e  t r u s t  l a n d  and  t o  c o n c lu d e  t h e  l i t i g a t i o n  o v e r  t h e  I

3 s t a t u s  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ;  and

4 (7 )  t h e r e  i s  a n \ i m m e d i a t e  )need  f o r  t h e  i n t e r i m  management  o f  t h e

5 t r u s t  l a n d  a s  a  p u b l i c  t r u s t .

6 * Se c .  2 .  INTERIM MENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED. ( a )

7 The i n t e r i m  m e n t a l  h e a l t h  t r u s t  l a n d  commiss ion  i s  e s t a b l i s h e d  i n  t h e

8 D ep a r tm e n t  o f  N a t u r a l  R e s o u r c e s .

9 (b )  The c om m is s ion  e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  c o n s i s t s  o f

10 f i v e  members,  i n c l u d i n g  t h e  c o m m is s i o n e r  o f  n a t u r a '  r e s o u r c e s  and t h e

11 c o m m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  and t h r e e

12 members a p p o i n t e d  by t h e  g o v e r n o r  as  f o l l o w s :

13 (1 )  a member r e p r e s e n t i n g  t h e  p l a i n t i f f s ,  a p p o i n t e d  by t h e

14 g o v e r n o r  f rom a  l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  p l a i n -

15 t i f f s  i n  S t a t e  v .  W e i s s ,  706 P . 2d 681 (A l a s k a  198 5) ;

16 (2 )  a member r e p r e s e n t i n g  t h e  i n t e r v e n o r s ,  a p p o i n t e d  by t h e

17 g o v e r n o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  i n t e r -

18 v e n o r s  i n  S t a t e  v .  W e i s s ,  706 P . 2d 681 (A la s k a  198 5) ;  and

19 (3 )  a member r e p r e s e n t i n g  t h e  G o v e r n o r ' s  M enta l  H e a l t h  A d v i s o r y

20 C o u n c i l ,  a p p o i n t e d  by t h e  g o v e r n o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o

21 tLa g o v e r n o r  by t h e  G o v e r n o r ' s  M e n t a l  H e a l t h  a d v i s o r y  C o u n c i l .

22 ( c )  The members o f  t h e  com mis sion  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A

23 m a j o r i t y  o f  t h e  commission  c o n s t i t u t e s  a quorum. The a f f i r m a t i v e  v o t e  o f

24 t h r e e  members i s  r e q u i r e d  t o  t a k e  o f f i c i a l  a c t i o n .  A v a c a n c y  does  n o t

25 i m p a i r  t h e  power  o f  t h e  r e m a i n i n g  members t o  e x e r c i s e  t h e  powers  o f  t h e

26 com miss ion .

27 (d )  Members o f  t h e  com mis sion  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  a r e

28 e n t i t l e d  t o  p e r  d iem and t r a v e l  e x p e n s e s  a u t h o r i z e d  by law f o r  o t h e r  b o a r d s

29 u n d e r  AS 3 9 . 2 0 . 1 8 0 .
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1 ( e )  The commission s h a l l  meet a t  l e a s t ^ o n c e  a m o n t h ^

2 ( f )  The com mission  may employ an  e x e c u t i v e  d i r e c t o r  and s t a f f  t o

3 a s s i s t  i t  i n  t u l f i l l i n g  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  A c t .

4 * Sec.  3.  RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND

5 THE COMMISSION. ( a )  The c om m is s ion e r  o f  n a t u r a l  r e s o u r c e s ^ i n v e n t o r y  and

6 c a t a l o g  t h e  m e n ta l  h e a l t h  t r u s t  l a r d  o f  t h e  s t a t e ,  s h a l l  a u d i t  e a c h  l a n d

7 t r a n s a c t i o n  i n v o l v i n g  l a n d  t h a t  h a s  bee n  p a r t  o f  t h e  m e n ta l  h e a l t h  t r u s t

8 l a n d  o f  t h e  s t a t e ,  and d e t e r m i n e  t h e  s t a t u s  o f  m e n ta l  h e a l t h  t r u s t  l a n d  on

9 t h e  e f f e c t i v e  d a t e  o f  t h i s  Act  u n d e r  p r o  >dures and g u i d e l i n e s  e s t a b l i s h e d

10 by t h e  co m m is s io n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  t h e  a p p r o v a l  o f  t h e  commis-

11 s i o n .  I n  t h e  e x e r c i s e  o f  t h e  c o m m i s s i o n ' s  r e s p o n s i b i l i t i e s  u n d e r  t h i s

12 s e c t i o n ,  t h e  commission may r e v ie w  t h e  r e c o r d s  o f  t h e  Depar tment  o f  N a t u r a l

13 R e s o u r c e s .

14 (b )  The c om m is s ion e r  o f  n a t u r a l  r e s o u r c e s  s h a l l ,  w i t h  t h e  a p p r o v a l  o f

15 t h e  c om mis sion ,  r e t a i n  an  a p p r a i s e r  t o  a p p r a i s e  a l l  o r  a p o r t i o n  o f  l a n d

16 t h a t ,  a t  any t i m e ,  was p a r t  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e .

17 The co m m is s io n e r  s h a l l  p r o v i d e  t h e  a p p r a i s e r  c o n d u c t i n g  t h e  a p p r a i s a l  w i t h

18 w r i t t e n  p r o c e d u r e s  and i n s t r u c t i o n s  t h a t  have  b e e n  app ro ved  by t h e  commis-

19 s i o n .

20 ( c )  The co m m is s io n e r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  f o r  t h e

21 management o f  t h e  m e n ta l  h e a l t h  l a n d  o f  t h e  s t a t e  a s  a  p u b l i c  t r u s t  u n d e r

22 P .L .  8 4 -8 3 0 ,  70 S t a t .  709,  u n d e r  t h e  d i r e c t i o n  o f  t h e  com mission .  The

23 commission  may c o n t r a c t  w i t h  t h e  p l a i n t i f f s  o r  t h e  in te rv en o-^ s  f o r  t h e

24 p e r fo rm a n c e  o f  f u n c t i o n s  a s s i g n e d  t o  i t .  The c om m is s ion e r  o f  n a t u r a l

25 r e s o u r c e s  may n o t  s e l l ,  l e a s e ,  o r  exchange  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e

26 s t a t e  o r  an i n t e r e s t  i n  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  w i t h o u t

27 t h e  p r i o r  a p p r o v a l  o f  t h e  c o m m i s s i o n ^ ^ ^ T h e  c o m m is s io n e r  o f  n a t u r a l  .*e-

28 s o u r c e s  s h a l l  s e l l ,  l e a s e ,  and exc hange  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e

29 s t a t e  a s  d i r e c t e d  by t h e  com mission .  I n  manag ing  t h e  t r u s t  and t h e  t r u s t
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1 l a n d  t h e  commi? . i o n  and  t h e  c o m m is s i o n e r  s h a l l  s e e k  t o  maximize t h e  income

2 e a r n e d  and r e c e i v e d  by t h e  t r u s t  c o n s i s t e n t  w i t h  a t r u s t e e ' s  o b l i g a t i o n  to

3 p r o t e c t  and p e r p e t u a t e  t h e  t r u s t .

4 (d )  The p r o c e e d s  f rom t h e  management  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d

5 o f  t h e  s t a t e  s h a l l  be d e p o s i t e d  i n  a  s p e c i a l  t r u s t  a c c o u n t  i n  t h e  g e n e r a l

6 fund  o f  t h e  s t a t e  and may be a p p r o p r i a t e d  by t h e  l e g i s l a t u r e ^ f o r  t h e  sup-

7 p o r t  o f  t h e  menta" h e a l t h  p ro g ra m  i n  t h e  s t a t e . )

8 * Sec .  4 .  RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL

9 SERVICES AND THE COMMISSION. ( a )  The c o m m is s io n e r  o f  h e a l t h  and s o c i a l

10 s e r v i c e s ,  w i t h  t h e  a p p r o v a l  o f  t h e  com m is s ion ,  s h a l l

11 (1 )  s e l e c t  an  i n d e p e n d e n t  l u d i t o r  t o  a u d i t  t h e  s t a t e ' s  m e n ta l

12 h e a l t h  p ro g ram;

13 (2 )  e s t a b l i s h  t h e  p r o c e d u r e s  and g u i d e l i n e s  t o  g u id e  t h e  a u d i t o r

14 s e l e c t e d  u n d e r  t h i s  s u b s e c t i o n ;

15 (3 )  p r o p o s e  t h e  g u i d e l i n e s  and p r o c e d u r e s  t o  be u s e d  i n  de-

16 t e r m i n i n g  a r a n g e  o f  e x p e n d i t u r e s  f o r  m e n t a l  h e a l t h  p rog rams n e c e s s a r y  to

17 comply w i t h  t h e  s t a t e ' s  c o m p re h e n s iv e  m e n t a l  h e a l t h  p l a n .

18 (b )  The com mis si on  may r e v i e w  t h e  r e c o r d s  o f  t h e  D ep ar tment  o f  H e a l t h

19 and S o c i a l  S e r v i c e s  t h a t  i n v o l v e  m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  t h e

20 s t a t e ' s  c o m p re h e n s iv e  m e n t a l  h e a l t h  p l a n .

21 * Sec.  5. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis-

22 s i o n  s h a l l  make an  a n n u a l  r e p o r t  t o  t h e  l e g i s l a t u r e  on m a t t e r s  o f  c o n c e r n

23 t o  i t  i n c l u d i n g  r ecom m end a t io ns  o f  t h e  commission  f o r  amendment o f  t h e  laws

24 r e l a t i n g  t h e  management  o f  m e n t a l  h e a l t h  t r u s t ,  t h e  m e n t a l  h e a l t h  t r u s t  ^

25 l a n d ,  and t h e  m e n t a l  h e a l t h  p ro g ram o f  t h e  s t a t e .

26 * Sec .  6 .  DEFINITION. I n  s e c s .  2 - 5 o f  t h i s  Act  "com mission"  means

27 t h e  i n t e r i m  m e n t a l  h e a l t h  t r u s t  l a n d  com mis sion  e s t a b l i s h e d  i n  s e c .  2 o f

28 t h i s  A c t .

29 * Se c .  7.  S e c t i o n s  1 - 6 o f  t h i s  Act  a r e  r e p e a l e d  J u l y  1, 1988.

CSSSHB 1 28(Res)  - 4 -



1 * Sec.  8 .  T h i s  Act  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.

2 1 0 . 0 7 0 ( c ) .

*
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POSITION PAPER 
SB 472

F o r  an  A c t  e n t i t l e d :  J A c t  r e l a t i n g  t o  t h e  i n t e r i m  management  o f
m e n t a l  h e a l t h  t r u s t  ]? 4  and  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

S e c t i o n  4 o f  t h e  b i l l  r . ^ j i r e s  t h e  d e p a r t m e n t  t o  e s t a b l i s h  g u i d e l i n e s  
f o r  a n d  o b t a i n  a n  i n d e p e n d e n t  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s .  I t  
a l s o  r e q u i r e s  t h e  d e p a r t m e n t  t o  p r e p a r e  g u i d e l i n e s  and  p r o c e d u r e s  t o  
d e t e r m i n e  by  some mechanism t h e  l e v e l  o f  f u n d i n g  n e c e s s a r y  t o  com ply  
w i t h  t h e  s t a t e ' s  m e n ta l  h e a l t h  p l a n .  I t  r e q u i r e s  t h e  d e p a r t m e n t  t o  s e e k  
t h e  a p p r o v a l  o f  t h e  com m is s ion  p r i o r  t o  e m b a r k i n g  on t h e s e  t a s k s .

P o s i t i o n

The d e p a r t m e n t  w i s h e s  t o  comment on S e c t i o n  4 o f  t h i s  b i l l .  The 
d e p a r t m e n t  b e l i e v e s  an a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s  n e e d s  t o  be  
p e r f o r m e d .

I t  w o u l d  b e  p r u d e n t  f o r  a l l  p a r t i e s  t o  a g r e e  on t h e  g u i d e l i n e s  f o r  s u c h  
a n  a u d i t  p r i o r  t o  commitment  o f  f u n d s  f o r  t h a t  p u r p o s e .  The c o m m is s i o n  
p r o v i d e s  a v a l u a b l e  fo rum f o r  t h i s  a g r e e m e n t  t o  be  r e a c h e d .  The 
d e p a r t m e n t  w o u ld  work w i t h  t h e  c o m m is s i o n  t o  a c h i e v e  c o n s e n s u s  on su c h  a 
s e t  o f  g u i d e l i n e s .  Once t h e  s c o p e  i s  d e t e r m i n e d ,  t i i e  d e p a r t m e n t ' s  A u d i t  
U n i t  c o u l d  p e r f o r m  t h e  a u d i t  w i t h i n  e x i s t i n g  r e s o u r c e s .  S h o u l d  i t  be 
d e t e r m i n e d  t h a t  t h e  a u d i t  c o u l d  a d e q u a t e l y  be  p e r f o r m e d  i n - h o u s e ,  t h e  
p r o p o s e d  l a n g u a g e  would h a v e  t o  be amended t o  d e l e t e  t h e  word 
" i n d e p e n d e n t "  i n  s e c t i o n  4 ( 1 ) .

W i th  r e g a r d  t o  t h e  t h i r d  s e c t i o n ,  t h e  d e p a r t m e n t  f e e l s  i t  i m p o r t a n t  t h a t  
un  i n t e r i m  c o m m is s io n  examine  t h e  n e e d s  f o r  m e n ta l  h e a l t h  s e r v i c e s  and  
b e  i n v o l v e d  i n  a n e e d s  a s s e s s m e n t  w h ic h  w o u ld  r e s u l t  i n  c o s t i n g  o u t  w h a t  
i s  " n e c e s s a r y "  f o r  t h e  s t a t e  t o  im p l e m e n t  a c o m p r e h e n s i v e  m e n t a l  h e a l t h  
p r o g r a m .  A b r o a d  b a s e d  e f f o r t  t o  come t o  an  a g r e e m e n t  on t h e  l e v e l  and  
r a n g e  o f  s e r v i c e s  needed  t o  m ee t  A l a s k a ' s  m e n ta l  h e a l t h  p ro g ra m  w ou ld  
p r o v i d e  a v a l u a b l e  y a r d  s t i c k  by  w h i c h  t o  m e a s u r e  how e x i s t i n g  s e r v i c e s  
f a i l  t o  m e e t  t h e  t r u e  need  and  w h a t  l e v e l  o f  commitment  i s  n e e d e d  i n  t h e  
f u t u r e .

Recommended b y :
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KaTen P e r d u e  
A s s i s t a n t  C o m m is s io n e r  

f o r  A d m i n i s t r a t i o n
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F i s c a l  N o t e ,  P a g e  2

The d e f i n i t i o n  o f  m e n t a l  h e a l t h  i s  n o t  c l e a r ,  and  was n o t  d e f i n e d  by t h e  
c o u r t s .  The p a r t i e s  may a g r e e  t o  a d e f i n i t i o n  o r  t h e  c o u r t  may be  a s k e d  
t o  d e f i n e  i t  f o r  t h e s e  p u r p o s e s .

The d e p a r t m e n t ' s  c o s t  e s t i m a t e  f o r  an  i n d e p e n d e n t  a u d i t  i n c l u d e s  t h e  
a c c o u n t i n g  f o r  a b r o a d  r a n g e  o f  p o s s i b l e  m e n t a l  h e a l t h  e x p e n d i t u r e s .  
A u d i t i n g  a l l  p o s s i b l e  e x p e n d i t u r e s  and  t h e n  a p p l y i n g  t h o s e  r e l e v a n t  t o  
t h e  f i n a l  d e f i n i t i o n  w ou ld  be  c h e a p e r  t h a n  p r e s u p p o s i n g  t h e  d e f i n i t i o n  
o f  m e n ta l  h e a l t h  and  t h e n  r e p e r f o r m i n g  t h e  a u d i t  s h o u l d  t h e  d e f i n i t i o n  
b e  e x p a n o e d  bey on d  t h e  o r i g i n a l  s c o p e .

D e p a r t m e n t  a u d i t  s t a f f  c o u l d  p e r f o r m  t h i s  a u d i t  a t  a n e g l i g i o l e  c o s t  i f  
i t  i s  d e t e r m i n e d  t h a t  a p r i v a t e  f i r m  i s  n o t  n e e d e d .  DHSS a u d i t  s t a f f  
i n c l u d e s  3 CPAs who r e g u l a r l y  p e r f o r m  h u n d r e d s  o f  a u d i t s  p e r  y e a r .

S h o u l d  i t  be  d e t e r m i n e d  t h a t  t h e  d e p a r t m e n t  p e r f o r m  t h i s  f u n c t i o n  
i n - h o u s e ,  t h e  p r o p o s e d  l a n g u a g e  w ou ld  have t o  be  amended t o  d e l e t e  t h e  
word  " i n d e p e n d e n t "  i n  s e c t i o n  4 ( 1 ) .



(VIH

P R O P O S E D  A M M E N D M E N T S

TO: 3 / 3 1 / 8 6  D R A F T  o f  "An A c t  r e l a t i n g  to the i n t e r i m
m a n a g e m e n t  o f  t h e  m e n t a l  h e a l t h  trust; a n d  
p r o v i d i n g  f o r  an  a f f e c t i v e  d a t e . "  (14-2030)

P a g e  3, l i n e  20, f o l l o w i n g  " r e s o u r c e s "  

I n s e r t  "as t r u s t e e "

P a g e  4, l i n e s  1-3:

D e l e t e  al] m a t e r i a l

J -

i n s e r t  t h e  f o l l o w i n g

" (d) In managiu*cf t h e  A l a s k a  M e n t a l  H e a l t h  T r u s t  a n d  the 
t r u s t  l a n d ^ r h e  C o m m i s s i o n e r  s h a l l  s e e k  to m a x i m i z e  the 
i n c o m e  e a r n e 1 a n d  r e c e i v e d  b y  the T r u s t  c o n s i s t e n t  w i t h  
t h e  t r u s t e e ' s  o b l i g a t i o n  to p r o t e c t  a n d  p e r p e t u a t e  the 
Trust. The p r o c e e d s  f r o m  t h e  m a n a g e m e n t  of the M e n t a l  
Health. T r u s t  a n d  t h e  t r u s t  l a n d  m u s t  be d e p o s i t e d  
in a s p e c i a l  t r u s t  a c c o u n t  in t h e  g e n e r a l  f u n d  o f  
t h e  S t a t e  a n d  a r e  s u b j e c t  to a p p r o p r i a t i o n  b y  t h e  ^  
L e g i s l a t u r e .  T h e  f u n d s  in t h e  m e n t a l  h e a l t h  T r u s t  
a c c o u n t  s h a l l  b e  u t i l i z e d  f i r s t  t o  m e e t  the n e c e s s a r y  
e x p e n s e s  of  the m e n t a l  h e a l t h  p r o g r a m  o f  A l a s k a  b e f o r  
t h e y  a r e  u t i l i z e d  f o r  a n y  o t h e r  p u r p o s e .

4, 1 ine 2 5:

D e l e t e  " J u l y  1, 1 9 8 7 "  a n d  i n s e r t  " u p o n  t h e  e f f e c t i v e  
d a t e  o f  an a c t  d e s i g n a t i n g  a p e r m a n e n t  t r u s t e e  f o r  
t h e  A l a s k a  M e n t a l  H e a l t h  T r u s t  a n d  p r o v i d i n g  for the 
m a n a g e m e n t  o f  t h e  A l a s k a  M e n t a l  H e a l t h  T r u s t "

C o m m e n t :

T h e  r e s p o n s i b i l i t i e s  o f  t h e  i n t e r i m  M e n t a l  H e a l t h  T r u s t  
C o m m i s s i o n  a n d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c a n  o n l y  
b e  a c c o m p l i s h e d  b y  f u n d i n g  t h i s  e f f o r t  at  a r e a l i s t i c  level, 
t a k i n g  in t o  a c c o u n t  t h e  r e q u i r e m e n t s  f o r  C o m m i s s i o n  a n d  
D e p a r t m e n t  staff, t r a v e l  a n d  m e e t i n g  s c h e d u l e  a n d  the 
r e s p o n s i b i l i t i e s  i m p o s e d  u p o n  t h e  p a r t i e s  c h a r g e d  w i t h  
i m p l e m e n t i n g  t h i s  l e g i s l a t i o n .  T h e r e  w i l l  be v e r y  l a r g e  
s a v i n g s  if t h e  i n t e r i m  c o m m i s s i o n  a n d  t h e  p e r m a n e n t  t r u s t e e  
c o n t e m p l a t e d  b y  t h i s  l e g i s l a t i o n  s u c c e e d  in l a y i n g  to r e s t  
t h e  i s s u e s  i n v o l v e d  in S t a t e  o f  A l a s k a  v. Weiss.



Sec. 3 - P a r t  of the r e s p o n s i b i l i t i e s  o f  the c o m m i s s i o n e r  
and c o m m i s s i o n  h a v e  a l r e a d y  b e e n  f u l f i l l e d .  S u g g e s t ,  
t h e r e f o r e  t h a t  the f o l l o w i n g  be s u b s t i t u t e d  f o r  the 
b e g i n n i n g  of s u b s e c t i o n  3 ( a ) , c o m m e n c i n g  on l i n e  5, 
p a g e  3:

(a) The c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  
i n v e n t o r y  a n d  m a i n t a i n  a p p r o p r i a t e  t i t l e  and 
s t a t u s  r e c o r d s  p e r t a i n i n g  to [CATALOG] the m e n t a l  
h e a l t h  t r u s t  l a n d  o f  the s t a t e  and, to t h e  e x t e n t  
n e c e s s a r y , s h a l l  a u d i t . . . .
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.Ttys H o n o r a b l e  M. M i k e  M i l l e r  
Cfeair, H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M i l l e r i

D u r i n g  y e s t e r d a y  a f t e r n o o n ' s  h e a r i n g  o n  C S S S H B  128, r e l a t e d  
t o  a  m e n t a l  h e a l t h  l a n d s  c o m m i s s i o n ,  a n e a t e r  o f  y o u r  
coasBittee a s s e r t e d  t h a t  t h e  p r o p o s e d  c o m m i s s i o n  w a s  t h e  
p r o p e r  f o r u m  for d e t e r m i n i n g  t h e  d i s p o s i t i o n  o f  m e n t a l  
h e a l t h  lands, s i n c e  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  
(AMHEA) m a d e  c l e a r  t h a t  t h e  l a n d s  w e r e  t o  b e  u s e d  f o r  m e n t a l  
h e a l t h  p u r p o s e s .

T h e  A M H E A  a s s i g n s  t o  t h e  l e g i s l a t u r e  o f  A l a s k a  t h e  a u t h o r i t y  
t o  d e t e r m i n e  t h e  dis p o s i t i o n -  o f  m e n t a l  h e a l t h  lands.
S e c t i o n  202(e) o f  t h e  A c t  p r o v i d e s  as f o l l o w s i

A l l  l a n d s  g r a n t e d  t o  t h e  T e r r i t o r y  o f  
A l a s k a  u n d e r  t h i s  s e c t i o n ,  t o g e t h e r  w i t h  
t h e  i n c o m e  t h e r e f r o m  a n d  t h e  p r o c e e d s  
f r o m  a n y  d i s p o s i t i o n s  t h e r e o f ,  s h a l l  b e  
a d m i n i s t e r e d  b y  t h e  T e r r i t o r y  o f  A l a s k a  
as a p u b l i c  t r u s t  a n d  s u c h  p r o c e e d s  a n d  
i n c o m e  s h a l l  f i r s t  b e  a p p l i e d  t o  m e e t  
t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  
h e a l t h  p r o g r a m  o f  A l a s k a .  S u c h  lands, 
i n c o m e  a n d  p r o c e e d s  s h a l l  b e  m a n a g e d  a n d  
u t i l i s e d  in s u c h  m a n n e r  a s  the L e g i s l a­
tur e  o f  A l a s k a  m a y  p r o v i d e .  S u c h  lands, 
t o g e t h e r  w i t h  a n y  p r o p e r t y  a c q u i r e d  in 
e x c h a n g e  t h e r e f o r  o r  a c q u i r e d  o u t  of the 
i n c o m e  or p r o c e e d s  t h e r e f r o m ,  m a y  b e  
sold, leased, m o r t g a g e d ,  e x c h a n g e d ,  or  
o t h e r w i s e  d i s p o s e d  o f  in s u c h  m a n n e r  as 
t h e  L e g i s l a t u r e  o f  A l a s k a  m a y  p r o v i d e  in 
o r d e r  to  o b t a i n  f u n d s  o r  o t h e r  p r o p e r t y  
to b e  i n v e s t e d ,  e x p e n d e d  o r  u s e d  b y  t h e  
T e r r i t o r y  o f  A l a s k a .  T h e  a u t h o r i t y  o f  
the L e g i s l a t u r e  o f  A l a s k a  u n d e r  this 
s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  in a 
m a n n e r  c o m p a t i b l e  w i t h  the c o n d i t i o n s  
a n d  r e q u i r e m e n t s  i m p o s e d  by  o t h e r  
p r o v i s i o n s  o f  t h i s  Ac t .  ( e m p hasis 
added)



T h e  Honorable M. H i k e  Miller 2 A p r i l  8, 1986

I h o p *  t h i s  i n f o r m a t i o n  is u s e f u l  t o  y o u r  c o m m i t t e e ' s  
d e l i b e r a t i o n * .  -

S i n c e r e l y ,

v  '

R o b e r t  0. A r n o l d  
D e p u t y  C o m m i s s i o n e r
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O f f e r e d :  4 / 9 / 8 6
R e f e r r e d :  J u d i c i a r y  and F in a n c e

O r i g i n a l  s p o n s o r s :  P i g n a l b e r i  and M.M .M i l l e r

Fund ing  I n f o r m a t i o n  
G e n e r a l  Fund $797,500  
O t h e r  Funds -0 -

$797,500

BY THE HEALTH, EDUCATION AND 
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 625 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For  an Act  e n t i t l e d :  "An Act  making a s p e c i a l  a p p r o p r i a t i o n  im p le m e n t in g

Weiss v .  S t a t e ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "  

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. PURPOSE. ( a )  The A la s k a  Supreme Court  has  i s s u e d  i t s  

d e c i r i o n  i n  t h e  m e n ta l  h e a l t h  t r u s t  l a n d  l i t i g a t i o n :  S t a t e  v .  W eis s ,  706

P . 2d 681 (A la s k a  1985) .  I n  Weiss v .  S t a t e ,  4FA 2208 C i v i l ,  t h e  s u p e r i o r

c o u r t  i s  c o n s i d e r i n g  t h e  i s s u a n c e  o f  o r d e r s  im p lem en t ing  t h e  s u p r e m e ' s  

c o u r t ' s  d e c i s i o n .  I t  i s  t h e  p u rp o s e  o f  t h i s  Act  to  p r o v i d e  i n t e r i m  f u n d i n g  

t o  comply w i t h  t h e  o r d e r s  o f  t h e  supreme c o u r t  and t h e  s u p e r i o r  c o u r t  i n  

t h i s  c a s e  and t o  a l l o w  t h e  p a r t i e s  t o  r e s o l v e  t h e  l a w s u i t ,  e i t h e r  by s e t ­

t l e m e n t  o r  c o u r t  o r d e r .

(b )  To e r f e c t u a t e  t h e  b e n e f i c i a l  p u r p o s e s  o f  t h i s  A c t ,  t h e  l e g i s l a ­

t u r e  i n t e n d s  t h a t  s e c s .  4 and 5 o f  t h i s  Act  be l i b e r a l l y  c o n s t r u e d  by t h e

supreme c o u r t  and t h e  s u p e r i o r  c o u r t  t o  p e r m i t  t h e  e x p e n d i t u r e  o f  fu nd s  to

a l l o w  t h e  p l a i n t i f f s  and t h e  i n t e r v e n o r s  t o  p a r t i c i p a t e  f u l l y  i n  t h e  l i t i ­

g a t i o n  and t h e  s e t t l e m e n t .

( c )  The l e g i s l a t u r e  i n t e n d s  t h a t  fu nd s  a p p r o p r i a t e d  u n d e r  t h i s  Act  

may be  r e l e a s e d  o n ly  upon an  o r d e r  o f  t h e  supreme c o u r t  o r  t h e  s u p e r i o r

c o u r t  i n  Weiss v .  S t a t e .

* Sec .  2.  The sum o f  $487 ,500  i s  a p p r o p r i a t e d  from t h e  g e n e r a l  fund  t o

t h e  D epa r tm en t  o f  N a t u r a l  R e s o u r c e s ,  t o  be  a l l o c a t e d  as f o l l o w s :

(1 )  f o r  t h e  i d e n t i f i c a t i o n  and a p p r a i s a l  o f  l a n d  t h a t  has  had

s t a t u s  a s  A la sk a  m e n ta l  h e a l t h  t r u s t  l a n d :  $ 3 0 4 ,00 0 ;

(2 )  f o r  an a c c o u n t i n g  o f  A la s k a  m e n ta l  h e a l t h  t r u s t  l a n d  and t h e

-1 - CSHB 625(HESS)



1 income r e c e i v e d  by t h e  s t a t e  f rom t h e  l a n d  f rom 1978 t h r o u g h

2 1985: $40 ,8 00 ;

3 (3 )  t o  p r o v i d e  management o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  i n v o l v -

4 i n g  A la s k a  m e n t a l  h e a l t h  t r u s t  l a n d  and income r e c e i v e d  from A la sk a  m e n ta l

5 h e a l t h  t r u s t  l a n d :  $ 142 ,700 .

6 * Sec .  3 .  The sum o f  $ 2 0 ,0 00  i s  a p p r o p r i a t e d  f rom t h e  g e n e r a l  fu nd  t o

7 t h e  D epa r tm en t  o f  H e a l t h  and  S o c i a l  S e r v i c e s  f o r  a  d e t e r m i n a t i o n  o f  ex-

8 p e n d i t u r e s  f o r  t h e  m e n t a l  h e a l t h  program from 1978 t h r o u g h  1985.

9 * Se c .  4 .  The sum o f  $250 ,00 0  i s  a p p r o p r i a t e d  f rom t h e  g e n e r a l  fund  to

10 t h e  D ep ar tment  o f  Law f o r  payment  f o r  p a s t  and p r e s e n t  a t t o r n e y  f e e s  and

11 c o s t s  o f  t h e  p l a i n t i f f s  and i n ^ e r v e n o r s  i n  Weiss v .  S t a t e .

12 * Sec .  5 .  The sum o f  $ 4 0 ,0 00  i s  a p p r o p r i a t e d  f rom t h e  g e n e r a l  fund  t o

13 t h e  D epa r tm ent  o f  H e a l t h  and S o c i a l  S e r v i c e s  f o r  payment  as a g r a n t  t o  t h e

14 A la s k a  A l l i a n c e  f o r  t h e  M e n t a l l y  111 and t o  t h e  A l a s k a  M enta l  H e a l t h  Asso -

15 c i a t i o n  f o r  e x p e n s e s  d i r e c t l y  r e l a t e d  t o  Weiss  v .  S t a t e  and i t s  s e t t l e m e n t .

16 * Sec.  6 .  The unexpended  and u n o b l i g a t e d  p o r t i o n  o f  t h e  a p p r o p r i a t i o n s

17 made by s e c s .  2 - 5 o f  t h i s  Act  l a p s e s  i n t o  t h e  g e n e r a l  fu nd  June  30,  1987.

18 * Sec .  7 .  Each a p p r o p r i a t i o n  made i n  s e c s .  2 - 5 o f  t h i s  Act  i s  con-

19 d i t i o n e d  on t h e  i s s u a n c e  o f  a c o u r t  o r d e r  i n  Weiss  v .  S t a t e  d i r e c t i n g  a

20 payment  c o n s i s t e n t  w i t h  t h e  p u r p o s e  s t a t e d  i n  t h e  s e c t i o n .

21 * Sec .  8 .  T h i s  Act  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

22 1 0 . 0 7 0 ( c ) .

CSHB 625(HESS) -2-
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d e p a u t m e i v t  o f  n a t u r a l  r e s o u r c e s

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400
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T h e  H o n o r a b l e  M. M i k e  M i l l e r  
C h a i r ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M i l l e r :

I a m  w r i t i n g  t o  p r o v i d e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
c o m m e n t s  o n  H B  128 w h i c h  is s c h e d u l e d  f o r  h e a r i n g  in y o u r  
c o m m i t t e e  t o d a y .  T h i s  b i l l  w o u l d  e s t a b l i s h  a n  i n t e r i m  

c o m m i t t e e  t o  o v e r s e e  m e n t a l  h e a l t h  l a n d  m a n a g e m e n t  b y  t h e  
d e p a r t m e n t .  I u n d e r s t a n d  t h a t  HB 6 5 1  is n o t  f o r m a l l y  
s c h e d u l e d  b u t  c a n  b e  d i s c u s s e d .  S i n c e  y o u r  i n t e n t  is t o  
m o v e  H B  128, I w i l l  a d d r e s s  s e v e r a l  a r e a s  f o r  w h i c h  t h e  
d e p a r t m e n t  o f f e r s  a m e n d m e n t .

A m e n d m e n t  1

S e c t i o n  3 r e q u i r e s  s e v e r a l  a c t i o n s  b y  t h e  d e p a r t m e n t ,  s o m e  
o f  w h i c h  a r e  a l r e a d y  c o m p l e t e d  o r  w i l l  b e  c o m p l e t e d  t h i s  
f i s c a l  y e a r .  A s  a t e c h n i c a l  a m e n d m e n t  I s u g g e s t  t h e  
f o l l o w i n g :

A m e n d  S e c t i o n  3, p a g e  3, c o m m e n c i n g  o n  l i n e  5 as f o l l o w s :

(a) T h e  c o n n i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y  
a n d  m a i n t a i n  a p p r o p r i a t e  t i t l e  a n d  s t a t u s  r e c o r d s  
p e r t a i n i n g  t o  [CAT A L O G ]  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  
t h e  s t a t e  and, to t h e  e x t e n t  n e c e s s a r y ,  s h a l l  a u d i t . . . .

A m e n d m e n t  2

I r e c o m m e n d  d e l e t i n g  t h e  l a s t  s e n t e n c e  i n  s u b s e c t i o n  3(a ) ,  
p a g e  3, l i n e s  1 1 - 1 3 ,  s i n c e  a l l  s u c h  d e p a r t m e n t  r e c o r d s  a r e  
f r e e l y  a v a i l a b l e .

A m e n d m e n t  3

S u b s e c t i o n  3(c) r e q u i r e s  t h e  c o m m i s s i o n e r  t o  t a k e  w h a t e v e r  
d i s p o s a l  a c t i o n s  t h e  c o m m i s s i o n  d e s i r e s  in m a x i m i z i n g  t h e  
i n c o m e  e a r n e d  f r o m  m e n t a l  h e a l t h  l a n d .  S i n c e  t h e r e  is 
s u b s t a n t i a l  d i s a g r e e m e n t  a b o u t  t h e  m e a n i n g  o f  t h e  S u p r e m e  
C o u r t ' s  d e c i s i o n  in W e i s s  v. A l a s k a ,  t h e  A t t o r n e y  G e n e r a l  is
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c o n s i d e r i n g  s e e k i n g  c l a r i f i c a t i o n  o f  t h a t  d e c i s i o n  b y  t h e  
S u p e r i o r  C o u r t .  O n e  o f  t h e  q u e s t i o n s  t h a t  w o u l d  b e  p o s e d  is 
w h e t h e r  t h e  s -.ate h a s  a n  a f f i r m a t i v e  o b l i g a t i o n  t o  m a n a g e  
m e n t a l  h e a l t h  l a n d s  f o r  m a x i m u m  r e v e n u e  g e n e r a t i o n .  In 
o r d e r  t o  a v o i d  p r e j u d g i n g  t h i s  i s s u e ,  w e  s u g g e s t  t h a t  
s u b s e c t i o n  3(c) b e  a m e n d e d  as f o l l o w s :

(c) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  
f o r  t h e  m a n a g e m e n t  o f  t h e  m e n t a l  h e a l t h  l a n d  o f  t h e  
s t a t e  as a p u b l i c  t r u s t  u n d e r  P . L .  8 4 - 8 3 0 ,  70 S t a t .
709, u n d e r  t h e  d i r e c t i o n  o f  t h e  c o m m i s s i o n .  [THE 
C O M M I S S I O N  M A Y  C O N T R A C T  W I T H  T H E  P L A I N T I F F S  O R  T H E  
I N T E R V E N O R S  F O R  T H E  P E R F O R M A N C E  O F  F U N C T I O N S  A S S I G N E D  
T O  IT.] T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  n o t  
s e l l ,  l e a s e ,  o r  e x c h a n g e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  
t h e  s t a t e  o r  a n  i n t e r e s t  i n  t h e  m e n t a l  h e a l t h  t r u s t  
l a n d  o f  t h e  s t a t e  w i t h o u t  t h e  p r i o r  a p p r o v a l  o f  t h e  
c o m m i s s i o n .  [THE C O M M I S S I O N E R  O F  N A T U R A L  R E S O U R C E S  
S H A L L  S E L L ,  L E A S E ,  A N D  E X C H A N G E  M E N T A L  H E A L T H  T R U S f 
L A N D  O F  T H E  S T A T E  A S  D I R E C T E D  B Y  T H E  C O M M I S S I O N . ]  In 
m a n a g i n g  t h e  t r u s t  a n d  t h e  t r u s t  l a n d  t h e  c o m m i s s i o n  
[AND T H E  C O M M I S S I O N E R ]  s h a l l  d e n y  o r  a p p r o v e  a c t i o n s  
c o n s i s t e n t  w i t h  t h e  t e r m s  o f  t h e  t r u s t  e s t a b l i s h e d  b y  
t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t .  [ S E E K  T O  
M A X I M I Z E  T H E  I N C O M E  E A R N E D  A N D  R E C E I V E D  B Y  T H E  T R U S T  

C O N S I S T E N T  W I T H  A  T R U S T E E " S  O B L I G A T I O N  T O  P R O T E C T  A N D  
P E R P E T U A T E  T H E  T R U S T . ]

I w i l l  b e  a v a i l a b l e  t o  t e s t i f y  a n d  a n s w e r  q u e s t i o n s  a t  
t o d a y ' s  h e a r i n g .  If t h e r e  is a d d i t i o n a l  i n f o r m a t i o n  I m i g h t  
s u p p l y ,  p l e a s e  l e t  m e  k n o w .

S i n c e r e l y ,

R o b e r t  D. A r n o l d  

D e p u t y  C o m m i s s i o n e r

cc: R e p r e s e n t a t i v e  P i g n a l b e r i
R e p r e s e n t a t i v e  G r u e n b e r g  
S e n a t o r  F a h r e n k a m p  
S e n a t o r  S t u r g u l e w s k i  
S e n a t o r  J o s e p h s o n  
J i m  G o t t s t e i n  
D a v i d  W a l k e r
T o m  K o e s t e r ,  D e p a r t m e n t  o f  L a w  
J i m  A y e r s ,  G o v e r n o r ' s  O f f i c e  
M o l l y  M c C a m m o n ,  G o v e r n o r ' s  O f f i c e  
T o m  H a w k i n s ,  D L W M  
S a l l i  S l a u g h t e r ,  D L W M
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$5?

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
4 - 7 - 8 6  

C S S S H B  128 
R e v i s e d  F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  b i l l ,  a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  t h e  
S u p r e m e  C o u r t  d e c i s i o n  i n  W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  N o  f u n d i n g  is i n c l u d e d  f o r  
c o n t r a c t i n g  w i t h  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s  i n  t h e  c a s e .

F Y  8 7

1. A c c o u n t  f o r  a l l  f u n d s  o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  

a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1 9 7 8  a n d  O c t o b e r  4,
1985. E s t i m a t e d  c o s t s :  $ 4 0 / 8 0 0 .

W e  e s t i m a t e  t h a t  4 , 6 5 0  c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1 , 3 7 0  
m i n i n g  c l a i m s ,  3 9 0  r i g h t s - o f - w a y ,  275 l a n d  l e a s e s ,  25 t i m b e r  
o r  m a t e r i a l  s a l e s ,  1 1 0  o i l  a n d  g a s  o r  c o a l  l e a s e s ,  a n d  110 
m i s c e l l a n e o u s  c a s e s )  w i l l  h a v e  to b e  a u d i t e d  t o  d e t e r m i n e  
t h e  a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  t o  b e  a c c o u n t e d  f o r  d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1.0 t r a v e l ;  1.5 c o n t r a c t u a l ;

0 . 5  c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  l e s s  t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  c o s t s :  $ 3 0 4 , 8 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
t h e  d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  t h e  c o n t r a c t  c a n  b e  
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  a r e  n o  l o n g e r  i n  t r u s t  s t a t u s .
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  i n  t r u s t  s t a t u s  a r e  n o t  t o  

b e  a p p r a i s e d  I f  s e c t i o n  3 (b) o f  t h e  b i l l  i n t e n d s  t h a t  a l l  
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  t h e  c o s t  w i l l  b e  

$ 1 , 2 0 6 , 1 0 0 .

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1 , 1 0 0  p a r c e l s  
i n t o  c o n s i d e r a t i o n .  W e  e x p e c t  t h i s  p r o j e c t  t o  t a k e  a s i n g l e  

N a t u r a l  R e s o u r c e  O f f i c e r  I t h r e e  m o n t h s  to c o m p l e t e .  
A d d i t i o n a l l y ,  t h e  p r o j e c t  w i l l  n e e d  f u n d i n g  f o r  s u p p l i e s  a n d  
c o n t r a c t u a l  c l e r i c a l  s e r v i c e s  (9.5 p e r s o n a l  s e r v i c e s ;  .5 

c o n t r a c t u a l ;  .2 c o m m o d i t i e s ) .

T h e  a p p r a i s a l s  a r e  e x p e c t e d  t o  c o s t  $ 2 9 4 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  

n e e d  a p p r a i s a l s  a t  a n  e s t i m a t e d  c o s t  o f  $ 2 1 5 , 0 0 0 .  T h i s  
f i g u r e  c o u l d  b e  r e d u c e d  t o  $ 2 8 , 0 0 0  i f  t h e  d e p a r t m e n t  u s e s
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t h e  O p i n i o n  o f  V a l u e  p a n e l  m e t h o d  s i m i l a r  to t h a t  u s e d  in 
m e e t i n g  t h e  c o u r t  s t i p u l a t e d  a p p r a i s a l  f o r  m e n t a l  h e a l t h  

l a n d  v a l u e s  a s  o f  J u l y  19, 197 8 .  T h e  O p i n i o n  o f  V a l u e  
m e t h o d  h a s  b e e n  c r i t i c i z e d  b y  t h e  p l a i n t i f f s  a n d  

i n t e r v e n o r s .

I n  a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  b e  
r e a p p r a i s e d  f o r  t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  i s  $ 7 9 , 6 0 0 .

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  
a c c o u n t  f o r  f u n d s  r e c e i v e d  f r o m  m e n t a l  h e a l t h  l a n d s .  

E s t i m a t e d  c o s t s :  $ 1 4 2 , 7 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  II w i t h  s u p p o r t  f r o m  a N a t u r a l  
R e s o u r c e  O f f i c e r  I. T h a t  m a n a g e r  w o u l d  b e  e x p e c t e d  to 
r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s ,  w i t h  r e s e a r c h  
a s s i s t a n c e  f r o m  a s u b o r d i n a t e ,  to e n s u r e  t h a t  t h e  t r u s t  is 
n o t  b r e a c h e d .  It is e x p e c t e d  t h a t  t h e  m a n a g e r  w i l l  a l s o  
p r o v i d e  t h e  n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  t h e  d e p a r t m e n t  

a n d  t h e  p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  t o  t r a v e l .

A c c o u n t i n g  f u n c t i o n s  c a n  b e  b r o k e n  i n t o  t w o  p a r t s :  o n g o i n g  

a c c o u n t i n g  s e r v i c e s ,  a n d  a n  i n d e p e n d e n t  a u d i t .  A n  

a c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  t o  r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  t h e  a p p r o x i m a t e l y  $ 1 . 5  
b i l l i o n  t a k e n  i n  b y  D N R  a n n u a l l y  t h a t  s h o u l d  b e  a s s i g n e d  to 

t h e  m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  i n  t h i s  t o t a l  a r e :  1 2 4 . 0  p e r s o n a l  s e r v i c e s ;

6.0 t r a v e l ;  1 1 . 3  c o n t r a c t u a l ;  and, 1.4 c o m m o d i t i e s .

4. P r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  t o  t h e  c o m m i s s i o n .  

E s t i m a t e d  c o s t s :  $ 5 3 , 6 0 0 .

T h e  d e p a r t m e n t  w o u l d  n e e d  to p r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  

to t h e  c o m m i s s i o n  w h i c h  i n c l u d e s ^ a r r a n g i n g  m e e t i n g s ,  
- p r e p a r i n g ^ b r i ' e :filig"'packet’s ,'_d 6 c u m e h t T h g “m e e t i n g  r e s u l t s , a n d  

c l e r i c a l  s u p p o r t .  T h e  N a t u r a l  R e s o u r c e  O f f i c e r  I l i s t e d  i n  
i t e m  3 a b o v e  c o u l d  a s s i s t  w i t h  t h e  d e t a i l s  o f  a c t i o n  r e v i e w  
a n d  a C l e r k  T y p i s t  I I I  w o u l d  b e  n e e d e d  t o  a s s i s t  w i t h  t y p i n g  

a n d  o r g a n i z a t i o n  o f  m e e t i n g s .  C o n t r a c t u a l  m o n i e s  w o u l d  
c o v e r  d u p l i c a t i o n  c o s t s ,  p h o n e  c h a r g e s ,  p o s t a g e ,  etc.
T r a v e l  a n d  p e r  d i e m  f u n d i n g  is f o r  m e e t i n g s  o f  t h e  
c o m m i s s i o n .  C o m m o d i t i e s  m o n e y  is t o  c o v e r  r o u t i n e  s u p p l i e s  

a n d  m a p s  (27 . 1  p e r s o n a l  s e r v i c e s ;  1 8 . 0  t r a v e l ;

6.0 c o n t r a c t u a l ;  2.5 c o m m o d i t i e s ) .
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5. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  f o r  C o m m i s s i o n .  

E s t i m a t e d  c o s t s :  $ 1 4 6 , 1 0 0 .

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  a t  t h e  
d i v i s i o n  d i r e c t o r  l e v e l  ( r a n g e  26). O f f i c e  s u p p o r t  is 
p r o v i d e d  b y  a s e c r e t a r y  ( r a n g e  10). B o t h  p e r s o n s  s e r v e  in 
t h e  e x e m p t  s e r v i c e .  T r a v e l  f u n d i n g  e n a b l e s  t h e  d i r e c t o r  to 
m e e t  r e g u l a r l y  w i t h  t h e  d i v e r s e  m e n t a l  h e a l t h  c o n s t i t u e n t  
g r o u p s .  C o n t r a c t u a l  f u n d i n g  p r o v i d e s  o f f i c e  s p a c e  a n d  
o v e r h e a d .  E q u i p m e n t  f u n d i n g  is f o r  a o n e  t i m e  p u r c h a s e  o f  
o f f i c e  e q u i p m e n t .  L i n e  i t e m  t o t a l s  ar e :  1 1 0 . 1  p e r s o n a l  
s e r v i c e s ;  8.0 t r a v e l ;  2 0 . u  c o n t r a c t u a l ;  5 . 0  c o m m o d i t i e s ;  

and, 3.0 e q u i p m e n t .

F Y  88

A l l  a n t i c i p a t e d  c o u r t  o r d e r e d  r e p o r t s  w i l l  b e  c o m p l e t e d  i n  

F Y  87. T h e r e f o r e ,  F Y  88 c o s t s  w i l l  b e  s u b s t a n t i a l l y  
r e d u c e d .  S u p p o r t  f o r  t h e  c o m m i s s i o n  w i l l  i n c l u d e  3 m o n t h s  

o f  a n  N R O  I, t h e  c l e r k  t y p i s t  III, a n d  s i m i l a r  s u p p o r t  c o s t s  
(36.6 p e r s o n a l  s e r v i c e s ;  1 8 . 0  t r a v e l ;  6.5 c o n t r a c t u a l ;  2.7 

c o m m o d i t i e s ) .

T h e  d e p a r t m e n t  w o u l d  c o n t i n u e  t o  p r o v i d e  t h e  o v e r s i g h t  

f u n c t i o n  d e s c r i b e d  i n  i t e m  3 f o r  F Y  87 w i t h  c o s t s  o f  1 2 4 . 0  
p e r s o n a l  s e r v i c e s ,  6.0 t r a v e l ,  1 1 . 3  c o n t r a c t u a l ,  e n d  1.4 

c o m m o d i t i e s .

T h e  e x e c u t i v e  d i r e c t o r ,  s t a f f ,  a n d  s u p p o r t  c o s t s ,  m i n u s  
e q u i p m e n t ,  c o n t i n u e  i n  F Y  88: 1 1 0 . 1  p e r s o n a l  s e r v i c e s ;  8.0 

t r a v e l ;  2 0 . 0  c o n t r a c t u a l ;  an d ,  5.0 c o m m o d i t i e s .
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T H E A L A S K A  '

ALLIANCE FOB THE MENTALLY ILL
"An affiliate of the National Alliance for the Mentally III"

March 11, 1986

Honorable Don Bennett 
President of Alaska State Senate 
Alaska State Legislature 
Juneau, Alaska 99801
Dear Senator Bennett and Members of the Senate:
The Alaska Alliance for the Mentally 111 believes it is essential that some 
legislation address the mental health lands dispute this session and apprec­
iates the opportunity to present its position to the members of the Senate.
In addition to the proposed interim joint committee (either SCR 36 or HCR 50) 
the Alliance supports HB 128 as a further vehicle needed for resolution of 
the mental health lands dispute. Basic concepts embodied in this bill which
we believe are essential to this or any other legislation are:

-The direction of the Supreme Court to reconstruct the trust must be 
implemented.

-A process for resolution of the mental health lands dispute must 
be set in motion

-Authority must be vested in an indepeudant interim board to direct 
the necessary appraisals, inventories, and research; to oversee the 
management of the trust lands; draft proposed settlement legislation 
acceptable to all parties; and conduct other trust responsibilities.

-Representatives of the plaintiffs and intervenors (as well as legis­
lators) must be part of the interim board and be funded sufficiently 
to responsibly review the State"s audits, appriasals, and program 
expenditures and participate in consensus building efforts between
the mental health community and the State.

-Sufficient funding must be made available for the departments of
Natural Resources and Health and Social Services to conduct the 
necessary appraisals, audits, research and inventories required 
by the court order.

-Increased funding for the Division of Mental Health to address needs 
through the operation budgot and SB 388/HB 412 initiating programs 
for the chronically mentally ill to demonstrate the legislatures intent 
to correct past inadequacies in mental health programming.

Our overall goal in resolving the mental health lands issue is to develop a

Fairbanks A lliance Gateway Alliance Juneau A lliance Kenai Peninsula Anchorage Alliance

P.O. Box 2543 Box 787 Box 211247 Box 301 P.O. 8o x 4-2542

Fairbanks. AK 99707 Ward Cove. AK 99928 Auk Bay, A K 99821 Soldotna. AK 99669 Anchorage. AK 99509



trust of sufficient size to adequately fund mental health programs for future 
generations.
The Alliance h&s voted to endorse the transfer of representation for the class 
from William Council to David T. Walker both of Juneau. The Alliance has agreed 
to serve as advisory to Mr. Walker on behalf of the class and are working closely 
with him on this issue. If you have any questions regarding the legal issues 
of this legislation, please contact him at 586-3537.
This session, Pat Clasby (789-2317) and George Rogers (586-1202) are legisla­
tive liiasons for the Alliance. We also have active professionals and family 
members statewide v,.io are available to participate at any time. Please feel 
free to contact me if there are further questions.

cc: Representatives:
Pignalberi, Miller, Gruenberg 

Office of the Governor
Commissioners HESS and DNR 

Alaska Mental Health Association 
David Walker 
Alliance Chapters

Sharron Lobaugh /
Vice President, Alaska Alliance 
for the Mentally 111



P O S I T I O N  O F  T H E  A L A S K A  A L L I A N C E  O N  M E N T A L  H E A L T H  L A N D S

\

B e f o r e  t r a n s f e r i n g  c a r e  of t h e  m e n t a l l y  ill to A l a s k a ,  C o n g r e s s  
in 1 9 5 6  p r o v i d e d  $ 1 2 . 5  m i l l i o n  in t r a n s i t i o n  a p p r o p r i a t i o n s  a n d  
o n e  m i l l i o n  a c r e s  of l a n d  to be m a n a g e d  as a " p u b l i c  t r u s t "  to 
c a r r y  o u t  " p l a n s  for an i n t e g r a t e d  m e n t a l  h e a l t h  p r o g r a m  for t h e  
T e r r i t o r y ,  i n c l u d i n g  o u t p a t i e n t  a n d  i n p a t i e n t  c a r e  a n d  
t r e a t m e n t . "  T h i s  w o u l d  be the b a s i s  for d e t e r m i n i n g  " n e c e s s a r y  
e x p e n s e s "  w h i c h  h a d  a f i r s t  c l a i m  on the p r o c e e d s  of the t r u s t .

E x c e p t  1 9 7 7 - 8 1  A l a s k a  o p e r a t e d  w i t h o u t  a p l a n ,  t h e  p r o g r a m  
s i m p l y  b e i n g  b u d g e t e d  a n n u a l l y  w i t h o u t  n e e d s  a s s e s s m e n t s  or 
p r o g r a m  p r i o r i t i e s .  W i t h o u t  a p l a n  t h e r e  is no b a s i s  for a 
m e n t a l  h e a l t h  p r o g r a m  or its " n e c e s s a r y  e x p e n s e s . "

F u r t h e r m o r e ,  m e n t a l  h e a l t h  l a n d s  w e r e  t r e a t e d  as g e n e r a l  l a n d s  
w i t h o u t  s e p a r a t e  a c c o u n t i n g .  T h i s  w a s  f o r m a l i z e d  b y  1 9 7 8  
l e g i s l a t i o n  r e d e s i g n a t i n g  t h e s e  l a n d s  as g e n e r a l  g r a n t  l a n d s .  
T h i s  w a s  c h a l l e n g e d  in 1 9 8 2  a n d  on O c t o b e r  4, 19 8 5  the A l a s k a  
S u p r e m e  C o u r t  r u l e d  t h a t  the t r u s t  e s t a b l i s h e d  b y  the C o n g r e s s  
h a d  b e e n  b r e a c h e d  a n d  o r d e r e d  it r e c o n s t i t u t e d .

T h e  L e g i s l a t u r e  h a s  r e c o g n i z e d  t h e  n e c e s s i t y  for r e s p o n d i n g  to 

t h e  i s s u e s  r a i s e d  b y  the c o u r t ' s  o r d e r  a n d  the p a s t  m i s m a n a g e m e n t  
of t h e  t r u s t  l a n d s  b o t h  in p r o t e c t i n g  the w e l f a r e  of m e n t a l l y  ill 
A l a s k a n s  a n d  r e m o v i n g  r e s t r a i n t s  on f u t u r e  l a n d  m a n a g e m e n t .  
T h e r e  is n e e d ,  h o w e v e r ,  to m a k e  a c h o i c e  a m o n g  the s e v e r a l  
p r o p o s a l s  u n d e r  c o n s i d e r a t i o n  a n d  t h e  A l a s k a  A l l i a n c e  for t h e  
M e n a l l y  111 a n d  its c o m m u n i t y  a l l i a n c e s  h a s  its r e c o m m e n d a t i o n s .

T h e  L e g i s l a t u r e  r e c o g n i z e s  t h e  c o m p l e x i t y  of p r o b l e m s  t h i r t y  
y e a r s  in the m a k i n g  a n d  t h a t  t h e i r  r e s o l u t i o n  c a n n o t  b e  a r r i v e d  
a t  w i t h i n  o n e  s e s s i o n .  A c c o r d i n g l y  e a c h  h o u s e  h a s  i n t r o d u c e d  
c o n c u r e n t  r e s o l u t i o n s  (SCR 36 a n d  H C R  50) to c r e a t e  an i n t e r i m  

j o i n t  c o m m i t t e e  to s t u d y  and p r o p o s e  r e s o l u t i o n  of t h e  t r u s t  
l i t i g a t i o n  a n d  r e c o m m e n d  an a d e q u a t e  m e n t a l  h e a l t h  p r o g r a m .  
T h e s e  a r e  v e r y  s i m i l a r ,  b u t  the A l l i a n c e  h a s  a p r e f e r e n c e  for t h e  

S e n a t e  v e r s i o n .

T h e  L e g i s l a t u r e  a l s o  r e c o g n i z e s  t h a t  at p r e s e n t  t h e r e  is no 
s t a t u a t o r y  a u t h o r i t y  p r o v i d i n g  for i n t e r i m  m a n a g e m e n t  of t h e  
t r u s t  l a n d s  as a t r u s t  a n d  t w o  p r o p o s a l s  h a v e  b e e n  i n t r o d u c e d  to 
m e e t  t h i s  n e e d .  H B  631 p r o p o s e s  a n o n - p a i d  six m e m b e r  m a n a g e m e n t  
c o m m i s s i o n  w i t h i n  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to m a n a g e  
the l a n d s  a n d  s e e k  to m a x i m i z e  the i n c o m e .  HB 128 p r o p o s e s  an 
i n t e r i m  a n d  i n d e p e n d e n t  c o m m i s s i o n  w h i c h  in a d d i t i o n  to t h e s e  
t r u s t  r e s p o n s i b i l i t i e s  w o u l d  a l s o  c a r r y  o u t  all t h e  n e c e s s a r y  

i n v e n t o r y ,  a c c o u n t i n g  and a p p r a i s a l  f u n c t i o n s  n e c e s s a r y  for 
s e t t l e m e n t  of t h e  l i t i g a t i o n .  T h e  A l l i a n c e  r e c o m m e n d s  p a s s a g e  of 
HB 12b b e c a u s e  it h o l d s  the g r e a t e s t  p r o m i s e  for a r e s o l u t i o n  in 
k e e p i n g  w i t h  the o r i g i n a l  i n t e n t  of the C o n g r e s s  a n d  t h e  C o u r t .
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T h e  l a c k  of a n  a p p r o p r i a t e  m e n t a l  h e a l t h  p r o g r a m  for A l a s k a  is 
b e i n g  a d d r e s s e d  b y  t h e  D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  
in a f i v e  y e a r  p l a n  c u r r e n t l y  b e i n g  d r a f t e d  a n d  in two c o m p a n i o n  
b i l l s  (HB 4 1 2  a n d  SB 388) p r o v i d i n g  for c o m m u n i t y  b a s e d  a n d  
l o c a l l y  or r e g i o n a l l y  c o o r d i n a t e d  c a r e  a n d  t r e a t m e n t .  T h i s  
l e g i s l a t i o n  is c r i t i c a l l y  n e e d e d  a n d  t h e  A l l i a n c e  u r g e s  its 
p a s s a g e  t h i s  s e s s i o n .7

-  2  -
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Mental Health Trust Lands: Legislators Grapple With Issue

A lV  A tas^ o .a )s .sK im3/n/IU
By Rep. John Ringstad By this time the state has

One o f the many underlying already conveyed much o f the 
financial issues being discussed mental health trust land to  other 
in this legislature is the legal entities.
and/or financial remedy involv- The legislation also provided
ing the Mental Health Trust for (as a trade off for redesignat- 
Lands issue. Now you might ir-B the mental health lands) a 
wonder iiow does mental health mechanism o f funding the 
lands have anything to do with mental health trust fund, by 
the finances of the state. requiring that 1.5% of all reve-

Well, depending on how we nue derived from the manage- 
handle the issue, the state could meRt of state land, including 
find itself with a liability total- Proceeds from the sale or lease 
ing hundreds of millions in order of subsurface rights, mineral 
to comply with the recent Iease rentals, royalties, royalty 
Supreme Court decision regard- ^l® proceeds, and federal 
ing the'redesignation of mental mineral revenue-sharing pay- 
health lands. ments or bonuses, be placed in

Let me explain a bit further fbe mental health trust fund, 
by way of a historical back-. However, none o f the reve- 
ground. ■ nues recceived were ever deposit-

In July 1956, Congress passed ed M 0 the trust fund, 
the Alaska Mental Health Enab- H tbey had been, revenues
ling Act, transferring from the from the management of state 
federal government to the Terri- tends would have totaled $9.8 
tory, fiscal and functional re- billion from FY 78 to  FY 85. 
sponsibilities for the hospitaliza- Subsequently of that total 
tion, treatm ent and care of the amount, $147 million would 
mentally ill in Alaska. bave been available in the trust

In order to financially ensure fund account for use in state 
mental health programs, Con- mental health programs, 
gress designated one million November 1982, the Alas-
acres of federal lands to  be con- ha Mental Health Association as 
veyed to the state as an econo- original sponsor, filed a suit in 
mic base for the mental health Superior Court, claiming that 
trust. the state had breached the fed-

All the proceeds from the eral Congressional law by re­
lands were to be used for mental designating the mental health 
health issues, any remaining frost lands as general grant lands 
funds could be appropriated by and subsequently selling this 
the legislature for other public tend in violation of the trust, 
purposes at its discretion. using the funds for o ther than

The state selected its mental the intended public purposes, 
health lands between 1956 and This suit also contended that 
1966.; Most of the lands were the state had failed to establish 
near large population centers a separate account for the trust 
and other areas believed to be fund.
valuable in subsurface resources. September 1984, the

To date, 983,100 acres of Superior Court agreed and 
mental health designated lands ordered the state to reimburse 
have been transferred to state the trust for the full value of 
ownership. Of this amount, the tend that was redesignated 
nearly 350,000 of these men- by the 1978 legislature, 
tal health designated lands have The J" attem pting to
been conveyed to other entities; concur w th the court order 
37,790 acres have been trans- assessed . tha Iand pre5 ° “ K  
ferred to municipalities, 29,000 C0,nveyJd !lf.ve a <197?> 
acres to the University of Alas- val“ e ° f $25° m *“ ,on: 
ka, other encumbered land The Court ordered that mter-
amounts to  150,000 acres in est nw“  als°  dua the trust. u,p
parks, 47,700 in fish and game until tha , ime tha . app™isala 
management units, and 3,700 were actually completed (April 
acres in interagency land man- 3-85) which could bring the 
agement site?. to tel due the trust to over $600

There are also other lands million (which is one-sixth of 
in which only partial convey- the state’s to tal budget), 
ances have taken place. The state then appealed the

In 1978, the legislature, decision to the Supreme Court, 
under pressure to provide a October 1985, the
statewide land disposal program Supreme Court upheld the lower 
and to fulfill municipal entitle- court s decision. The Court 
ments, rede..gnated all mental, determined that the state had, in 
health trust land to general fflCt> breached the federal law by 
grant lands. redesignating the mental health

trust lands. The remaining lands 
that were still in state ownership 
had to  be returned to trust 
status an d ' the "CourT^required 
the state to reimburse the trust 
fund for land conveyed, minus a 
credit for all appropriations that 
had been made for mental health 
programs.

The Court stated that the 
Dept, of .Natural Resources 
should manage the mental health 
lands separate from general grant 
lands until such time that details 
for the settlement, including the 
future management of the men­
tal health lands, was approved 
by the Superior Court.

Where do we go from  here?

First off, we have in place a 
temporary interim management 
system, administered by the 
Dept, o f Natural Resources, 
which was ordered by the 
Supreme Court.

Secondly, we need to set up 
an administering body which 
will more fairly represent all the 
interests involved in this issue: 
state administration, legislative, 
mental health proponents with 
the immediate goal of adminis­
tering the trust and the ultimate 
goal of determining a permanent 
solution for administering the 
mental health trust.

This solution must be ap­
proved by the Superior Court.

Such administrative authority 
must be provided for in sta tu te ,' 

■^^tvhich at thls'tim e ther* is none;-' 
since the courts found the entire 
redesignatioii”  statute of 1978 
invalid.

I’m optimistic the legislature 
will remedy this vital statutory 
problem during this legislative 
session. In an early attem pt to 
achieve this goal, there have 
been two bills and one resolu­
tion introduced in the house to 
establish administrative bodies . 
for the trust.

HB 651 would establish a per­
manent Mental Health Trust 
Land Management Commission.

HB 128 would establish an 
Interim Mental Health Trust 
Land Commission.

HCR 50 establishes within 
the legislature u Joint House' 
and Senate Committee on the 
Mental Health T r ’sc Lands for 
the purpose of developing a pro­
posal to solve the litigation and 
recommend a level o f appro­
priate funding for mental health 
needs.
1 The joint committee would 
report back to the first session 
of the next legislature.

There is an on-going dialogue 
between all parties as to how 
this issue will be resolved in a 
fiscally responsible manner and 
at the same time insure that the 
financial needs o f the mental 

“health community are adequate, 
in that the legislature has the 
power to  determine the level of 
these needs and thereby deter­
mine the level of funding.

The main obligation of the 
legislature is i insure that the 
original mental health trust is 
reimbursed and reinstituted 
through land exchanges and/or 
cash reimbursements, which is 
one of the main points of con­
tention between the state and 
mental health advocates.

At present all activities on 
-C ontinued on page 24

Kingstad
-C ontinued  from page 3
the originally designated men­
tal health trust lands, particular­
ly those that have not been con­
veyed, has been stopped. It is 
my intention to do a follow-up 
report on this issue before the 
end of the legislative session.



S E N A T E  H E A L T H ,  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S
M A R C H  25, 1986 

1 : 3 6  P.M.

M E M B E R S  P R E S E N T :

S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r m a n
S e n a t o r  E d n a  D e V r i e s  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  J o e  J o s e p h s o n

C O M M I T T E E  C A L E N D A R :

S C R  36 E s t a b l i s h i n g  a j o i n t  s p e c i a l  c o m m i t t e e  o n  m e n t a l  
h e a l t h  t r u s t  land.

W I T N E S S  R E G I S T E R :

S a n d r a  S c h u b e r t
S e n a t e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  S t a f f  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1
P o s i t i o n  S t a t e m e n t :  O v e r v i e w ,  h i s t o r y  of  m e n t a l  h e a l t h
l a n d s  l i t i g a t i o n .

B o b  A r n old, D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
P.O. B o x  M  
J u n e a u ,  A K  9 9 8 1 1
P o s i t i o n  S t a t e m e n t :  S u p p o r t  f o r  S C R  36.

J o h n  Pugh, C o m m i s s i o n e r
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s
P.O. B o x  H - 0 1
J u n e a u ,  A K  9 9 8 1 1
P o s i t i o n  S t a t e m e n t :  S u p p o r t  f o r  S C R  36.

J i m  G o t t s t e i n
406 G  St., S u i t e  206 V
A n c h o r a g e ,  A K  9 9 5 0 1
P o s i t i o n  S t a t e m e n t :  S u p p o r t  f o r  S C R  36.

J o h n  S a n d o r  
3 3 1 1  F o s t e r  Ave.
J u n e a u ,  A K  9 9 8 0 1
P o s i t i o n  S t a t e m e n t :  S u p p o r t  f o r  S C R  36.

S h a r r o n  L o b a u g h  
3 3 4 0  Fritz C o v e  R o a d  
J u n e a u ,  A K  9 9 8 0 1
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P o s i t i o n  S ta tem en t : S uppo rt f o r  SCR 36 .

A C T I O N  N A R R A T I V E :

T A P E  O N E  S I D E  O N E  

N u m b e r  025

S a n d r a  S c h u b e r t ,  Staff, S e n a t e  C o m m i t t e e  o n  H e a l t h ,  
E d u c a t i o n  a n d  S o c i a l  S e r v i c e s ,  g a v e  a b r i e f  o v e r v i e w  o f  t ^ e  
h i s t o r y  o f  t h e  m e n t a l  h e a l t h  l a n d s  trust. In  1956, t h e  
f e d e r a l  g o v e r n m e n t  g r a n t e d  o n e  m i l l i o n  a c r e s  t o  t h e  s t a t e  
fo r  a m e n t a l  h e a l t h  tru s t .  T h e  l a n d s  w e r e  r e d e s i g n a t e d  in 
1978 as g e n e r a l  g r a n t  lands. I n  1982, t h e  A l a s k a  M e n t a l  
H e a l t h  A s s o c i a t i o n  f i l e d  s u i t  a g a i n s t  t h e  s t a t e  f o r  b r e a c h  
o f  t h e  t r u s t .  T h e  S t a t e  S u p r e m e  C o u r t  d i r e c t e d  t h e  s t a t e  
in 1)84 to  r e i m b u r s e  t h e  t r u s t  f o r  t h e  f u l l  v a l u e  of  t h e  
land t h a t  w a s  r e d e s i g n a t e d .  T h e  s t a t e  a p p e a l e d .  On  
O c t o b e r  4, 1985, t h e  S t a t e  S u p r e m e  C o u r t  r u l e d  t h a t  t h e  
s t a t e  h a d  b r e a c h e d  t h e  t r u s t  a n d  t h a t  it m u s t  b e  
r e c o n s t i t u t e d .

N u m b e r  184

B o b  A r n o l d ,  D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  of  N a t u r a l  
R e s o u r c e s ,  s p o k e  in s u p p o r t  o f  S C R  36, as w e l l  as c r e a t i o n  
of a M e n t a l  H e a l t h  T r u s t  L a n d  C o m m i s s i o n .  H e  e x p r e s s e d  
p r e f e r e n c e  f o r  l e g i s l a t i v e  s o l u t i o n s  t o  t h e  issue, r a t h e r  
t h a n  o n - g o i n g  l i t i g a t i o n ,  a l t h o u g h  s o m e  c o u r t  c l a r i f i c a t i o n  
m a y  b e  n e c e s s a r y .

N u m b e r  573

A r n o l d  n o t e d  t h a t  r e p r e s e n t a t i v e s  o f  t h e  D e p a r t m e n t s  of 
Law, H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a n d  N a t u r a l  R e s o u r c e s  h a v e  
m e t  s e v e r a l  t i m e s  t o  d i s c u s s  t h e  m e n t a l  h e a l t h  l a n d s  issue. 
C u r r e n t l y ,  t h e  D e p a r t m e n t  is t a k i n g  m a n a g e m e n t  s t e p s  s u c h  
as d e n y i n g  a c t i v i t i e s  o n  m e n t a l  h e a l t h  l a n d s  t h a t  d o n ' t  
g e n e r a t e  f a i r  m a r k e t  v a l u e ,  t h e  a p p o i n t m e n t  of  a m e n t a l  
h e a l t h  l a n d s  o f f i c e r ,  a n d  i d e n t i f y i n g  all l a n d s  t h a t  w e r e  
o n c e  in t h e  trust.

N u m b e r  790 '1.

A r n o l d  s a i d  t h a t  o f  t h e  1 m i l l i o n  a c r e s  o f  m e n t a l  h e a l t h  
lands, 4 6 , 0 0 0  a c r e s  h a v e  b e e n  sold, 3 8 , 0 0 0  c o n v e y e d  to  
m u n i c i p a l i t i e s  a n d  2 9 , 0 0 0  t o  t h e  U n i v e r s i t y .

N u m b e r  840

J o h n  Pugh, C o m m i s s i o n e r ,  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
Servi c e s ,  s p o k e  in s u p p o r t  of  S C R  36 a n d  o f  a n  i n t e r i m  
M e n t a l  H e a l t h  T r u s t  L a n d  C o m m i s s i o n .
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T A P E  ONE, S I D E  T W O  
N u m b e r  030

P u g h  i d e n t i f i e d  s e v e r a l  s t e p s  t h a t  n e e d  t o  b e  t a k e n  in t h e  
r e s o l u t i o n  o f  t h e  m e n t a l  h e a l t h  l a n d s  issue: e s t a b l i s h m e n t
o f  a l e g i s l a t i v e  c o m m i t t e e ,  a n  i n t e r i m  c o m m i s s i o n  t o  b e  
a d v i s o r y  t o  t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  f u n d i n g  
f o r  a p p r a i s a l s ,  p a r t i c i p a t i o n  b y  a d v o c a c y  g r o u p s ,  a n d  a 
n e e d s  a s s e s s m e n t  of m e n t a l  h e a l t h  i n  A l a s k a .  H e  n o t e d  t h a t  
a n  a s s e s s m e n t  s h o u l d  b e  a v a i l a b l e  b y  J u l y  1.

N u m b e r  388

J i m  G o t t s t e i n ,  a t t o r n e y  f o r  t h e  A l a s k a  M e n t a l  H e a l t h  
A s s o c i a t i o n ,  s p o k e  in s u p p o r t  o f  S C R  36 a n d  s t r e s s e d  t h e  
n e e d  f o r  l e g i s l a t i v e  i n v o l v e m e n t  i n  t h e  m e n t a l  h e a l t h  l a n d s  
issue. T h e  tr u s t ,  h e  said, s h o u l d  b e  m a n a g e d  t o  p r o d u c e  
r e v e n u e .

N u m b e r  655

J o h n  S a n d o r  e x p r e s s e d  h i s  s u p p o r t  f o r  S C R  36, s t r e s s i n g  t h e  
n e e d  f o r  p u b l i c  m e m b e r s h i p  on  t h e  c o m m i t t e e .  H e  a l s o  
e x p r e s s e d  s u p p o r t  f o r  a n e e d s - a s s e s s m e n t  of  m e n t a l  h e a l t h  
in A l a s k a  a n d  a d d i t i o n a l  f u n d i n g  f o r  m e n t a l  h e a l t h  
p r o g r a m s .

T A P E  TWO, S I D E  O N E  
N u m b e r  025

S h a r r o n  L o b a u g h ,  P r e s i d e n t ,  A l a s k a  A l l i a n c e  f o r  t h e  
M e n t a l l y  111, s p o k e  in  s u p p o r t  o f  S C R  36 a n d  o f  a f a i r  
n e e d s - a s s e s s m e n t .  S h e  s t a t e d  t h a t  t h e  A l l i a n c e  p r e f e r s  
l e g i s l a t i o n  o v e r  c o n t i n u e d  l i t i g a t i o n  a n d  s u p p o r t s  a s t r o n g  
m a n a g e m e n t  c o m m i s s i o n .  S h e  a l s o  u r g e d  a d d i t i o n a l  f u n d i n g  
f o r  t h e  c h r o n i c a l l y  m e n t a l l y  ill a n d  f o r  c o n s e n s u s  b u i l d i n g  
a m o n g  t h e  p l a i n t i f f s .

N u m b e r  128

T h e  g o a l s  o f  a m a n a g e m e n t  c o m m i s s i o n  s h o u l d  b e  t o  m a x i m i z e  
r e v e n u e  a n d  e n s u r e  t h a t  t h e  t r u s t  s t a y s  w h o l e ,  L o b a u g h  
said.

N u m b e r  353

S e n a t o r s  F . h r e n k a m p  a n d  J o s e p h s o n  s u g g e s t e d  d e l e t i n g  t h e  
l a n g u a g e  o n  p a g e  2, l i n e s  5 a n d  6 o f  S C R  36 w h i c h  w o u l d  
p l a c e  c o m m i s s i o n e r s  as m e m b e r s  o f  t h e  c o m m i s s i o n .

N u m b e r  370

S e n a t o r  F a h r e n k a m p  s u g g e s t e d  i n c r e a s i n g  t h e  n u m b e r  of 
l e g i s l a t o r s  o n  t h e  c o m m i t t e e  t o  t h r e e  f r o m  e a c h  H o u s e .
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S e n a t o r  J o s e p h s o n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t o  
a d o p t  a c o m m i t t e e  s u b s t i t u t e  w i t h  t h e  a m e n d m e n t s  d i s c u s s e d .  
T h e r e  w e r e  n o  o b j e c t i o n s .

S e n a t o r  F a h r e n k a m p  a d j o u r n e d  t h e  m e e t i n g  at  3 : 3 5  p.m.
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I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 472 ( Resources)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  o f  the

m e n t a l  h e a l t h  trust; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T h e  l e g i s l a t u r e  f inds t h a t

(1) the C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  o f  l a n d  to the T e r r i­

t o r y  o f  A l a s k a  t:o b e  a d m i n i s t e r e d  as a p u b l i c  t r u s t  for the n e c e s s a r y

e x p e n s e s  o f  the s u p p o r t  o f  m e n t a l  h e a l t h  in the t e r r i t o r y ;

(2) the l a n d  a u t h o r i z e d  to b e  g r a n t e d  to the T e r r i t o r y  o f  A l a s k a  

h a s  b e e n  s e l e c t e d  b y  the t e r r i t o r y  a n d  s i n c e  s t a t e h o o d  b y  t h e  s t a t e  a n d  

m o s t  o f  the 1 , 0 0 0 , 0 0 0  a c r e s  h a s  b e e n  c o n v e y e d  to the state;

(3) t h e  A l a s k a  S u p r e m e  C o u r t  r u l e d  in S t a t e  v. W e i s s ,  706 P . 2d 

681 ( A l a s k a  1985) t h a t  the l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  t rust 

l a n d  as g e n e r a l  g r a n t  l a n d  h a d  a c t u a l l y  b r e a c h e d  the t r u s t  e s t a b l i s h e d  b y  

C o n g r e s s  a n d  the c o u r t  o r d e r e d  the t r u s t  r e c o n s t i t u t e d ;

(4) t h e r e  is p r e s e n t l y  n o  s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  the 

m a n a g e m e n t  o f  the m e n t a l  h e a l t h  t r ust l a n d  as t r u s t  land;

(5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the o r i g i n a l  s p o n s o r  

o f  t h e  l i t i g a t i o n  r e g a r d i n g  the m a n a g e m e n t  o f  the m e n t a l  h e a l t h  t r u s t  land, 

m o r e  r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  in  the l i t i g a t i o n ,  a n d  the p l a i n­

t i f f s  h a v e  p e r f o r m e d  a n d  c o n t i n u e  to p e r f o r m  an  i m p o r t a n t  p u b l i c  f u n c t i o n

in t h e i r  e f f o r t s  to r e c o n s t i t u t e  the m e n t a l  h e a l t h  t r u s t  l a n d  a n d  to p r o­

v i d e  f o r  the p r o p e r  m a n a g e m e n t  o f  the t r u s t  land; a n d

(6) t h e r e  is a n e e d  for the i n t e r i m  m a n a g e m e n t  of  the t r u s t  land
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14

18

19

20 

21 

22

as a p u b l i c  trust.

* Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  C O M M I S S I O N  E S T A B L I S H E D .  (a) The

3 i n t e r i m  m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  is e s t a b l i s h e d  in the D e p a r t m e n t  of

4 N a t u r a l  R e s o u r c e s .

5 (b) T h e  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) o f  this s e c t i o n  c o n s i s t s  of

6 f i v e  m e m b e r s ,  i n c l u d i n g  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a n d  the

7 c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s ,  or t h e i r  d e s i g n e e s ,  a n d  three

8 m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  as f ollows:

9 (1) a m e m b e r  r e p r e s e n t i n g  the p l a i n t i f f s ,  a p p o i n t e d  b y  the

10 g o v e r n o r  f r o m  a li s t  o f  t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  b y  the p l a i n -

11 t iffs in S t a t e  v. Wei s s ,  706 P . 2d 681 ( A l a s k a  1985);

12 (2) a m e m b e r  r e p r e s e n t i n g  the i r t e r v e n o r s ,  a p p o i n t e d  b y  the

g o v e r n o r  f r o m  a li s t  of t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  by the i n t e r -

v e n o r s  in S t a t e  v. W e i s s ,  706 P . 2 d  681 ( A l a s k a  1985); a n d

15 (3) a m e m b e r  r e p r e s e n t i n g  the G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y

16 C o u n c i l ,  a p p o i n t e d  b y  the g o v e r n o r  f r o m  a li s t  o f  t h r e e  n a m e s  s u b m i t t e d  to

17 the g o v e r n o r  b y  t h e  G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l .

(c) T h e  m e m b e r s  of  the c o m m i s s i o n  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A

m a j o r i t y  o f  the c o m m i s s i o n  c o n s t i t u t e s  a quorum. T h e  a f f i r m a t i v e  v o t e  of

t h r e e  m e m b e r s  is r e q u i r e d  to t a k e  o f f i c i a l  action. A  v a c a n c y  does n o t  

i m p a i r  the p o w e r  o f  the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p o w e r s  o f  the 

c o m m i s s i o n .

23 (d) M e m b e r s  of the c o m m i s s i o n  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  are

24 e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  l a w  for o t h e r  b o a r d s

25 u n d e r  AS  3 9 . 2 0 . 1 8 0 .

26 (e) T h e  c o m m i s s i o n  s h a l l  m e e t  at l e a s t  q u a r t e r l y  a n d  m a y  m e e t  m o r e

27 f r e q u e n t l y ,  e i t h e r  in p e r s o n  o r  b y  t e l e c o n f e r e n c e .

28 (f) T h e  c o m m i s s i o n  m a y  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  a n d  s t a f f  to

29 a s s i s t  it in f u l f i l l i n g  its r e s p o n s i b i l i t i e s  u n d e r  this Act. T h e  e m p l o y e e s  
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s h a l l  b e  i n  the e x e m p t  service.

(g) T h e  c o m m i s s i o n  m a y  c o n t r a c t  w i t h  p a r t i e s  or i n d i v i d u a l s  f o r  the 

p e r f o r m a n c e  of  f u n c t i o n s  a s s i g n e d  to it.

* Sec. 3. R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N E R  OF N A T U R A L  R E S O U R C E S  A N D  

T H E  C O M M I S S I O N .  (a) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y  

a n d  c a t a l o g  the m e n t a l  h e a l t h  t r u s t  l a n d  o f  the state, s h a l l  a u d i t  and 

a p p r a i s e  e a c h  l a n d  t r a n s a c t i o n  i n v o l v i n g  l a n d  that h a s  b e e n  p a r t  o f  the 

m e n t a l  h e a l t h  t r u s t  l a n d  of  t h e  st a t e ,  a n d  d e t e r m i n e  the s t a t u s  o f  m e n t a l  

h e a l t h  t r u s t  l a n d  o n  the e f f e c t i v e  d a t e  o f  this A c t  u n d e r  p r o c e d u r e s  and 

g u i d e l i n e s  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  the 

a p p r o v a l  o f  the c o m m i s s i o n .  In t h e  e x e r c i s e  o f  the c o m m i s s i o n ' s  r e s p o n­

s i b i l i t i e s  u n d e r  th i s  s e c t i o n ,  t h e  c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  o f  the 

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

(b) T h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  shall, w i t h  the a p p r o v a l  of 

the c o m m i s s i o n ,  r e t a i n  a n  a p p r a i s e r  o r  a p p r a i s e r s  to a p p r a i s e  all o r  a 

p o r t i o n  o f  l a n d  that, at: a n y  time, w a s  p a r t  o f  the m e n t a l  h e a l t h  t r u s t  lanv! 

of t h e  state. T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  a n  a p p r a i s e r  c o n d u c t i n g  an 

a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  a n d  i n s t r u c t i o n s  t h a t  h a v e  b e e n  a p p r o v e d  

b y  the c o m m i s s i o n .  i- ' ^ T 3

(c) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  f o r  the 

m a n a g e m e n t  o f  the m e n t a l  h e a l t h  l a n d  o f  t h e  s t a t e  as a p u b l i c  t r u s t  u n d e r  

P.L. 8 4 - 830, 70 Stat. 709. E x c e p t  f o r  a t r a n s f e r  a u t h o r i z e d  u n d e r  A S  38.- 

0 5 . 0 3 3 ( b ) ( 9 ) ,  the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  n o t  sell, lease, or 

e x c h a n g e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  the s t a t e  or an i n t e r e s t  in the m e n t a l  

h e a l t h  t r u s t  l a n d  o f  the s t a t e  w i t h o u t  the p r i o r  a p p r o v a l  o f  the c o m m i s­

sion. I n  r e v i e w i n g  a p r o p o s a l  f o r  t h e  sale, lease, or  e x c h a n g e  o f  m e n t a l  

h e a l t h  t r u s t  l a n d  f r o m  the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  the c o m m i s­

sio n  m a y  a p p r o v e  the p r o p o s a l  o f  the c o m m i s s i o n e r  on its d e t e r m i n a t i o n  that 

the p r o p o s a l  is c o n s i s t e n t  w i t h  the t e r m s  o f  the t r u s t  e s t a b l i s h e d  b y  the
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A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act.

(d) T h e  p r o c e e d s  f r o m  t h e  m a n a g e m e n t  o f  t h e  m e n t a l  h e a l t h  t r u s t  land 

of the s t a t e  s h a l l  b e  d e p o s i t e d  i n  a s p e c i a l  t r u s t  a c c o u n t  in the g e n e r a l  

f u n d  of  the s t a t e  a n d  a r e  s u b j e c t  to a p p r o p r i a t i o n  b y  the l e g i s l a t u r e .

* Sec. A. R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N E R  O F  H E A L T H  A N D  S O C I A L  

S E R V I C E S  A N D  T H E  C O M M I S S I O N .  (a) T h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  

servi c e s ,  w i t h  the a p p r o v a l  of  t h e  c o m m i s s i o n ,  s h all

(1) s e l e c t  an  i n d e p e n d e n t  a u d i t o r  to a u d i t  the s t a t e ' s  m e n t a l  

h e a l t h  p r o g r a m ;

(2) e s t a b l i s h  the p r o c e d u r e s  a n d  g u i d e l i n e s  to g u i d e  the a u d i t o r  

s e l e c t e d  u n d e r  this s u b s e c t i o n ;

(3) p r o p o s e  the g u i d e l i n e s  a n d  p r o c e d u r e s  to b e  u s e d  in d e­

t e r m i n i n g  a r a n g e  of  e x p e n d i t u r e s  f o r  m e n t a l  h e a l t h  p r o g r a m s  n e c e s s a r y  to 

c o m p l y  w i t h  the s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

(b) T h e  c o m m i s s i o n  m a y  r e v i e w  t h e  r e c o r d s  o f  the D e p a r t m e n t  o f  H e a l t h

a n d  S o c i a l  S e r v i c e s  that i n v o l v e  m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  the

s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

* Sec. 5. A D D I T I O N A L  R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N .  The c o m m i s­

sio n  s h a l l  s u b m i t  a r e p o r t  to the l e g i s l a t u r e  b y  the 10th d a y  o f  the f i r s t

s e s s i o n  o f  the f i f t e e n t h  s t a t e  l e g i s l a t u r e  o n  m a t t e r s  o f  c o n c e r n  to the 

c o m m i s s i o n .  T h e  r e p o r t  s h a l l  i n c l u d e  its r e c o m m e n d a t i o n s  f o r  a m e n d m e n t  of 

the laws r e l a t i n g  to the m a n a g e m e n t  o f  the m e n t a l  h e a l t h  trust, the m e n t a l  

h e a l t h  t r u s t  land, a n d  the m e n t a l  h e a l t h  p r o g r a m  o f  the state.

* Sec. 6. D E F I N I T I O N .  In t h i s  A c t  " c o m m i s s i o n "  m e a n s  the i n t e r i m

m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  e s t a b l i s h e d  in sec. 2 o f  this Act.

* Sec. 7. T h i s  A c t  is r e p e a l e d  J u l y  1, 1987.

* Sec. 8. Th i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

1 0 . 0 7 0 ( c ) .
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