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RE: SB 472 "An Act relating to the interim management

of the mental health trust; and providing
for an effective datel

SB 472 would establish an interim mental health trust commis—
sion in the Department of Natural Resources. The Commission
is composed of five members including the commissioners of
Natural Resources and Health and Social Services, and three
public members appointed by the governor.

The Commission may employ an executive director and staff and
may contract with other parties for certain work items.

The Commissioner of Natural Resources has several specific
responsibilities related to the Commission:

1. Inventory and catalog all mental health lands

2. Retain an appraiser to appraise all lands that
once were mental health lands

3. Manage mental health lands

4. Deposit all proceeds 1in special trust account
in general fund
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The Commissioner of Health and Social Services has the
following responsibilities:

1. Audit state®"s mental health progranm

2. Establish procedures for audit

3. Comply with state"s comprehensive mental
health plan in establishing procedures

The Commission shall submit a report with recommendations to
the first session of the Fifteenth State Legislature.
The Commission terminates July 1, 1987.

There is a $464,100 fiscal note from DNR and a $81,000 fiscal
note from HESS.

There is a similar bill (HB 128) 1in the House.

Enclosures:
DNR fiscal note with explanation
HESS fiscal note
HESS position paper
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Department of Natural Resources
4-10-86
Senate Bill 472
Fiscal Note Addendunm

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, and indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
the Attorney General®s Office. No funding is included for
contracting with the plaintiffs and intervenors in the case.

1. Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine
the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer |1 approximately one
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value
conveyances and encumbrances. Estimated costs; $117,800.
These appraisals will be performed contractually. However,

the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that these appraisals cover only those
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to
be appraised. If section 3 (b) of the bill intends that all
mental health land be appraised, then the cost, by the

nion of Value panel method, will require an additional
+--..000.

The reports and maps must take approximately 1,100 parcels

into consideration. We expect this project to take a single
Natural Resource Officer | three months to complete.
Additionally, the project will need funding for supplies and
contractual clerical services (9.5 personal services; .5

contractual; .2 commodities).

The appraisals are expected to cost $107,600. We project
that approximately 820 parcels totalling 268,000 acres will
need appraisals at an estimated cost of $28,000. These
appraisals will be determined by an Opinion of Value panel
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method. This method employs three senior designated
appraisers, each representing one geographic region
(northern, southcentral, and southeastern). The panel of
appraisers prepares value statements for each parcel of
mental health land based on their regional expertise. The
Opinion of Value method has been criticized by the
plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at

five-year intervals. Currently these leases may not be
reappraised for twenty-five years which will create a
discrepency with fair market value rental. The approximate

cost of these lease reappraisals is $79,600.

3. Provide management oversight of all transactions and
account for funds received from mental health lands.
Estimated costs; $142,700.

Statewide trust management oversight can be provided by a
Natural Resource Manager 1l with support from a Natural
Resource Officer 1. That manager would be expected to
review a large number of transactions, with research
assistance from a subordinate, to ensure that the trust is
not breached. It is expected that the manager will also
provide the necessary coordination between the department
and the plaintiffs, and will be required to travel.

Accounting functions can be broken into two parts: ongoing
accounting services, and an independent audit. An
accounting Technician I will be needed to receive and
separately process that portion of the approximately $1.5
billion taken in by DNR annually that should be assigned to
the mental health accounts.

Line items in this total are: 124.0 personal services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide administrative support to the commission.
Estimated costs: $53,600.

The department would need to provide administrative support
to the commission which includes arranging meetings,
preparing briefing packets, documenting meeting results, and
clerical support. The Natural Resource Officer 1 listed 1in
item 3 above could assist with the details of action review
and a Clerk Typist 11l would be needed to assist with typing
and organization of meetings. Contractual monies would
cover duplication costs, phone charges, postage, etc.

Travel and per diem funding is for meetings of the
commission. Commodities money is to cover routine supplies
and maps (27.1 personal services; 18.C travel;

6.0 contractual; 2.5 commodities).
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5. Executive Director and secretary for Commission.
Estimated costs: $109,200.

The executive director receives a monthly salary at the

Natural Resource Manager level (range 18). Office support
is provided by a Clerk Typist Il (range 7). Both persons
serve in the exempt service. Travel funding enables the
director to meet regularly with the diverse mental health
constituent groups. Contractual funding provides office
space and overhead. Equipment funding is for a one time
purchase of office equipment. Line item totals are: 73.2

personal services; 8.0 travel; 20.0 contractual; 5.0
commodities; and, 3.0 equipment.

4 of 4
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Fiscal Note, Page 2

The definition of mental health is not clear, and was not defined by the
courts. The parties may agree to a definition or the court may be asked
to define it for these purposes.

The department's cost estimate for an independent audit includes the
accounting for a broad range of possible mental health expenditures.
Auditing all possible expenditures and then applying those relevant to
the final definition would be cheaper than presupposing the definition
of mental health and then reperforming the audit should the definition
be expanded beyond the original scope.

Department audit staff could perform this audit at a negligible cost if
it is determined that a private firm is not needed. DHSS audit staff
includes 3 CPAs who regularly perform hundreds of audits per year.

Should it be determined that the department perform this function
in-house, the proposed language would have to be amended to delete the
word "independent" in section 4(1).



DRAFT POSITION PAPER
SENATE HESS COMMITTEE

For an Act entitled: "An Act relating to the interim management of
mental health trust land; and providing for an effective date.”

Section 4 of the draft bill requires the department to establish guide-
lines for and obtain an independent audit of mental health expenditures.
It also requires the department to prepare guidelines and procedures to
determine by some mechanism the level of funding necessary to comply
with the state's mental health plan. It requires the department to seek
the approval of the commission prior to embarking on these tasks.

Position

The department wishes to comment on Section 4 of this bill. The
department believes an audit of mental health expenditures needs to be

performed.

It would be prudent for all parties to agree on the guidelines for such
an audit prior to commitment of funds for that purpose. The commission
provides a valuable forum for this agreement to be reached. The
department would work with the commission to achieve consensus on such a
set of guidelines. Once the scope is determined, the department's Audit
Unit could perform the audit within existing resources. Should it be
determined that the audit could adequately be performed in-house, the
proposed language would have to be amended to delete the word
"independent” in section 4(1).

With regard to the third section, the department feels it important that
an interim commission examine the needs for mental health services and

be involved in a needs assessment which would result in costing out what
is "necessary" for the state to implement a comprehensive mental health
program. A broad based effort to come to an agreement on the level and
range of services needed to meet Alaska's mental health program would

provide a valuable yard stick by which to measure how existing services
fail to meet the true need and what level of commitment is needed in the

future.

Recommended by:
Karen Perdue
Assistant Commissioner
for Administration

Date:

Approved by:

Date:
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Department of Natural Resources

5-7-86
Senate Bill 472
House Finance - Fiscal Note Addendum

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, and indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
the Attorney General®"s Office.

Task 4 specifies that $72,000 will be made available to the
commission which will prepare a budget for necessary
expenditure of those Tfunds. Tasks 1, 2, and 3 will be
completed by the department with the remaining $228,000.
Rather than allocate the funds to each component it is
preferred that the department have the flexibility to
utilize the funds as determined necessary by the
commissioner.

1. Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine
the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer | approximately one
year.

2. Identify and appraise all less than fair market value
conveyances and encumbrances.

These appraisals will be performed contractually. However,
the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that these appraisals cover only those
mental health parcels that are no longer in trust status.
The approximately 700,000 acres 1in trust status are not to
be appraised.

The reports and maps must take approximately 1,100 parcels
into consideration. This project will be completed by the
Natural Resource Officer I in item #1 above.

We project that approximately 820 parcels totalling 268,000
acres will need appraisals. These appraisals will be
determined by an Opinion of Value panel method. This method
employs three senior designated appraisers, each
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representing one geographic region (northern, southcentral,
and southeastern). The panel of appraisers prepares value
statements Tfor each parcel of mental health land based on
their regional expertise. The Opinion of Value method has
been criticized by the plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at
five-year intervals. Currently these leases may not be
reappraised for twenty-five years which will create a
discrepency with fair market value rental.

3. Provide management oversight of all transactions and
account for fundsreceived from mental health lands.

The Supreme Court decision in Weiss v. Alaska requires the
department to manage mental health land as a trust
consistent with the Alaska Mental Health Enabling Act. In
order to comply in a defensible and consistent manner the
department will employ a Natural Resource Manager and
Accounting Technician.

The new Natural Resource Manager (NRM) position will oversee
all actions takenby the department on mental health land.
Over the last eight years we have averaged approximately 60
cases per month where some (former) mental health land was

involved. These include mining locations, park permits, oil
and gas lease sales, rights-of-way, ILMAs, municipal
selections, leases, land sales, and nearly anything else 1in

which the department is involved.

One of the major duties of the NRM will be review of these
cases to ensure compliance with the court decision and
prepare briefing packets for review by the commission. In
addition the NRM will: prepare mental health land management
noti.is to the department; prepare audit reports; oversee
implementation of Department Order 121 relating to interim
mental health land management; research trust land
management problems; coordinate review and responses by
various agencies; continue to update audit reports;

implement procedure to recognize various trust lands on the
LAS computer system; establish, maintain, and continue to
improve departmental mental health land records system;
prepare fact sheets and informational notices regarding
mental health lands; and, oversee and assist in the
activities of the NRO (item 1 above) and coordinate with the
accountant position to ensure an accurate and expeditious
procedure for distribution of monies.

It is expected that the manager will also provide the

necessary coordination between the department and the
plaintiffs, and will be required to travel.
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The accounting position is required to distribute the
appropriate percentage of income to the proper accounts for
each post-October 4, 1986 transaction involving mental
health land. In addition to percentage distributions among
land types this position must also identify the percentage
distribution between interest, principle, and penalty
payments for entry into AKSAS. Many of these transactions
are manually posted. A large portion of the work this
position must accomplish will be the large number of monthly
transactions from pre-1978 and continuing leases which must
be corrected to reflect the proper distribution of income
monies between the general and trust accounts. This is a
continuing prospective function for each of the several
thousand transactions which include mental health land.

4. Commission funding for the performance of its duties.
Total allocation; $72,000.

The commissioner shall allocate $72,000 to the commission
for the performance of its duties which may include, but are
not limited to, hiring an executive director and staff,
contracting with parties or individuals for the performance
of functions it considers necessary, and travel expenses
incurred in convening the commission or by the executive
director. A budget for these funds will be prepared by the
commission as provided in section 1 of the bill.

Office space and equipment will be provided by the
department.

4 of 4
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Offered: 4/15/85
Referred: Finance

Original sponsor: Health, Education and.
Social Services Committee

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 472 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to theinterim management of the
mental health trust; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Thelegislature finds that

(1) the Congress granted 1,000,000 acres of land to the Terri-
tory of Alaska to beadministered as a public trust for thenecessary
expenses of the support of mental health in the territory;

(2) the land authorized to be granted to the Territory of Alaska
has been selected by the territory and since statehood by the state and
most of the 1,000,000 acres has been conveyed to the state;

(3) the Alaska Supreme Court ruled in State v. Weiss, 706 P.2d
681 (Alaska 1985) that the legislation redesignating mental health trust
land as general grant land had actually breached the trust established by
Congress and the court ordered the trust reconstituted;

(4) there is presently no statutory authority providing for the
management of the mental health trust land as trust land;

(5) the Alaska Mental Health Association as the original sponsor
of the litigation regarding the management of the mental health trust land,
more recently participating as intervenor in the litigation, and the plain-
tiffs have performed and continue to perform an important public function
in their efforts to reconstitute the mental health trust land and to pro-
vide for the proper management of the trust land; and

(6) there is a need for the interim management of the trust land

-1- CSSB 472(Res)
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as a public trust.
* Sec. 2. INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (a) The
interim mental health trust commission is established in the Department of
NaturalResources.

(b)  Thecommission established under (a) of this section consists of
five members, including the commissioner of natural resources and the
commissioner of health and social services, or their designees, and three
members appointed by the governor as follows:

(1) a member representing the plaintiffs, appointed by the
governor froma list of three names submitted to the governor by the plain-
tiffs in State v. Weiss, 706 P.2d 681 (Alaska 1985);

(2) a member representing the intervenors, appointed by the
governor from a list of three names submitted to the governor by the inter-
venors in State v. Weiss, 706 P.2d 681 (Alaska 1985); and

(3) a member representing the Governor's Mental Health Advisory
Council, appointed by the governor from a list of three names submitted to
the governor by the Governor's Mental Health Advisory Council.

(c) The members of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members is required to take official action. A vacancy does not
impair the power of the remaining members to exercise the powers of the
commission.

(d) Members of the commission serve without compensation but are
entitled to per dic:r and travel expenses authorized by law for other boards
under AS39.20.180.

(e) The commission shall meet at least quarterly and may meet more

frequently, eilL'her in person or by teleconference.

(f) The commission may employ an executive director and staff to

assist it in fulfilling its responsibilities under this Act. The employees

CSSB 472(Res) -2-
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shall be in the exempt service.

(g) The commission may contract with parties or individuals for the
performance of functions assigned to it.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
THE COMMISSION. (a) The commissioner of natural resources shall inventory
and catalog the mental health trust land of the state, shall audit and
appraise each land transaction involving land that has been part of the
mental health trust land of the state, and determine the status of mental
health trust land on the effective date of this Act wunder procedures and
guidelines established by the commissioner of natural resources with the
approvalof the commission. In the exercise of the commission's  re*pon-
sibilities under this section, the commission may review the records of the
Department of Natural Resources.

(b) The commissioner of natural resources shall, with the approval of
the commission, retain an appraiser or appraisers to appraise all or
portion of land that, at any time, was part of the mental health trust land
of the state. The commissioner shall provide an appraiser conducting an
appraisal with written procedures and instructions that have been approved
by the commission. [T} ~\\)*-

(c) The commissioner of natural resources is responsible  for the
management of the mental health land of the state as a public trust under
P.L. 84-830, 70 Stat. 709. Except for a transfer authorized under AS 38.-
05.035(b)(9), the commissioner of natural resources may not sell, lease, or
exchange mental health trust land of the state or an interest in the mental
health trust land of the state without the prior approval of the commis-
sion. In reviewing a proposal for the sale, lease, or exchange of mental-
health trust land from the commissioner of natural resources, the commis-
sion may approve the proposal of the commissioner on its determination that
the proposal is consistent with the terms of the trust established by the

-3- CSSB 472(Res)



Alaska Mental Health Enabling Act.

(d) The proceeds from the management of the mental health trust land
of the state shall be deposited in a special trust account in the general
fund cf the state and are subject to appropriation by the legislature.

* Sec. A RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL
SERVICES AND THE COMMISSION. (a) The commissioner of health and social
services, with the approval of the commission, shall

(1) select an independent auditor to audit the state's mental
health program;

(2) establish the procedures and guidelines to guide the auditor
selected under this subsection;

(3) propose the guidelines and procedures to be wused in de-
termining a range of expenditures for mental health programs necessary to
comply with the state's comprehensive mental health plan.

(b) The commission may review the records of the Department of Health
and Social Services that involve mental health expenditures under the
state's comprehensive mental health plan.

* Sec.5  ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis-
sion shall submit a report to the legislature by the 10th day of thefirst
session of the fifteenth state legislature on matters of concern to the
commission. The report shall include its recommendations for amendment of
the laws relating to the management of the mental health trust, themental
health trust land, and the mental health program of the state.

* Sec.6. DEFINITION. In this Act "commission" means the interim
mental health trust commission established in sec. 2 of this Act.

* Sec. 7. This Act is repealed July 1, 1987.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.-
10.070(c).

CSSB 472 (Res) -4



Intent for CS SB 472 (RES)

legislatui-e that the Irteriin Mental

established by CSSB 472 shall
include at least one member besides the Commissioner of
Natural Resources who has experience and knonledge in
Al askan-based property and resource values.

Latter of

It is the intent of the
Health Trust Commission

SENATE BILL NO. 472 was referred to the Rules Committee..
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BETTYE FAHRENKAMP, Chairman PO BOXV
ARLISS STURGULEW SKI, Vice Chairman STATE CAPITOL
JOEJOSEPHSON JUNEAU. ALASKA 99811

(907) 465-3834

PAUL FISCHER
EDNA ARMSTRONG-DE VRIES (9071465-3762

Senate Committee on
Health, Education and Social Services

3/31/86 draft
An Act relating to the 1interim management of the meiYtal7health

trust.

Section 1 - Findings
Congress granted 1,000,000 acres of land uc Alaska to be
administered as a trust, the Alaska Supreme Court ruled
the trust had been breached, and there 1is a need for
interim management of the trust land.

Section 2 - Establishes Commission in DNR
- membership - DNR Commissioner, DH&SS Commissioner,
representative of plaintiffs, representative of
intervenors, representative of Governor®s Mental Health
Advisory Council
- receive travel and per diem
- quarterly meetings; others allowed -
- may employ staff

Section 3 - DNR Responsibilities
- inventory and catalog Mental Health Land
- audit land transactions
- hire an appraiser to appraise land
- manage Mental Health land with oversight from the

commission
- deposit land proceeds in a special trust account

Section 4 - DH&SS Responsibilities
- hire an auditor to audit the Mental Health progranm,
with oversight from the commission
- develop guidelines to determine necessary Mental Health
expenditures, with oversight from the commission

Section 5 - Report to Legislature
Commission must submit recommendations by the 10th day of
the next legislative session on management of the Mental
Health trust and on the state®"s Mental Health program.
Section 6 - Defines "commission."

Section 7 - Commission terminates 7-1-87.

Section 8 - Immediate effective date.
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3/31/36

RY THE HEALTH, EDUCATION AIT)
IN THE SENATE SOCIAL SERVICES COMMITTEE

SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the interim management of the
mental health trust; and providing for an effective
date .l
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The legislature finds that

D) the Congress granted 1,000,000 acres of land to the Terri—
tory of Alaska to be administered as a public trust for the necessary
expenses of the support of mental health in the territory;

(2) the land authorized to be granted to the Territory of Alaska
has been selected by the territory and since statehood by the state ar.d
most of the 1,000,000 acres has been conveyed to the state;

3) the Alaska Supreme Court ruled in State v. Weiss, 706 P.2d
681 (Alaska 1985) that the legislation redesignating mental health trust
land as general grant land had actually breached the trust established by
Congress and the court ordered the trust reconstituted;

4 there 1is presently no statutory authority providing for the
management of the mental health trust land as trust land;

(5) the Alaska Mental Health Association as the original sponsor
of the litigation regarding the management of the mental health trust Iland,
more recently participating as intervenor in the litigation, and the plain—
tiffs have performed and continue to perform an important public function
in their efforts to reconstitute the mental health trust land and to pro—
vide for the proper management of the trust land; and

(6) there is a need for the interim management of the trust land
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as a public trust.

* Sec. 2. INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (a) The
interim mental health trust commission is established in the Department of
Natural Resources.

(b) The commission established under (a) of this section consists of
five members, including the <commissioner of natural resources and the
commissioner of health and social services, or their designees, and three
members appointed by the governor as follows:

D) a member representing the plaintiffs, appointed by the
governor from a list of three names submitted to the governor by the plain—
tiffs in State v. Weiss, 706 P.2d 681 (Alaska 1985);

(2) a member representing the intervenors, appc ntea by the
governor from a list of three names submitted to the governor r the inter—
venors in State v. Weiss, 706 P.2d 681 (Alaska 1985); and

3) a member representing the Governor®"s Mental Health Advisory
Council, appointed by the governor from a list of three names submitted to

the governor by the Governor®s Mental Health Advisory Council.

(c) The members of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members is required to take official action. A vacancy does not

impair the power of the remaining members to exercise the powers of the
commission. i

(d) Members of the <commission serve without compensation but are
entitled to per diem and travel expenses authorized by law for other boards
under AS 39.20.180.

(e) The commission shall meet at least quarterly and may meet more
frequently, either in person or by teleconference.

D) The <commission may employ an executive director and staff to

ra"fsist it in fulfilling its responsibilities under this Act. The employees

—2_
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shall be in the exempt service.

(9) The commission may contract with parties ,or individuals for
performance of functions assigned to it.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
THE COMMISSION. (a) The commissioner of natural resources shall inventory
and catalog the mental health trust land of the state, shall audit ar.c
appraise each Jland transaction 1involving land that has been part of the
mental health trust land of the state, and determinethe status of mental
health trust land on the effective date of this Act under procedures and
guidelines established by the commissioner of natural resources with the
approval of the commission. In the exercise of the commission"s respon—
sibilities under this section, the commission may review the records of the
Department of Natural Resources.

(b) The commissioner of natural resources shall, with the approval of
the commission, retain an appraiser or appraisers to appraise all or a
portion of land that, at any time, was part of the menial health trust land
of the state. The commissioner shall provide an appraiser conducting an
appraisal with written procedures and instructions that have been approved
by the commission.

(c) The commissioner of natural vresources is responsible for the
management of the mental health land of the state as a public trust under
P.L. 84-830, 70 Stat. 709. The commissioner of natural resources may not
sell, lease, or exchange mental health trust land of the state or an inter-

7 est in the mental health trust land of the state without the prior approval
of the <commission. In reviewing a proposal for the sale, lease, or ex—
change of mental health trust Ilandfrom the commissioner of natural re—
sources, the commission may approve the proposal of the commissioner on its
determination that the proposal 1is consistent with the terms of the trust

N established by the Alaska Mental Health Enabling Act.
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(d) The proceeds from the management of the mental health trust
<1 of the state shall be deposited in a special trust account in the general

3 \ fund of the state and are subject to appropriation by the legislature.

4 * Sec. 4. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL
S SERVICES AND THE COMMISSION. (a) The commissioner of health and social
6 services, with the approval of the commission, shall
! (1) select an independent auditor to audit the state®"s mental
8 health program;
9 2 establish the procedures and guidelines to guide the auditor
10 selected under this subsection;
u 3) propose the guidelines and procedures to be used in de—
L termining a range of expenditures for mental health programs necessary tc
comply with the state®"s comprehensive mental health plan.
1 (b) The commission may review the records of the Department of He
b and Social Services that 1involve mental health expenditures under the
16 state"s comprehensive mental health plan.
* Sec. 5. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis—
sion shall submit a report to the legislature by the 10th day of the first
I/5essionof the fifteenth state legislature on matters of concern to the
pommission. The report shall include its recommendations for amendment of
/the laws relating to the management ofyymental health trust, themental
2 \health trust 1land, and the mental health program of the state.
2 * Sec. 6. DEFINITION. In this Act "commission" means the interim
% mental health trust commission established in sec. 2 of this Act.
2 * Sec. 1. This Act is repealed July 1, 1987.
2 * Sec. 8. This Act takes effect immediately in accordancewith AS 01.-
a 10.070(c) .
28
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Department of Natural Resources
4-3-86
Draft Senate HESS Mental Health Commission
Fiscal Note Addendum (unnumbered)
ALTERNATIVE 2

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, and indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
the Attorney General®s Office. No funding is included for
contracting with the plaintiffs and intervenors in the case.

1. Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine
the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer | approximately one
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value
conveyances and encumbrances. Estimated costs: $117,800.
These appraisals will be performed contractually. However,

the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that these appraisals cover only those
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust stacus are not to
be appraised. IT section 3(b) of the bill intends that all
mental health land be appraised, then the cost, by the
Opinion of Value panel method, will le approximately
$50,000.

The reports and maps must take approximately 1,100 parcels
into consideration. We expect this project to take a single
Natural Resource Officer | three months to complete.
Additionally, the project will need funding for supplies and
contractual clerical services (9.5 personal services; .5
contractual; .2 commodities).

The appraisals are expected to cost 3$107,600. We project
that approximately 820 parcels totalling 268,000 acres will
need appraisals at an estimated cost of $28,000. These
appraisals will he determined by an Opinion of Value panel
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method. This method employs three senior designated
appraisers, each representing one geographic region
(northern, southcentral, and southeastern). The panel of
appraisers prepares value statements for each parcel of
mental health land based on their regional expertise. The
Opinion of Value method has been criticized by the
plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at

five-year intervals. Currently these leases may not be
reappraised for twenty-five years T/hich will create a
discrepency with fair market value rental. The approximate

cost of these lease reappraisals is $77,600.

3. Provide management oversight of all transactions and
account for funds received from mental health lands.
Estimated costs: $142,700.

Statewide trust management oversight can be provided by a
Natural Resource Manager Il with support from a Natural
Resource Officer I. That manager would be expected to
review a large number of transactions, with research
assistance from a subordinate, to ensure that the trust is
not breached. It is expected that the manager will also
provide the necessary coordination between the department
and the plaintiffs, and will be required to travel.

Accounting functions can be broken into two parts: ongoing
accounting services, and an independent audit. An
accounting Technician 1 will be needed to receive and
separately process that portion of the approximately $1.5
billion taken in by DNR annually that should be assigned to
the mental health accounts.

Line items in this total are: 124.0 personal services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide administrative support to the commission.
Estimated costs: $53,600.

The department would need to provide administrative support
to the-eommission-whi-ch-includes arranging meetings,
preparing briefing packets, documenting meeting results, and
clerical support. The Natural Resource Officer | listed in
item 3 above could assist with the details of action review
and a Clerk Typist 11l would be needed to assist with typing
and organization of meetings. Contractual monies would
cover duplication costs, phone charges, postage, etc.

Travel and per diem funding is for meetings of the
commission. Commodities money is to cover routine supplies
and maps (27.1 personal services; 18.0 travel;

6.0 contractual; 2.5 commodities).
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5. Executive Director and secretary for Commission,
Estimated costs: $146,100.

The executive director receives a monthly salary at the
division director level (ra..ge 26) . Office support is
provided by a secretary (range 10). Both persons serve 1in
the exempt service., Travel funding enables the director to
meet regularly with the diverse mental health constituent
groups. Contractual funding provides office space and
overhead. Equipment funding is for a one time purchase of
office equipment. Line item totals are: 110.1 personal
services; 8.0 travel; 20.0 contractual; 5.0 commodities;
and, 3.0 equipment.
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Department of Natural Resources
4-17-86
Senate Bill 472
Fiscal Note Addendum

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, and indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
the Attorney General®"s Office. No funding is included for
contracting with the plaintiffs and intervenors in the case.

1. Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine

the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer | approximately one

year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value
conveyances and encumbrances. Estimated costs: $107,600.
These appraisals will be performed contractually. However,

the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that these appraisals cover only those
mental health parcels that are no longer in trust status.
The approximately 700,000 acres 1in trust status are not to
be appraised. IfT section 3 (b) of the bill intends that all
mental health land be appraised, then the cost, by the
Opinion of Value panel method, will -require an additional

$22,000.

The reports and maps must-take®"-approximately 1,100 parcels
into consideration. This project will be completed by the
Natural Resource Officer | in item #1 above.

The appraisals are expected to cost $107,600. We project
that approximately 820 parcels totalling 268,000 acres will
need appraisals at an estimated cost of $28,000. These
appraisals will be determined by an Opinion of Value panel
method. This method employs three senior designated
appraisers, each representing one geographic region
(northern, southcencral, and southeastern). The panel of
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appraisers prepares value statements for each parcel of
mental health land based on their regional expertise. The
Opinion of Value method has beei. criticized by the
plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at
five-year intervals. Currently these leases may not be
reappraised for twenty-five years which will create a
discrepency with fair market value rental. The approximate
cost of these lease reappraisals is $79,600.

3. Provide management oversight of all transactions and
account for funds received from mental health lands.
Estimated costs: $101,500.

Statewide trust management oversight can be provided by a
Natural Resource Manager 1. The manager would be expected
to review a large number of transactions to ensure that the
trust is not breached. It is expected that the manager will
also provide the necessary coordination between the
department and the plaintiffs, and will be required to
travel. Additional contractual money allows for the hiring
of temporary help to assist with less complex, routine
procedural steps.

An Accounting Technician | will be needed to receive and
separately process that portion of the approximately $1.5
billion taken in by the department annually that should be
assigned to the mental health accounts.

Line items 1in this total are: 80.0 personal services;
5.0 travel; 12.0 contractual; and, 4.5 commodities.

4. Executive Director and secretary for Commission.
Estimated costs: $106,200.

The executive director receives a monthly salary at the
Natural Resource Manager level (range 18) and is in the
exempt service. Office support is provided by a Clerk
Typist 11 (range 7). Travel funding enables the director to
meet regularly with the diverse mental health constituent
groups-and-enables-ths~commrssion_to_meet-regularly - Office
space and equipment will be provided in the department

offices.

Line item totals are: 73.2 personal services; 20.0 travel;
8.0 contractual; 5.0 commodities.
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Department of Natural Resources
4-17-86
Senate Bill 472
Fiscal Note Addendunm

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, and indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
the Attorney General®s Office. No funding is included for
contracting with the plaintiffs and intervenors in the case.

1. Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine
the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer | approximately one
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value
conveyances and encumbrances. Estimated costs: $107,600.
These appraisals will be performed contractually. However,

the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that these appraisals cover only those
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to
be appraised. If section 3 (b) of the bill intends that all
mental health land be appraised, then the cost, by the
Opinion of Value panel method, will require an additional
$22,000.

The reports and maps must take approximately 1,100 parcels
into consideration. This project will be completed by the
Natural Resource Officer 1 in item #1 above.

The appraisals are expected to cost $107,600. We project
that approximately 820 parcels totalling 268,000 acres will
need appraisals at an estimated cost of $28,000. These
appraisals will be determined by an Opinion of -Value panel
method. This method employs three senior designated
appraisers, each representing one geographic region
(northern, southcentral, and southeastern). The panel of
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appraisers prepares value statements for each parcel of
mental health land based on their regional expertise. The
Opinion of Value method has been criticized by the
plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at

five-year intervals. Currently these leases may not be
reappraised for twenty-five years which will create a
discrepency with fair market value rental. The approximate

cost of these lease reappraisals is $79,600.

3. Provide management oversight of all transactions and
account for funds received from mental health lands.
Estimated costs: $101,500.

Statewide trust management oversight can be provided by a

Natural Resource Manager 1. The manager would be expected
to review a large number of transactions to ensure that the
trust is not breached. It is expected that the manager will

also provide the necessary coordination between the
department and the plaintiffs, and will be required to
travel. Additional contractual money allows for the hiring
of temporary help to assist with less complex, routine
procedural steps.

An Accounting Technician | will be needed to receive and
separately process that portion of the approximately $1.5
billion taken in by the department annually that should be
assigned to the mental health accounts.

Line items in this total are: 80.0 personal services;
5.0 travel; 12.0 contractual; and, 4.5 commodities.

4. Executive Director and secretary for Commission.
Estimated costs: $143,100.

The executive director receives a monthly salary at the
Division Director level (range 26) and is in the exempt
service. Office support is provided by a Secretary (range
10). Travel funding enables the director to meet regularly
with the diverse mental health constituent groups and
enables the commission to meet regularly.- - O0ffice space and
equipment will be provided in the department offices.

Line item totals are: 110.1 personal services; 20.0 travel;
8.0 contractual; 5.0 commodities.

3 of 3
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Introduced: 4/4/86

Referred: Health, Education and
Social Services, Resources
and Finance

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

SENATE BILL NO. 472
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the interim management of the
mental healthtrust; andproviding for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The legislature finds that

(1) the Congress granted 1,000,000 acres of land to the Terri-
tory of Alaska to be administered as a public trust for the necessary
expenses of the support of mental health in the territory;

(2) the land authorized to be granted to the Territory of Alaska
has been selected by the territory and since statehood by the state and
most of the 1,000,000 acres has been conveyed to the state;

(3) the Alaska Supreme Court ruled in State v. Weiss, 706 P.2d
681 (Alaska 1985) that the legislation redesignating mental health trust
land as general grant land had actually breached the trust established by
Congress and the court ordered the trust reconstituted;

(4) there is presently no statutory authority providing for the

the Alaska Mentgll\l-/lealth Association as the original sponsor
of the Iltlgatlon regarding the management of the mental health trust land,

ngment f the mental héealth trust land as trust land; *C.IS5 2-T"A<

more recently participating as intervenor in the litigation, and the plain-
tiffs have performed and continue to perform an important public function
in their efforts to reconstitute the mental health trust land and to pro-

vide for the proper management of the trust land; -and—<——

f (ff) there is a need for the interim management of the trust land
/ (0 [
o) Viajl-C- /3 ovx ob
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as a public trust.

* Sec. 2. INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (a) The
interim mental health trust commission is established in the Department of
Natural Resources.

(b) The commission established under (a) of this section consists of
five members, including the commissioner of natural resources and the
commissioner of health and social services, or their designees, and three
members appointed by the governor as follows:

(1) a member representing the plaintiffs, appointed by the
governor from a list of three names submitted to the governor by the plain-
tiffs in State v. Weiss, 706 P.2d 681 (Alaska 1985);

(2) a member representing the intervenors, appointed by the
governor from a list of three names submitted to the governor by the inter-
venors in State v. Weiss, 706 P.2d 681 (Alaska 1985); and

(3) a member representing the Governor s Mental Health Advisory
Council, appointed by the governor from a list of three names submitted to
the governor by the Governor’s Mental Health Advisory Council.

(c) The members of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members is required to take official action. A vacancy does not
impair the power of the remaining members to exercise the powers of the
commission.

(d) Members of the commission serve without compensation but are
entitled to per diem and travel expenses authorized by law for other boards
under AS 39.20.180.

(e) The commission shall meet at Ieast"quarterIyAar/?d]O/n%JaTytfmeet r.ore
frequently, either in person or by teleconference.”

(f) The commission may employ an executive director and staff to
assist it in fulfilling its responsibilities under this Act."The employees

SB 472 -
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

shall be in the exempt service.|
(9) The commission may contract with parties or individuals for
performance of functions assigned to it.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
THE COMMISSION. (a) The commissioner of natural resources shall inventory
and catalog the mental health trust land of the state, shall audit *?nd
appraise®each land transaction involving land that has been part of the
mental health trust land of the state, and determine the status of mental
health trust land on the effective date of this Act wunder procedures and
guidelines established by the commissioner of natural resources with the
approval of the commission. In the exercise of the commission's respon-
sibilities under this section, the commission mayreview the records of the
Department of Natural Resources.

(b) The commissioner of natural resources shall, with the approval of
the commission, retain an appraiser (or appraisers®) to appraise all or a
portion of land that, at any time, was part of the mental health trust land
of the state. The commissioner shall provide an appraiser conducting an
appraisal with written procedures and instructions that have been approved
by the commission.

(c) The commissioner of natural resources is responsible for the
management of the mental health land of the state as apublic trust under.

LEMaLi . L lh AAA
P.L. 84-830, 70 Stat. 709.]\ The commissioner of natural resources may not

sell, lease, or exchange mental health trust land of the state or an inter-
est in the mental health trust land of the state without the prior approval
at*h~-"ec'.

of the commission./ In reviewing a proposal for the sale, lease, or ex-
change of mental health trust land from the commissioner of natural re-
sources, the commission may approve the proposal of the commissioner on its
determination that the proposal is consistentwith the terms of the trust
established by the Alaska Mental Health Enabling Act.

-3- SB 472



1 (d) The proceeds from the management of the mental health trust land
2 of the state shall be deposited in a special trust account in the gen/gral
3 fund of the state and are subject to appropriation by the legislature. v <e-
4 * Sec. 4. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL
5 SERVICES J.ND THE COMMISSION. (a) The commissioner of health and social

' services, with the approval of the commission, shall

7 (1) select an independent auditor to audit the state's mental

8 health program;

9 (2) establish the procedures and guidelines to guide the auditor

10 selected under this subsection;

11 (3) propr a the guidelines and procedures to be wused in de-

12 termining a range of expenditures for mental health programs necessary to

13 comply with the state's comprehensive mental health plan.

14(b) The commission may review the records of the Department of Health

15 and Social Services that involve mental health expenditures under the

16 state's comprehensive mental health plan.

17 * Sec. 5. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis-

18 sion shall submit a report to the legislature by the 10th day of the first

19 session of he fifteenth state legislature on matters of concern to the (La BIP9
20 commission. The report shall include its recommendations for amendment of

21 the laws relating to the Management of the mental health trust, the mental

22 health trust land, and the mental health program of the state.

23 * Sec. 6. DEFINITION. In this Act "commission” means  the interim
24 mental health trust commission established in sec. 2 of this Act.

25 * Sec. 7. This Act is repealed July 1, 1987.'"

26 * Sec. 8. This Act takes effect immediately in accordance with AS 01.-

27 10.070(c).
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Offered: 3/26/86
Referred: Judiciary and
Finance

Original sponsors: Pignalberi, Gruenberg,
Boucher, et al

INTHE HOUSE BY THE RESOURCES COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSEBILL NO. 128(Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Actrelating to the interim management of menta
health trust land; and providing for aneffective
date.”
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The legislature finds that

(1) the Congress granted 1,000,000 acres of land to the Terri-
tory of Alaskato be administered as a public trust for the necessary
expenses of the support of mental health in the terri ory;

(2) the land authorized to be granted to the Territory of Alaska
has been selected by the territory and since statehood by the state and
most of the 1,000,000 acres has been conveyed to the state;

(3) the Alaska Supreme Court ruled in State v. Weiss, 706 P.2d
681 (Alaska 1985) that the legislation redesignating mental health trust
land as general grar.t land had actually breached the trust establisned by
Congress and the court ordered the trust reconstituted;

(4) there is presently no statutory authority providing for the
management of the mental health trust land as trust land,(weiss et al. v.
State, 4 FA 82 2208 CIV;'

(5) the Alaska Mental Health Association as the original sponsor
of the litigation regarding the management of the mental health trust land,
more recently participating as intervenor in the litigation, and the plain-
tiffs have performed and continue to perform an important public function
in their efforts to reconstitute the mental health trust land and to pro-

vide for the proper management of the trust land;

-1- CSSSHB 128 (Res)
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(6) there is an immediate need for funds to facilitatea thei
reconstruction of the trust land and to conclude the [litigation over the
status of the mental health trust land; and

(7) there is an\immediate )need for the interim management of the
trust land as a public trust.

* Sec. 2. INTERIM MENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED. (a)
The interim mental health trust land commission is established in the
Department of Natural Resources.

(b) The commission established under (a) of this section consists of
five members, including the commissioner of natura" resources and the
commissioner of health and social services, or their designees, and three
members appointed by the governor as follows:

(1) a member representing the plaintiffs, appointed by the
governor from a list of three names submitted to the governor by the plain-
tiffs in State v. Weiss, 706 P.2d 681 (Alaska 1985);

(2) a member representing the intervenors, appointed by the
governor from a list of three names submitted to the governor by the inter-
venors in State v. Weiss, 706 P.2d 681 (Alaska 1985); and

(3) a member representing the Governor's Mental Health Advisory
Council, appointed by the governor from a list of three names submitted to
tLa governor by the Governor's Mental Health advisory Council.

(c) The members of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members is required to take official action. A vacancy does not
impair the power of the remaining members to exercise the powers of the
commission.

(d) Members of the commission serve without compensation but are
entitled to per diem and travel expenses authorized by law for other boards
under AS 39.20.180.

CSSSUB 128 (Res) 2-



© 00 N o o BB ow N -

D N R RN R RN NN RN RN 2 b b s | | | e e
coooxlowm-hoomr—\ocooo\lowwpwwl—\g

(e) The commission shall meet at least*once a month?

(f) The commission may employ an executive director and staff to
assist it in tulfilling its responsibilities under this Act.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
THE COMMISSION. (a) The commissioner of natural resources™inventory and
catalog the mental health trust lard of the state, shall audit each land
transaction involving land that has been part of the mental health trust
land of the state, and determine the status of mental health trust land on
the effective date of this Act under pro >dures and guidelines established
by the commissioner of natural resources with the approval of the commis-
sion. In the exercise of the commission's responsibilities under this
section, the commission may review the records of the Department of Natural
Resources.

(b) The commissioner of natural resources shall, with the approval of
the commission, retain an appraiser to appraise all or a portion of land
that, at any time, was part of the mental health trust land of the state.
The commissioner shall provide the appraiser conducting the appraisal with
written procedures and instructions that have been approved by the commis-
sion.

(c) Thecommissioner of natural resources is responsible for the
management of the mental health land of the state as a public trust wunder
P.L. 84-830, 70 Stat. 709, under the direction of the commission. The
commission maycontract with the plaintiffs or the interveno-"s for the
performance offunctions assigned to it. The commissioner ofnatural
resources may not sell, lease, or exchange mental health trust land of the
state or an interest in the mental health trust land of the state without
the prior approval of the commission®**The commissioner ofnatural e-
sources shall sell, lease, and exchange mental health trust land of the

state as directed by the commission. In managing the trust and the trust

-3- CSSSH3 128(Res)



1 land the commi? .ion and the commissioner shall seek to maximize the income
2 earned and received by the trust consistent with a trustee's obligation to
3 protect and perpetuate the trust.

4 (d) The proceeds from the management of the mental health trust land
5 of the state shall be deposited in a special trust account in the general
6 fund of the state and may be appropriated by the legislature®for the sup-
7 port of the menta" health program in the state.)

8 * Sec. 4. RESPONSIBILITIES OFTHE COMMISSIONER OF HEALTH AND SOCIAL
9 SERVICES AND THE COMMISSION. (a) The commissioner of health and social
10 services, with the approval of the commission, shall

11 (1) select an independent luditor to audit the state's mental
12 health program;

13 (2) establish the procedures and guidelines to guide the auditor
14 selected under this subsection;

15 (3) propose the guidelines and procedures to be wused in de-
16 termining a range of expenditures for mental health programs necessary to
17 comply with the state's comprehensive mental health plan.

18 (b) The commission may review the records of the Department of Health
19 and Social Services that involve mental health expenditures under the
20 state's comprehensive mental health plan.

21 * Sec. 5. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The  commis-
22 sion shall make an annual report to the legislature on matters of concern
23 to it including recommendations of the commission foramendment of the laws
24 relating the management of mental health trust, the mental health trust
25 land, and the mental health program of the state.

26 * Sec. 6. DEFINITION. In secs. 2 - 5 of this Act "commission" means
27 the interim mental health trust land commission established in sec. 2 of
28this Act.

29 * Sec. 7. Sections 1 - 6 of this Act are repealed July 1, 1988.

CSSSHB 128 (Res) -4-



1 * Sec. 8. This Act takes effect immediately in accordance with AS 01.
2 10.070(c).
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SB 472

For an Act entitled: J Act relating to the interim managementof
mental health trust |? 4 and providing for an effective date.”

Section 4 of the bill r.Mjires the department to establish guidelines
for and obtain an independent audit of mental health expenditures. It
also requires the department to prepare guidelines and procedures to
determine by some mechanism the level of funding necessary to comply
with the state's mental health plan. It requires the department to seek
the approval of the commission prior to embarking on these tasks.

Position

The department wishes to comment on Section 4 of this bill. The
department believes an audit of mental health expenditures needs to be

performed.

It would be prudent for all parties to agree on the guidelines for such
an audit prior to commitment of funds for that purpose. The commission
provides a valuable forum for this agreement to be reached. The
department would work with the commission to achieve consensus on such a
set of guidelines. Once the scope is determined, tiie department's Audit
Unit could perform the audit within existing resources. Should it be
determined that the audit could adequately be performed in-house, the
proposed language would have to be amended to delete the word
"independent” in section 4(1).

With regard to the third section, the department feels it important that
un interim commission examine the needs for mental health services and
be involved in a needs assessment which would result in costing out what
is "necessary" for the state to implement a comprehensive mental health
program. A broad based effort to come to an agreement on the level and
range of services needed to meet Alaska's mental health program would
provide a valuable yard stick by which to measure how existing services
fail to meet the true need and what level of commitment is needed in the
future.

Recommended by:
KaTen Perdue
Assistant Commissioner
for Administration

Date:

Approved by:
5hn R. Pugh
Jommissioner

Date: 2//<m | SX
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Fiscal Note, Page 2

The definition of mental health is not clear, and was not defined by the
courts. The parties may agree to a definition or the court may be asked
to define it for these purposes.

The department's cost estimate for an independent audit includes the
accounting for a broad range of possible mental health expenditures.
Auditing all possible expenditures and then applying those relevant to
the final definition would be cheaper than presupposing the definition
of mental health and then reperforming the audit should the definition
be expanoed beyond the original scope.

Department audit staff could perform this audit at a negligiole cost if
it is determined that a private firm is not needed. DHSS audit staff
includes 3 CPAs who regularly perform hundreds of audits per year.

Should it be determined that the department perform this function
in-house, the proposed language would have to be amended to delete the
word "independent™ in section 4(1).
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PROPOSED AMMENDMENTS

TO: 3/31/86 DRAFT of "An Act relating to the interim
management of the mental health trust; and
providing for an affective date." (14-2030)

Page 3, line 20, following "resources"

Insert "as trustee"

Page 4, lines 1-3:
Delete al] material insert the following

" () In managiu*cf the Alaska Mental Health Trust and the
trust land”rhe Commissioner shall seek to maximize the
income earnel and received by the Trust consistent with
the trustee"s obligation to protect and perpetuate the
Trust. The proceeds from the management of the Mental
Health. Trust and the trust land must be deposited

in a special trust account in the general fund of

the State and are subject to appropriation by the #
Legislature. The funds in the mental health Trust
account shall be utilized first to meet the necessary
expenses of the mental health program of Alaska befor
they are utilized for any other purpose.

4, 1line 25:

Delete "July 1, 1987" and insert "upon the effective
date of an act designating a permanent trustee for
the Alaska Mental Health Trust and providing for the
management of the Alaska Mental Health Trust"”

Comment:

The responsibilities of the interim Mental Health Trust
Commission and the Department of Natural Resources can only
be accomplished by funding this effort at a realistic level,
taking into account the requirements for Commission and
Department staff, travel and meeting schedule and the
responsibilities imposed upon the parties charged with
implementing this legislation. There will be very large
savings if the interim commission and the permanent trustee
contemplated by this legislation succeed in laying to rest
the issues involved in State of Alaska v. Weiss.



Sec.

3 - Part of the responsibilities of the commissioner
and commission have already been fulfilled. Suggest,
therefore that the following be substituted for the

beginning of subsection 3 (a), commencing on line 5,

page 3:

(@ The commissioner of natural resources shall
inventory and maintain appropriate title and
status records pertaining to [CATALOG] the mental
health trust land of the state and, to the extent

necessary, shall audit....



III?5I
April f, 1986

.Ttys Honorable M. Mike Miller
Cfeair, House Judiciary Committee
Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Representative Milleri

During yesterday afternoon®s hearing on CSSSHB 128, related
to a mental health lands commission, a neater of your
coasBittee asserted that the proposed commission was the
proper forum for determining the disposition of mental
health lands, since the Alaska Mental Health Enabling Act
(AMHEA) made clear that the lands were to be used for mental
health purposes.

The AMHEA assigns to the legislature of Alaska the authority
to determine the disposition- of mental health lands.
Section 202(e) of the Act provides as followsi

All lands granted to the Territory of
Alaska under this section, together with
the income therefrom and the proceeds
from any dispositions thereof, shall be
administered by the Territory of Alaska
as a public trust and such proceeds and
income shall first be applied to meet
the necessary expenses of the mental
health program of Alaska. Such lands,
income and proceeds shall be managed and
utilised in such manner as the Legisla—
ture of Alaska may provide. Such lands,
together with any property acquired in
exchange therefor or acquired out of the
income or proceeds therefrom, may be
sold, leased, mortgaged, exchanged, or
otherwise disposed of in such manner as
the Legislature of Alaska may provide 1in
order to obtain funds or other property
to be invested, expended or used by the
Territory of Alaska. The authority of
the Legislature of Alaska under this
subsection shall be exercised iIn a
manner compatible with the conditions
and requirements imposed by other
provisions of this Act. (emphasis
added)

i



The Honorable M. Hike Miller 2 April 8, 1986

I hop* this information is useful to your committee”s
deliberation*. -

Sincerely,

Vv

Robert 0. Arnold
Deputy Commissioner
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Offered: 4/9/86 )
Referred: Judiciary and Finance

Original sponsors: Pignalberi and M.M.Miller
Funding Information
General Fund  $797,500

Other Funds -0-
$797,500

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 625 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a special appropriation implementing
Weiss v. State; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. (a) The Alaska Supreme Court has issued its
decirion in the mental health trust land litigation: State v. Weiss, 706
P.2d 681 (Alaska 1985). In Weiss v. State, 4FA 2208 Civil, the superior
court is considering the issuance of orders implementing the supreme's
court's decision. It is the purpose of this Act to provide interim funding
to comply with the orders of the supreme court and the superior court in
this case and to allow the parties to resolve the lawsuit, either by set-
tlement or court order.

(b) To erfectuate the beneficial purposes of this Act, the legisla-
ture intends that secs. 4 and 5 of this Act be liberally construed by the
supreme court and the superior court topermit the expenditure of funds to
allow the plaintiffs and the intervenors to participate fully in the [liti-
gation and the settlement.

(c) The legislature intends that funds appropriated under this Act
may be released only upon an order of the supreme court or the superior
court in Weiss v. State.

* Sec. 2. The sum of $487,500 is appropriated from the general fund to
the Department of Natural Resources, tobe allocated as follows:

(1) for the identification and appraisal of land that has had
status as Alaska mental health trust land: $304,000;
(2) for an accounting of Alaska mental health trust land and the

-1- CSHB 625 (HESS)
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income received by the state from the land from 1978 through
1985: $40,800;

(3) to provide management oversight of all transactions involv-
ing Alaska mental health trust land and income received from Alaska mental
health trust land: $142,700.

*Sec. 3. The sum of $20,000 is appropriated from the general fund to
the Department of Health and Social Services for a determination of ex-
penditures for the mental health program from 1978 through 1985.

* Sec. 4. The sum of $250,000 is appropriated from the general fund to
the Department of Law for payment for past and present attorney fees and
costs of the plaintiffs and in”ervenors in Weiss v. State.

*Sec. 5. The sum of $40,000 is appropriated from the general fund to
the Department of Health and Social Services for payment as a grant to the
Alaska Alliance for the Mentally 111 and to the Alaska Mental Health Asso-
ciation for expenses directly related to Weiss v. State and its settlement.

* Sec. 6. The unexpended and unobligated portion of the appropriations
made by secs. 2 -5 of this Act lapses into the general fund June 30, 1987.

*Sec. 7. Each appropriation made in secs. 2 - 5 of this Act is con-
ditioned on the issuance of a court order in Weiss v. State directing a
payment  consistent  with  the purpose stated in the section.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

CSHB 625 (HESS) -2-
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The Honorable M. Mike Miller
Chair, House Judiciary Committee
Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Miller:

I am writing to provide Department of Natural Resources
comments on HB 128 which is scheduled for hearing 1in your

committee today. This bill would establish an interim
committee to oversee mental health land management by the
department. I understand that HB 651 is not formally
scheduled but can be discussed. Since your 1intent is to

move HB 128, 1 will address several areas for which the
department offers amendment.

Amendment 1

Section 3 requires several actions by the department, some
of which are already completed or will be completed this
fiscal year. As a technical amendment 1 suggest the

following:

Amend Section 3, page 3, commencing on line 5 as follows:

(a) The connissioner of natural resources shall inventory
and maintain appropriate title and status records
pertaining to [CATALOG] the mental health trust land of
the state and, to the extent necessary, shall audit....

Amendment 2

I recommend deleting the last sentence in subsection 3(a),
page 3, lines 11-13, since all such department records are

freely available.

Amendment 3

Subsection 3(c) requires the commissioner to take whatever
disposal actions the commission desires 1in maximizing the
income earned from mental health land. Since there 1is
substantial disagreement about the meaning of the Supreme
Court"s decision in Weiss v. Alaska, the Attorney General 1is



The Honorable M. Mike Miller -2- April 7, 1986

considering seeking clarification of that decision by the
Superior Court. One of the questions that would be posed
whether the s -.ate has an affirmative obligation to manage
mental health lands for maximum revenue generation. In
order to avoid prejudging this 1issue, we suggest that
subsection 3(c) be amended as follows:

(c) The commissioner of natural
for the management of the mental health land of the
state as a public trust under P.L. 84-830, 70 Stat.
709, under the direction of the commission. [THE

COMMISSION MAY CONTRACT WITH THE PLAINTIFFS OR THE

is

resources is responsible

INTERVENORS FOR THE PERFORMANCE OF FUNCTIONS ASSIGNED
TO IT.] The commissioner of natural resources may not

sell, lease,
the state or an interest in the mental health trust

land of the state without the prior approval of the
commission. [THE COMMISSIONER OF NATURAL RESOURCES
SHALL SELL, LEASE, AND EXCHANGE MENTAL HEALTH TRUST
LAND OF THE STATE AS DIRECTED BY THE COMMISSION.]

or exchange mental health trust land of

In

managing the trust and the trust land the commission

[AND THE COMMISSIONER] shall deny or approve actions
consistent with the terms of the trust established by

the Alaska Mental Health Enabling Act. [SEEK TO

MAXIMIZE THE INCOME EARNED AND RECEIVED BY THE TRUST
CONSISTENT WITH A TRUSTEE"S OBLIGATION TO PROTECT AND

PERPETUATE THE TRUST.]

I will be available to testify and answer questions at

today"s hearing.
supply, please let me know.

Sincerely,

Robert D. Arnold
Deputy Commissioner

cc: Representative Pignalberi
Representative Gruenberg
Senator Fahrenkamp
Senator Sturgulewski
Senator Josephson
Jim Gottstein

David Walker
Tom Koester, Department of Law

Jim Ayers, Governor"s Office
Molly McCammon, Governor®"s Office
Tom Hawkins, DLWM

Salli Slaughter, DLWM

IfT there is additional information I might
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Department of Natural Resources
4-7-86
CSSSHB 128
Revised Fiscal Note Addendum

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, and indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
the Attorney General®s Office. No funding is included for
contracting with the plaintiffs and intervenors 1in the case.

FY 87

1. Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40/800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine

the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer 1 approximately one

year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value
conveyances and encumbrances. Estimated costs: $304,800.
These appraisals will be performed contractually. However,

the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that these appraisals cover only those
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to
be appraised If section 3 (b) of the bill intends that all
mental health land be appraised, then the cost will be

$1,206,100.

The reports and maps must take approximately 1,100 parcels
into consideration. We expect this project to take a single
Natural Resource Officer | three months to complete.
Additionally, the project will need funding for supplies and
contractual clerical services (9.5 personal services; .5
contractual; .2 commodities).

The appraisals are expected to cost $294,600. We project
that approximately 820 parcels totalling 268,000 acres will
need appraisals at an estimated cost of $215,000. This
figure could be reduced to $28,000 if the department uses

2 of 4



the Opinion of Value panel method similar to that used in
meeting the court stipulated appraisal for mental health
land values as of July 19, 1978. The Opinion of Value

method has been criticized by the plaintiffs and
intervenors.

In addition, approximately 276 leases must be reappraised at

five-year intervals. Currently these leases may not be
reappraised for twenty-five years which will create a
discrepency with fair market value rental. The approximate

cost of these lease reappraisals is $79,600.

3. Provide management oversight of all transactions and
account for funds received from mental health Ilands.

Estimated costs: $142,700.

Statewide trust management oversight can be provided by a
Natural Resource Manager Il with support from a Natural
Resource Officer |I. That manager would be expected to
review a large number of transactions, with research
assistance from a subordinate, to ensure that the trust is
not breached. It is expected that the manager will also
provide the necessary coordination between the department
and the plaintiffs, and will be required to travel.

Accounting functions can be broken into two parts: ongoing

accounting services, and an independent audit.

An

accounting Technician | will be needed to receive and
separately process that portion of the approximately $1.5
billion taken in by DNR annually that should be assigned to

the mental health accounts.

Line items 1in this total are: 124.0 personal services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide administrative support to the commission.

Estimated costs: $53,600.

The department would need to provide administrative support
to the commission which includes”™arranging meetings,

-preparing”bri“efilig”"packets ," décumehtThg“meeting
clerical support. The Natural Resource Officer

results, and
I listed 1in

item 3 above could assist with the details of action review
and a Clerk Typist 11l would be needed to assist with typing
and organization of meetings. Contractual monies would

cover duplication costs, phone charges, postage,

etc.

Travel and per diem funding is for meetings of the
commission. Commodities money is to cover routine supplies

and maps (27.1 personal services; 18.0 travel;
6.0 contractual; 2.5 commodities).

3 of 4



5. Executive Director and secretary for Commission.
Estimated costs: $146,100.

The executive director receives a monthly salary at the
division director level (range 26). Office support 1is
provided by a secretary (range 10). Both persons serve in
the exempt service. Travel funding enables the director to
meet regularly with the diverse mental health constituent
groups. Contractual funding provides office space and
overhead. Equipment funding is for a one time purchase of
office equipment. Line item totals are: 110.1 personal
services; 8.0 travel; 20.u contractual; 5.0 commodities;

and, 3.0 equipment.

FY 88

AlIl anticipated court ordered reports will be completed in
FY 87. Therefore, FY 88 costs will be substantially
reduced. Support for the commission will include 3 months
of an NRO 1, the clerk typist 111, and similar support costs
(36.6 personal services; 18.0 travel; 6.5 contractual; 2.7

commodities).

The department would continue to provide the oversight
function described in item 3 for FY 87 with costs of 124.0
personal services, 6.0 travel, 11.3 contractual, end 1.4

commodities.

The executive director, staff, and support costs, minus
equipment, continue in FY 88: 110.1 personal services; 8.0
travel; 20.0 contractual; and, 5.0 commodities.

4 of 4
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trust of sufficient size to adequately fund mental health prograns for future
generations.
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POSITION OF THE ALASKA ALLIANCE ON MENTAL HEALTH LANDS

Before transfering care of the mentally 1ill to Alaska, Congress
in 1956 provided $12.5 million 1in transition appropriations and
one million acres of land to be managed as a "public trust" to
carry out "plans for an integrated mental health program for the
Territory, including outpatient and inpatient care and
treatment.” This would be the basis for determining "necessary
expenses”™ which had a first claim on the proceeds of the trust.

Except 1977-81 Alaska operated without a plan, the program
simply being budgeted annually without needs assessments or
program priorities. Without a plan there is no basis for a
mental health program or 1its "necessary expenses.

Furthermore, mental health 1lands were treated as general lands
without separate accounting. This was formalized by 1978
legislation redesignating these lands as general grant lands.
This was challenged in 1982 and on October 4, 1985 the Alaska
Supreme Court ruled that the trust established by the Congress
had been breached and ordered it reconstituted.

The Legislature has recognized the necessity for responding to
the issues raised by the court®s order and the past mismanagement
of the trust lands both 1in protecting the welfare of mentally 1ill
Alaskans and removing restraints on future land management.
There is need, however, to make a choice among the several
proposals under consideration and the Alaska Alliance for the
Menally 111 and 1its community alliances has its recommendations.

The Legislature recognizes the complexity of problems thirty
years in the making and that their resolution cannot be arrived
at within one session. Accordingly each house has introduced
concurent resolutions (SCR 36 and HCR 50) to create an interim
joint committee to study and propose resolution of the trust
litigation and recommend an adequate mental health program.
These are very similar, but the Alliance has a preference for the
Senate version.

The Legislature also recognizes that at present there is no
statuatory authority providing for interim management of the
trust lands as a trust and two proposals have been introduced to

meet this need. HB 631 proposes a non-paid six member management
commission within the Department of Natural Resources to manage
the lands and seek to maximize the 1income. HB 128 proposes an

interim and 1independent commission which in addition to these
trust responsibilities would also carry out all the necessary
inventory, accounting and appraisal functions necessary for
settlement of the litigation. The Alliance recommends passage of
HB 12b because it holds the greatest promise for a resolution 1in
keeping with the original intent of the Congress and the Court.



The lack of an appropriate mental health program for Alaska is
being addressed by the Department of Health and Social Services
in a five year plan currently being drafted and in two companion
bills (HB 412 and SB 388) providing for community based and
locally or regionally coordinated care and treatment. This
legislation is critically needed and the Alliance urges its
pass73e this session.



oo AN MUMITr&IUU MIVWYES
Mental Health Trust Lands: Legislators Grapple With Issue

By Rep. John Ringstad

One of the many underlying
financial issues being discussed
in this legislature is the Ie?al
and/or financial remedy involv-
ing the Mental Health Trust
Lands issue. Now you mi?ht
wonder iiow does mental health
lands have anything to do with
the finances of the state.

Well, depending on how we
handle the Issue, the state could
find itself with a liability total-
ing hundreds of millions in order
to comply with the recent
Supreme Court decision regard-
ing the'redesignation of mental
health lands.

Let me explain a bit further

by way of a historical back-.

ground.

In July 1956, Congress passed
the Alaska Mental Health Enab-
ling Act, transferring from the
federal government to the Terri-
tory, fiscal and functional re-
sponsibilities for the hospitaliza-
tion, treatment and care of the
mentally ill in Alaska.

In order to financially ensure
mental health OPrograms, Con-
gress designated one million
acres of federal lands to be con-
veyed to the state as an econo-
mic base for the mental health
trust.

All the proceeds from the
lands were to be used for mental
health issues, any remaining
funds could be appropriated by
the legislature for other public
purposes at its discretion.

The state selected its mental
health lands between 1956 and
1966.; Most of the lands were
near large population centers
and other areas helieved to be
valuable in subsurface resources.

To date, 983,100 acres of
mental health designated lands
have been transferred to state
ownership. Of this amount,
nearly 350,000 of these men-
tal health designated lands have
been conveyed to other entities;

37,790 acres have been trans-
ferred to municipalities, 29,000
cres t? the University of Algs-
a, other encumbered lan

amounts to 150,000acres in

Franageméntunite, ‘and” 2900

acres in interagency land man-
agement site?.

There are also other lands
in which only partial convey-
ances have taken place.

In 1978, the legislature,
under pressure to provide a
statewide land disposal program
and to fulfill municipal entitle-
ments, rede..gnated all mental,
health trust land to general
grant lands.

By this time the state has
already conveyed much of the
mental health trust land to other
entities.

The legislation also provided
for (as a trade off for redesignat-
ir-B the mental health lands) a
mechanism of  funding the
mental health trust fund, by
requiring that 1.5% of all reve-
nue derived from the manage-
meRt of state land, including
Proceeds from the sale or lease
of subsurface rights, mineral
lease rentals, royalties, royalty
N® Proceeds, and  federal
minera revenue-sharmlg pay-
ments or bonuses, be placed in
fbe mental health trust fund,

However, none of the reve-
mnues recceived were ever deposit-
ed M 0 the trust fund,

H they had been, revenues
from the management of state
tends would have totaled $9.8
billion from FY 78 to FY 85.
Subsequently of that total
amount, $147 million would
bave been available in the trust
fund account for use in state
mental health programs,

November 1982, the Alas-
ha Mental Health Association as
original sponsor, filed a suit in

Superior Court, claiming that
the state had breached the fed-
eral Congressional law by re-
designating the mental health
frost lands as general grant lands
and subsequently selling this
tend in violation of the trust,
using the funds for other than
the intended public purposes,

This suit also contended that
the state had failed to establish
a separate account for the trust

fund.

September 1984, the
Superior Court agreed and
ordered the state to reimburse
the trust for the full value of
the tend that was redesignated
by the 1978 Ie&;islature,

The " attempting to
concur wth the court order

assessed . tha land pre5°“ K
QonveyJd lfve a <97
“wn O o He .
Val'lehefégl?rt Ordered that mter-
als® dua the trust. up

until tha . ime tha .app™isa
were actually comp etegp(Aprﬁ1

3-85] which could bring the
totel due the trust to over $600
million (which is one-sixth of
the state’s total budget),

The state then appealed the
decision to the Supreme Court,

est nw“

October 1985, the
Supreme Court upheld the lower
courts decision. The Court

determined that the state had, in
ffiC> breached the federal law b%
redesignating the mental healt

trust lands. The remaining lands
that were still in state ownership
had to be returned to trust
status and'the "CourT*required
the state to reimburse the trust
fund for land conveyed, minus a
credit for all appropriations that
had been made for mental health

programs.
The Court stated that the
Dept, of .Natural Resources

should manage the mental health
lands separate from general grant
lands until such time that details
for the settlement, including the

future management of the men-

tal health lands, was approved
by the Superior Court.
Where do we go from here?

First off, we have in place a
temporary interim management
system, administered by the
Dept, of Natural Resources,
which  was ordered by the
Supreme Court.

Secondly, we need to set Uﬁ
an administering body whic
will more fairly represent all the
interests involved in this issue:
state administration, legislative,
mental health proponents with
the immediate goal of adminis-
tering the trust and the ultimate
goal of determining a permanent
solution for administering the
mental health trust.

This solution must be ap-
proved by the Superior Court.

Such administrative authority
must be provided for in statute,

#vhich at this'time ther* isnone;

since the courts found the entire
redesignatioii” statute of 1978
invalid.

I’'m optimistic the legislature
will remedy this vital statutory
problem during this legislative
session. In an early attempt to
achieve this goal, there have
been two bills and one resolu-
tion introduced in the house to
establish administrative bodies
for the trust.

HB 651 would establish a per-
manent Mental Health Trust
Land Management Commission.

AlV A?Tholilij.sKim

HB 128 would establish an
Interim  Mental Health Trust
Land Commission.

HCR 50 establishes within
the legislature u Joint House'
and Senate Committee on the
Mental Health Tr’sc Lands for
the purpose of developing apro-
posal to solve the litigation and
recommend a level of appro-
priate funding for mental health
needs.

1 The joint committee would
report back to the first session
of the next legislature.

There is an on-going dialogue
between all loarties as to how
this issue will be resolved in a
fiscally responsible manner and
at the same time insure that the
financial needs of the mental

‘health community are adequate,

in that the legislature has the
power to determine the level of
these needs and thereby deter-
mine the level of Tfunding.

The main obligation of the
legislature is i insure that the
original mental health trust is
reimbursed and  reinstituted
through land exchanges and/or
cash reimbursements, which is

.one of the main points of con-

tention between the state and
mental health advocates.
At present all activities on

-Continued on page 24

Kingstad

-Continued from page 3

the originally designated men-
tal health trust lands, particular-
ly those that have not been con-
veyed, has been stopped. It is
my intention to do a follow-up
report on this issue hefore the
end of the legislative session.
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Position Statement: Support for SCR 36.

ACTION NARRATIVE:
TAPE ONE SIDE ONE
Number 025

Sandra Schubert, Staff, Senate Committee on Health,
Education and Social Services, gave a brief overview of t”e
history of the mental health lands trust. In 1956, the
federal government granted one million acres to the state
for a mental health trust. The lands were redesignated in
1978 as general grant lands. In 1982, the Alaska Mental
Health Association filed suit against the state for breach
of the trust. The State Supreme Court directed the state
in 1)84 to reimburse the trust for the full value of the
land that was redesignated. The state appealed. On
October 4, 1985, the State Supreme Court ruled that the
state had breached the trust and that it must be
reconstituted.

Number 184

Bob Arnold, Deputy Commissioner, Department of Natural
Resources, spoke in support of SCR 36, as well as creation
of a Mental Health Trust Land Commission. He expressed
preference for legislative solutions to the issue, rather
than on-going litigation, although some court clarification
may be necessary.

Number 573

Arnold noted that representatives of the Departments of
Law, Health and Social Services, and Natural Resources have
met several times to discuss the mental health lands issue.
Currently, the Department is taking management steps such
as denying activities on mental health lands that don"t
generate fair market value, the appointment of a mental
health lands officer, and identifying all lands that were
once in the trust.

Number 790 "L

Arnold said that of the 1 million acres of mental health
lands, 46,000 acres have been sold, 38,000 conveyed to
municipalities and 29,000 to the University.

Number 840

John Pugh, Commissioner, Department of Health and Social

Services, spoke in support of SCR 36 and of an interinm
Mental Health Trust Land Commission.

Senate HESS -2-  03/25/86



TAPE ONE, SIDE TWO
Number 030

Pugh identified several steps that need to be taken in the
resolution of the mental health lands issue: establishment
of a legislative committee, an interim commission to be
advisory to the Department of Natural Resources, funding
for appraisals, participation by advocacy groups, and a
needs assessment of mental health in Alaska. He noted that
an assessment should be available by July 1.

Number 388
Jim Gottstein, attorney for the Alaska Mental Health

Association, spoke in support of SCR 36 and stressed the
need for legislative involvement in the mental health lands

issue. The trust, he said, should be managed to produce
revenue.
Number 655

John Sandor expressed his support for SCR 36, stressing the
need for public membership on the committee. He also
expressed support for a needs-assessment of mental health
in Alaska and additional funding for mental health
programs.

TAPE TWO, SIDE ONE
Number 025

Sharron Lobaugh, President, Alaska Alliance for the
Mentally 111, spoke in support of SCR 36 and of a fair

needs-assessment. She stated that the Alliance prefers
legislation over continued litigation and supports a strong
management commission. She also urged additional funding

for the chronically mentally ill and for consensus building
among the plaintiffs.

Number 128

The goals of a management commission should be to maximize
revenue and ensure that the trust stays whole, Lobaugh
said.

Number 353

Senators F.hrenkamp and Josephson suggested deleting the
language on page 2, lines 5 and 6 of SCR 36 which would
place commissioners as members of the commission.

Number 370

Senator Fahrenkamp suggested increasing the number of
legislators on the committee to three from each House.
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Number 495

Senator Josephson moved and asked unanimous consent to
adopt a committee substitute with the amendments discussed.
There were no objections.

Senator Fahrenkamp adjourned the meeting at 3:35 p.m.
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Original sponsor: Health, Education and.
J P Somaq Services Committee

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 472 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the interim management of the
mental health trust; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The legislature finds that

(D) the Congress granted 1,000,000 acres of 1land to the Terri—
tory of Alaska to be administeredas a public trust for the necessary
expenses of the support of mental health in the territory;

(2) the land authorized to be granted to the Territory of Alaska
has been selected by the territory and since statehood by the state and
most of the 1,000,000 acres has been conveyed to the state;

3) the Alaska Supreme Court ruled in State v. Weiss, 706 P.2d
681 (Alaska 1985) that the legislation redesignating mental health trust
land as general grant land had actually breached the trust established by
Congress and the court ordered the trust reconstituted;

4) there is presently no statutory authority providing for the
management of the mental health trust land as trust land;

(5) the Alaska Mental Health Association as the original sponsor
of the litigation regarding the management of the mental health trust land,
more recently participating as intervenor in the litigation, andthe plain—
tiffs have performed and continue to perform an important publicfunction
in their efforts to reconstitute the mental health trust land and to pro-—
vide for the propermanagement of the trust land; and

(6) there is a need for the interim management of the trust land

-1- CSSB 472(Res)



10

13
14

15

16

17
18

19

20

22

23
24
25
26
27
28

29

as a public trust.

* Sec. 2. INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (a) The
interim mental health trust commission is established in the Department of
Natural Resources.

(b) The commission established under (a) of this section consists of
five members, including the <commissioner of natural resources and the
commissioner of health and social services, or their designees, and three
members appointed by the governor as follows:

(D) a member representing the plaintiffs, appointed by the
governor from a list of three names submitted to the governor by the plain-
tiffs in State v. Weiss, 706 P.2d 681 (Alaska 1985);

(2) a member representing the irtervenors, appointed by the
governor froma list of three names submitted to the governor by the inter-

venors in State v. Weiss, 706 P.2d 681 (Alaska 1985); and

(3) a member representing the Governor®"s Mental Health Advisory
Council, appointed by the governor from a list of three names submitted to

the governor by the Governor®"s Mental Health Advisory Council.

(c) The members of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members 1is required to take official action. A vacancy does not

impair the power of the remaining members to exercise the powers of the
commission.

(d) Members of the commission serve without compensation but are
entitled to per diem and travel expenses authorized by law for other boards
under AS 39.20.180.

(e) The commission shall meet at least quarterly and may meet more
frequently, either in person or by teleconference.

) The commission may employ an executive director and staff to
assist it in fulfilling its responsibilities under this Act. The employees

CSSB 472(Res) -2-



shall be in the exempt service.
(9) The commission may contract with parties or individuals for the
performance of functions assigned to it.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
THE COMMISSION. (a) The commissioner of natural resources shall inventory
and catalog the mental health trust land of the state, shall audit and
appraise each land transaction 1involving land that has been part of the
mental health trust land of the state, and determine the status of mental
health trust land on the effective date of this Act under procedures and
guidelines established by the commissioner of natural resources with the
approval of the commission. In the exercise of the commission®"s respon—
sibilities under this section, the commission may review the records of the
Department of Natural Resources.

(b) The commissioner of natural resources shall, with the approval of
the commission, vretain an appraiser or appraisers to appraise all or a
portion of land that, at: any time, was part of the mental health trust lanv!
of the state. The commissioner shall provide an appraiser conducting an

appraisal with written procedures and instructions that have been approved

by the commission. I— N T3

(c) The commissioner of natural resources 1is responsible for the
management of the mental health land of the state as a public trust under
P.L. 84-830, 70 Stat. 709. Except for a transfer authorized under AS 38.-
05.033(b)(9), the commissioner of natural resources may not sell, lease, or
exchange mental health trust land of the state or an interest in the mental
health trust land of the state without the prior approval of the commis—
sion. In reviewing a proposal for the sale, lease, or exchange of mental
health trust land from the commissioner of natural resources, the commis—

sion may approve the proposal of the commissioner on its determination that
the proposal is consistent with the terms of the trust established by the

-3- CSSB 472 (Res)



Alaska Mental Health Enabling Act.

(d) The proceeds from the management of the mental health trust |
of the state shall be deposited in a special trust account in the general
fund of the state and are subject to appropriation by the legislature.

* Sec. A. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL
SERVICES AND THE COMMISSION. (a) The commissioner of health and social
services, with the approval of the commission, shall

(D) select an independent auditor to audit the state"s mental

health program;

(2) establish the procedures and guidelines to guide the auditor
selected under this subsection;

3) propose the guidelines and procedures to be used in de—
termining a range of expenditures for mental health programs necessary to
comply with the state®"s comprehensive mental health plan.

(b) The commission may review the records of the Department of Health
and SocialServices that 1involve mental health expenditures under the
state®s comprehensive mental health plan.

* Sec. 5. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis —
sion shall submit a report to the legislature by the 10th day of the
session of the fifteenth state legislature on matters of concern to the
commission. The report shall include its recommendations for amendment of
the laws relating to the management of the mental health trust, the mental
health trust land, and the mental health program of the state.

* Sec. 6. DEFINITION. In this Act "commission" means the interim
mental health trust commission established in sec. 2 of this Act.

* Sec. 7. This Act is repealed July 1, 1987.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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