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M E M O R A N D U M  F e b r u a r y  17, 1 9 8 6

TO: M a r y  N o r d a l e ,  C o m m i s s i o n e r
D e p a r t m e n t  o f  R e v e n u e

F R O M :  S e n a t o r  A r l i s s  S t u r g u l e w s k i
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

RE: C S S B  3 3 8  ( R e s o u r c e s )

" A n  A c t  m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o ­
p r i a t i o n s  f o r  t h e  A l a s k a  P o w e r  A u t h o r i t y  r o r  
r a i l b e l t  e n e r g y  d e v e l o p m e n t ,  B r a d l e y  L a k e  h y d r o­
e l e c t r i c  p r o j e c t ,  a n d  t h e  p o w e r  c o s t  e q u a l i z a t i o n  
f u n d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "

B a s e d  o n  S e n a t e  R e s o u r c e s  C o m m i t t e e  t e s t i m o n y  o n  J a n u a r y  29, 

198 6 ,  a CS f o r  S B  3 3 3  is b e i n g  p r o p o s e d  a t  o u r  n e x t  h e a r i n g  

o n  F e b r u a r y  21, 1986.

P l e a s e  r e v i e w  t h e  a t t a c h e d  d r a f t  a n d  a d v i s e  a s  t o  i.ts a c c u r a c y  

i n  a m e n d i n g  t h e  S u s i t n a  h y d r o e l e c t r i c  p r o j e c t  fun d .

T h a n k  yo u .



“(F) any offense which may be prosecuted in a 

court of the United States which involves the exporta­

tion of firearms or ammunition.".

AMENDMENTS TO SECTION 025

Sec. 105. Section 925 of title 18, United States Code, 

amended—

(1) in subsection (c)—

(A) by deleting the words “has been convict­

ed of a crime punishable by imprisonment for a 

term exceeding one year (other than a crime in­

volving the use of a firearm or other weapon or a 

violation of this chapter or of the National Fire­

arms Act)” and inserting in lieu thereof the words 

“is prohibited from possessing, shipping, trans­

porting, or receiving firearms or ammunition";

(B) by inserting the word “transportation” 

after the word “shipment”;

(C) by deleting the words “and incurred by 

reason of such conviction,”; and

(D) by adding after the words “the public in­

terest.” the words “Any person whose application 

for relief from disabilities is denied by the Secre­

tary may file a petition with the United States 

district court for the district in which he resides 

for a judicial review of such denial. In a proceed­

ing conducted under this subsection, the scope of



1 judicial review shall be governed by section 706

2 of title 5, United States Code. The court may in

3 its discretion admit additional evidence where fail-

4 ure to do so would result in a miscarriage of jus-

5 tice.”; and

6 (2) in subsection (d)—

7 (A) by deleting the words “may authorize”

H and inserting in lieu thereof the words “shall

9 authorize”;

10 (B) by deleting the words “the person im-

11 porting or bringing in the firearm or ammunition

12 establishes to the satisfaction of the Secretary

13 that”; and

14 (C) by inserting before the semicolon in para-

15 graph (3) the following: “, except in any case

16 where the Secretary has not authorized the im-

17 portation of the firearm pursuant to this para-

18 graph, it shall be unlawful to import any freme,

19 receiver, or barrel of such firearm which would be

20 prohibited if assembled”; and

21 (D) by deleting the words “may permit” and

22 inserting in lieu thereof the words “shall permit”.

23 AMENDMENTS TO SECTION 926

24 Sec. 106. Section 926 of title 18, United States Code,

25 is amended by—
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1 (1) inserting “(a)” before “The Secretary” the

2 first place it appears;

3 (2) inserting the word “only” after the word

4 “prescribe”;

5 ' (3) deleting the words “as he deems reasonable”

6 and inserting in lieu thereof the words “as are”;

7 (4) deleting the words “The Secretary shall give

8 reasonable public notice, and afford interested parties

9 opportunity for hearing, prior to prescribing such rules

10 and regulations” and inserting in lieu thereof the

11 words: “P r o v id e d , That no such rule or regulation pro-

12 mulgated after the effective date of this Act may re-

13 quire that records required to be maintained under this

14 chapter or any portion of the contents of such records,

15 be recorded at or transferred to a facility owned, man-

16 aged, or controlled by the United States or any State

17 or any political subdivision thereof, nor the* any

18 system of registration of firearms, firearms owners, or

19 firearms transactions or dispositions be established:

20 P r o v id e d  fu r th e r , That nothing in this section shall be

21 deemed to expand or restrict the Secretary’s authority

22 to inquire into the disposition of one or more firearms

23 pursuant to a criminal investigation.”; and

24 (5) inserting at the end thereof the following:

i  •  m



W;

1 “(b) The Secretary shall give not less than ninety days

2 public notice, and shall afford interested parties opportunity

3 for hearing, prior to prescribing such rules and regulations.

4 “(c) The Secretary shall not prescribe regulations that

5 require purchasers of black powder under the exemption pro-

6 vided in section 845(a)(5) of title 18, United States Code, to

7 complete affidavits or forms attesting to that exemption.”.

8 TEAN8POETATION OF FIEEAEMS

9 Sec. 107. (a) Chapter 44 of title 18, United States

10 Code, is amended by inserting between section 926 and sec-

11 tion 9:27 the following new section:

12 “§ 926A. Interstate transportation of firearms

13 “A -iy person not prohibited by this chapter from trans-

14 porting, shipping, or receiving a firearm shall be entitled to

15 transport an unloaded, not readily accessible firearm in inter-

16 state commerce notwithstanding any provision of any legisla-

17 tion enacted, or any rule or regulation promulgated by any

18 State or political subdivision thereof.”.

19 (b) The table of sections for chapter 44 of title 18,

20 United States Code, is amended by inserting between the

21 item relating to Bection 926 and the item relating to section

22 927 the following new item:

“926A. Interstate transportation of firearms.’’.

23 EFFECTIVE DATE

24 Sec. It '1; All amendments (including any repeals)

25 made by this Act shall become effective one hundred and

} « m
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1 eighty days after the date of enactment of this Act. At that

2 time the Secretary shall publish and provide to all licensees a

3 compilation of the State laws and published ordinances of

4 which licensees are presumed to have knowledge pursuant to

5 chapter 44 of title 18, United States Code, as amended by

6 this Act, All amendments to such State laws and published

7 ordinances as contained in the aforementioned compilation

8 shall be published in the Federal Register, revised annually,

9 and furnished to each person licensed under chapter 44 of

10 title 18, United States Code, as amended by this Act.

11 (2) The provisions of sections 103(5)(C), 104(2), 105,

12 and 107 of this Act shall be applicable to any action, petition,

13 or appellate proceeding pending on the effective date of this

14 Act. In considering any petitions for Presidential pardons

15 submitted by persons convicted of violations of chapter 44 of

16 title 18, United States Code, prior to the effective date of this

17 Act, the Congress recommends that consideration be given to

18 whether the violation would have been punishable under this

19 Act, and to the purposes and findings contained in the .pream-

20 ble thereto.

2 1 . TITLE H—AMENDMENTS TO TITLE VD OF THE

22 OMNIBUS CRIME CONTROL AND SAFE

23 STREETS ACT OF 1968

24 Sec. 201. Title VII of the Omnibus Crime Control and

25 Safe Streets Act of 1968 (sect* ms 1201, 1202, and 1203 of

32
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1 the appendix to title 18, United States Code) is hereby

2 amended to read as follows:

3 “Sec. 1201. (a) In the case of a person who violates

4 section 922(g) of title 18, United States Code, and who has

5 three previous convictions by any court referred to in section

6 922(g)(1) of title 18, United States Code, for robbery or bur-

7 glary, or both, such person shall be fined not more than

8 $25,000 and imprisoned not less than fifteen years, and, not-

9 withstanding any other provision of law, the court shall not

10 suspend the sente.ice of, or grant a probationary sentence to,

11 such person with respect to the conviction under section

12 922(g) of title 18, United States Code, and such person shall

13 not be eligible for parole with respect to the sentence im-

14 posed under this subsection.

15 “(b) As used in this title—

16 “(1) 'robbery* means any crime punishable by a

17 term of imprisonment exceeding one year and consist-

18 ing of the taking of the property of another from the

19 person or presence of another by force or violence, or

20 by threatening or placing another person in fear that

21 any person will imminently be subjected to bodily

22 injury; and

23 “(2) ‘burglary’ means any crime punishable by a

24 term of imprisonment exceeding one year and consist-

25 ing of entering or remaining surreptitiously within a



1 building that is property of another with intent to

2 engage in conduct constituting a Federal or State

3 offense.”.

Passed the Senate July 9 (legislative day, July 8),

1985.

Attest: JO-ANNE L. COE,
S e c r e t a r y .
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I I BILL SHEFFIELD, GOVERNOR

R E P L Y  T O :

DEPARTMENT OF LAW

O FFICE OF THE ATTORNEY GENERAL

□  10 3 1  IV  4th A  V E N U E  
S U I T E  200
A N C H O R A G E .  A L A S K A  9 9 501 
P H O N E :  (907) 276-3550

J a n u a r y  29, x985

□  1st N A T IO N A L  C E N T E R  
10 0  C U S H M A N  S T .
S U I T E  400
F A IR B A N K S , A L A S K A  9 9 701 
P H O N E :  (907) 4 52 -1568

Hon. A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t a t e  S e n a t e  
P.O. B o x  V  
Ju n e a u ,  A K  99811

P O U C H  K  -  S T A T E  C A P IT O L  
J U N E A U . A L A S K A  9 9 8 1 1  
P H O N E :  (907) 465-3600

P O U C H  K  -  S T A T E  C A P IT O L

Re: R e v i e w  o f  p r o p o s e d  C S S B  338

D e a r  S e n a t o r  S t u r g u l e w s k i :

W e  h a v e  r e v i e w e d  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  for 

SB 338. T h i s  b i l l  a p p e a r s  to m a k e  the a m e n d m e n t s  n e c e s s a r y  to 

m a i n t a i n  the s t a t u s  quo f o r  a p p r o p r i a t i o n s  m a d e  for the p o w e r  

c o s t  e q u a l i z a t i o n  p r o g r a m ,  B r a d l e y  Lake, a n d  S u s i t n a  R i v e r  h y d r o­

e l e c t r i c  p r o j e c t s .  T h e  o r i g i n a l  v e r s i o n  a p p e a r e d  to d e l e t e  the 

f i s c a l  y e a r  1985 i n s t a l l m e n t s  of  t h e  c o n t i n u i n g  a p p r o p r i a t i o n s  in 

d i s p u t e  in T r u s t e e s  for A l a s k a ,  et al. v. S t a t e , No. 3 A N - 8 4 - 1 2 0 5 3  

C I V  (Super. Court, 3 d  Jud. Dist . ) .  P l e a s e  let m e  k n o w  if w e  can 

b e  of  f u r t h e r  a s s i s t a n c e .

S i n c e r e l y  y o u r s

H A R O L D  M. B R O W N

J a m e s  L. B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

J L B / p j g



IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  OF A L A S K A

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

T R U S T E E S  F O R  A L A S K A ,  A L A S K A  
P U B L I C  I N T E R E S T  R E S E A R C H  
G R O U P

P l a i n t i f f s
No. 3 A N - 8 4 - 1 2 0 5 3  C I V

vs.

S T A T E  OF  A L A S K A

D e f e n d a n t

J U D G M E N T

T h i s  a c t i o n  h a v i n g  b e e n  t r i e d  b e f o r e  the C o u r t  on c r o s s -  

/notions for s u m m a r y  j u d g m e n t ,

IT IS O R D E R E D ,  that j u d g m e n t  s h a l l  be e n t e r e d  for p l a i n t i f f  

as to t h e  c l a i m  u n d e r  A r t i c l e  IX, s e c t i o n  7 of the A l a s k a  C o n s t i­

tution; a n d  t h a t  p l a i n t i f f ' s  c o m p l a i n t  is d i s m i s s e d  on the m e r i t s  

as to t h e  c l a i m  u n d e r  A r t i c l e  II, s e c t i o n  13 of the A l a s k a  

C o n s t i t u t i o n .

D A T E D :  _________________________

B r i a n  C. S h o r t e l l  
S U P E R I O r  C O U R T  J U D G E

A p p r o v e d  as t o  f o r m

A s s i s t a n t  A t t o r n e y  G e n e r a l
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IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

T R U S T E E S  F O R  A L A S K A ,  A L A S K A  
P U B L I C  I N T E R E S T  R E S E A R C H  
G R O U P ,

P l a i n t i f f s ,

v s .

S T A T E  O F  A L A S K A ,

D e f e n d a n t . No. 3A N - 8 4 - 1 2 0 5 3  CIV.

T I N G  I N  P A R TO R D E R  GRA;
S T A T E ' S  M O T I O N  F O R  A  S T A Y

T h e  court, h a v i n g  r e a d  the p l e a d i n g s  s u b m i t t e d  b y  the 

p a r t i e s  a n d  a f t e r  h e a r i n g  a r g u m e n t  finds:

(1) B y  o r d e r  d a t e d  A u g u s t  30, 1985 the State, A l a s k a  

P o w e r  A u t h o r i t y ,  w a s  e n j o i n e d  f r o m  e x p e n d i n g  a n y  m o n e y  f r o m  

t h r e e  a p p r o p r i a t i o n s  m a d e  f o r  f i s c a l  y e a r  1986. T h e  c o u r t  f o u n d  

th a t  the m a n n e r  in w h i c h  t h e s e  a p p r o p r i a t i o n s  w e r e  e n a c t e d  v i ­

o l a t e d  the d e d i c a t e d  f u n d  p r o h i b i t i o n  set o u t  in art. IX, sec. 7 

of the A l a s k a  C o n s t i t u t i o n .  T h e s e  a p p r o p r i a t i o n s  w e r e  m a d e  to 

p r o v i d e  f o r  the f i n a n c i n g  of the S u s i t n a  a n d  B r a d l e y  L a k e  H y d r o­

e l e c t r i c  p r o j e c t s  a n d  the p o w e r  cost e q u i l i z a t i o n  p r o g r a m .

(2) T h e  s t a t e  a n d  m e m b e r s  of  the p u b l i c  w i l l  s u f f e r

i m m e d i a t e  i r r e p a r a b l e  h a r m  if the f i s c a l  y e a r  1986 a p p r o­

p r i a t i o n s  e n a c t e d  in  ch. 96, S L A  1985, p a g e  9, l i n e  5 ( B r a d l e y  

L a k e  H y d r o e l e c t r i c  f i n a n c i n g ) ,  a n d  ch. 98, S L A  1985, p a g e  59, 

l i n e  18 (power c o s t  e q u i l i z a t i o n )  are e n j o i n e d .

(3) T h e  s t a t e  a n d  m e m b e r s  of the p u b l i c  c a n n o t  b e

a d e q u a t e l y  p r o t e c t e d  f r o m  the h a r m  o c c a s i o n e d  b y  a n  i n j u n c t i o n  

w h i c h  p r e v e n t s  the s t a t e  f r o m  p r o v i d i n g  a s s i s t a n c e  to c o n s u m e r s  

for p o w e r  c o s t  e q u i l i z a t i o n  u n d e r  A S  4 4 . 8 3 . 1 6 2 .

(4) T h e  s t a t e  a n d  m e m b e r s  of the p u b l i c  c a n n o t  b e

a d e q u a t e l y  p r o t e c t e d  f r o m  the h a r m  c a u s e d  b y  the loss of 

p r e c o n s t r u c t i o n  e a r n i n g s  on  b o n d  p r o c e e d s  f r o m  a sa l e  o f  b o n d s  

s c h e d u l e d  as a p a r t  o f  the f i n a n c i n g  o f  the B r a d l e y  L a k e  H y d r o­

e l e c t r i c  p r o j e c t .
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(5) T h e  s t a t e  has s u f f e r e d  n o  h a r m  as a r e s u l t  of the 

i n j u n c t i o n  o r d e r e d  b y  t h i s  c o u r t  as to the a p p r o p r i a t i o n  e n a c t e d  

i n  ch. 98, S L A  1985, p a g e  8, line 17, f o r  the S u s i t n a  H y d r o e l e c­

t r i c  p r o j e c t .  T h e  s t a t e  h a s  r e p r e s e n t e d  that it does n o t  p l a n  

to i m p l e m e n t  the a p p r o p r i a t i o n  u n t i l  late J u n e  o f  1986. T h e  

s t a t e  has r e p r e s e n t e d  th a t  a n y  m o n e y  to i m p l e m e n t  the a p p r o­

p r i a t i o n  w o u l d  n o t  b e  t r a n s f e r r e d  f r o m  the g e n e r a l  f u n d  to the 

p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  u n t i l  w°ll a f t e r  the l e g­

is l a t u r e  h a s  c o n v e n e d  a n d  a d j o u r n e d  a n d  the d e f e n d a n t  has h a d  

s u f f i c i e n t  t i m e  to p r o s e c u t e  its appeal.

(6) It is in the p u b l i c  i n t e r e s t  to p r e s e r v e  the s t a­

tus quo for the p o w e r  co s t  e q u i l i z a t i o n  a n d  B r a d l e y  L a k e  a p p r o­

pr i a t i o n s  .

IT IS O R D E R E D

(1) T h e  o r d e r  d a t e d  A u g u s t  30, 1985 g r a n t i n g  p l a i n­

tiffs' m o t i o n  f o r  an  i n j u n c t i o n  is s t a y e d  as to the a p p r o­

p r i a t i o n s  e n a c t e d  in ch. 96, S L A  1985, p a g e  9, li n e  5 ( B r a d l e y  

L a k e  H y d r o e l e c t r i c  f i n a n c i n g ) ,  a n d  ch. 98, S L A  1985, p a g e  59, 

l i n e  18 (power c o s t  e q u i l i z a t i o n ) .

(2) T h e  A l a s k a  P o w e r  A u t h o r i t y  m a y  e x p e n d  the a p p r o­

p r i a t i o n s  m a d e  for f i s c a l  y e a r  1986 in ch. 98, S L A  1985, p a g e  

59, l i n e  18 for the p o w e r  cost e q u i l i z a t i o n  p r o g r a m  as p r o v i d e d  

in A S  4 4 . 8 3 . 1 6 2 .

(3) T h e  A l a s k a  P o w e r  A u t h o r i t y  m a y  m a k e  n e c e s s a r y  

e x p e n d i t u r e s  f r o m  t h e  a p p r o p r i a t i o n s  e n a c t e d  in ch. 96, S L A  

1985, p a g e  9, l i n e  5, to c o m p l e t e  the f i n a n c i n g  of  the B r a d l e y  

L a k e  H y d r o e l e c t r i c  P r o j e c t .  T h e s e  e x p e n d i t u r e ^  m a y  i n c l u d e  the 

t r a n s f e r  of a m o u n t s  u n d e r  a p p r o p r i a t i o n s  in d i s p u t e  in this 

a c t i o n  to a f u n d  or f u n d s  c r e a t e d  u n d e r  a t r u s t  i n d e n t u r e  or 

o t h e r  f i n a n c i n g  d o c u m e n t s  e s t a b l i s h e d  for the b e n e f i t  o f  o w n e r s  

of o b l i g a t i o n s  i s s u e d  or to b e  i s s u e d  in c o n n e c t i o n  w i t h  the 

f i n a n c i n g  of  the B r a d l e y  L a k e  H y d r o e l e c t r i c  p r o j e c t ,  a n d  the 

i r r e v o c a b l e  p l e d g e  o r  e x p e n d i t u r e  o f  this a m o u n t  for t h o s e  p u r­

po s e s  .
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(4) B e c a u s e  t h e r e  is n o  p r o o f  o f  i m m e d i a t e  h a r m  to 

the p u b l i c  i n t e r e s t ,  the s t a t e ' s  m o t i o n  f o r  a s t a y  o f  the i n­

j u n c t i o n  o r d e r e d  as to the a p p r o p r i a t i o n  e n a c t e d  in ch. 96, S L A  

1985, p a g e  8, line 17 ( S u s i t n a  H y d r o e l e c t r i c  p r o j e c t ) ,  is 

D E N I E D .  H o w e v e r ,  if, b e f o r e  the l e g i s l a t u r e  c o n v e n e s  or  a n  a p­

pe a l  is d e c i d e d ,  t h e  s t a t e  b e l i e v e s  t h a t  n e w  f a cts h a v e  a r i s e n  

w h i c h  p r o v e  i m m i n e n t  h a r m  to t h e  p u b l i c  i n t e r e s t ,  the s t a t e  m a y  

r e n e w  its r e q u e s t  f o r  a s t a y  f r o m  t h i s  court, if a p p r o p r i a t e ,  or 

the A l a s k a  S u p r e m e  Court.

D A T E D :
B r i a n  S h o r t e l l  
S u p e r i o r  C o u r t  J u d g e

A P P R O V E D  AS  T O  FORM:

B ob A d l e r
C o u n s e l  for P l a i n t i f f s

-3-



r r

E r i c  S m i  I'.b 
D e b o r a h  W i l l i a m s  
c / o  T r u s t e e s  f o r  A l a s k a  

33 3 G a m b e l l  S t r e e t ,  S u i t e  R 

A n c h o r a y e ,  A K  9 3 5 0 1  

( 907 ) 2 7 6 - 4 2 4 4

A t t o r n e y s  f o r  P l a i n t i f f s

I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

TFiIRD J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

T R U S T E E S  F O R  A L A S K A ,  A L A S K A  

P U B L I C  I N T E R E S T  R E S E A R C H  

G R O U P ,
P l a i n t i f f r . ,

vs .

S T A T E  O F  A L A S K A ,

D e f e n d a n t .

N o .  3 A N - 0 4 - 1 2 0 5 3  C I V

O R D E R  G R A N T I N G  M O T I O N  FOP. J U D G M E N T  T O  P L A I N T I F F S

T h i s  a c t i o n  c a m e  b e f o r e  t h i s  C o u r t  o n  P l a n t i f f s 1 M o t i o n  f or 

J u d g m e n t  o n  t h e  P l e a d i n g s ,  o r  in t h e  A l t e r n a t i v e ,  F o r  S u m m a r y  

J u d g m e n t ,  p u r s u a n t  t o  a S t i p u l a t i o n  f i l e d  b y  t h e  P a r t i e s .  T h e  

C o u r t  f i n d s ,  u p o n  c o n s i d e r a t i o n  o f  t h e  p l e a d i n g s  a n d  b r i e f s ,  a n d  

a r g u m e n t s  o f  c o u n s e l ,  t h a t  t h e r e  is n o  g e n u i n e  i s s u e  o f  m a t e r i a l  

f a c t  in d i s p u t e ,  a n d  t h a t  P l a i n t i f f s  a r e  e n t i t l e d  t o  j u d g m en t , a s  a 

m a t t e r  o f  l a w .

I T  IS  O R D E R E D  t h a t  P l a i n t i f f s 1 M o t i o n  f or J u d g m e n t  o n  t h e  

P l e a d i n g s ,  or  in t h e  A l t e r n a t i v e ,  F o r  S u m m a r y  J u d g m e n t ;  is  g r a n t e d ,  

a n d  t h a t  t h e  f o l l o w i n g  r e l i e f  is  a p p r o p r i a t e :

1. T h e  C o u r t  f i n d s  a n d  d e c l a r e s  t h a t  A S  4 4 . - 7 3 . 1 6 5 ,

4 4 . 8 3 . 4 1 0 ,  a n d  4 4 . 8 3 . 4 2 0 ,  a n d  S e c t i o n s  3 1 4 ,  3 1 7 ,  a n d  3 1 8  o f  c h  1 7 1  

S L A  1 9 8 4  a r e  u n c o n s t i t u t i o n a l ,  a n d  a r e  null, a n d  v o i d  a n d  o f  n o  

e f f e c t ;

2. T h e  S t a t e  i s  e n j o i n e d  f r o m  e x p e n d i n g  a n y  m o n i e s  a p p r o p r i ­

a t e d  b y  A S  4 4 . 8 3 . 1 6 5 ,  A S  4 4 . 8 3 . 4 1 0  a n d  A S  4 4 . 8 3 . 4 2 0  o n  o r  a f t e r  

J u l y  1, 1 9 0 5 ;

3. T h e  S t a t e  is o r d e r e d  t o  r e t u r n  t o  t h e  g e n e r a l  f u n d  t h e  

u n e x p e n d e d  b a l a n c e  o f  a n y  f u n d s  a p p i o p r i  ited b y  A S  4 4 . 0 3 . 1 6 5 ,  A S





P r o p o s e d  l e t t e r  of intent to C S  f o r  SB 3 3 8  ( R e s o u r c e s )

By the Al a s k a  Environmental L o b b y  

Febru a r y  21, 1986

It is the intent of the L e g i s l a t u r e  that none of the m o n i e s  a p p r o p r i a t e d  

in sections 4 and 8 of this a c t  be used for c o n t i n u a t i o n  of li c e ns i n g  

p r o c e e d i n gs  b e f o r e  the Federal E n e r g y  R e g u l a t o r y  C o m m i s s i o n  r el a t i n g  to 

any p r o p o s e d  Susitna River h y d r o e l e c t r i c  project.

It is further the intent of the L e g i s l a t u r e  that " Ra i l b e l t  energy d e v e l o p m e n t "  

as m e n t i on e d  in sections 4 a n d  8 of this act s p e c i f i c a l l y  includes the 

development, promotion, and d i s s e m i n a t i o n  of en e r g y  c o n s e r v a t i o n  

technologies, devices, and pr a c t i c e s .



F o r  m a n y  o f  us  w h o  h a v e  b e e n  s u p p o r t e r s  o f  a s t r o n g  p r o g r a m  

fo r  r a i l b e l t  energy, it h a s  b e c o m e  a p p a r a n t  t h a t  t h e r e  a r e  

s e v e r e  p r o b l e m s  w i t h  t h e  f i n a n c i a l  f e a s a b i l i t y  of S u s i t n a  as a 

m e g a p r o j e c t .

f \
Y o u  a r e  t h e  C h a i r m a n  of  t h e  B o a r d  o f  t h e  A l a s k a  P o w e r  

A u t h o r i t y .  W h e n  w i l l  y o u  b e  p r e p a r e d  t o  c o m e  b e f o r e  t h i s  

c o m m i t t e e  a n d  g i v e  u s  A P A ' s  a n s w e r  t o  t h e  e n e r g y  n e e d s  o f  

s o u t h c e n t r a l  a n d  t h e  r a i l b e l t ?

D



H o m e r  E l e c t r i c  A s s o c i a t i o n , I n c .

C E N T R A L  O F F I C E :  3 9 7 7  L A K E  S T R E E T  «  H O M E R ,  A L A S K A  9 9 6 0 3  •  ( 9 0 7 ) 2 3 5 - 8 1 6 7

M a r c h  20, 1986

MAh 2 5 1980

Mr. L e e  Nunn, C h a i r m a n  
A l a s k a  P o w e r  A u t h o r i t y  
P. 0. B o x  190869 
A n c h o r a g e ,  A l a s k a  9 9 5 1 9 - 0 8 6 9

D e a r  Mr. Nunn:

T h e  H o m e r  E l e c t r i c  B o a r d  a n d  S t a f f  h a v e  r e v i e w e d  r e c e n t  
i n f o r m a t i o n  c o n c e r n i n g  t h e  t h r e e - s t e p  p l a n  for t h e  S u s i t n a  
H y d r o e l e c t r i c  P r o j e c t .  M o r e  s p e c i f i c a l l y ,  w e  l o o k e d  at 
the D e v i l  C a n y o n  p h a s e  that a n t i c i p a t e s  a total d i r e c t  co s t  of 
$ 1 , 3 2 3 , 0 0 0 , 0 0 0  ( 1985 d o l l a r s ) .  A t t a c h e d  is a s u m m a r y  of the 
i n f o r m a t i o n  p r e s e n t e d  to us.

W e  u n d e r s t a n d  it w i l l  cost a b o u t  $5 m i l l i o n  to c o m p l e t e  the 
f e a s i b i l i t y  study a n d  the F E R C  l i c e n s i n g  for this f i rst phase. 
P r e l i m i n a r y  d a t a  i n d i c a t e s  c o s t  o f  p o w e r  f r o m  t h e  p r o j e c t  
a p p e a r s  feasible.

H o m e r  E l e c t r i c  e n d o r s e s  c o n t i n u e d  w o r k  to w a r d  the D e v i l  C a n y o n  
p h a s e  of the S u s i t n a  P r o j e c t .  We s p e c i f i c a l l y  r e q u e s t :  (1)
c o n t i n u e  w o r k  on the F E R C  l i c e n s i n g  a n d  f e a s i b i l i t y  study; (2) 
r e - a p p r o p r i a t i o n  of the $2 0 0  m i l l i o n  a p p r o p r i a t e d  la s t  year.

To st o p  w o r k  on the p r o j e c t  n o w  a p p e a r s  foolhardy. W o r k  s h o u l d  
b e  c o m p l e t e d  n e c e s s a r y  to m a k e  a f i n a l  d e c i s i o n  o n  D e v i l  
C a n y o n .  T h e  c o s t  to  d o  t h i s  o f  a p p r o x i m a t e l y  $5 m i l l i o n  
a p p e a r s  r e a s o n a b l e .  S e c o n d l y ,  it is o u r  u n d e r s t a n d i n g  n e w  
a p p r o p r i a t i o n s  are n o t  b e i n g  r e q u e s t e d  b e y o n d  r e - a p p r o p r i a t i o n  
of la s t  y e a r ' s  f u nding. T h i s  too s e e m s  r e a s o n a b l e  in face of 
f a l l i n g  s t a t e  r e v e n u e .

S u s i t n a  is c o n t r o v e r s i a l ,  but a lot of p r o g r e s s  has b e e n  made, 
i n c l u d i n g  d o w n - s i z i n g  of the i n i t i a l  c o s t  impact by b u i l d i n g  it 
in p h a s e s .  This p r o g r e s s  is s i g n i f i c a n t .



Mr. L e e  Nunn, C h a i r m a n  —  P a g e  2 M a r c h  20, 1986

W e  w i l l  do our p a r t  b y  n e g o t i a t i n g  in go o d  faith for 
s a l e s  a g r e e m e n t .  T h a n k  you for y o u r  c o n t i n u e d  work.

S i n c e r e l y  yours,

G e n e r a l  M a n a g e r

B K W :em

c c : 'Seri. A r T’fss S t u r g u l e w s k i
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

a p ower

INC.

Sen. Paul F i s c h e r  
Rep. M i k e  N a v a r r e  
Rep. A n d r e  M a r r o u



M a r c h  19, 1986

D E V I L  C A N Y O N  D A M  —  S U M M A R Y

P r o j e c t  Cost: 1985 D o l l a r s  $ 1 , 3 2 3 , 0 0 0
N o m i n a l  D o l l a r s

( i n f l a t e d  to 1999) 3 , 8 0 0 , 0 0 0

Jost of Po w e r :  A s s u m p t i o n s  C o s t / k W h  in 1999
( N o m i n a l  D ollars)

No S t a t e  E q u i t y / 5 . 5 %  i n f l a t i o n  1 8.30
$3 0 0  M i l l i o n  S t a t e  E q u i t y / 5 . 5 %  infl. 13.80
$500 M i l l i o n  S t a t e  E q u i t y / 5 . 5 %  infl. 1 1 .20

No S t a t e  E q u i t y / 4 . 0 %  i n f l a t i o n  13.30
$ 3 0 0  Mill. S t a t e  E q u i t y / 4 . 0 %  infl. 9.80
$5 0 0  Mill. S t a t e  E q u i t y / 4 . 0 %  infl. 7. 8 0

P o w e r  & E n e r g y  Output:

I n s t a l l e d  C a p a c i t y  460 MW
Annual E n e r g y  O u t p u t  1 , 998 GWH

Due to w a t e r  l i m i t a t i o n s ,  w i n t e r  c a p a c i t y  w o u l d  be 
as low as 65 m W  (April). T h i s  can be m i t i g a t e d  by 
r e g u l a t i n g  the w i n t e r  d a i l y  f l o w s  b e t w e e n  200 mW 
p e a k  and 50 m W  o f f - p e a k .

S o u r c e  of F i n a n c i n g :

To be d e t e r m i n e d .  P r o b a b l y  a c o m b i n a t i o n  of S t a t e  E q u i t y  
c o n t r i b u t i o n s  a n d  r e v e n u e  b o n d i n g .

P r e p a r e d  f r o m  A P A  d a t a  of M a r c h  18, 1986



ARLISS STURGULEWSKI, Chairman
BETTYE FAHRENKAMP, Vico Chairman
JACK COGHILL
DICK ELIASON
VIC FISCHER
RICK HALFORD
FREDZHAROFF

1
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POUCH V

S e n a t eCommittee on EeSoutceg

JUNEAU. ALASKA. 99811 
(907) 465-4907

M E M O R A N D U M  J a n u a r y  28, 1 9 8 6

TO? A l l  M e m b e r s

S e n a t e , R e s o u r c e s  C o m m i t t e e

# SF R O M :  S t a f f v  S e n a t e  R e s o u r c e s .C o m m i t t e e

RE: C S S B  3 3 8

C S S B  3 3 8  w o u l d  c o r r e c t  t h e  s t a t e  s t a t u t e s  a s  r e q u i r e d  b y  t h e  

c o u r t s  r u l i n g  t h a t  t h e  c o n t i n u i n g  a p p r o p r i a t i o n  f o r  p o w e r  

p r o j e c t s  v i o l a t e d  c o n s t i t u t i o n a l  p r o v i s i o n s .

T h e  C S S B  3 3 8  r e p e a l s  t h e  c o n t i n u i n g  a p p r o p r i a t i o n s  f o r  t h e  

S u s i t n a  h y d r o e l e c t r i c  p r o j e c t ,  t h e  B r a d l e y  L a k e  h y d r o e l e c t r i c  

p r o j e c t ,  a n d  t h e  p o w e r  c o s t  e q u a l i z a t i o n  f u n d ,  a n d  r e a p p r o -  

p r i a t e s  t h o s e  f u n d s  a s  s p e c i f i c  a p p r o p r i a t i o n s .

T h e r e  a r e  n o  a d d i t i o n a l  f u n d s  a p p r o p r i a t e d .



A la s k a  i?tate  le g is la t u r e
ARLISS STURGULEWSKI. Chairman
BETTYE FAHRENKAMP, Vico Chairman
JACKCOGHILL
DICK ELIASON
VIC FISCHER
RICK HALFORD
FREDZHAROFF

POUCH V 
JUNEAU, ALASKA. 99811 

(007) 465-4907

S e n a t eCommittee on &e£ource£

M E M O R A N D U M  J a n u a r y  28, 1 9 8 6

T O ;  A l l  M e m b e r s

S e n a t e  R e s o u r c e s  C o m m i t t e e

# SF R O M ;  S t a f f ( J S e n a t e  R e s o u r c e s .C o m m i t t e e

R E :  C S S B  338

C S S B  3 3 8  w o u l d  c o r r e c t  t h e  s t a t e  s t a t u t e s  a s  r e q u i r e d  b y  t h e  

c o u r t s  r u l i n g  t h a t  t h e  c o n t i n u i n g  a p p r o p r i a t i o n  f o r  p o w e r  

p r o j e c t s  v i o l a t e d  c o n s t i t u t i o n a l  p r o v i s i o n s .

T h e  C S S B  3 3 8  r e p e a l s  t h e  c o n t i n u i n g  a p p r o p r i a t i o n s  f o r  t h e  

S u s i t n a  h y d r o e l e c t r i c  p r o j e c t ,  t h e  B r a d l e y  L a k e  h y d r o e l e c t r i c  

p r o j e c t ,  a n d  t h e  p o w e r  c o s t  e q u a l i z a t i o n  f u n d ,  a n d  r e a p p r o -  

p r i a t e s  t h o s e  f u n d s  a s  s p e c i f i c  a p p r o p r i a t i o n s .

T h e r e  a r e  n o  a d d i t i o n a l  f u n d s  a p p r o p r i a t e d .



W e  a r e  a t  a  c r i t i c a l  p o i n t  i n  t h e  p r o c e s s  o f  f i n d i n g  a 

s o l u t i o n  t o  t h e  d e m a n d  f o r  r a i l b e l t  e n e r g y .  S e v e r a l  y e a r s  a g o  

w e  a s k e d  t h e  A P A  t o  g o  a n d  l o o k  f o r  a f e a s i b l e  m e t h o d  o f  

p r o v i d i n g  f o r  t h i s  n e e d .

A P A  f o c u s e d  o n  t h e  S u s i t n a  D a m  f o r  t h e i r  s t u d y .  T h a t  s t u d y  

h a s  b e e n  t h r o u g h  n u m e r o u s  v e r s i o n s .  T h e  F E R C  l i c e n s i n g  

a p p l i c a t i o n  h a s  b e e n  c h a n g e d  a n d  a n  a m e n d e d  a p p l i c a t i o n  is 

b e i n g  p r e p a r e d .  S t a t u t e s  r e q u i r e  t h a t  A P A  p r e p a r e  a f i n a n c i a l  

p l a n  a n d  p r e s e n t  i t  t o  O M B  a n d  t h e  G o v e r n o r  f o r  t h e i r  r e v i e w  

b e f o r e  p r e s e n t a t i o n  t o  t h e  l e g i s l a t u r e .  T h i s  f i n a n c e  p l a n  h a s  

n e v e r  b e e n  p r e s e n t e d  t o  t h e  l e g i s l a t u r e .  A  p r e l i m i n a r y  p l a n  

o f  f i n a n c i n g  h a s  b e e n  p r e s e n t e d  t o  t h e  A l a s k a  P o w e r  A u t h o r i t y  

B o a r d  a n d  t h a t  p l a n  s a y s  w e  s h o u l d  g o  n o  f u r t h e r  i n  t h e  

p r o j e c t .  A  r e c o m m e n d a t i o n  t o  t h e  A P A  B o a r d  o f  D i r e c t o r s  b y  

t h e  E x e c u t i v e  D i r e c t o r  s t a t e s  t h a t  w e  s h o u l d  l i m i t  s p e n d i n g  

t o  e s s e n t i a l  a c t i v i t i e s .  A  t e a m  o f  f i n a n c i a l  e x p e r t s  t e l l s  u s  

t h a t  t h e  p r o j e c t  c a n n o t  b e  f i n a n c e d  w i t h o u t  u s i n g  t h e  i n c o m e  

s t r e a m  f r o m  t h e  P e r m a n e n t  F u n d .



O p e n i n g  S t a t e m e n t / P a g e  2

W e  h a v e  r e q u e s t e d  M i , He a t h ,  E x e c u t i v e  D i r e c t o r  o f  t h e  APA, t o  

d i s c u s s  R a i l b e l t  E n e r g y  w i t h  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  

a n d  t o  h e l p  r e s o l v e  s o m e  o f  t h e s e  q u e s t i o n s .  A r e  w e  at t h e  

e n d  of  t h e  l i n e  o n  S u s i t n a ?  Is it p r u d e n t  t o  c o n t i n u e  t o  

s p e n d  m o n e y  o n  a p r o j e c t  t h a t  d o e s  n o t  h a v e  a v i a b l e  f i n a n c i a l  

p l a n  a n d  n o  p u r c h a s e  c o n t r a c t s  b y  t h e  r a i l b e l t  u t i l i t y  c o m­

p a n i e s ?  W e  n e e d  t o  ask, w h e r e  d o  w e  g o  f r o m  h e r e ?

I f  S u s i t n a  is n o t  bui l t ,  t h e r e  w i l l  s t i l l  b e  a d e m a n d  for 

e n e r g y ,  a n d  it m u s t  c o m e  f r o m  s o m e  o t h e r  s o u r c e .

T h i s  m e e t i n g  t o d a y  w i l l  h o p e f u l l y  p r o v i d e  t h e  p u b l i c  a n d  t h e  

c o m m i t t e e  w i t h  t h e  f a c t s  of  t h e  m a t t e r .  T h e  p e o p l e  a n d  t h i s  

c o m m i t t e e  d e s e r v e  t o  k n o w  w h a t  is ‘•''\ppening.
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A chance Alaska
simply won’t take

Some gambles just aren’t worth the risk, no matter how 
big the payoff. Take the idea o f using permanent fund 
earnings to guarantee the bonds needed to finance the 
Susitna hydroelectric project. _
. According a prelim inary financing plan prepared fo r the 

A laska Power Authority, the state would have to o ffe r the 
entire earnings of the A laska Permanent Fund as security 
fo r the bonds. Since the proposed bonds would amount to '**
$12.1 b illion fo r just the first two of the project’s three 
stages, the repayment guarantee would involve hundreds 
o f m illions o f dollars a year.

Although the plan is s till just a draft, it raises 'serious 22

questions about how fa r A laska may have to go to secure 0f
funding fo r Susitna. Only o il generates more revenue fo r ta
the state treasury than the permanent fund. Right now the ur
fund’s incr"-e pays dividends to every Alaskan and helps ^
inflation-piuof the fund. I f  the earnings are ever going to }
be used fo r some other purpose, they should help pay fo r 1

• the basics of state government — education, public safety, pffi
health and welfare — not to secure one o f the most 
expensive hydro projects ever built in the country. ' inl

Gov. B i ll Sheffield and several legislators quickly .1
rejected using fund earnings to guarantee Susitna bonds, 0M
and rightfu lly so. Even Susitna supporters know this is a k f l
chance Alaskans aren’t w illing to take. Jj«!

c m
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/ i - k j . r . —. — n -- - - ■ 1-4



Anchorage ’Star of the North 
Chamber of Commerce

J a n u a r y  29, 1 9 8 6

H o n o r a b l e  W i l l i a m  S h e f f i e l d  
G o v e r n o r  of A l a s k a  
P o u c h  A
J u n e a u ,  A l a s k a  9 9 8 1 1

RE: P r e l i m i n a r y  D r a f t  S u s i t n a  P l a n  o f  F i n a n c e
d a t e d  J a n u a r y  16, 1 9 8 6

D e a r  G o v e r n o r  S h e f f i e l d :

T o  w r i t e  off the S u s i t n a  H y d r o e 1 •=> t r i e  p r o j e c t  at t h i s  t i m e  
b a s e d  o n  a d r a f t  p r e l i m i n a r y  f i n a n c e  r e p o r t  is p r e m a t u r e  a n d  
w o u l d  p r o v e  to b e  i r r e s p o n s i b l e .  O t h e r  s o u r c e s  of f i n a n c i n g  t h a t  
w o u l d  n o t  i n v o l v e  the P e r m a n e n t  F u n d  s h o u l d  h a v e  b e e n  e x p l o r e d .

T h e  L e g i s l a t u r e  a n d  t h e  E x e c u t i v e  B r a n c h  s h o u l d  c o n t i n u e  
f u n d i n g  the F E R C  a p p l i c a t i o n  a n d  i t s  s t u d y  of t h e  r a i l b e l t  e n e r g y  
a l t e r n a t i v e s  so t h a t  all a v e n u e s  o f  f i n a n c i n g  c a n  b e  c o n s i d e r e d .

T h e  u n d i s p u t e d  e n e r g y  c r i s i s  t o  t h e  R a i l b e l t  is s t i l l  
c o m i n g .  F i n a l i z a t i o n  of t h e s e  e n e r g y  s t u d i e s  w i l l  l e a d  to the 
b e s t  s o l u t i o n s  for the 4 0 0 , 0 0 0  c o n s u m e r s  t h a t  l i v e  i n  t h i s  area.

W e  a s k  f o r  y o u r  c o n s i d e r a t i o n .

C o m m i t t e e

J o e  H e n r i  
T o m  S t a h r  
D a v i d  G o t t s t e i n  
K e n  J o h n s o n  
M a n o  F r e y

N : c :  L e g i s l a t o r s

President: Elaine Atwood Executive Committee: Larry Baker,
Ken Cnlhoon, George Easley, Lee Fisher, Joe IJeintz, Harold IJeinze, Glenda Rhodes 

Board: Col. Larry Bolls, Mike Burns, Dave Dittman, Sen. Jan Faiks, A l Fleetwood, Alice Hartig, Jack Hayes, 
Duane IJetyman, Col. Scott Tippin, Kay Linton, B ill MacKay, Earl Miller, George N. Nelson, John Norman, Al Parrish,

Bob Penney, Chief Brian Porter.
415 F Street, Anchorage, Alaska 99501-2254 (907) 272-2401
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Introduced: 1/15/86
Referred: House Special Committee on
State Loans and Finance

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 477

3 IN THE L EG I S LATURE OF THE STATE OF ALASKA

4 FOURT E E N TH  L EGISLATURE - SECOND SESSION

5 A B ILL

6 For an Act entitled: "An Act ma ki n g  and amending appropriations for the

7 Al as k a  Power Authority; and providing for an .iffec-

8 tive date."

9 BE IT ENACTED BY THE LEGISL A T U RE  OF THE STATE OF ALASKA:

10 * Section 1. (a) The sum of $200,000,000 is appropriated from the

11 general fund to the Al a s k a  Power A u t h o r i t y  for deposit in the power devel-

12 opment fund (AS 44.83.382) for the purpose of financing the Susitna River

13 hydroelectric project.

14 (b) Up to $9,100,000 of the amount set out in (a) of this section may

15 be spent in fiscal year 1987 for p la nning and predesign activities for the

16 Susitna River hydroelectric project.

17 * Sec. 2. The sum of $50,000,000 is appropriated from the general fund

18 to the Alaska Power Aut h o r it y  for deposit in the power development fund

19 (AS 44.83.382) to finance the Bradley Lake hydroelectric project.

20 * Sec. 3. The sum of $21,700,000 is appropriated from the general fund

21 to the Alaska Power A u thority for deposit in the power cost equalization

22 fund (AS 44.83.162;.

23 * Sec. 4. AS 44.83.165 is amended to read:

24 Sec. 44.83.165. [CONTINUING] APPROP R I A T I O N  FOR POWER COST EQUAL-

25 IZATION. The sum of $16,300,000 is appropriated on July 1, 1984 [,

26 A N D  THE SUM OF $21,700,000 IS A P P R O P R IA T E D  ON JULY 1 OF EACH SUBSE-

27 QUENT FISCAL YEAR] from the general fund to the power cost equaliza-

28 tion fund (AS 44.83.162).

29 * Sec. 5. AS 44.83.410 is amended to read:

-1- HB 477
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1 Sec. 44.83.410. [CONTINUING] APPROPRIATION FOR SUSITNA RIVER

2 HYDRO E L EC T R I C  PROJECT. The sum of $100,000,000 is a p p r opriated on

3 July 1, 1984 [AND THE SUM OF $200,000,000 IS APPROPRIATED ON J U L Y  1 OF

4 EACH SUBSEQUENT FIS C A L  YEAR] from the general fund to the authority

5 for deposit in the p ower development fund (AS 44.83.382) for the pur-

6 pose of financing [EQUITY INVESTMENT IN, AND RATE STABILIZATION FOR,]

7 the Susitna R i v e r  hy d r o e l e c tr i c  project.

8 * Sec. 6. AS 4 4 .83.420 is amended to read:

9 Sec. 44.83.420. [CONTINUING] APPROPRIATION F O R  BRADLEY 1 X E

10 H Y D R OELECTRIC T'ROJECT. The sum of $50,000,000 is appropriated on July

11 1 , 1984 [OF EAC H  FI S C AL  YEAR] from the general fund to the authority

12 for deposit in the p ower development fund (AS 44.83.382) for the pur-

13 pose of financing [EQUITY INVESTMENT IN, AN D  RATE STABILIZATION FOR,]

14 the Bradley Lake h y d r o e l ec t r i c  project.

15 * Sec. 7. The fiscal y ear 1986 appropriations made at page 8, line 17

16 and page 9, line 5, ch. 96, SLA 1985; and page 59, line 18, ch. 98, SLA

17 1985 are repealed.

18 * Sec. 8. Obligations, encumbrances, and expenditures incurred against

19 appropriations repealed or amended in this Act are considered obligations,

20 encumbrances, and expenditures of the appropriations enacted in secs. 1 --

21 3 of this Act. The appropriations enacted in secs. 1 -- 3 of this Act do

22 not appropriate any more m oney than was previously appropriated by the

23 appropriations amended or repealed in secs. 4 -- 7 of this Act.

24 * Sec. 9. The appropriations in secs. 1 and 2 of this Act are for capi-

25 tal projects, and lapse in accordance w ith AS 37.25.020.

26 v Sec. 10. Sections 1 -- 7 of this Act are retroactive to July 1, 1985.

27 * Sec. 11. This Act takes effect immediately in accordance w i t h  A S  01.-

28 10.070(c).

H B  477 -2- c



IN T H E  S U P E R I O R  C O U R T  FOR T H E  S T A T E  OF A L A S K A

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

T R U S T E E S  F O R  A L A S K A ,  A L A S K A  
P U B L I C  I N T E R E S T  R E S E A R C H  
G R O U P

P l a i n t i f f s

No. 3 A N - 8 4 - 1 2 0 5 3  CIV
vs.

S T A T E  OF A L A S K A

D e f e n d a n t

J U D G M E N T

This a c t i o n  h a v i n g  b e e n  t r i e d  before the C o u r t  on c r o s s­

mo t i o n s  for s u m m a r y  j u d g m e n t ,

IT IS O R D E R E D ,  t h a t  j u d g m e n t  shall be e n t e r e d  for p l a i n t i f f  

as to the c l a i m  u n d e r  A r t i c l e  IX, section 7 of t h e  A l a s k a  C o n s t i­

tution; and t h a t  p l a i n t i f f ' s  c o m p l a i n t  is d i s m i s s e d  on the m e r i t s  

as to the c l a i m  u n d e r  A r t i c l e  II, section 13 o f  t h e  A l a s k a  

C o n s t i t u t i o n .

DATED: ________________________

B r i a n  C. S h o r t e l l  
S U P E R I O R  C O U R T  J U D G E

A p p r o v e d  as t o  f o r m

A s s i s t a n t  A t t o r n e y  G e n e r a l
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I N  T H E  S U P E R I O R  C O U R T  F O R  THE S T A T E  O F  A L A S K A

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

T R U S T E E S  F O R  A L A S K A ,  A L A S K A  
P U B L I C  I N T E R E S T  R E S E A R C H  
G R O U P ,

P l a i n t i f f s ,

v s .

S T A T E  OF A L A S K A ,

)
D e f e n d a n t .  ) No. 3 A N - 8 4 - 1 2 0 5 3  CIV.

O R D E R  G R A T I N G  IN P A R T
S T A T E ' S  M O T I O N  F O R  A  S T A Y

T h e  court, h a v i n g  r e a d  the p l e a d i n g s  s u b m i t t e d  b y  the 

p a r t i e s  a n d  a f t e r  h e a r i n g  a r g u m e n t  finds:

(1) B y  o r d e r  d a t e d  A u g u s t  30, 1985 the State, A l a s k a  

P o w e r  A u t h o r i t y ,  w a s  e n j o i n e d  f r o m  e x p e n d i n g  a n y  m o n e y  f r o m  

t hree a p p r o p r i a t i o n s  m a d e  f o r  f i s c a l  year 1986. T h e  c o u r t  f o u n d  

that the m a n n e r  in w h i c h  t h e s e  a p p r o p r i a t i o n s  w e r e  e n a c t e d  v i ­

ol a t e d  the d e d i c a t e d  f u n d  p r o h i b i t i o n  set o u t  i n  art. IX, sec. 7 

of the A l a s k a  C o n s t i t u t i o n .  T h e s e  a p p r o p r i a t i o n s  w e r e  m a d e  to 

p r o v i d e  f o r  t h e  f i n a n c i n g  o f  the S u s i t n a  a n d  B r a d l e y  L a k e  H y d r o­

elec t r i c  p r o j e c t s  a n d  the p o w e r  cost e q u i l i z a t i o n  pr o g r a m .

(2) T h e  s t a t e  a n d  m e m b e r s  of t h e  p u b l i c  w i l l  s u f f e r

i m m e d i a t e  i r r e p a r a b l e  h a r m  if the f i s c a l  y e a r  1986 a p p r o­

pria t i o n s  e n a c t e d  i n  ch. 96, S L A  1985, p a g e  9, li n e  5 ( B r a d l e y  

L a k e  H y d r o e l e c t r i c  f i n a n c i n g ) ,  a n d  ch. 98, S L A  1985, p a g e  59, 

line 18 ( p o w e r  c o s t  e q u i l i z a t i o n )  are e n j o ined.

(3) T h e  s t a t e  a n d  m e m b e r s  of t h e  p u b l i c  c a n n o t  be

a d e q u a t e l y  p r o t e c t e d  f r o m  t h e  h a r m  o c c a s i o n e d  b y  a n  i n j u n c t i o n  

w h i c h  p r e v e n t s  the s t a t e  f r o m  p r o v i d i n g  a s s i s t a n c e  to c o n s u m e r s  

for p o w e r  c o s t  e q u i l i z a t i o n  u n d e r  AS  44. 8 3 . 1 6 2 .

(4) T h e  s t a t e  a n d  m e m b e r s  of t h e  p u b l i c  c a n n o t  be

a d e q u a t e l y  p r o t e c t e d  f r o m  the h a r m  c a u s e d  b y  the loss of 

p r e c o n s t r u c t i o n  e a r n i n g s  on b o n d  p roceeds f r o m  a sale o f  b o n d s  

s c h e d u l e d  as a p a r t  of the f i n a n c i n g  of the B r a d l e y  L a k e  H y d r o­

elect r i c  p r o j e c t .

- 1 -



(5) T h e  s t ate h a s  s u f f e r e d  n o  h a r m  as a r e s u l t  of the

i n j u n c t i o n  o r d e r e d  by this c o u r t  as to the a p p r o p r i a t i o n  e n a c t e d  

in ch. 98, S L A  1985, p a g e  8, line 17, f o r  the S u s i t n a  H y d r o e l e c­

tric p r o j e c t .  T h e  s t ate h a s  r e p r e s e n t e d  th a t  it does n o t  p l a n  

to i m p l e m e n t  the a p p r o p r i a t i o n  u n t i l  l a t e  J u n e  o f  1986. T h e  

state has r e p r e s e n t e d  t h a t  a n y  m o n e y  to i m p l e m e n t  the a p p r o­

p r i a t i o n  w o u l d  n o t  b e  t r a n s f e r r e d  f r o m  the g e n e r a l  f u n d  to the 

p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  u n t i l  w e l l  a f t e r  the l e g­

i s l a t u r e  h a s  c o n v e n e d  a n d  a d j o u r n e d  a n d  the d e f e n d a n t  has h a d  

s u f f i c i e n t  t i m e  to p r o s e c u t e  its appeal.

(6) It is in the p u b l i c  i n t e r e s t  to p r e s e r v e  the s t a­

tus quo for the p o w e r  cost e q u i l i z a t i o n  a n d  B r a d l e y  L a k e  a p p r o­

pr i a t i o n s  .

IT IS O R D E R E D

(1) T h e  o r d e r  d a t e d  A u g u s t  30, 1985 g r a n t i n g  p l a i n­

tiffs' m o t i o n  for an i n j u n c t i o n  is s t a y e d  as to the a p p r o­

pr i a t i o n s  e n a c t e d  in ch. 96, S L A  1985, p a g e  9, l i n e  5 ( B r a d l e y  

L a k e  H y d r o e l e c t r i c  f i n a n c i n g ) ,  a n d  ch. 98, S L A  1985, p a g e  59, 

line 18 (power co s t  e q u i l i z a t i o n ) .

(2) T h e  A l a s k a  P o w e r  A u t h o r i t y  m a y  e x p e n d  the a p p r o­

pr i a t i o n s  m a d e  for f i s c a l  y e a r  1986 in ch. 98, S L A  1985, p a g e

59, line 18 for the p o w e r  cost e q u i l i z a t i o n  p r o g r a m  as p r o v i d e d  

in A S  4 4 . 8 3 . 1 6 2 .

(3) T h e  A l a s k a  P o w e r  A u t h o r i t y  m a y  m a k e  n e c e s s a r y  

e x p e n d i t u r e s  f r o m  the a p p r o p r i a t i o n s  e n a c t e d  in ch. 96, S L A  

1985, p a g e  9, li n e  5, to c o m p l e t e  the f i n a n c i n g  o f  the B r a d l e y  

L a k e  H y d r o e l e c t r i c  P r o j e c t .  T h e s e  e x p e n d i t u r e ^  m a y  i n c l u d e  the 

t r a n s f e r  o f  a m o u n t s  u n d e r  a p p r o p r i a t i o n s  in d i s p u t e  in this 

a c t i o n  to a f u n d  or f u n d s  c r e a t e d  u n d e r  a t r u s t  i n d e n t u r e  or 

o t h e r  f i n a n c i n g  d o c u m e n t s  e s t a b l i s h e d  f o r  the b e n e f i t  of o w n e r s  

of o b l i g a t i o n s  i s s u e d  or to be  i s s u e d  in c o n n e c t i o n  w i t h  the 

f i n a n c i n g  o f  the B r a d l e y  L a k e  H y d r o e l e c t r i c  p r o j e c t ,  a n d  the 

i r r e v o c a b l e  p l e d g e  or e x p e n d i t u r e  o f  this a m o u n t  f o r  t h o s e  pur-
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(A) B e c a u s e  t h e r e  is n o  p r o o f  o f  i m m e d i a t e  h a r m  to 

the p u b l i c  interest, the s t a t e ' s  m o t i o n  for a s t a y  of the i n­

j u n c t i o n  o r d e r e d  as to the a p p r o p r i a t i o n  e n a c t e d  in ch. 96, S L A  

1985, p a g e  8, line 17 ( S u s i t n a  H y d r o e l e c t r i c  p r o j e c t ) ,  is 

D E N IED. H o w e v e r ,  if, b e f o r e  the l e g i s l a t u r e  c o n v e n e s  or an  a p­

p e a l  is de c i d e d ,  the s t ate b e l i e v e s  th a t  n e w  f acts h a v e  a r i s e n  

w h i c h  p r o v e  i m m i n e n t  h a r m  to the p u b l i c  i n t e r e s t ,  the s t a t e  m a y  

r e n e w  its r e q u e s t  for a s t a y  f r o m  this court, if a p p r o p r i a t e ,  or 

the A l a s k a  S u p r e m e  Court.

D A T E D :
B r i a n  S h o r t e l l  
S u p e r i o r  C o u r t  J u d g e

A P P R O V E D  A S  T O  FORM:

Bob A d l e r
C o u n s e l  for P l a i n t i f f s
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E r i c  S m i t h

D e b o r a h  V?i . H i a m s

c / o  T r u s t e e s  f o r  A l a s k a

3 3 3  G ai nb el l  S t r e e t ,  S u i t e  B

A n c h o r a y e , A K  9 9 5 0 1

(907) 2 7 6 - 4 2 4 4

A t t o r n e y s  f o r  P l a i n t i f f s

I M  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

T R U S T E E S  F O R  A L A S K A ,  A L A S K A  )

P U B L I C  I N T E R E S T  R E S E A R C H  )

G R O U P ,  )
P l a i n t i f f r . , )

)
v s .  ) N o.  3 A N - 8 4 - 1 2 0 5 3  C I V

)
S T A T E  O F  A L A S K A ,  )

D e f e n d a n t .  )

 )

O R D E R  G R A N T I N G  M O T I O N  FOP. J U D G M E N T  T O  P L A I N T I F F S

T h i s  a c t i o n  c a m e  b e f o r e  t h i s  C o u r t  o n  P l a n t i f f s '  M o t i o n  f or  

J u d g m e n t  o n  t h e  P l e a d i n g s ,  o r  in t h e  A l t e r n a t i v e ,  F o r  S u m m a r y  

J u d g m e n t ,  p u r s u a n t  t o  a S t i p u l a t i o n  f i l e d  b y  t h e  P a r t i e s .  T h e  

C o u r t  f i n d s ,  u p o n  c o n s i d e r a t i o n  o f  t h e  p l e a d i n g s  a n d  b r i e f s ,  a n d  

a r g u m e n t s  o f  c o u n s e l ,  t h a t  t h e r e  i s  n o  g e n u i n e  i s s u e  o f  materia'! 

f a c t  in d i s p u t e ,  a n d  t h a t  P l a i n t i f f s  a r e  e n t i t l e d  to j u d g m e n t  a s  a 

m a t t e r  o f  l a w .

I T  I S  O R D E R E D  t h a t  P l a i n t i f f s '  M o t i o n  f or  J u d g m e n t  o n  t h e  

P l e a d i n g s ,  o r  in t h e  A l t e r n a t i v e ,  F o r  S u m m a r y  J u d g m e n t :  i s  g r a n t e d ,  

a n d  t h a t  t h e  f o l l o w i n g  r e l i e f  is  a p p r o p r i a t e :

1. T h e  C o u r t  f i n d s  a n d  d e c l a r e s  t h a t  A S  4 4 . 8 3 . 1 6 5 ,

4 4 . 8 3 . 4 1 0 ,  a n d  4 4 . 8 3 . 4 2 0 ,  a n d  S e c t i o n s  3 1 4 ,  3 1 7 ,  a n d  3 1 8  o f  c h  1 71  

S L A  1 9 8 4  a r e  u n c o n s t i t u t i o n a l ,  a n d  a r e  n u l l  a n d  v o i d  a n d  o f  n o  

e f f e c t ;

2. T h e  S t a t e  i s  e n j o i n e d  f r o m  e x p e n d i n g  a n y  m o n i e s  a p p r o p r i ­

a t e d  b y  A S  4 4 . 0 3 . 1 6 5 ,  A S  4 4 . 8 3 . 4 1 0  a n d  A S  4 4 . 0 3 . 4 2 0  o n  o r  a f t e r  

J u l y  1, 1 9 8 5 ;

3. T h e  S t a t e  is o r d e r e d  t o  r e t u r n  t o  t h e  g e n e r a l  f u n d  t h e  

u n e x p e n d e d  b a l a n c e  o f  a n y  f u n d s  a p p r o p r i a t e d  b y  A S  4 4 . 0 3 . 1 6 5 ,  A S



'

4 4 . 8 3 . 4 1 0 ,  a n d  A S  4 4 . 8 3 . 4 2 0  on or a f t e r  J u l y  1, 1 f>G5;

4. T h e  C o u r t  w i l l  a w a r d  P l a i n t i f f s  t h e i r  r e a s o n a b l e  c o s t s  

a n d  a t t o r n e y s  f e e s  i n c u r r e d  in c o n n e c t i o n  w i t h  t h i s  a c t i o n ,  u p o n  

a p p r o p r i a t e  mol.ion f i l e d  by t h e  P l a i n t i f f s .

J u d g e  B r i a n  C .  S h o t  t o i l

D a  t e c ! :

2
jar



MEMORANDUM

TO: Steve 

FROM: Garrey

DATE: December 3,1985

SUBJECT: Continuing Power 
Appropriations

During the last legislative session, suit was filed by Trustees of Alaska 
challenging the continuing appropriation scheme set up in 1985 for:

Aiesfcto'

m *rift
■

m

Power Cost Equalization 
Susitna Hydroelectric Project 
Bradley Lake Hydroelectric Project

The legislature then put the FY '86 appropriations in the budget bill as 
separate items.

The court has ruled that the FY‘86 appropriations are invalid because they 
were set up as continuing appropriations. The state has appealed that 
decision to the Alaska Supreme Court. The Supreme Court has taken no 
action on the appeal.

The state filed a Motion for Stay and a Superior Court hearing was held on 
9/19/85. Specifically the state requested that the stay be granted for the 
Power Cost Equalization and Bradley Lake appropriations.

The state argued and Trustees of Alaska agreed that "there is immediate 
and irreparable harm to the people who are beneficiaries of the Power Cost 
Equalization Program".

• * ■, v 'v «"• A Trustees of Alaska maintain that the correct solution is for the legislature 
to meet in special session to appropriate the money. They did not object,
however to the stay in the case of Power Cost Equalization.

1 ■ • - L"v

.-’ted}

The state requested the stay for the Bradley Lake appropriation because 
three Japanese banks have commited to the bond financing; the documents 
are in the final drafting stage; the bond sale is scheduled for October 2nd; 
that the banks relied on the last legislature's confirmation of their 
appropriations.

Further, the financing commitment was to expire on October 19 and 
proposed federal legislation would make it impossible to do Bradley Lake 
with tax exempt bonds.



Continuing Appropriations - Page 2

The loss of tax exempt financing would increase the cost of the Bradley 
Lake project by an estimated $39 million.

; •
• ■ , ■ •. . . .

The court took the general position that, if they had a chance to deal with 
them now, the legislature would approve the Bradley Lake and Power Cost 
Equalization appropriations.

The original court order with respect to the FY ‘86 Susitna appropriation 
still stands. The money must, unless the state wins on appeal, go back to 
the General Fund.

appropriations in January, 1982  ̂he will be favorable to a motion to 
dissolve the Stay Order.

on the

My personal opinion is that the Supreme Court will say that continuing 
appropriations are invalid but that since tho legislature included them in 
the FY'86 budget act as separate items, they are as legal as any other 
appropriation in that bill.

.  ; . . .
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T R A N S C R I P T  OF P R O C E E D I N G S  
T R U S T E E S  OF  A L A S K A  v. S T A T E  

No. 3 AN 8 4 - 1 2 0 5 3  
S e p t e m b e r  19, 1985

H & M COURT RCPORTIMG
1031 w e s t  4 iH  a v e n u e  s u it e  220

4IOOMGE. /U/i.TH 99501 I
(907) 274-5461

All right! reserved. This transcript must not be reproduced in any form without the written permission of H A M Court Reporting.
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I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T

T R U S T E E S  O F  A L A S K A ,

P l a i n t i f f ,

vs

S T A T E  O F  A L A S K A

C a s e  No. 3 A N - 8 4 - 1  20 53

T R A N S C R I P T  O F  P R O C E E D I N G S  

M . O .  G R A N T I N G  D E F E N D A N T ' S  M O T I O N  F O R  S T A Y  
M . O .  T A K I N G  U N D E R  A D V I S E M E N T  D E F E N D A N T ' S  M O T I O N

RE: C O N F I N E M E N T

S E P T E M B E R  19, 1985

B E F O R E  T H E  H O N O R A B L E  B R I A N  S H O R T E L L

A P P E A R A N C E S :

E r i c  Sm i t h ,  Esq. for d e f e n d a n t
833 G a m b e l l  S t r e e t ,  S u i t e  B 
A n c h o r a g e ,  A l a s k a  99501

J a m e s  B a l d w i n ,  Esq. for p l a i n t i f f
A t t o r n e y  G e n e r a l ' s  O f f i c e  
1031 W e s t  4 t h  A v e n u e ,  S u i t e  200 
A n c h o r a g e ,  A l a s k a  99501

T a p e :  K - 1 185
Logs: 1542 - 1885

H & M COURT RCPORTING
1031 wen 4iH flvienue. wire qqo

4NCHOMGC 99501 
(907) <274-5661

All rlghli reserved. Thli transcript must not be reproduced In any form without the written permission of H Sc M Court Reporting.



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

23
24
25

P R O C E E D I N G S  

S E P T E M B E R  19, 1985

T H E  CLERK:

T h i s  c o u r t  now r e s u m e s  its s ession.

T H E  COU R T :

Be s e a ted. W e ' r e  not the r e c o r d  in case 

no. 3 A N - 8 4 - 1 2 0 5 3  Civil, T r u s t e e s  for A l a s k a  

v e r s u s  S t a t e  of A l a s k a .  Th i s  is on a M o t i o n  to 

—  M o t i o n . f o r  S t a y  a n d  an a s s o c i a t e d  M o t i o n  to 

C l a r i f y  Order.

I think, I'd like to d i s c u s s  the M o t i o n  for 

Stay, u n l e s s  t h e r e ' s  so m e  r e a s o n  w h y  I 

s h o u l d n ' t  first; a n d  to the e x t e n t  that -- that 

it's a f f e c t e d  by the M o t i o n  to C l a r i f y  the

o r d e r ,  w e ' l l  d i s c u s s  that also. All right.

I t h i n k  I p r o b a b l y  w i l l  have some q u e s t i o n s

f o r  y o u  o n  the m o t i o n  for st a y  first. It m a y

m a k e  this a l i t t l e  q u i c k e r  than it m i g h t

n o r m a l l y  will.

F i r s t ,  I g o t  a m e s s a g e  that s o m e h o w  you 

* w e r e  i n v o l v e d  in so m e  of n e g o t i a t i o n s .  Is that 

t rue?

MR. B A L D W I N :

W e  were, Y o u r  H o n o r .  T h o s e  n e g o t i a t i o n s  

have t e r m i n a t e d  at this time.

H & M COURT RGPORTIMG
1031 wen 4iH rfvienue. wire <no

M C H O M G e .  4L/K161  9 9 5 0 1  3
( 9 0 7 )  Q 7 4 - 5 6 6 1

All rightt reserved. This transcript must not be reproduced in any form without the written permission of H & M Court Reporting.
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T H E  COURT:

O k ay. So I w a n t  to know, first, is the -- 

the —  the r e a s o n  y o u  need the stay in y o u r  

v i e w  are r e a l l y  r e l a t e  o n l y  to the B r a d l e y  Lake 

s i t u a t i o n  and the P o w e r  C o s t  E q u a l i z a t i o n  Plan, 

r i g h t ?  B e c a u s e  t h e r e  is no i m m e d i a t e  harm 

t h r e a t e n e d  w i t h  r e g a r d  to Sus i t n a ,  is that 

c o r r e c t ?

MR. B A L D W I N :

T h e r e  is no i m m e d i a t e  harm t h r e a t e n e d  w i t h  

r e g a r d s  to S u s i t n a ,  t h a t ' s  cor r e c t ,  Y o u r  

Ho n o r .

T H E  CO U R T :

An d ,  by the s a m e  token, the P l a i n t i f f s  have 

no o b j e c t i o n  to m y  e n t e r i n g  a s t a y  of my o r d e r  

w i t h  r e g a r d  to the P o w e r  C o s t  E q u a l i z a t i o n  

P r o g r a m ,  c o r r e c t ?

MR. SMITH:

Y o u r  H o n o r ,  we b e l i e v e  that there is one 

a v a l i a b l e  r e m e d y  for the S t a t e ,  w h i c h  w o u l d  be 

for the l e g i s l a t u r e  to c o n v e n e  in a s p e c i a l  

s e s s i o n  to a p p r o p r i a t e  the money, and th a t  

w o u l d  be o n e  a v a i l a b l e  e x t r a  j u d i c i a l  r e m edy. 

And w e ' r e  n o t  s u r e  w h e t h e r  it's a p p r o p r i a t e  for 

the c o u r t  to he a r  this m o t i o n  on that g r o u n d s .

H & M COURT RGPORTING
1 0 3 1  W £ fT  4 T H  f N G n u e .  f lJ IT €  Q Q O  A

/ H I C H O M G C  d t / m !A 9 9 5 0 1  ^
( 9 0 7 )  Q 7 4 - 5 6 6 1

All rights reserved. This transcript mutt noi be reproduced in any form without the written permission of H &  M Court Reporting.



H o w e v e r ,  we do  u n d e r s t a n d  that there is 

i m m e d i a t e  and i r r e p a r a b l e  harm to the p e o p l e  

w h o  are b e n e f i c i a r i e s  of the P o w e r  Co s t  

E q u a l i z a t i o n  P r o g r a m ,  and we c e r t a i n l y

s y m p a t h i z e  w i t h  t h a t  c o n c e r n  and u n d e r s t a n d  on 

the c o u r t ' s  e q u i t a b l e  p o w e r s  to d e a l  w i t h  that 

s i t u a t i o n .

T HE COURT:

W e l l ,  that's n o t  m y  -- an  a n s w e r  to my 

q u e s t i o n .  Do y o u  o p p o s e  a s t a y  w i t h  r e g a r d  to 

the f i n a n c i n g  of the i m m e d i a t e  e x p e n d i t u r e s  

w i t h  r e g a r d  to the P o w e r  C o s t  E q u a l i z a t i o n  

P r o g r a m ?

MR. SMITH:

I g u e s s ,  o u r  i n i t i a l  p o s i t i o n  is that the 

a p p r o p r i a t e  s o l u t i o n  is for the S t a t e  —  is 

that the c o u r t  s h o u l d  n o t  g r a n t  e q u i t a b l e  

re l i e f  w h e n  t h ere is an a v a i l a b l e  r e m e d y  to the 

S t a t e .

H o w e v e r ,  as an a l t e r n a t i v e  a r g u m e n t ,  that 

‘ the c o u r t  is no' p r e p a r e d  to r u l e  on that 

issue, we do not o p p o s e  the stay.

TH E  COURT:

O k a y .  I see.

Al l  right. I have a n o t h e r  q u e s t i o n  for the

H & M COURT RCPORTIMG
1031 w e g  4 iH  w e n u e  w ir e  q q o  ■-

/ M C H O M G e .  AlAM  9 9 5 0 1  
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1 P l a i n t i f f  and this —  this r e l a t e s  to the

2 M o t i o n  to C l a r i f y .  Y o u r  o r i g i n a l  p o s i t i o n

3 s e e m e d  to me to be that there w e r e  a n u m b e r  of

4 g r o u n d s  for i n v a l i d a t i n g  this s t a t u t o r y  scheme.

5 A n d  that if I f o u n d  in y o u r  f a v o r  on —  on

6 any one of them, the —  y o u r  —  all three of

7 t hese p r o g r a m s  w o u l d  —  w e l l ,  the w h o l e  scheme

8 w o u l d n ' t  n e c e s s a r i l y  have to go. And there was

9 no real d i s t i n c t i o n  b e t w e e n  the F i s c a l  Y e a r  '85

10 m o n i e s  and the '36 m o n i e s ;  the '85 m o n e y  w o u l d

11 no t  be i n v a l i d a t e d ,  and the '86 m o n i e s  would.

12 Right.

13 MR. SMITH:

14 T h a t ' s  c o r r e c t .

15 THE C O U R T :

16 An d  it's n o w  y o u r  p o s i t i o n  —  and it re a l l y

17 o n l y  r e c e n t l y  a r r i v e d  a t  and, in fact, a r r i v e d

18 * a t  read a f t e r  y o u  read the S t a t e ' s  M o t i o n  for

19 C l a r i f i c a t i o n .  T h a t  t here are a n u m b e r  of

20 funds, w h i c h  r e l a t e  to 1985 —  F i s c a l  Y e a r  1985

21 v a p p r o p r i a t i o n s ,  t h a t  may, in fact, be

22 i n v a l i d a t e d ;  b u t  o n l y  if I f o u n d  in y o u r  favor

23 on the c o n f i n e m e n t  issue, c o r r e c t ?

24 MR. SMITH:

25 C o r r e c t .

H & M COURT RGPORTIMG1031 wen 4iH /wenue. oiire qqo
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O k a y .

W e l l ,  let me tell you so that y o u  can all 

u n d e r s t a n d  this. My f e e l i n g  was that the —

that the c o n t i n u i n g  a p p r o p r i a t i o n s  —  the issue 

as to w h e t h e r  or n o t  —  w h e t h e r  or not the 

c o n t i n u i n g  a p p r o p r i a t i o n s  v i o l a t e d  A r t i c l e  9 

S e c t i o n  7 of the c o n s t i t u t i o n  is w h a t  I d e c i d e d  

this case on.

A n d  I d i d n ' t  go b e y o n d  that. And the

r e a s o n  that I d i d n ' t  go  b e y o n d  th a t  was b e c a u s e  

it w a s  n o t  b r o u g h t  to m y  a t t e n t i o n  that there 

w o u l d  be any d i f f e r e n t  r e s u l t  w i t h  r e g a r d  to 

an y  of the o t h e r  a r g u m e n t s  m ade.

Now, that y o u  tell me that, I s u p p o s e ,  th a t  

o p e n s  up a n u m b e r  of n e w  and i n t e r e s t i n g  

a v e n u e s  for us. B u t  t h e r e ' s  o n l y  one g r o u n d

th a t  I have f o u n d  in y o u r  f a v o r  on, and it's 

the A r t i c l e  9 S e c t i o n  7 i s s u e .

S o  the e x t e n t  that you n e e d  c l a r i f i c a t i o n ,

I think, y o u ' v e  g o t  it. It's w h a t  the b a s i s  of 

m y  d e c i s i o n  is.

B u t  that, y o u  know, th a t  d o e s  c o n j u r  up the

p o s s i b i l i t y  th a t  I'm g o i n g  to have to g o

f u r t h e r  and d e a l  w i t h  the o t h e r  a r g u m e n t .

H & M COURT RCPORTIMG
1 0 3 1  W € fT  4 IH  d V O U G .  O J l ie  < 2 2 0  7
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1 MR. SMITH:

2 If I may, Y o u r  Hon o r .

3 TH E COURT:

4 U h - h m  ( a f f i r m a t i v e ) .

5 MR. SMITH:

6 In the l e t t e r  of c l a r i f i c a t i o n ,  d o e s  yo u r

7 ru l i n g  hold th a t  the FY —  F i s c a l  Y e a r  1986

8 A p p r o p r i a t i o n s  e n a c t e d  by the 14th L e g i s l a t u r e

9 are i n v a l i d . . .

10 T H E C O U R T :

11 Yes.

12 •MR. SM I T H :

13 ... is th a t  r u l i n g ?

14 T H E C O U R T :

15 Y e s .

16 MR. SM I T H :

17 A n d  e v e n  then —  e v e n  t h o u g h  if they

18 a p p r o p r i a t e d  s e p a r a t e l y  in the F Y - 8 6  b u d g e t ?

19 TH E COURT:

20 Yes.

21 MR. SMITH:

22 I think, it w o u l d  be a s i m p l e  m a t t e r  to

23 d r a f t  the o r d e r  to that e f f e c t .

24
THE COURT:

25 Sure. And all y o u  r e a l l y  have to d o  is do
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1 that.

2 O n  the o t h e r  hand, if the p l a i n t i f f s  w a n t

3 to -- w a n t  to - -  w a n t  all of these g r o u n d  to be

4 d e c i d e d  then, I s u p p o s e ,  y o u  c a n  a p p r o a c h  me in

5 a b e t t e r  w a y  t h a n  y o u ' v e  d o n e  up u n til this

6 p o i n t .  So th a t  I c a n  deal w i t h  it.

7 It a p p e a r s  to me that, r e a l l y ,  y o u  d i d n ' t

8 t h i n k  too m u c h  a b o u t  this u n t i l  now,

9 p l a i n t i f f s ;  and that, p e r h a p s ,  w h a t  we ne e d  is

10 s u p p l e m e n t a l  b r i e f i n g  on those o t h e r  i s s u e s  if

11 you r e a l l y  t h i n k  it's n e c e s s a r y  to g o  on w i t h

12 . those o t h e r  i s s u e s .

13 MR. B A L D W I N :

14 If —  if I m a y  incur, Y o u r  H o n o r .

15 THE C O U R T :

16 U h - h m  ( a f f i r m a t i v e ) .

17 MR. B A L D W I N :

18 O u r  p o s i t i o n  w a s  th a t  the case on

19 c o n f i n e m e n t  w a s  v e r y  w e a k e n e d ;  for p u r p o s e s  of

20 a p p e a l  c o u l d  be a b a n d o n e d  at this p o i n t .  And

A ’ one  of the r e a s o n s  for a s k i n g  for this h e a r i n g

22 was so that we c o u l d  l i m i t  the i s s u e s  for the

23 S u p r e m e  C o u r t  so that we c o u l d  a r r i v e  at an

24 e x p e d i t i o u s  p r o c e e d i n g .

25 I w o u l d  be w i l l i n g  to a c c e p t  a c o n s e s s i o n
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MR.

T H E

MR.

T H E

f r o m  p l a i n t i f f s  that that i ssue is no l o n g e r  

w i t h  us.

C O U R T :

Y o u  mean, in o t h e r  wo r d s ,  they give up to

you?

B A L D W I N :

T h e y  gi v e  up to us on that po i n t .  I

f e e l ...

C O U R T :

It l o o k e d  like they W o r e  g o i n g  to do  that

in their o p p o s i t i o n .

B A L D W I N :

H o w e v e r ,  Y o u r  Honor, the —  the —  the

p o s i t i o n  is...

COU R T :

W e l l ,  w h a t  —  w h a t  I'd like to k n o w  f r o m

yo u  is —  is —  as s o o n  - -  s i n c e  —  s i n c e  it

a p p e a r s  that o t h e r  —  t h a t  f u n d s  o t h e r  than

those a l r e a d y  —  i n v a l i d a t e d  u n d e r  the 

A r t i c l e  9, S e c t i o n  7 a r g u m e n t  are i m p l i c a t e d  

■ here.

A n d  s i n c e  it a p p e a r s  th a t  p l a i n t i f f s

d o e s n ' t  —  d o n ' t  w a n t  t h o s e  f u n d s  to be s p e n t  

e i t h e r ,  it w o u l d  a p p e a r  t h a t  I ' m  g o i n g  to have 

to d e c i d e  this.

H & M COURT RCPORTIMG
1031 w e n  4 iH  w e n u e .  w ir e  q q o

MCHOMGe. filA M  99501 J .J
(907) 974-5661

All rights reserved. This transcript must not be reproduced in any form without the written permission of H &  M Court Reporting.



1 But I d o n ' t  k n o w  that t h e r e ' s  been a w h o l e

2 lot of d e e p  a n a l y s i s  g i v e n  to it, since the

3 o n l y  o p p o r t u n i t y  the p l a i n t i f f s  have had to

4 de a l  w i t h  it is in the c o n t e x t  of an o p p o s i t i o n

5 to a M o t i o n  to C l a r i f y  th a t ' s  b e e n  b r o u g h t  on

6 in s h o r t  n o t i c e .

7 MR. B A L D W I N :

8 Well, Y o u r  Hon o r ,  I b e l i e v e ,  the issue was

9 s u b m i t t e d  to y o u  in b r i e f s  and a r g u e d .  We f e l t

10 t h a t  your h o l d i n g  m u s t  have -- m u s t  have d e n i e d

11 t h e m  that r e l i e f  b a s e d  o n  the c o n f i n e m e n t

12 a r g u m e n t ,  Y o u r  Ho n o r .

13 We felt t h a t  it was a w e a k  a r g u m e n t ,  it w a s

14 n o t  well s u p p o r t e d ,  and th a t  we p r e v a i l e d .  And

15 that's w h a t  we hope to a r r i v e  at t h r o u g h  this

16 c l a r i f i c a t i o n .

17 T H E  CO U R T :

18 Well, y o u  j u s t  g o t  c l a r i f i c a t i o n  then; y o u

19 we r e  wrong. A n d  w i t h  —  n o t  n e c e s s a r i l y  w r o n g

20 in the long run, b u t  y o u  w e r e  —  y o u  we r e  w r o n g

21 * as to the b a s i s  for m y  d e c i s i o n .

22 Now, y o u  k n o w  w h a t  it is. So y o u  g o t t a  —

23 y o u ' r e  g o i n g  to have to tell me w h a t  you w a n t

24 me to do f r o m  here on in, b e c a u s e  it a p p e a r s

25 t h e y're not g o i n g  to d r o p  t h a t  a r g u m e n t ;  a n d  it
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1 w o u l d  a p p e a r  that I'm g o i n g  to have to d e c i d e

2 it.

3 Do you w a n t  me to let y o u  b r i e f  it

4 f u r t h e r ?  Do you w a n t  me to d e c i d e  it on the

5 p a p e r s  that I've g o t ?

6 P l a i n t i f f .

7 MR. SMITH:

8 It's o u t  p o s i t i o n  that the issue has b e e n

9 b r i e f e d  a d q u a t e l y  on —  by w a y  of a b r i e f

10 e x p l a n a t i o n ,  I h o p e  y o u  a p p r e c i a t e  that it was

11 our intent to r e q u e s t  o n l y  that r e l i e f  th a t  we

12 felt was a p p r o p r i a t e  a t  the time.

13 T H E COURT:

14 U h - h m  ( a f f i r m a t i v e ) .

15 MR. SMITH:

16 And our i n i t i a l  a n a l y s i s  w a s  s i m p l y  th a t

17 the f i rst y e a r ,  in w h i c h  the a p p r o p r i a t i o n s

18 a c t e d  as a c o n t i n u i n g  a p p r o p r i a t i o n ,  was F i s c a l

19 Y e a r  1986. A n d  we did n o t  w a n t  to a p p r o a c h  the

20 c o u r t  w i t h  r e l i e f  t h a t  e x t e n d e d  b e y o n d  th a t

21 ’ that we fe l t  we w e r e  e n t i t l e d  to.

22 Up o n  a n a l y s i s  of the M o t i o n  to C l a r i f y ,  it

23 o c c u r i a d  to us t h a t  that l i n e  of r e a s o n i n g  w a s

24 not c o r r e c t  w i t h  r e s p e c t  to the c o n f i n e m e n t

25 issue; and we f e l t  s o m e w h a t  o b l i g a t e d  to b r i n g
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MR.

T H E

this m a t t e r  to the c o u r t ’s a t t e n t i o n .

We do so w i t h  a p o l o g i e s  to the court, but 

o u r  c l i e n t s  are s i m p l y  not p r e p a r e d  at this 

time —  a n d  I w o u l d  have to c o n f e r  to t h e m  

b e f o r e  they a b a n d o n  t h a t  a r g u m e n t  -- we d o  not 

a gree w i t h  the s t a t e  t h a t  the a r g u m e n t s  are 

weak. H o w e v e r ,  they w e r e  b r i e f e d  and a r g u e d  

b e f o r e  the c o u r t ;  a n d  we w o u l d  s i m p l y  a s k  the 

c o u r t  to p a s s  on that issue.

COURT:

All right. All ri g h t .  A n d  I'll d o  that. 

But I'll —  I'm g o i n g  to have to take it u n d e r  

a d v i s e m e n t  and g o  into it m u c h  m o r e  d e e p l y  than

I did. So that w i l l  take s o m e  time.

SMITH:

I a p p r e c i a t e  that.

B A L D W I N :

Y o u r  Honor, c e r t a i n l y ,  if the c o u r t  f e e l s

that a d d i t i o n a l  b r i e f i n g  w o u l d  a s s i s t  us...

C O U R T :

Well, I ' m  g o n n a  —  I'll l e a v e  it up to

you. If y o u  w a n t  to b r i e f  it f u r t h e r ,  t h a t ' s  

fine w i t h  me. I d o n ' t  m i n d .  A n d  the m o r e  

b r i e f i n g  p r o b a b l y  the b e t t e r  a b l e  I'll be a b l e  

to u n d e r s t a n d  y o u r  p o s i t i o n .
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Bu t  I'm w i l l i n g  to take it u n d e r  a d v i s e m e n t  

n o w  or I'm w i l l i n g  to d e f e r  that, ta kin g it 

u n d e r  a d v i s e m e n t  un ti l y o u s u b m i t  that you ask  

me to a l l o w  yo u to file. Bu t if yo u d o n ' t  ask  

me, I w i l l  take it u n d e r  a d v i s e m e n t  r i g h t  now.

And p l a i n t i f f s  ar e no t a s k i n g  me; do you  

w a n t  to file s o m e t h i n g  f u r t h e r ?

MR. B A L D W I N :

I think, that the d e l a y  o c c a s i o n e d  by that 

wi l l be m o r e  h a r m f u l  for the S t a t e  then —  

t h e n . ..

T H E  C O U R T :

Ok ay.  All rig ht .

MR. B A L D W I N :

. . . e x p e d i t e d  d e c i s i o n .

T H E  CO UR T:

So  at  this p o i n t ,  it's f u l l y  b r i e f e d  and —  

an d it's  —  it will  be t a k e n  u n d e r  a d v i s e m e n t  

an d  I 'l l d e c i d e  it as q u i c k l y  as I can. And  it 

m a y  —  that  m a y  o c c a s i o n  some de lay ; I d o n ' t  

‘ k n o w  how much, bu t  I 'm  c e r t a i n l y  not g o i n g  to

have an  i m m e d i a t e  d e c i s i o n  for y o u  a n d  I'd be

s u r p r i s e d  if I g o t  it for y o u  b e f o r e  two wee ks.

MR. B A L D W I N :

Yes, Your  H o n o r .  W e l l ,  as I —  I think, as
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1 we s e t  o u t  in our b r i efs, the -- the d e l a y

2 o c c a s i o n e d  by that d e c i s i o n ,  of c o u r s e ,  w i l l

3 r e a l l y  a d v e r s e l y  a f f e c t  the f i n a n c i n g  that we

4 have u n d e r w a y  for B r a d l e y  Lake, w h i c h  w o u l d

5 b r i n g  a s u b s t a n t i a l  b e n e f i t  to the s t a t e  and

6 the p u b l i c ,  and we o n l y  ask the c o u r t  to

7 c o n s i d e r  that a f f e c t .  And -- and...

8 T H E  COURT:

9 A l l  right. T e l l  me w h a t  -- w h a t  —  w h a t  --

10 now, just the d e l a y  o c c a s i o n e d  by a d e c i s i o n  on

11
the c o n f i n e m e n t  i s s u e d ,  tell me w h a t  h a r m  that

12 c a u s e s  you?

13
MR. B A L D W I N :

14
T h e  harm is that we have now a c o m m i t m e n t

15
f r o m  b a n k s  w h o  are o f f e r i n g  a l e t t e r  of c r e d i t

16
to b a c k  up a f i n a n c i n g  of s h o r t  -- l o n g  term

17
v a r i a b l e  d e m a n d  n o t e s  for the a c t u a l  f i n a n c i n g

18 of the —  o f  the B r a d l e y  Lake P r o j e c t .

19 T h e  p r o b l e m  is th a t  this type of an

20 a r r a n g m e n t  is c u r r e n t l y  a u t h o r i z e d  u n d e r

21 F e d e r a l  law, w h i c h  we are a d v i s e d  is s u b j e c t

22 v e r y  s o o n  to c h a n g e  in the c o n g r e s s .  And

23 w i t h o u t  a n  —  this l e g a l  form, of w h a t  is k n o w n

24
as a r b i t r a g e ,  w i l l  be a v a i l a b l e  to us o n l y  for

25 a v e r y  s h o r t  time.
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W e ll, I u n d e r s t a n d  —  I u n d e r s t a n d  that 

that —  I j u s t  w a n t  to k n o w  if the

F i s c a l  Y e a r  '85 f u n d s  are p a r t  of this w h ole

s e c u r i t y  a r r a n g m e n t ?

B A L D W I N :

Yes, they are. '85 a n d  '8 6 , we m u s t  have 

u n r e s t r i c t e d  a v a i l a b i l i t y .  A l t h o u g h ,  not the 

a b i l i t y  to spe n d ,  b u t  the a v a i l a b i l i t y  of the 

f u n d s  for the p u r p o s e  as a p p r o p r i a t e d  from b o t h  

F i s c a l  Y e a r  '85 a n d  F i s c a l  Y e a r  '8 6  b e f o r e  we 

c a n  c l o s e  on the f i n a n c i n g  a r r a n g e m e n t s .

CO U R T :

O k a y .  So -- so the issue, now, w i t h  re g a r d  

to the s t a y  a n d  w i t h  r e g a r d  to any d e l a y  that

m i g h t  be o c c a s i o n e d  by my d e c i d i n g  the

c o n f i n e m e n  i s s u e  is, e s s e n t i a l l y ,  the same; and 

t h a t  is w h e t h e r  d e p r i v a t i o n  of the use of the 

f u n d s  as s e c u r i t y  for the s h o r t  te r m  f i n a n c i n g  

p l a n  w o u l d  be of i r r e p a r a b l e  harm to 

' d e f e n d a n t s ,  r i g h t ?

B A L D W I N :

B a s i c a l l y ,  that is —  th a t  is it, Yo u r  

Ho n o r .  N o t  o n l y  to the d e f e n d a n t s ,  b u t  to all 

o f  the r a t e  p a y e r s  w h o  w o u l d  be u n d e r  an
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i n c r e a s e d  d e b t  s e r v i c e  o b l i g a t i o n  if we c a n n o t  

o b t a i n  the i n v e s t m e n t  i n c o m e  e a r n e d  t h r o u g h  

this f i n a n c i n g  a r r a n g m e n t .

THE COURT:

S u re. Sure. T h a t  —  t h a t ' s  just a 

s e c o n d a r y  e f f e c t .  Ri g h t .

I —  I —  the w a y  I s e e  y o u r  a r g u m e n t  is, 

br i e f l y ,  w i t h  r e g a r d  to B r a d l e y  La k e  is that 

the b a n k s  have c o m m i t e d  to the b o n d  f i n a n c i n g ;  

that the d o c u m e n t s  a r e  in the f i nal d r a f t i n g  

stage; th a t  the bo n d  sa l e  is s c h e d u l e d  for 

O c t o b e r  2nd; that the b a n k s  r e l i e d  on  the l a s t  

l e g i s l a t u r e ' s  c o n f i r m a t i o n  of their

a p p r i p r i a t i o n s .

And, in o t h e r  w o r d s ,  the fa c t  t h a t  they 

d i d n ' t  r e f u s e  to a l l o w  t h e s e  a p p r o p r i a t i o n s  to 

g o  t h r o u g h  f o r  F i s c a l  Y e a r  '8 6 .

T h a t  the c o m m i t m e n t  e x p i r e s  on the 19th of 

O c t o b e r ;  a n d  the f e d e r a l  l e g i s l a t i o n  w o u l d  

r e m o v e  the b e n e f i t s  of —  of f i n a n c i n g  if —  if 

bo n d  d e l i v e r y  d o e s n ' t  o c c u r  d u r i n g  1985; and 

that p a r t i c u l a r  —  the s c h e m e  t h a t ' s  u n d e r  —  

th a t  is now and it w i l l  be in e f f e c t  w o u l d  

r e d u c e  the c o s t  of l o n g - t e r m  f i x e d  r a t e  

f i n a n c i n g  by $39 m i l l i o n ,  r i g h t ?
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1 MR. B A L D W I N :

2 T h a t ' s  right, Y o u r  H o n o r .  O u r  b e s t  a d v i c e

3 that we have r e c e i v e d  f r o m  f i n a c i a l  a d v i s o r s

4 and i n d i v i d u a l s  in W a s h i n g t o n  w h o  a r e  f o l l o w i n g

5 this bill, is th a t  the l i k e l i h o o d  is v e r y  h i g h

6 that by J a n u a r y  1st, the F e d e r a l  I n t e r n a l

7 R e v e n u e  C o d e  w i l l  be c h a n g e d  to a s s i s t

8 a r b i t r a g e  --  t h a t  l egal a r b i t r a g e  a r r a n g m e n t s

9 will no l o n g e r  be p o s s i b l e  u n d e r  f e d e r a l  law.

10 THE CO U R T :

11 By w h e n ?

12 MR. B A L D W I N :

13 By J a n u a r y  1st.

14 THE CO U R T :

15 Okay. Okay. All ri g h t .

16 So if I get no o b j e c t i o n  to this, I think,

17 th a t  I'm g o i n g  to take it up u n d e r  the same —

18 take up the issue of d e l a y  for my ta k i n g  the

19 c o n f i n e m e n t  issue u n d e r  a d v i s e m e n t .

70 U n d e r  the - -  u n d e r  the s a m e  a n a l y s i s  as I

21 ■ w o u l d  take up w h e t h e r  or n o t  I w o u l d  issue a

22 S t a y  of the O r d e r  w i t h  r e g a r d  to the —  to the

23 g r o u n d  for w h i c h  I f o u n d  in f a v o r  of p l a i n t i f f s

24 T h a t  s o u n d s  —  d o e s  th a t  ri n g  a s o u r  n o t e

25 a n y w h e r e  for e i t h e r  one of y o u ?
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No, Your Honor.

TH E  CO U R T :

Okay. All right.

Well, I think, I u n d e r s t a n d  w h a t  y o u ' r e  

s a y i n g  a b o u t  B r a d l e y  Lake and i r r e p a r a b l e  harm 

s e e m s  to be c o n c e d e d  on the P o w e r  C o s t  

E q u a l i z a t i o n  P r o g r a m ,  a s s u m i n g  that I'm not 

g o i n g  to buy the a r g u m e n t  th a t  I s h o u l d  f o rce 

the —  or that I s h o u l d  f o rce a d e c i s i o n  to be 

m a d e  w h e t h e r  or not a s p e c i a l  s e s s i o n  s h o u l d  

take p l a c e .

A n d  I'm p r e p a r e d ,  at this p o i n t ,  to find 

t h a t  there w o u l d  be i r r e p a r a b l e  h a r m  if I 

d i d n ' t  stay the case. So, really, the 

s e c o n d a r y  issue then it o c c u r s  is t h a t  - -  is

t h a t  of a d e q u a t e  p r o t e c t i o n .

Tell me, I'd j u s t  like to hear why you 

t h i n k  that you that y o u  c a n ' t  be a d e q u a t e l y

p r o t e c t e d ?  Or m a y b e  the i s sue is, really, w h a t  

' r e a l  harm is g o i n g  to occ u r .

And let me tell y o u  hovr I feel a b o u t  

this. A l t h o u g h ,  I i n v a l i d a t e d  this p l a n ,  it 

d o e s  a p p e a r  to me that if the l e g i s l a t u r e  had a

c h a n c e  to deal w i t h  this a n d  w a s  f o r c e d  to
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a p p r o p r i a t e  a s e p a r a t e  a p p r o p r i a t i o n  for these 

f u n d s  for this year, it seems, h i g h l y  l i k e l y ,  

t h a t  they w o u l d  i n d e e d  a p p r o p r i a t e  the funds.

W h i c h  s u g g e s t s  to me, that if they d i d  and 

t h e r e ' s  n o t  r e a l l y  th a t  m u c h  d i f f e r e n c e  b e t w e e n  

the time —  t i m e d  p l a n  if they d o  it in 

O c t o b e r ,  or if they do it in J a n u a r y  or 

F e b r u a r y .

If I'm w r o n g  o n  that, you have to tell me 

w h y  I'm wrong.

MR. S M I T’l:

Y o u r  Honor, I t h i n k  y o u  have to go to the

g r a v a m e n  of this l a w s u i t .  The m a j o r  p o i n t  of 

this l a w s u i t  is t h a t  the c o n s t i t u t i o n  r e q u i r e s  

the l e g i s l a t u r e  to g i v e  a f f i r m a t i v e  a n n u a l  

c o n s i d e r a t i o n  of e a c h  e x p e n d i t u r e  t h a t  it

m a k e s .

If the l e g i s l a t u r e  d o e s  n o t  d o  that, the 

i r r e p a r a b l e  ha r m  to the p l a i n t i f f s  is the 

a u t o m a t i c  v i o l a t i o n  of the A l a s k a  C o n s t i t u t i o n  

w i t h  e a c h  d o l l a r  th a t  is s p e n t  u n d e r  these

u n l a w f u l  a p p r o p r i a t i o n s .

T H E  CO U R T :

W e l l ,  I can u n d e r s c a n d  that that is

c e r t a i n l y  an a c a d e m i c  a f f e c t .  You can s a y  that
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t h e r e ' s  —  t h e r e ' s  h a r m  a n d  it's i r r e p a r a b l e  in 

a s e n s e  f r o m  any v i o l a t i o n  of law.

Bu t  q u e s t i o n  is w h a t  the real i r r e p a r a b l e  

h a r m  is, in fact, if it's h i g h l y  p r o b a b l y  that 

th a t  the a p p r o p r i a t i o n s  w i l l  ta.se p l a c e  as s o o n  

as the l e g i s l a t u r e  g e t s  a chanov to de a l  w i t h  

i t .

MR. S M I T H :

I gu e s s ,  the real i r r e p a r a b l e  is that once 

the m o n e y  is spent, it c a n n o t  be r e c o v e r e d .  It 

is c o n c e i v a b l e ,  p e r h a p s ,  it is e n t i r e l y  l i k e l y  

that the l e g i s l a t u r e  w o u l d  r e a p p r o p r i a t e  this 

mon e y ,  but I c a n n o t  a n s w e r  that q u e s t i o n  on 

b e h a l f  of the l e g i s l a t u r e .

The p o i n t  is t h a t  w h e n  p a s s i n g  on a M o t i o n  

for Stay, I think, the k e y  c o n s i d e r a t i o n  for 

the c o u r t  is w h e t h e r  the p l a i n t i f f ' s  p o s i t i o n  

or the d e f e n d a n t ' s  p o s i t i o n  can be r e t u r n e d  to; 

c a n  you p r e s e r v e  the s t a t u s  q u o  if the s t a y  is 

g r a n t e d .

If the stay is g r a n t e d ,  we c a n n o t  r e t u r n  

the p l a i n t i f f s  to the s t a t u s  quo, b e c a u s e  the 

m o n e y  c a n n o t  be r e c o v e r e d .  C o n v e r s e l y ,  if the 

s t a y  is d e n i e d  a n d  the case is r e v e r s e d  on 

a p p e a l ,  the m o n e y  w i l l  r e m a i n  in the g e n e r a l
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fund a n d  the o n l y  h a r m  to the d e f e n d a n t s  will 

be delay.

And, I g u e s s ,  p e r h a p s ,  the e a s i e s t  w a y  to 

a d d r e s s  this is by a n a l o g y .  If, as a p e r s o n  

w h o  g e n e r a l l y  p r a c t i c e s  e n v i r o n m e n t a l  law, if I 

w a n t  to p r e v e n t  s o m e o n e  f r o m  b u i l d i n g  a 

c o n d o m i n i u m  on a n  a r e a  th a t  has been p r o p o s e d  

as a w i l d e r n e s s  a r e a ,  o n c e  they b u i l d  the 

c o n d o m i n i u m ,  you have d e s t r o y e d  the w i l d e r n e s s  

n a t u r e  of the r e g i o n .  Y o u  c a n n o t  r e c o v e r  it.

Now, it m a y  be true th a t  the w i l d e r n e s s  

a r e a  w o u l d  o r  w o u l d  n o t  be d e s i g n a t e d .  It's 

i m p o s s i b l e  for us to p r o v e  the n e g a t i v e .  But 

the f a c t  r e m a i n s ,  t h a t  we c a n n o t  be r e t u r n e d  

the s t a t u s  q u o  a n t e a  if the m o n e y  is spent.

T H E  COURT:

W e l l ,  w h a t  —  a l l  ri g h t .  In r e v i e w  w h a t  

d o e s  the e v i d e n c e  s h o w ?  W h a t  m o n e y  is g o i n g  to 

be s p e n t  b e t w e e n  n o w  a n d  F e b r u a r y ?

MR. SM I T H :

In —  w e l l ,  in the c a s e  of P o w e r  C o s t  

E q u a l i z a t i o n ,  the m o n e y  w i l l  be spent. But, we 

have a g r e e d  to that.

In the ca s e  of B r a d l e y  Lake, the S t a t e  is 

p r o p o s i n g  to use t h a t  m o n e y  as c o l l a t e r a l .
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Now, I w o u l d  a s k  the c o u r t  to c o n s i d e r  w h a t  

h a p p e n s  in the e v e n t  that the S u p r e m e  C o u r t  

u p h o l d s  this c o u r t ' s  d e c i s i o n ?  T h a t  m o n e y  can 

n o  lo n g e r  be us e d  as c o l l a t e r a l  and it's n o t

c l e a r  w h a t  w o u l d  happen, b u t  the A l a s k a  P o w e r  

A u t h o r i t y  has b u i l t  a half of c a r t  on a b o d y  of 

m o n e y  that's no l o n g e r  there.

T h e y  m i g h t  d e f a u l t  on the bond. The 

l e g i s l a t u r e  m i g h t  have to bail them out. In 

w h i c h  case, the A P A  has e s s e n t i a l l y  r a t c h e t e d  

the same m o n e y  o u t  of the l e g i s l a t u r e .

But, I think, y o u  can see that it's a

r a t h e r  t e n u o u s  p o s i t i o n  to use as c o l l a t e r a l ,  

for $226 m i l l i o n  w o r t h  of bonds, m o n e y  that is 

g r a n t e d  on a j u d i c i a l  s t a y  and that m i g h t  be 

r e m o v e d  e v e n t u a l l y .

T H E  C O U R T :

W e ll, I'm a s s u m i n g  t h a t  the b a n k s  w o u l d  —  

w o u l d  u n d e r s t a n d  the t e n u o u s  p o s i t i o n  they'd be 

in r e l y i n g  on s t a y  that —  t h a t  —  of a

* d e c i s i o n  that, in fact, I b e l i e v e  is g o i n g  to 

be a f f i r m e d ,  and so do you. A l t h o u g h ,  the 

S t a t e  d i s a g r e e s .

And if they m a k e  th a t  c o m m i t m e n t ,  I'm —

I'm a s s u m i n g  t h a t  t h e y ' r e  d e a l i n g  w i t h  the
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MR.

THE

MR.

S t a t e  k n o w i n g  all of the facts.

As a m a t t e r  of fact, Y o u r  Honjr, I'm n o t

su r e  the S t a t e  has d e m o n s t r a t e d  that the d e a l  

w o u l d  go t h r o u g h  o n  the b a s i s  of a stay.

R e m e m b e r  th a t  the S t a t e  e n t e r e d  into t h e s e  

n e g o t i a t i o n s  k n o w i n g  th a t  the m o n e y  had b e e n  

c h allenged, b u t  a s s u m i n g  that they w o uld b e

u p h e l d .

COURT:

All r i g h t .  But, if the de a l  d o e s n ' t  g o

t h r o u g h  if - -  w h e n  -- if a s t a y  is issued a n d  

they are in a t e n u o u s  p o s i t i o n ,  there's n o

i r r e p a r a b l e  h a r m  —  t h e r e ' s  no harm to y o u r  

interests, is t h e r e ?

Because, in fact, n o n e  —  the m o n e y  is n o t  

used as —  the f u n d s  a r e n ' t  used as c o l l a t e r a l  

a n d * t h e y ' r e  n o t  in a p o s i t i o n  of r a t c h e t i n g  the 

l e g i s l a t u r e  b a c k  in to —  in to a p p r o p r i a t i n g  

the funds, a r e  t h e y ?

SM I T H :

No t  if the b a n k  d o e s  n o t  u p h o l d  the d e a l ,  

that is c o r r e c t .  I g u e s s ,  w h a t  my p r o b l e m  is 

is a q u e s t i o n  of b u r d e n  of p r o o f  here.

In o r d e r  to a s k  the c o u r t  for a stay, the
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1 S t a t e  has to p r o o f  t h a t  it needs n e e d s  the

2 money. S o  the b a s i c  rule s h o u l d  be that they

3 c a n ' t  use the m o n e y  for any o t h e r  p u r p o s e  than

4 some i r r e p a r a b l e  harm, and a s s u m i n g  that o t h e r

5 e q u i t a b l e  d e f e n s e s  t h a t  w e ' v e  raised in our

6 p a p e r s  d o n ' t  w ork.

7 So, p e r h a p s ,  e v e n  if the c o u r t ' s  r e a s o n i n g

8 is upheld, the S t a t e  s h o u l d  be l i m i t e d  to o n l y

9 those m a t t e r s  th a t  the S t a t e  has p r o v e n  to the

10 c o u r t  are n e c e s s a r y .  If you g r a n t  the s t a y

11 a c r o s s  the b o a r d  and this de a l  falls t h r o u g h ,

12 then we'd s t i l l  be free to s p e n d  that m o n e y  on

13 a n y t h i n g .. .

14 T H E C O U R T :

15 Oh, I s e e  w h a t  you m e a n .

16 MR. SMITH:

17 . . . w h e t h e r  or n o t  t h e y ' v e  p r o v e n

18 i r r e p a r a b l e  h a r m  for a n e e d .

19 THE C O U R T :

20 Okay. A l l  right. I think, I u n d e r s t a n d

21 you.

22 MR. B A L D W I N :

23 Your H o n o r ...

24 T H E C O U R T :

25 Go  a h e a d .
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1 MR. B A L D W I N :

. . . t h e r e  is one p o i n t ,  I think, w e ' v e  

l o o s e l y  used the w o r d  c o l l a t e r a l  here for the 

s t a t u s  of the a p p r o p r i a t i o n . . .

T H E  COURT:

U h - h m  ( a f f i r m a t i v e ) .

MR. B A L D W I N :

...is th a t  as I u n d e r s t a n d  c o l l a t e r a l  is 

s e c u r i t y  f o r  a n o t e  or s o m e t h i n g  of th a t  

e f f e c t ,  that it's not q u i t e  that way in this 

t r a n s a c t i o n .

T h e  a v a i l a b i l i t y  of the a p p r o p r i a t i o n  —  

t h a t ' s  j u s t  it -- it j u s t  has to be a v a i l a b l e  

f o r  e x p e n d i t u r e  for c o n s t r u c t i o n ,  or rate 

s t a b i l i z a t i o n ,  or s o m e  o t h e r  c o n s t r u c t i o n

r e s e r v e  type p u r p o s e ,  has to be a v a i l a b l e  but 

n o t  e x p e n d e d ;  and, t h e r e f o r e ,  is not p l e d g e d  as 

a r e p a y m e n t  of any o b l i g a t i o n .

T he o b l i g a t i o n  that we have on these b o n d s  

is p u r e l y  w h a t ' s  k n o w n  as a n a k e d  m o r a l

o b l i g a t i o n  of the S t a c e  w h e n  no f u n d s  are 

p l e d g e d  fr o m  the g e n e r a l  fund.

THE CO U R T :

O k ay. W h e r e  do I have that in the

e v i d e n c e ?
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It's in the —  I b e l i e v e ,  it's in the —  in 

the -- in the A f f i d a v i t  of S e e g r a v e s ,  or it is 

in the A f f i d a v i t  of G r i m e s  ( p h o e n e t i c ) .  If 

it's not there, I can p r o v i d e  that to you as an 

a d d i t i o n a l  b i t  of e v i d e n c e .

T H E  COURT:

W e l l ,  I w a s  trying to f i g u r e  o u t  w h a t  the 

—  e x a c t l y  w h a t  the s e c u r i t y  p l a n  was.

MR. B A L D W I N :

Y o u r  Ho n o r ,  this m a y  be o u t  of the 

o r d i n a r y .  W e  are in a r a t h e r  s t r a n g e  

p r o c e e d i n g  here today. I have p r e s e n t  in c o u r t  

t o day b o n d  c o u n s e l  on this t r a n s a c t i o n  w h o  is 

p r e p a r e d  to a d d r e s s  the court.

If y o u  w o u l d  li k e  a d e t a i l e d  d i s c u s s i o n  of 

how the t r a n s a c t i o n  w o r k s ,  I w o u l d  d e f e r  to him 

. m y s e l f .

T H E  COURT:

W e l l ,  t h a t ' s  fine. I —  I —  I w o u l d  

a p p r e c i a t e  that. The q u e s t i o n  w o u l d  be, I 

s u p p o s e ,  w h e t h e r  it's u n d e r  o a t h  or w h e t h e r  

it's s i m p l y  by r e p r e s e n t a t i o n  as a l a w y e r  for 

the St a t e .  T h i s  is a l a w y e r  w h o  r e p r e s e n t s  the 

S t a t e ?

MR. B A L D W I N :
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1 MR. B A L D W I N :

2 He r e p r e s e n t s  the P o w e r  A u t h o r i t y  in this

3 t r a n s a c t i o n .

4 THE COU R T :

5 W e l l ,  I he a r  f r o m  him. I m a y  r e q u i r e  him

6 to be p u t  u n d e r  o a th, b u t  I'm not i n c l i n e d  to

7 d o  that.

8 MR. B A L D W I N :

9 It's up t o ...

10 THE C O U R T :

11 Go  a h e a d .  I'd j u s t  like to hear w h a t  —

12 w h a t  the s e c u r i t y  a r r a n g e m e n t  r e a l l y  is so that

13 I c a n . ..

14 MR. B A L D W I N :

15 Y o u r  H o n o r . . .

16 THE COURT:

17 . . . g r a b  on  to i,t.

18 * MR. B A L D W I N :

19 ...for the p u r p o s e s  of the r e c o r d ,  this is

20 Mr. E r i c  W o h l f o r t h  of W o h l f o r t h  and Flint, the

21 • S t a t e ' s  bond c o u n s e l ,  on the s t a n d .

22 MR. SMITH:

23 I g u e s s ,  m y  o n l y  q u e s t i o n  is that this is

24 g o i n g  to be v i e w e d  as t e s t i m o n y  for the

25 p u r p o s e s  of a p p e a l .  I t ' s  n o t  e v i d e n c e  on the
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reco r d .  It's s i m p l y  a d v i s i n g  the c o u r t  on the 

n a t u r e  for p u r p o s e s  of...

T H E  COURT:

Yes, and I'm a s s u m i n g  that it —  that 

w h a t e v e r  i n f o r m a t i o n  tha t ' s  g i v e n  here can be 

s u p p l e m e n t e d  by a f f i d a v i t  —  or, I m ean, can be 

s u b s t a n t i a t e d  by...

MR. B A L D W I N :

I w o u l d  be h a p p y  to do that, Y o u r  Honor.

T H E  COURT:

All right.

MR. W O H L F O R T H :

Y o u r  Honor, the n a t u r e  of the —  the 

a p p r o p r i a t i o n ,  w h i c h  was m a d e  last y e a r  for 

F i s c a l  Y e a r  1 9 8 5 - 8 6  o r  the fi s c a l  y e a r  w h i c h  

w e r e  in, was r e p r e s e n t e d  to the t h r e e  J a p a n e s e  

b a n k s  w h o  have m a d e  the L e t t e r  of C r e d i t  

C o m m i t m e n t  as an a p p r o p r i a t i o n  a v a i l a b l e  and 

u n e n c u m b e r e d .

It is not an a p p r o p r i a t i o n  w h i c h  is in the 

n a t u r e  of a s e c u r i t y  c o l l a t e r a l  for the debt. 

It was r e p r e s e n t e d  to the b a n k  that in the 

n a t u r e  of S t a t e  e q u i t y  for the c o n s t r u c t i o n  of 

the p r o j e c t  w i t h  e a r l i e r  a p p r o p r i a t i o n s  

t o t a l i n g  118 m i l l i o n .
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T h a t ' s  s i m p l y  and p r e c i s e l y  the n a t u r e  of 

the a p p r o p r i a t i o n  as v i e w e d  f r o m  the c o n s o r t i u m  

of the three L e t t e r  of C r e d i t  J a p a n e s e  banks, 

n o t  in the n a t u r e  of a p l e d g e  or o t h e r w i s e  

d e v o t e d  to the bonds. B u t  e q u i t y  m o n e y ,  f r e e l y  

a v a i l a b l e ,  u n e n c u m b e r e d ,  and r e a d y  to be us e d  

for c o n s t r u c t i o n  and f i n a n c i n g  of the p r o j e c t .

TH E  COURT:

W h a t  w o u l d  h a p p e n ,  in y o u r  view, if -- if 

in F e b r u a r y  it t u r n e d  o u t  that this m o n e y  was 

n o  l o n g e r  a v a i l a b l e ?

MR. W O H L F O R T H :

Y o u r  Honor, it's an i n s t a n t  s i t u a t i o n .  Mr.

—  a p r e s e n t  day s i t u a t i o n  has b e e n  m a d e  —  I 

think, m a d e  c l e a r  by the a s s i s t a n t  a t t o r n e y  

g e n e r a l .  The b a n k s  have b e e n  d e a l i n g  w i t h  a 

s t a t e  of facts, w h i c h  i n c l u d e s  the a v a i l a b i l i t y  

of the $50 m i l l i o n  1 9 8 5 - 8 6  a p p r o p r i a t i o n .

If —  if s o m e h o w  that m a t t e r  c a n n o t  be 

c l a r i f i e d  that the m o n e y  is, in fact, a v a i l a b l e  

‘ t h r o u g h  a f f i r m a t i v e  a c t i o n  of this co u r t ,  then 

the b a n k s  will s a y  w i t h i n  the m a t t e r  o f  —  of

—  w i t h o u t  e x a g g e r a t i o n  —  ten d a y s  to two 

wee k s ,  w e ' r e  a b a n d o n i n g  this c o m m i t m e n t .  Y o u  

r e p r e s e n t e d  a s t a t e  of f a c t s  to us w h i c h  is n o t
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—  t u r n s  o u t  to be n o t  w h a t  y o u  said it was 

b e c a u s e  of an u n f a v o r a b l e  c o u r t  d e c i s i o n .

W h a t  w o u l d  h a p p e n  then, a s s u m i n g ,  f e d e r a l  

tax law w o u l d  p e r m i t  —  and t h e r e ' s  a l a r g e  

a s s u m p t i o n  there —  t h e r e  w o u l d  have to be a 

r e n e w a l  of n e g o t i a t i o n s  w i t h  o t h e r  b a n k s  to 

o b t a i n  a b r and n e w  $271 m i l l i o n  c o m m i t m e n t  for 

f i n a n c i n g  of this type, and this is one of the 

l a rge c o m m i t m e n t s  t h a t ' s  e v e r  b e e n  o b t a i n e d  for 

this ki n d  of L e t t e r  of C r e d i t  T a x  E x e m p t  

F i n a n c i n g .

T h e r e ' s  a s u b s t a n t i a l  d o u b t  w h e t h e r  or not 

there c o u l d  be a r e n e w a l  of a c o m m i t m e n t ,

c e r t a i n l y ,  from t hese or o t h e r  b a n k s  g i v e n  the 

p o s t u r e  of, if y o u  will, a f a l u r e  of the

i n s t a n t  f i n a n c i n g .

S o  it's r e a l l y  a m a t t e r  of a c c o m p l i s h i n g  

. w i t h i n  a ten d a y  to t w o - w e e k  t i m e f r a m e  this 

c u r r e n t  f i n a n c i n g  o r  s t a r t i n g  all o v e r  again, 

r e a l l y ,  f r o m  g r o u n d  o n e  w i t h  a m u c h  l e s s e r  

c h a n c e  of s u c c e s s .  I w o n ' t  r e p r e s e n t . . .

T H E  COURT:

I think, I u n d e r s t a n d  that. But, my

q u e s t i o n  was d i r e c t e d  a t  - -  at s o m e t i m e  in the 

f u t u r e  if the f u nds no l o n g e r  b e c o m e  a v a i l a b l e .
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C e r t a i n l y ,  if the p l a n  is i n v a l i d a t e d  and 

it's held up —  s u p p o s e  the s u p r e m e  c o u r t

like th a t  then, of c o u r s e ,  the f unds a r e n ' t

a v a i l a b l e ,  are t h ey?

MR. W O H L F O R T H :

It's true, Y o u r  H o n o r .  Ag a i n ,  I have to 

s p e c u l a t e  —  a n d  I d o n ' t  r e p r e s e n t  this as fi r m  

f r o m  the b a n k s .  B u t  it is our f e e l i n g ,  and my 

j u d g m e n t ,  that if the c o u r t  s h o u l d  r u l e  th a t  

the 1 9 8 5 - 8 6  a p p r o p r i a t i o n  was, in fact, m a d e  by 

the l e g i s l a t u r e  s e p a r a t e l y  from the c o n t i n u i n g  

a p p r o p r i a t i o n ;  as h a v i n g  b e e n  m a d e  s e p a r a t e l y ,  

s t a n d s  n o t  w i t h s t a n d i n g  the i n v a l i d i t y  of the 

c o n t i n u i n g  a p p r o p r i a t i o n .

And as b o n d  c o u n s e l ,  and as the b a n k e r s

i n s i s t  on it, th a t  the a t t o r n e y  g e n e r a l ,  as 

well, .were ab l e  to s t a t e  in the o f f e r i n g  

d o c u m e n t s  t h a t  the a p p e a l  as to the 1 9 8 5 - 8 6

d o l l a r  a p p r o p r i a t i o n  by the l e g i s l a t u r e  was 

. w i t h o u t  m e r i t ,  th e n  it's our f e e l i n g  and, I

guess, w i t h o u t  m a k i n g  it a c e r t a i n t y ;  it's a 

f e e l i n g  of j u d g m e n t  th a t  the b a n k s  w o u l d  go

f o r w a r d  u n d e r  the c o m m i t m e n t ,  b e c a u s e  they are 

u s e d  to a n d  a c c e p t  the n o t i o n  of n o n­

d e c i s i o n  c o m e s  d o w n  in J a n u a r y  or s o m e t h i n g
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1 m e r i t o r i o u s  a p p e a l s .

2 T h e y  —  in o t h e r  wor d s ,  they w o u l d  be

3 p r e p a r e d  to take the risk that t h ere w o u l d  be

4 s u p r e m e  c o u r t  d i v e s t m e n t  of that...

5 THE COURT:

6 O k a y .

i MR. W O H L F O R T H :

8 . . . 1 9 8 5 - 8 6  a p p r o p r i a t i o n  u n d e r  those

9 c i r c u m s t a n c e s .

10 THE C O U R T :

11 I see. T h a n k  you.

12 . MR. W O H L F O R T H :

13 T h a n k  you.

14 THE C O U R T :

15 I a p p r e c i a t e  it.

16 (P a u s e )

17 T H E C O U R T :

18 W e l l ,  as far as I ' m  c o n c e r n e d ,  I h a v e  all I

19 need to m a k e  a d e c i s i o n .  Do e s  a n y b o d y  e l s e

20 w a n t  f u r t h e r  time?

21 MR. SMITH:

22 If I may, Y o u r  Honor, I'd j u s t  like to

23 r e s p o n d  to one or two t h i n g s  th a t  w e r e  j u s t

24 s a i d .

25 The A l a s k a  P o w e r  A u t h o r i t y  —  k n o w i n g  that
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this l a w s u i t  had b e e n  b r o u g h t  and k n o w i n g  that 

these f u n d s  m i g h t  be r u l e d  u n c o n s t i t u t i o n a l  —  

a p p r o a c h e d  this c o n s o r t i u m  of J a p a n e s e  b a n k s  

a n d  r e p r e s e n t e d  that this m o n e y  w o u l d  be 

a v a i l a b l e .

In fact, on the b a s i s  of the p l a i n t i f f ' s  

l a w s u i t ,  the c o u r t  has r uled that the m o n e y  is 

had b e e n  u n c o n s t i t u t i o n a l l y  a p p r o p r i a t e d  

and, t h e r e f o r e ,  is n o t  a v a i l a b l e .

Now, the S t a t e  is c o m i n g  b e f o r e  the c o u r t  

and s a y i n g  that th e y  are b e i n g  i r r e p a r a b l y  

ha r m e d .  B u t  t h e y ' r e  b e i n g  i r r e p a r a b l y  harmed 

n o t  b e c a u s e  of this c o u r t ' s  d e c i s i o n ,  b u t  

b e c a u s e  of the n e g o t i a t i o n s  that they e n t e r e d  

in t o  of t h e i r  o w n  a c c o r d ,  k n o w i n g  that these 

f u n d s  have b e e n  c h a l l e n g e d .  And I w o u l d  s i m p l y  

s u b m i t  to he c o u r t  in e q u i t y  that that is 

b o o t s t r a p p i n g  and is i n a p p r o p r i a t e .

T HE COURT:

All right. T h a n k s .

MR. B A L D W I N :

Yes, j u s t  in b r i e f  r e p l y  to that.

W h e n  we e n t e r e d  i n t o  this case, Y o u r  Ho n o r ,  

we —  and, I say, the S t a t e  —  w a s  of a m i n d  

that it had a p o s s i b i l i t y  of l o s i n g  it.
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And, in o r d e r  to h e dge our bets, so to 

s peak, or in an o v e r - a b u n d a n c e  of c a u t i o n ,  we 

m o v e d  f o r w a r d  by a p p r o p r i a t i n g  the m o n e y  

s e p a r a t e l y  in the F Y - 8 6  b u d g e t ;  t h i n k i n g  that 

by using that d e v i c e  -- by  a p p r o a c h i n g  the 14th 

L e g i s l a t u r e  s e p a r a t e l y  and a s k i n g  that b o d y  to 

a p p r o p r i a t e  s e p a r a t e l y  -- th e n  the m o n e y  for 

these three p u r p o s e s  that, at least, that m o n e y  

w o u l d  be s e c u r e .

And the c o u r t ' s  r u l i n g  in j o i n i n g  the S t a t e  

on  the F i s c a l  Y e a r  '86 A p p r o p r i a t i o n  was

t o t a l l y  u n s u s p e c t e d .  B e c a u s e  we had t a k e n  this 

s e p a r a t e  a c t i o n  to a p p r o a c h  the l e g i s l a t u r e  to 

p u t  it in our b u d g e t  and to s e e k  s e p a r a t e

e n a c t m e n t  of that m o n e y .

A n d  we felt that b a s e d  on t h o s e  a c t i o n s  -- 

e v e n  f l y i n g  in the f a c e  of the s t a t u t e ,  w h i c h  

o n  its face a p p e a r s  to a u t o m a t i c a l l y  

a p p r o p r i a t e  the m o n e y ,  t h a t  we c o u l d  a s s u r e

t h a t  o u r  p r o j e c t  c o u l d  go f o r w a r d  and l e t  the 

' b a t t l e  fly on a b o u t  w h e t h e r  a u t o m a t i c  

c o n t i n u i n g  a n n u a l  a p p r o p r i a t i o n s  are v a l i d .

So in c o u n t e r  to w h a t  c o u n s e l  for p l a i n t i f f  

has said, we fe l t  t h a t  we a p p r o a c h e d  this w i t h  

all the c a u t i o n  th a t  c o u l d  be e x h i b i t e d  to
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p r e s e r v e  o u r  i m p o r t a n t  f i n a n c i n g  of h y d r o­

e l e c t r i c  p r o j e c t s .

And, even, a c u r s o r y  r e v i e w  of the p a g e s  of 

the b u d g e t  in C h a p t e r  96 S L A - 8 5  a n d  C h a p t e r  98; 

if the c o u r t  w o u l d  —  w o u l d  d r a w  its a t t e n t i o n  

to p a g e  8 of the b u d g e t ,  it wi l l  note that the 

l e g i s l a t u r e  s p e c i f i c a l l y  c o n d i t i o n e d  the F Y - 8 6  

a p p r o p r i a t i o n  for S u s i t n a  and i n d i c a t e d  w i t h  

this c o n d i t i o n ,  w h i c h  is a b i n d i n g  c o n d i t i o n  as 

far as o u r  -- as far as we can tell as a m a t t e r  

o f  law.

S t a t i n g .  it is the i n t e n t  of the 

l e g i s l a t u r e  the f o l l o w i n g  t o tal a m o u n t  of 

c a p i t a l  improvt-.ient m o n i e s  for p r e l i m i n a r y  

d e s i g n  a n d  l i c e n s i n g  of the S u s i t n a  P r o j e c t  

s h a l l  n o t  be e x c e e d e d  in FY 1986, u n l e s s  

r e v i e w e d  and a p p r o v e d  by the L e g i s l a t i v e  B u d g e t  

a n d  A u d i t  C o m m i t t e e .

A n d  l i s t e d  a total of e x p e n d i t u r e s  

t o t a l l i n g  a p p r o x i m a t e l y  $22 m i l l i o n .  

B a s i c a l l y ,  it told the P o w e r  A u t h o r i t y  it c a n ' t  

s p e n d  a n y m o r e  th a n  $22 m i l l i o n  in that f i s c a l  

y e a r  o u t  of the —  o u t  of the $2 0 0  m i l l i o n  

a p p r o p r i a t e d  in this bill.

A n d  we feel that t h a t ' s  a b s o l u t e l y  c l e a r
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th a t  the l e g i s l a t u r e  did not feel b o u r l  to live 

up to the a p p r o p r i a t i o n  e n a c t e d  by the 

13th L e g i s l a t u r e ,  b u t  s t e p p e d  f o r w a r d  a n d  took 

its own, i n d e p e n d e n t ,  i n d i v i d u a l  a c t i o n  on 

t h i s .

S o  t h a t ' s  w h y  w e  p r o c e e d e d ;  t h a t ' s  why we 

m a d e  o u r  r e p r e s e n t a t i o n ;  and th a t ' s  w h y  we feel 

we did n o t  a c t  in a r e c k l e s s  and i r r e s p o n s i b l e  

m a t t e r .

A n d  t h a t ' s  w h y  we a s k e d  the c o u r t  for 

c l a r i f i c a t i o n  today, b e c a u s e  we t h o u g h t  th a t  

s i n c e  p l a i n t i f f s  had s u b m i t t e d  the o r d e r  to you 

b e f o r e  the l e g i s l a t u r e  had a c t e d  in Ma r c h ,  the 

o r d e r  —  a f o r m a l  o r d e r  was s u b m i t t e d  to Y o u r  

H o n o r  in M a r c h  of 1984; the l e g i s l a t u r e  

a d j o u r n e d  in of May, 1984.

And p l a i n t i f f s  w e r e  n o t  e v e n  a w a r e  that the 

m a t t e r  w a s  in the b u d g e t  until we b r o u g h t  it to 

t h e i r  a t t e n t i o n .

W e  t h o u g h t  that, c l e a r l y ,  we c o u l d  v a l i d a t e  

the '86 —  if t h v /  had a g r e e d  to the *85,

c e r t a i n l y ,  the r e a s o n i n g  m u s t  a p p l y  to '86. 

T h e i r  r e a s o n i n g  a p p e a r s  to be t h a t  the 

1 3 t h  L e g i s l a t u r e  had the p o w e r  o v e r  the F Y - 8 5  

A p p r o p r i a t i o n ,  t h e r e f o r e ,  it was c o n c e d e d  to be
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v a l i d  u n d e r  t h e i r  A r t i c l e  9, S e c t i o n  7 

a r g u m e n t .

T h a t  that a n a l y s i s ,  s u r e l y ,  m u s t  a p p l y  to

the F i s c a l  Y e a r  1986 A p p r o p r i a t i o n  s i n c e  t h a t  

the 14th L e g i s l a t u r e ,  i t s elf, a c t e d  

s p e c i f i c a l l y  in r e g a r d  to that a m o u n t  of m o n e y  

as s h o w n  by the ■—  the c o n d i t i o n  it p l a c e d  on 

the —  on F i s c a l  Y e a r  1986 A p p r o p r i a t i o n .

So, I think, the P o w e r  A u t h o r i t y  has not 

a c t e d  in a r e c k l e s s l y  in a n y  w a y  to the 

d e t r i m e n t  of the p u b l i c  i n t e r e s t  here.

T HE COURT:

Okay. T h a n k  you.

I'm g o i n g  to g r a n t  the stay. S p e c i f i c a l l y ,

I find that —  t h a t  the d e f e n d a n t s  are 

t h r e a t e n e d  w i t h  i r r e p a r a b l e  harm. It's c l e a r  

t h a t  t h e i r  —  the s e c u r i t y  p l a n  is in 

j e o p a r d y .  It l o o k s  li k e  they c o u l d  s u f f e r  a

huge f i n a n c i a l  loss if, in fact, the —  the 

s e c u r i t y  p l a n  is t h r o w n  out. T h e  P o w e r  C o s t  

E q u a l i z a t i o n  P r o g r a m  fu n d s ,  of c o u rse, their 

i r r e p a r a b l e  h a r m  is c o n c e d e d  as to them.

A s  to a d e q u a t e  p r o t e c t i o n  to the 

p l a i n t i f f s ,  I ha v e  s y m p a t h y  for the idea t h a t  

—  t h a t  an i l l e g a l  p l a n  —  a n d  I —  I think,
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t h a t  in a l a r g e  p a r t  I f ound and I'm g o i n g  to 

go  on f u r t h e r  w i t h  r e g a r d  to the c o n f i n e m e n t  

i ssue a n d  d e c i d e  on those issues —  but in a 

l a r g e  p a r t ,  I f o u n d  that this s t a t u t o r y  p l a n  is 

u n c o n s t i t u t i o n a l  and I d o n ' t  l i g h t l y  stay a 

d e c i s i o n  l i k e  that. If I feel that my d e c i s i o n

is b a s e d  on  r e a s o n  a n d  I do. I mean, it s eems

v e r y  —  the p l a i n t i f f s  have a v e r y  s t r o n g  

a r g u m e n t  w i t h  r e g a r d  to A r t i c l e  9, S e c t i o n  7.

But it s e e m s  v e r y  c l e a r  to me fr o m  the

m a t e r i a l  that I've had in this file that the

l e g i s l a t u r e  g i v e n  an o p p o r t u n i t y  to 

i n d e p e n d e n t l y  a p p r o p r i a t e  m o n i e s  for 

F i s c a l  Y e a r  '86 a n d  to v a l i d a t e  w h a t e v e r  

a p p r o p r i a t i o n s  r e m a i n  f r o m  Fi s c a l  Ye a r  '85, 

th a t  m i g h t  be i n v o l e d  in this w h o l e  e q u a t i o n  

w o u l d  d o  that.

T h e y  m i g h t  take a d i f f e r e n t  p o s i t i o n  w i t h  

r e g a r d  to m o n i e s  in 1989 o r  1988, but it s e e m s  

v e r y  c l e a r  to me that they w o u l d  a p p r o p r i a t e ,  

g i v e n  the s i t u a t i o n .

Now, so th a t  the i ssue w o u l d  be w h e t h e r  or 

n o t  I f o r c e  a l e g i s l a t i v e  s e s s i o n  —  a s p e c i a l  

l e g i s l a t i v e  s e s s i o n ,  w h i c h  w e ' v e  g o t  a l m o s t  

c o n c l u s i v e  e v i d e n c e ,  I think, that it's v e r y
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e x p e n s i v e ;  a n c  i ' v e  a l r e a d y  had o n e  this 

year. I see n ( jason to c o m p e l  a n o t h e r  o n e  

w h e n  the n e w  s e s s i o n  of the l e g i s l a t u r e  

c o n v e n e s  in t h ree m o n t h s .

And any o t h e r  h a r m s  to the p l a i n t i f f s  f r o m  

i s s u a n c e  of the s tay, a s i d e  f r o m  s o m e

v i n d i c a t i o n  of c o n s t i t u t i o n a l  p r i n c i p l e s  is, to 

me, it's p r e t t y  s p e c u l a t i v e  at this p o i n t .

S o  I f i n d  t h a t  they can be a d e q u a t e l y  

p r o t e c t e d  a n d  t h e r e  are s u r e l y  s e r i o u s  a n d

s u b s t a n t i a l  i s s u e s  in this case. C l e a r l y ,  

there are w i t h  r e g a r d  to the c o n f i n e m e n t  issue, 

e v e n  if I fi n e  in the p l a i n t i f f s '  f a v o r .

And, a l t h o u g h ,  I think, t h e i r  a r g u m e n t  is 

s t r o n g  o n  A r t i c l e  9, S e c t i o n  7, I ' m  n o t  

p r e p a r e d  to say t h a t  t h e s e  a r e  -- i s s u e s  a r e  

n o t  o b v i o u s l y  w i t h o u t  m e r i t  on a p p e a l .

C o u n s e l ?

MR. SMITH:

Yes, I'd like to a s k  two q u e s t i o n s .

First, to c l a r i f y  t h a t  the s t a y  w o u l d  a p p l y

n o t  to S u s i t n a  fun d s ,  b u t  o n l y  to B r a d l e y  Lake

and the P o w e r  C o s t  E q u a l i z a t i o n .

T H E  CO U R T :

Y o u  m e a n  the —  the q u e s t i o n  that
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yeah. I —  I —  as I u n d e r s t a n d  y o u r  

p r e s e n t a t i o n ,  S u s i t n a  e x p e n d i t u r e s  are n o t  

l i k e l y  w i t h i n  the n e x t  y e ar.

N o t  l i k e l y  until the e a r l i e s t ,  FY-87.

THE COURT:

A n d  a c u t u a l  e x p e n d i t u r e s  for B r a d l e y  Lake 

a r e n ' t  l i k e l y  u n til s p r i n g .

MR. B A L D W I N :

We  —  we p l a n  to e n c u m b e r  in the s p r i n g .  

It's n o t  l i k e l y  that we w i l l  b e g i n  s p e n d i n g .

TH E  COURT:

W e l l ,  e n c u m b r a n c e ;  l e t ' s  talk a b o u t  

e n c u m b r a n c e .

Y o u  w o n ' t  e v e n  be e n c u m b e r i n g  u n t i l  the 

s p r i n g  of n e x t  y e a r ?

MR. B A L D W I N :

T h a t ' s  how I u n d e r s t a n d  it.

TH E  COURT:

W e l l  p a s s e d  the time w h e n  the l e g i s l a t u r e  

wi l l  have an o p p o r t u n i t y  to l o o k  at this.

MR. B A L D W I N :

C e r t a i n l y ,  Y o u r  Ho n o r .

MR. SMITH:

M y  s e c o n d  q u e s t i o n ,  Y o u r  H o n o r ,  in line
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w i t h  that thought, is that there is one way 

that the c o u r t  c o u l d  l i m i t  it's r e l i e f  in a 

f a s h i o n  th a t  w o u l d  p r o v i d e  m a x i m u m  p o s s i b l e  

p r o t e c t i o n  to p l a i n t i f f s  w i t h o u t  h a r m i n g  t h e i r  

p l a n  at all.

A n d  t h a t  is that the r e l i e f  c o u l d  be 

l i m i t e d  to so m e  time c e r t a i n  w i t h i n  the r e g u l a r  

l e g i s l a t i v e  s e s s i o n ,  s a y  J a n u a r y  30th.

T H E  COURT:

Y o u  m e a n  until, say, F e b r u a r y ?

MR. SMITH:

F e b r u a r y  15th, and if Y o u r  H o n o r  is c o r r e c t  

that the l e g i s l a t u r e  wou l d ,  in fact, 

r e a p p r o p r i a t e  that m o n e y ,  that w o u l d  g i v e  them 

a m p l e  time to do so.

TH E  CO U R T :

W e l l ,  I'm not p r e p a r e d  to do th a t  at this 

p o i n t ,  b u t  it s e e m s  to me that it's a l w a y s  —  

r e l i e f  is a l w a y s  a v a i l a b l e  to y o u  e i t h e r  fr o m  

me or, if I lose j u r i s d i c t i o n  f r o m  the s u p r e m e  

* co u r t ,  it c o u l d  d i s s o l v e  the s t a y  t h a t ' s  b e e n  

i s s u e d ;  a n d  if, in fact, the l e g i s l a t u r e  m a k e s  

it  v e r y  c l e a r  that t h e y ' r e  n o t  a b o u t  to a c t  on 

this u n t i l  —  u n til the s u p r e m e  c o u r t  a cts, 

then, I a s s u m e ,  that it w o u l d  be a p p r o p r i a t e  to
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m a k e  a m o t i o n  to d i s s o l v e  the stay.

It's —  it ' s  -- I'm n o t  —  I d o n ' t  w a n t  —

I d o n ' t  think it's a p p r o p r i a t e  for me, a t  this

p o i n t ,  to g i v e  the l e g i s l a t u r e  a t i m e t a b l e .  It 

s e e m s  v e r y  c l e a r  to me that this is a v e r y

i m p o r t a n t  i s sue and t h a t  t h e y  w i l l  p r o b a b l y  be 

d e a l i n .  w i t h  it a l m o s t  i m m e d i a t e l y  w h e n  they go 

into s e s s i o n .

And if I s t i l l  have j u r i s d i c t i o n ,  is the

q u e s t i o n ,  in J a n u a r y ,  I'd be l o o k i n g  v e r y  

s e r i o u s l y  at d i s s o l v i n g  a n y  s t a y  if they g a v e  

c l e a r  i n d i c a t i o n  t h a t  t h e y  w e r e n ' t  g o i n g  to 

act.

A n y t h i n g  e l s e ?

MR. B A L D W I N :

N o t  f r o m  the S t a t e .

THE COURT:

D o  y o u  r e q u i r e  a w r i t t e n  o r d e r ?

MR. B A L D W I N :

Y o u r  Ho n o r ,  I ...

THE CO U R T :

In my  view, m y  r e a s o n s  f o r  i s s u i n g  the s t a y  

are c l e a r  on the r e c o r d ,  a n d  if y o u  d o n ' t  t h i n k  

so  or of y o u  think they n e e d  s u p p l e m e n t a t i o n ,  

yo u  c a n  p r o p o s e  an o r d e r  to me. But I r e a l l y

L
L
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TH E

d o n ' t  think a w r i t t e n  o r d e r  is n e c e s s a r y .

B A L D W I N :

Yes, Yo u r  Honor, if we have a d i s a g r e e m e n t ,

I think, w e ' l l  s e t t l e  it by p r e s e n t i n g  an o r d e r  

to the court, b u t  I...

C O U R T :

O k a y .  T h a t ' s  fair —  t h a t ' s  f a i r  e n o u g h .

Now, g i v e n  the a r g u m e n t  that w a s  j u s t  m a d e

by the S f ' ‘s c o u n s e l ,  are y o u  s u r e  th a t  y o u

d o n ' t  want f u r t h e r  b r i e f  this issue, the one 

is sue th a t  r e m a i n s ?

SMITH:

T h e  i s s u e  o n  c o n f i n e m e n t ?

COURT:

Y e s .

SMITH;

Y o u r  Honor, I think, we w i l l  m a k e  a

d e c i s i o n  in the n e x t  d a y  or so w h e t h e r  or n o t  ■

to r e q u e s t  w r i t t e n  b r i e f  if that's p e r m i s s a b l e  

to the court.

COURT:

O k a y .  All you have to d o  is then c o n t a c t

o p p o s i n g  c o u n s e l  and s t i p u l a t e  to a b r i e f i n g  

s c h e d u l e ,  a n d  I w i l l  d e f e r  d e c i s i o n  until

y o u ' v e  f u l l y  b r i e f e d  the m a t t e r .
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MR. S M I T H :

T h a n k  you, Y o u r  Hon o r .

T H E  COURT:

B u t  I w o n ’t d e f e r  d e c i s i o n  a n y  f u r t h e r  than 

ten d a ys. S o  y o u  w o n ' t  g e t  a n y  m o r e  than ten 

d a y s  to file a d d i t i o n a l  b r i e f s .

MR. B A L D W I N :

r H o n o r ,  w i t h  the a d d i t i o n a l  r e l i e f  of a 

stay, m a k e s  us w a n t  to t h i n k  a b o u t  it f o r  a 

co u p x -  of d a y s  as w e ll, and we d o ...

T H E  COURT:

Sure, t h a t ' s  fine w i t h  me, and I w o n ' t  be 

g e t t i n g  to it u n t i l  n e x t  w e e k  s u r e l y .  So let 

me k n o w  and m a y b e  y o u  c a n  j u s t  d r o p  a p h o n e  

call to my s e c r e t a r y ,  a n d  then if y o u  w a n t  to 

s t i p u l a t e  in w r i t i n g  y o u  c a n  a l s o  d o  that.

MR. B A L D W I N :

C e r t a i n l y ,  Y o u r  H o n o r .

T H E  COURT:
t

O k a y .  T h a n k  you, Mr. B a l d w i n .

MR. B A L D W I N :

T h a n k  you.

MR. S M I T H :

T h a n k  you.

L
L
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P l e a s e  rise. C o u r t  s t a n d s  in r e c e s s  

s u b j e c t  to call.

( W h e r e u p o n  the h e a r i n g  a d j o u r n e d  at 4 : 1 2  

p . m . )

THE CLERK:
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C E R T I F I C A T E

U N I T E D  S T A T E S  OF A M E R I C A  )
) s s .

S T A T E  OF A L A S K A  )

I, G e o r g i  A n n  H a y n e s ,  N o t a r y  P u b l i c  in and for the 
S t at e of A l a s k a ,  r e s i d i n g  at A n c h o r a g e ,  A l a s k a ,  and 
v e r b a t i m  r e p o r t e r  for H & M C o u r t  R e p o r t i n g ,  do h e r e b y  
ce r ti  f y :

T h a t  this t r a n s c r i p t ,  as h e r e t o f o r e  a n n e x e d ,  is a 
true and c o r r e c t  t r a n s c r i p t i o n  of t e s t i m o n y  of said 
p r o c e e d i n g s ,  to the be s t of my k n o w l e d g e ,  and 
t h e r e a f t e r  t r a n s c r i b e d ;

I am not a r e l a t i v e ,  or e m p l o y e e ,  or a t t o r n e y ,  or 
c o u n s e l  of any of the p a r t i e s ,  nor a m I f i n a n c i a l l y  
i n t e r e s t e d  in this ac t i o n .

IN  W I T N E S S  W H E R E O F ,  I have h e r e u n t o ,set my hand 
and a f f i x e d  my seal t h i s  da y of ~  ,■ -? ,
1985.

N o t a r y  Pii'bl ic in and for AT a ska 
M y  c o m m i s s i o n  ex pi r e s :  1 / 1 0 / 8 7
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Anchorage • Star ofthe North 
Chamber of Commerce

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t at e L e g i s l a t u r e  
P o uc h V (MS 3100)
Jun eau , A l a s k a  99811

D ea r Arliss:
T h a n k  you for your r e qu es t to the E n e r g y  C o m m i t t e e  to c o m m e n t  on 
p en din g issues r e l at in g  to the A l a s k a  P o w e r  A u t h o r i t y .  We are 
a w a r e  of l e g i s l a t i o n  w h i c h  has been d r a f t e d  w h i c h  w o u l d  c o n v e r t  
the A P A  into a line a g e n c y  w i t h i n  the D e p a r t m e n t  of C o m m e r c e  & 
E c o n o m i c  D e v e l o p m e n t .  It a p p e a r s  this a p p r o a c h  m a y  be r e l a t e d  to 
recent d e c i s i o n s  by the A P A  b o a r d  of d i r e c t o r s  and to r e c u r r i n g  
d i s c u s s i o n s  among the u t i l i t i e s  r e g a r d i n g  p o s s i b l e  r e s t r u c t u r i n g  
of the r ai lb e l t  u t i li ti es .

The en e r g y  c o m m i t t e e s  of bo t h the A n c h o r a g e  C h a m b e r  of C o m m e r c e  
and the A l a s k a  S t a t e  C h a m b e r  of C o m m e r c e  m e t  y e s t e r d a y  to d i s c u s s  
the issues sur o u n d i n g  the A P A  and bot h c o m m i t t e e s  c a m e  to 
u n a n i m o u s  a g r e e m e n t  on the f o l l o w i n g  poin ts:

1. We s u p p o r t  c o n t i n u a t i o n  of the APA,  but we b e l i e v e  the 
board sh ou ld  be r e s t r u c t u r e d  as an i n d e p e n d e n t  bo d y 
c o m p a r a b l e  to the b o a r d  of the A l a s k a  R a i l r o a d .  We ne ed  an 
e nt i t y  wh ich  i-i c a p a b l e  of l o n g - r a n g e  p l a n n i n g  and has the 
a b i l i t y  to act. P o w e r  s u p p l y  p r o b l e m s  h a v e  to be r e s o l v e d  
wh ich ex ten d o n e  or two d e c a d e s  in le ng t h.  T h e y  are not 
g oi ng  to be r e s o l v e d  by a p o l i t i c i z e d  a g e n c y  w h o s e  p l a n n i n g  
h o r i z o n  e x t e n d s  o n l y  to the ne x t e l e c t i o n .

2. A g e n e r a t i o n  and t r a n s m i s s i o n  c o o p e r a t i v e  (G&T) has  be en  
p r o p o s e d  for the r a i l b e l t  as an a l t e r n a t i v e  to the A P A  for 
d e v e l o p i n g  p owe r p r o j e c t s  for th i s regi on . T h i s  m a y  be a 
r e a s o n a b l e  a l t e r n a t i v e  for that p u r p o s e ,  but we s t r o n g l y

April 3, 1986
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b e l i e v e  the A P A  s h o u l d  remain in p l a c e  until such an 
e n t i t y  has in fact b e e n  c r e a t e d  by  the r a i l b e l t  u t i l i t i e s .  
Ev e n  if a G & T  is o r g a n i z e d  and it a s s u m e s  r e s p o n s i b i l i t y  for 
the d e v e l o p m e n t  of f u t u r e  p o w e r  p r o j e c t s  for the railb e l t ,  
t h e r e  will still be a ne e d  for a s t a t e w i d e  p o w e r  a g e n c y  such 
as the APA.

3. D e t a i l e d  f e a s i b i l i t y  a s s e s s m e n t  of the D e vil C a n y o n  
p r o j e c t  s h o u l d  c o n t i n u e  w h i l e  a l t e r n a t i v e  e n e r g y  s t u d i e s  are 
b e i n g  c o n d u c t e d .  T h e  s t a t e  has a s u b s t a n t i a l  i n v e s t m e n t  in 
time and m o n e y  in s t u d i e s  of the upper S u s i t n a  River, and 
c o m p l e t i o n  of a f e a s i b i l i t y  d e t e r m i n a t i o n  of the D e v i l  C a n y o n  
p r o j e c t  is e s t i m a t e d  to c o s t  a p p r o x i m a t e l y  $3 1/2 m i l l i o n  
o v e r  a 6 m o n t h  p e r i o d .  T h e r e  has n e v e r  b e e n  any q u e s t i o n  
a b o u t  the need for n e w  and r e p l a c e m e n t  g e n e r a t i n g  c a p a c i t y  in 
the ne x t  d e c a d e  to s e r v e  the railbelt. S t u d i e s  on the U p p e r  
S u s i t n a  ov e r  the y e a r s  h a v e  r e p e a t e d l y  f o und Devil C a n y o n  to 
be e c o n o m i c a l l y  a t t r a c t i v e .

We a p p r e c i a t e  the i n t e r e s t  you and the S e n a t e  h a v e  in d e v e l o p i n g  
a r ational e n e r g y  f u t u r e  for A l a s k a .  We k n o w  th a t  d e s p i t e  the 
oil g l u t  w h i c h  n o w  e x i sts, we m u s t  pl a n  n o w  for a f u t u r e  w h i c h  
will h a v e  v e r y  d i f f e r e n t  p r o b l e m s .  We are p l e a s e d  to r e s p o n d  to 
your r e q u e s t  for our c o m m e n t s  and w o u l d  be h a p p y  to c o m m e n t  
f u r t h e r  as t h ese issues d e v e l o p .

frano Frey, V i c e - C h a i r m a n
E n e r g y  C o m m i t t e e
Ar>e.horage C h a m b e r  of C o m m e r c e

D a v i d  H u t c h e n s ,  C o - C h a i r m a n  
E n e r g y  C o m m i t t e e
A l a s k a  S t a t e  C h a m b e r  of C o m m e r c e

cc: S e n a t o r  J a n  F a i k s
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Mr. R o b e r t  H e a t h  
E x e c u t i v e  D i r e c t o r  
A l a s k a  P o w e r  A u t h o r i t y  
P.O. B o x  190869 
A n c h o r a g e ,  A K  9 9 5 1 9

D e a r  Bob:

T h e  b o a r d  o f  the A l a s k a  P o w e r  A u t h o r i t y  m u s t  s o o n  
d e f i n e  m o r e  c l o s e l y  t h e  " r e v i e w  o f  a l t e r n a t i v e s "  t h a t  
w e  h a v e  r e s o l v e d  t o  i n i t i a t e  in t h e  w a k e  o f  o u r  
a c t i o n s  o n  the t w o - d a m  S u s i t n a  P r o j e c t .  S i n c e  s t a f f  
w i l l  b e  d r a f t i n g  a w o r k  p l a n  for t h e  b o a r d  t o  c o n s i d­
er, I w o u l d  like t o  e x p r e s s  m y  i d e a s  o n  t h i s  s u b j e c t ,  
a n d  m y  c o n c e r n s  a b o u t  h o w  w e  p r o c e e d .

F o r e m o s t  o n  m y  m i n d  is_ t h e  i m p l i c a t i o n  f o r  t h e  P o w e r  
A u t h o r i t y  o f  d e c l i n i n g  S t a t e  r e v e n u e s .  T h e  f i s c a l  
s i t u a t i o n  o f  the S t a t e  h a s  c h a n g e d  the f u n d a m e n t a l  
p r e m i s e s  u n d e r  w h i c h  t h e  A l a s k a  P o w e r  A u t h o r i t y  h a s  
b e e n  o p e r a t i n g  s i n c e  t h e  e a r l y  1980s. O u r  i n a b i l i t y  
to  d e v i s e  a w o r k a b l e  f i n a n c i n g  p l a n  f o r  t h e  S u s i t n a  
p r o j e c t  is s y m p t o m a t i c  o f  t h e  n e w  f i s c a l  r e a l i t y .

A l l  o f  t h e  e n e r g y  p r o j e c t s  u n d e r t a k e n  b y  t h e  P o w e r  
A u t h o r i t y  h a v e  b e e n  f u n d e d  f u l l y  f r o m  t h e  S t a t e ' s  
g e n e r a l  f u n d  (e.g., t h e  A n c h o r a g e - F a i r b a n k s  i n t e r t i e ,  
a n d  r u r a l  w a s t e  h e a t  p r o j e c t s )  or  f u n d e d  in  s u b s t a n­
t i a l  m e a s u r e  f r o m  t h e  g e n e r a l  fund (e.g. t h e  f o u r - d a m  
p o o l  p r o j e c t s ,  a n d  B r a d l e y  L a k e ) . I t  s e e m s  v e r y  
d o u b t f u l  t h a t  t h e r e  w i l l  b e  s i g n i f i c a n t  a m o u n t s  o f  
g e n e r a l  f u n d  m o n e y  a v a i l a b l e  for n e w  e n e r g y  p r o j e c t s
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(in the f o r e s e e a b l e  f u t u r e ,  a n y w a y ) . R e g r e t t a b l y ,  
t h i s  is so n o t w i t h s t a n d i n g  t h e  p o l i t i c a l  b a r g a i n  
s t r u c k  y e a r s  a g o  t h a t  t h e  R a i l b e l t  w o u l d  e v e n t u a l l y  
g e t  its own l a r g e  e n e r g y  p r o j e c t  as a q u i d  pro q u o  for 
t h e  h e a v y  e x p e n d i t u r e s  o n  t h e  f o u r - d a m  pool and r u r a l  
e n e r g y  s u b s i d i e s .  T h e  m o n e y  s i m p l y  w o n ' t  be there.

I f  t h i s  is t h e  c a s e ,  i t  s e e m s  t o  m e  t h e  b o a r d  n e e d s  to 
a s s e s s  the n e w  s i t u a t i o n ;  a n d  t h e n  e x p l o r e  its i m­
p l i c a t i o n s  f o r  p r o j e c t  p l a n n i n g .  O n l y  a fter w e  h a v e  a 
c l e a r e r  u n d e r s t a n d i n g  o f  o u r  f i n a n c i a l  r e s o u r c e s  
s h o u l d  w e  t u r n  t o  t h e  e v a l u a t i o n  o f  s p e c i f i c  p r o j e c t s .  
S p e c i f i c a l l y ,  I h a v e  t w o  m a j o r  c o n c e r n s  about m o v i n g  
i m m e d i a t e l y  a n d  d i r e c t l y  t o  a t e c h n i c a l  rev i e w  o f  
p r o j e c t  a l t e r n a t i v e s  t o  t h e  S u s i t n a  d e v e l o p m e n t .  O n e  
c o n c e r n  is t h a t  t h e r e  m a y  b e  i n n o v a t i v e  o p t i o n s  a r d  
s m a l l e r - s c a l e  a l t e r n a t i v e s  t h a t  n o w  d e s e r v e  c o n s i d­
er a t i o n ,  b u t  w h i c h  a r e  n o t  i n  t h e  e x i s t i n g  list o f  
c o m p e t i t o r s  t o  t h e  S u s i t n a  m e g a p r o j e c t  a n d  wi l l  
t h e r e f o r e  b e  e x c l u d e d  f r o m  a t e c h n i c a l  review. A  
s e c o n d  c o n c e r n  is  t h a t  t h e  l e a d i n g  a l t e r n a t i v e s  t o  t h e  
S u s i t n a  p r o j e c t  a r e  a l s o  m e g a p r o j e c t s ,  and t h e r e f o r e  
e q u a l l y  u n f i n a n c e a b l e  a n d  u n r e a l i s t i c  i n  the c u r r e n t  
f i s c a l  c i r c u m s t a n c e s  o f  t h e  S t a t e .

M u c h  m o r e  t h a n  u p d a t e d  e n g i n e e r i n g  rep o r t s ,  at t h e  
p r e s e n t  time t h e  P o w e r  A u t h o r i t y  n e e d s  some t h o u g h t f u l  
a n a l y s i s ,  c r e a t i v e  p l a n n i n g ,  a n d  s e r i o u s  d i a l o g  w i t h  
R a i l b e l t  u t i l i t i e s  a b o u t  t h e  e n e r g y  f u t u r e  of  t h e  
R a i l b e l t  a n d  t h e  r o l e  o f  t h e  A l a s k a  P o w e r  A u t h o r i t y  in  

it.

H o w  c a n  the S t a t e  m a x i m i z e  s u b s i d y  to p o w e r  c o n s u m e r s  
in t h e  R a i l b e l t  f r o m  t h e  l i m i t e d  f u n d s  it m a y  h a v e  
a v a i l a b l e  for t h i s  p u r p o s e ?  I f  t h e  S t a t e ' s  f i n a n c i a l  
c o n t r i b u t i o n  t o  n e w  g e n e r a t i n g  c a p a c i t y  is g o i n g  to b e  
r e l a t i v e l y  s m a l l ,  s h o u l d  t h e  S t a t e  p l a y  a d i r e c t  r o l e  
i n  a c q u i r i n g  a n d  o p e r a t i n g  t h e s e  f a c i l i t i e s  or s h o u l d  
it  w o r k  t h r o u g h  e x i s t i n g  u t i l i t i e s ?  T h e r e  are l o t s  o f  
s u c h  q u e s t i o n s  t h a t  w e  s h o u l d  w o r k  o u r s e l v e s  t h r o u g h  
b e f o r e  s p e n d i n g  m o r e  m o n e y  o n  e n g i n e e r i n g  a s s e s s m e n t s  
o f  c u r r e n t l y - i d e n t i f i e d  a l t e r n a t i v e s  to  Susitna. W e  
m a y  w e l l  n e e d  t h e  a s s i s t a n c e  o f  a q u a l i f i e d  c o n s u l t a n t  
i n  t h i s  effort, a s  w e l l  as a d v i c e  f r o m  u t i l i t y  p l a n­
n e r s  a n d  o t h e r  e x p e r t s  f r o m  o u t s i d e  t h e  State.
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P e r h a p s  w e  s h o u l d  t h i n k  in t e r m s  o f  a two- o r  
t h r e e - p h a s e  r e v i e w ,  w i t h  t h e  f i r s t  p h a s e  c o v e r i n g  t h e  
p l a n n i n g  i s s u e s .  I n  a n y  case, a t  t h i s  p o i n t  I a m  
r e l u c t a n t  f o r  t h e  b o a r d  to  r e q u e s t  a n  a p p r o p r i a t i o n  
s o l e l y  f o r  t h e  p u r p o s e  o f  m o r e  p r o j e c t - o r i e n t e d  
a n a l y s i s  a n d  r e v i e w .

S i n c e r e l y ,

G o r d o n  S . H a r r i s o n
A s s o c i a t e  D i r e c t o r

cc: B o a r d  M e m b e r s
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S E N A T E  F I N A N C E  C O M M I T T E E

W e d n e s d a y ,  A p r i l  9. 19 8 6  —  4 t 3 0  p.m.

S B  338 " A n  A c t  m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g
a p p r o p r i a t i o n s  f o r  e n e r g y  p r o g r a m s ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

S B  468 "An A c t  c r e a t i n g  t h e  R a i l b e l t  e n e r g y  f u n d . "



T e s t i m o n y  o f  Dr. J o y c e  M u r p h v
P r e s i d e n t  o f  t h e  B o a r d  

C h u g a c h  E l e c t r i c  A s s o c i a t i o n

S e n a t o r  F a i k s  - S e n a t o r  S a c k e t t  
- L a d i e s  a n d  G e n t l e m e n  of  t h e  c o m m i t t e e :

T h a n k  y o u  for a l l o w i n g  m e  t h e  t i m e  t o  s p e a k  b e f o r e  y o u  t h i s  
af t e r n o o n .

M y  n a m e  is Dr. J o y c e  M u r p h y .  I am  p r e s i d e n t  o f  t h e  b o a r d  of 
d i r e c t o r s  o f  C h u g a c h  e l e c t r i c  a s s o c i a t i o n .  C E A  is t h e  
l a r g e s t  p r o d u c e r  o f  e l e c t r i c  e n e r g y  in t h e  state. W e  s e r v e  
n e a r l y  3/4 of t h e  s t a t e  p o p u l a t i o n .  O u r  m e m b e r / c o n s u m e r s  are 
v e r y  c o n c e r n e d  a b o u t  t h e  e n e r g y  n e e d s  of  t h e  r a i l b e l t  a r e a  
a n d  t h e  a l l o c a t i o n  of t h e  f u n d s  d e s i g n a t e d  f o r  t h e  r a i l b e l t  
e n e r g y  use,

C h u g a c h  E l e c t r i c  A s s o c i a t i o n  s u p p o r t s  t h e  e s t a b l i s h m e n t  of a 
r a i l b e l t  e n e r g y  f u n d  i n t o  w h i c h  t h e  $200 p l u s  m i l l i o n  
( i n c l u d i n g  a c c r u e d  interest) w o u l d  b e  d e p o s i t e d  C E A  c o n c u r s  
w i t h  t h e  o t h e r  r a i l b e l t  u t i l i t i e s  t h a t  t h e s e  f u n d s  s h o u l d  be 
se t  a s i d e  in a t r u s t  f u n d  to  b e  u s e d  f o r  r a i l b e l t  e n e r g y  
n e e d s .

W e  a l s o  a r e  in f a v o r  of  t h e  e s t a b l i s h m e n t  o f  a r a i l b e l t  
c o u n c i l  w h i c h  w o u l d  b r i n g  all t h e  c o n c e r n e d  p a r t i e s  t o g e t h e r  
t o  e v a l u a t r  all o f  t h e  o p t i o n s  a n d  t o  m a k e  a r e c o m m e n d a t i o n  
on t h e  b e s t  o p t i o n  o r  o p t i o n s  f o r  t h e  u s e  o f  t h e s e  funds. It
is a l s o  i m p o r t a n t  t h a t  t h e  c o u n c i l  w o r k  t o g e t h e r  t o  d e t e r m i n e  
t h e  e n e r g y  f u t u r e  o f  t h e  r a i l b e l t  a r e a  a n d  w h a t  t h e  b e s t  
o p t i o n s  a r e  to  m e e t  t h e s e  e n e r g y  needs. W e  b e l i e v e  t h e r e  is 
a n e e d  for c o m m u n i t y  i n p u t  f r o m  t h e  c o n s u m e r  a n d  t h i s  c o u n c i l  
c o u l d  a c t  as a f o r u m  f o r  t h i s  p u r p o s e .  W e  w o u l d  s u p p o r t  a 
s p e c i f i c  t i m e  f r a m e  f o r  t h e  c o u n c i l ' s  e x i s t e n c e  a n d  f o r  its 
r e c o m m e n d a t i o n s  t o  b e  m a d e  to  t h e  1987 l e g i s l a t i v e  body.

T h a n k  y o u  f o r  y o u r  h e l p  on t h i s  v e r y  i m p o r t a n t  i s s u e  t h a t  
a f f e c t s  all c o n s u m e r s  in t h e  r a i l b e l t  area.
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Introduced: 3/26/86
Referred: Resources and

Finance

IN THE SENATE BY THE RESOURCES COMMITTEE

SENATE BILL *3

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

F OURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

F or an Act entitled: "An Act creating the Railbelt energy fund; and p r o­

viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.25 is amended by adding a new section to read:

Sec. 44.25.050. RAILBELT ENERGY FUND. There is establ i s h e d in 

the 'general fund che Railbelt energy fund. The fund consists of money 

a ppropriated to it by the legislature. The Department of Revenue 

shall manage the fund. Interest received on m o n e y  ir the fund shall 

be accounted for separately and may be appropriated into the fund 

annually. The legislature may appropriate m oney from the fund to 

assist in meeting Railbelt energy needs.

* Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.-

10.070(c).
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a n d  (a m a j o r i t y  of the c o m m i t t e e )  (-fekc c o m m i t t a g ^ r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ )

[ 3 
[ 1 
[ 1

I )

[ ]

[ )

do pass

d o  pass w i t h  a t t a c h  \ a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS for 
n e w  title
same t i tle a n d  r e c o m m e n d s

m

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to 1

S 5 VT F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  H A V I N G



S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N  

F I S C A L  NOTE

R e v i s i o n  Date:

R E Q U E S T

B i l l / R e s o l u t i o n  No: SB 468

F I S C A L  D E T A I L

Title: C r e a t i n g  R a i l b e l t  E n e r g y  F u n d

Sponsor: S e n a t e  R e s o u r c e s _______

Reques t o r :  S e n a t e  R e s o u r c e s  

Dat e of R e q uest: A p r i l  1. 1986

A g e n c y  Aff e c t e d :  D e p a r t m e n t  of R e v e n u e  

BRU: T r e a s u r y  M a n a g e m e n t ___________________

Components:.

E X P E N D I T U R E S / R E V E N U E S :  ( Th o u s a n d s  of Dollars)

I
O P E R A T I N G

I F Y  86 I FY 87 I FY 83 I F Y  89 I F Y  90 I F Y  91

J____________ I_________1___________I____ _____L . I
| P E R S O N A L  S E R V I C E S  

j T R A V E L  

I C O N T R A C T U A L  

| S U P P L I E S  

j E Q U I P M E N T  

j L A N D S  & S T R U C T U R E S  

j GRANTS, C L A I M S  "

 m i s c e l l a n e o u s

I

T O T A L  O P E R A T I N G

1 C A P I T A L  1 - 1 - 1 - 1 . - 1 - 1 -

1 R E V E N U E  1 

FUNDING: (T h o u s a n d s  of Dollars)

- 1 - 1 - 1 - 1 - 1

I G E N E R A L  FUN D  

j F E D E R A L  F UN D S  

| O T H E R

i T O T A L ___________

POSITIONS:

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y
I

ANALYSIS: A t t a c h  a s e p a r a t e  p a g e  for  analysis.

m Phone: 4 6 5 - 2 3 5 0
D ivision: T r e a s u r y   ̂ // 7 Date: A pr i l  1. 1986

A p p r o v e d  by C o m m i s s i o n e r :  M   ̂■ O' / I/.
\ • 1 I 1 tt

U / . i ^ Date: ^  /-  /

Agency: D e p a r t m e n t  of R e v e n u e

/ >f
D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  an d  Bu d g e t  

I m p a ct e d  A g e n c y ( i e s )

n o t e ) :
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...with your Ws
Permanent m
Fund Dividends Hands

On January 24, 1986, the executive 
director of the Alaska Power Authority 
(APA) felt that he had no choice but to 
recommend that virtually all work on 
Susitna dam planning and licensing be 
called to a halt, pending an emergency 
review of the most current financial 
information available.

Four days earlier, APA's east-coast 
financial consultants had released a 
report concluding that the state of 
Alaska can afford the Susitna dams only 
if it offers all interest from the 
Permanent Fund as security for special 
revenue bonds or reinstitutes both state 
income and sales taxes.

There are many other compelling 
reasons not to procede with the Susitna 
dam project. A few of these are spelled 
out in this brochure.

As you read this, state decision-makers are 
considering a scaled-down version o f the tw o- 
dam  Susitna project. You can m ake a 
trem endous difference in the course o f the 
Susitna River — and in the energy policy o f the 
state o f Alaska as a w hole  — by writing today.

Governor Bill Sheffield 
Pouch A
Juneau, AK 99811 
465-3500
Senators and Representatives 
Pouch V
Juneau, AK 99811

" ^ U r g e  that no further m on ey be spent on 
Susitna dam  planning and licensing. $150 
m illion  has already been spent, but this is not 
good reason to lock the state o f Alaska into  a 
$20.5 b illion  debt, and it is not a good reason 
to  take the "p erm an en t" o ut the Permanent 
Fund.

^ T U r g e  decision-makers to seriously consider 
the fu ll range o f alternatives to the huge, 
centralized, extrem ely costly Susitna project. 
Som e o f these alternatives have been 
recom m ended by the Federal Energy Regulate 
Com m ission (FERC). M a n y  are addressed in 
"Alaska's Energy Future," a report released in 
January 1986 by the N orthern Alaska 
Environm ental Center, the Alaska Public Inten 
Research G rou p  and Trustees for Alaska.



^
'is

s
 

Sturgul eu
ski 

2957 
Sheldon 

Jackson

K
i

>

z
o
3-sr
re►i
3
>
ST
V)
. x 1

33 CD  >  ro

- ? o ( n  
$ > 1 2  

S w S

Youwill pay for th
..with your 

Permanent 
Fund Dividends

On January 24, 1986, the executive 
director of the Alaska Power Authority 
(APA) felt that he ha i no choice but to 
recommend that virtually all work on 
Susitna dam planning and licensing be 
called to a halt, pending an emergency 
review of the most current financial 
information available.

Four days earlier, APA's east-coast 
financial consultants had released a 
report concluding that the state of 
Alaska can afford the Susitna dams only 
if it offers all interest from the 
Permanent Fund as security for special 
revenue bonds or reinstitutes both state 
income and sales taxes.

There are many other compelling 
reasons not to procede with the Susitna 
dam project. A few of these are spelled 
out in this brochure.

It's
in
Your
Hands

As you read this, state decision-makers are 
considering a scaled-down version o f the tw o- 
dam Susitna project. You can make a 

tremendous difference in the course of the 
Susitna River — and in the energy policy o f the 
state of Alaska as a w hole — by writing today.

Governor Bill Sheffield 
Pouch A
Juneau, AK 99811 
465-3500

Senators and Representatives 
Pouch V
Juneau, AK 99811

^ T U rg e  that n o  further m oney be spent on 
Susitna dam planning and licensing. $150 
million has already been spent, but this is not a 
good reason to lock the state o f Alaska into a 
$20.5 billion debt, and it is not a good reason 
to take the "perm anent" out the Permanent 
Fund.

^ C U rg e  decision-makers to seriously consider 
the full range o f alternatives to the huge, 
centralized, extrem ely costly Susitna project. 
Some of these alternatives have been 
recommended by the Federal Energy Regulatory 
Commission (FERC). M an y are addressed in 
"Alaska's Energy Future," a report released in 
January 1986 by the Northern Alaska 
Environmental Center, the Alaska Public Interest 
Research G roup and Trustees for Alaska.
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POUCH 6*650
ANCHORAGE. ALASKA 99502*0650

&onor*bl« B ill S h effie ld
Governor of the State of Alaska 
Third Floor, State Capitol 
Pouch A
Juneau, Alaska 99811 

Dear Governor Sheffield*

Anchorage has supported the construction of the Bradley Lake 
Hydroelectric project because we believe it constitutes a 
critical element in the long term power supply for Anchorage 
and the surrounding areas. With the Alaska Intertie 

■ operational, Bradley Lake should logically become an integral 
part of the Railbelt's power supply and should be so 
constituted.

Over the past several years Anchorage has repeatedly 
requested of the Alaska Power Authority that provisions be 
made so that Anchorage can contract for and receive Bradley 
Lake power. To meet our requirements it is necessary to have 
an improved transmission line connection with Bradley Lake, 
or in the interim, to have contractual arrangements such that 
Anchorage would be entitled to its share of Bradley power 
when the necessary transmission circuits are built. Since 
bur latest request, which was for the interim accomodation 
only, has been summarily dismissed, we have no further 
recourse but to appeal to you.

It is not only the customers of Anchorage's municipal 
electric utility that are being deprived of Bradley power, 
but all consumers in Anchorage and north to Fairbanks. Even 
though Chugach Electric Association has contracted for a 
large increment of Bradley power this power cannot reach 
their customers in Anchorage but can only be used to meet 
wholesale commitiments on „he Kenai. Therefore as presently 
constituted Bradley Lake is of no benefit to Alaskans outside 
the Kertai and even the displaced generation cannot be 
effectively used elsewhere. The deficiencies of the existing 
transmission will also militate against reliability on the 
Kenai because to a great extent they will remain electrically 
isolated from the remainder of the Railbelt's interconnected

Municipality I
o f  n r ,  i907) 264*4431

Anchorage
O F F I C E  O F  THE  M A YC f l

November i s ,  1989



GOVERNOR SHEFFIELD 
November 13, 1985 
Page 2

system, The improved Kenai to Anchorage transmission link 
will result in a strong electrical connection from Homer to 
Fairbanks thus maximising reliability and insuring that the 
rate and rate stabilizing benefits of the Bradley Lake
Project will become available to nearly three-quarters of all 
Alaskans,

Considering that the Bradley Lake Hydroelectric project will 
cost nearly as much as the Four Dam Pool combined, it is
incumbent that It be configured to benefit the maximum number 
of Alaskans as possible. Certainly to restrict for all time 
these benefits- just to consumers whose utilities can take 
delivery of Bradley Lake power at the time the power comes on 
link is discriminatory, And at the same time to delay 
initial studies on the transmission facilities necessary to -
provide the wider benefit is shortsighted.

We request that you ask the Alaska Power Authority to 
immediately commence preliminary studies on a Kenai-Anchorage 
tie line of adequate capacity and reliability at a minimum to 
transmit to Anchorage the power displaced by Bradley Lake and 
to modify the conditional sales contracts for Bradley power 
to allow other utilities to opt in on equal terras; i.e., post 
card rates, at such time as adequate transmission becomes
available.
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Tot All OepartBcnts

Thru! Bob Saleh, Municipal Manager

/roai Winds Bryan, Manager, Office of Agenda Control ’1AT&
•fubjict! Ki^ulijr Miitirtg of December 17, 190)

ITEM

1. CALL TO ORDER

2. ROLL CALL

3. MINUTES OF'PREVIOUS KEPTISO

4. CONSENT AGENDA
A. BID AWARDS

1. AM 1423-8), remodel of Museum, Capital Projects.

2* AM 1424-65, furnishing newspaper advertising*

3. AM 1425-85. Hulcahy Baseball Perk improvement, P4FM.

4* AM 1464-83, loop feed (or substation 16, ML&P.

B. ORDINANCES AND RESOLUTIONS FOR INTSODOCtlON
1, AO 65-219. amending the OSKP, planning.

2, AR 83-276. appropriating 5161,000 for slope
stabilization structures above Hiland Drive, P.M.

3, AR 8S-.277, financing the Rideshsring progrsa, Transit,

M U N IC IP A L IT Y  O F  A N CHORA G E

D«C*: pacsmboc 18 • 190!

r t i i C t i ' V E D  
M L  &  P  D E P T .
Dec 13 8 2j HH '85

E C

APPROVED

APPROVED

APPROVED

APPROVED

P.M. SET FOR 1-14-86

P.H. SET FOR 1-14-06 

P.H. SET FOR M 4 - 8 b

C. INFORMATION AND REPORTS
1. AIM 282-85. age discrimination audit, Employee Relations.

2. AIM 284-85. 1985 end-of-yesr assessment values, Finance.

D. RESOLUTIONS FOR ACTION
1. AK 85-278. adnln. letters to labor agreements, B.R.

2. AR 85-279, appropriating $61,200 for vehicle I/M. HAufi.

3. AR 85-280. appropriating $16,500 for day care 
assistance, H4HS.

4. AR 85-281. appropriating $59,310 for rental rahab 
program, K4US,

5. AR 85-282, appropriating $32,000 for the seisatc 
safety study, Community Planning.

E. NEW BUSINESS
1. AM 1403-85. Liquor License for Discount Liquor #74.

2. AM 1444-85. 1986 Liquor License Renewals - Beverage 
Dispensary! Diamond Jim's, Package Store! Diamond 
Jim's, ReatautAnt/Eatlog place! Golden Phoenix Rest., 
Restaurant Eating Place/Restaurant Designation:
Yamacoye Restaurant, Pizza Saturn, and Veneaia pigserla.

3. AM 1445-85. 1966 Liquor License Renewal for The Avenue.

4. AM 1446-8). Liquor License for New China Chinese Raat,

■— A M 1461-85. contract award Co Ped. of Coauwinlty Councils,

ACCEPTED

ACCEPTED

APPROVED

APPROVED

APPROVaD

APPROVED

APPROVED

APPROVED

APPROVED

CARRIED OVER TO 
1-7-86

APPROVED

APPROVED

♦ AM 1422-8), prof. engineering aervlcae for Merrill Field, APPROVED

T r  II,'linn rvw • r n v t m m n i
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7. AM 1434-85. Central Office switching equipment, ATU. APPROVED

S> AM 1438-85, equal access hardware & software for various APPROVED
wire cancers, ATU.

. 9. AM U 35-85. amend #1 to Wilder Construction Co. for APPROVED
coastal trail and 42’ force main, C.p.

10. AM 1436-85, amend FI for Lake Otifl Pkwy, C.P. APPROVED

11. AM 1459-85. CO F2 to Wilder Construction Co. for West APPROVED 
Northern Lights Blvd., C.P,

12. AM 1460-85, Bartlett Fool design review, C.P. APPROVED

13. AM 1437-85, tap. for Anchorage v, Ferche, Law Dept, APPROVED

14. AM 1439-85. CO #1 for A/C Couplet landscape project, p&R, APPROVED

15. AM 1440-85. CO #2 to Cheater Creek oraanbelt Pkg., PAR, APPROVED

16. AM 1455-85. funding of non-profit recreational org., FIR, APPROVED

17. AM 1441-85. CPT equipment and software, police Department. APPROVED

18. AM 1442-85. time ext. for Brandee aubd. agreement, P.W. APPROVED

19. AM 1452-85. CO #2 fot Btrchwood/Chugiak LRSA imp., P.W,

20. AM 1438-85. CO #2 for 1984 attest light imp., P.W.

21. AM U 43-8 5. CO #1 for Karean LID No. 156, AVIWU. APPROVED

22. AM 1447-85, ext. of animal control contract, H&HS. APPROVED

23. AM 1448-85, mgrnt, services agreement for 4th Avenue APPROVED 
Theater, p&FM.

24. AM 1449-85. data base software products, info System. APPROVED

25. AM IASI—S5. study for A W W  4 GI8 Study, Info Systems. APPROVED

26. AM 1453-85. CO #1 Co promote Rlde-Sharlng, Transit. APPROVED

27. AM 1454-85. grant agreement with the ACVB. APPROVED

28. a m  1457-83. Public Transit Advluory Board appointment. APPROVED

29. AM 1462-85. Bidding Review Board appointment, APPROVED

30. AM 1463-85. supply of distribution transformers, HL&P. APPROVED

31. AM 1465-85. cheat x-rays, H&H9. APPROVED

32. AM 1466-85. purchase of duplicating equip., Print 8hop.
AM •466-85<A), regarding same. APPROVED

BHD OF CONSENT AGENDA

5. RKQfoAA AGENDA
A. BID AWARDS
B. ORDINANCES AND RESOLUTIONS FOR INTRODUCTION
C. INFORMATION AND REPORTS
D. RESOLUTIONS FOR ACTION
E. HEW BUSINESS

1..." EK) Of REGULAR AfiEAlA -J- • v\J
mf* • *• .■ . f

‘'vOinriNlSNKD BUSINESS AND UNFINISHED ACTION ON PUBLIC H2AAIK3 ITEMS "A
. AM 1407-45, lease of apace at 4th 4 Hi", P4FM end Folles* ?j ^ * t ( A rnortO 

AO S5-18S. Arne Park, Craeabele 4 Mentation Facility Pima,

^        — *

RECONSIDERED AND
APPROVED
APPROVED
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AO 88-207. running of Drake Subdivision

IS* AO 95-208. recontng Let* 244 and 244A (Rabble Creek OC.)

C, AO 85-1.73, Title 21, ComMrolai u*e Districts, Planning*

0. AO 85-178, new fare* for people Mover System, Tranelt.

E, AO 85-97, compoaltion and membership, Chuglalt Birchvood 
Eagle River, Board of Supervisors.
L, AO 85-97(8)
2, AO 83-97(8-1)
3. AO 85-97(8-2)

BOARD OF ADJUSTMENT/ASSEMBLY APPEALS 

SPECIAL ORDERS/EXECUTIVE iJS9I0NS

APPROVED AS AMENDED

APPROVED

CARRIED OVER TO 
2-11-86

A. AR 83-283. water revenue bond*. APPROVED

B. AR 85-284, changing ehe name of 9th Avenue to Martin Luther 
Ring Parkway.

P.M. SET FOR 1-7-86

C. AR 85-285. appropriating $25,000 to equipment ■enactment fund. APPROVED

0* AIM 286-85. lease of 4th Ave. 4 HD* St. apace for Polloa Dent. ACCEPTED

R» AIM 287-85. Parklni fine lncraaiw. ACCEPTED

P. AIM 288-85, ravenues/expenaes of parking enforcement srocram. ACCEPTED

c. AIM 289-85, unemployment companaatlon claim*. ACCEPTED

H, AIM 290-85, Health 6 Human Service* breastfeeding clasaee. ACCEPTED

R E C E S S

APPEARANCE REQUESTS (MUST BEGIN AT 7:30 PM)
A. Wayne D. Carpenter, funding for AK Wildlife Mueeu*.

CONTINUED PUBLIC HEARINGS

NEW PUBLIC HEARINGS (MUST END NO LATER THAN LI:30 PM)

APPEARED

t. AR 85-275, appropriating $741,300 for 1985 unamployment 
compensation claim*, 0MB.

APPROVED

2. AR 85-265, appropriating $460,000 for conatrucclon claim 
on Che Sullivan Spore* Arena.

APPROVED

»

3. AR 85-260. appropriating $105,000 for social service 
block grant projects, H&HS.

APPROVED

4* AM 1456-85. Liquor License for Protaa. APPROVED

5. AO 85-211. creating Sunny Acres water district. CARRIED OVER TO 
1-7-86

6 • AR 85-274. addition to Chugiak High School site. APPROVED AS AMENDED

7* AR 83-263. 1966 construction of Lake Otis Parkway 
Accelerated Road Project*

APPROVED

8. A0 85-214, continuing the Animal Control Advisory Board. . APPROVED

9. AO 85-213. damage to underground utility facilities. Law. APPROVED AS AMENDED

to* AR 83-267. relating to the Power Development Fund. APPROVED

11. AO 85-218. increeae in penalty for Parking Violations. APPROVED

12. AR 85-208, addition to Spenmtd recreation center. APPROVED

13. AO 83-206, raionlng of Gregory Subdivision. APPROVED

Anew   •>., h-
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Municipal Clark

Submitted by: Assemblyman Baker

For reading: November 26, 1.15
For Public Hearing: 12/17/85

ANCHORAGE, ALASKA 
A& NO. 85- 267

â a g t O L U T I O M  RELATING TO THE POWER DEVELOPMENT FUND

WHEREAS the Assembly has expressed Its commitment to the development 
of <«ergy programs for Alaska as established in AN 44.83.380; and

WHEREAS an Integral part of these programs include meeting the long­
term energy needs of Alaska's railbelt citizens; and

WHEREAS tha Power Development Fund provides Alaskans with a savings 
account to msec these energy needs; and

WHEREAS the Assembly continues its commitment to power projects 
previously approved as part of the state's energy programs, including tha 
Railbelt power projects) and

WHEREAS the Alaska State Legislature expressed its continued support 
for the state to proceed with the licensing procedures for the Susitna projects 
through its expression of Legislative Intent which accompanied the project's 
$200 million appropriation for Fiscal Year 1986 in chapter 96 SLA 84; and

WHEREAS a recent court decision invalidated the appropriation to the 
Susitna project in Fiscal Year 1986;

BE IT RESOLVED tha Assembly encourages the Legislature to reaffirm 
its commitment to meeting the Railbeltft. energy needs through appropriations 
to the Power Development Fund for this purpore.

PASSED AND APPROVED by the Aachorage Municipal A**Ambly this /  ̂  day of

z x S , C £1L 1985,

ATTESTI
Chairman
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ANCHORA6F-REMAI TRA N SM ISS IO N  rA C IL IT  J E S ^ O N t  Y THE E L E C T R IC  U T J I . I  TTES  A/fid)________________________________
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THTITEFTOE, f X * P  URGES TXT 

REQUEST^ I HE ALASKA FOWEP AUTHORITY TD MMED1ATEI Y COMMFM'.F PI-'EI. IM INARY 

S T U D IE S  ON A KENAI-ANCHORAGE TRA N SM ISS IO N  F A C IL IV Y  OF ADEQUATE 
CAPACITY AMD = «  ™ m rr-tttt - n  T W I H I  TO TRANSM IT TO ANCHnpAGF TI-ffT 

POWER D IS PLA C ED  BY BRADLEY LA K E ,_O R  TO M O D IFY  THE C O N D IT IO N A L  S A L E S _ ______________________________________________________

CONTRACTS FOR BRADLEY POWER TO ALLOW OTHER U T I L I T I E S  TO "D P T -1 N ”^ ON

EQUAL TERMS; AT SUCH T IM E  A 5 ‘  RTSFOUATE TRA N SH TSS ID N 'FEC O K ffiS  A V A lLA H LF il' T t t T X '  F  S 
}  a  f c t t v r - f f O v * -  7

QiJTl  1NED IN |M A YOR KNOWLES R  TO GOVERNOR S H E F F IE L D  DATED _____________ ______
-------

NOVEMBER 1 3 , 1 9 8 5 .
k MtTKP- F E E L S ' THAT T T  I U  E SSEN  I I A L  THAT AN WFCHORAGE-KEWAT T R A N S m S S IO N r

L I N E  BE COMPLETED BEFORE THE BRADLEY H YDRO ELECTR IC  PRO JEC T  I S  PLACED

THE PifcttfeCT B frE F IT S  BE ASSURED FOR ALL
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P O U C H  V 

J U N E A U . A L A S K A  99811 
1907) 4 0 5 -4 9 0 7

M E M O R A N D U M  F e b r u a r y  17, 1986

TO: M a r y  N o r d a l e ,  C o m m i s s i o n e r
D e p a r t m e n t  of R e v e n u e

FROM: S e n a t o r  A r l i s s  S t u r g u l e w s k i  }
C h a i r m a n ,  F — -te R e s o u r c e s  C o m m i t t e e

RE: C S S B  338 (Resources)

"A n  A c t  m a k i n g ,  a m e n d i n g ,  and r e p e a l i n g  a p p r o­
p r i a t i o n s  f o r  t h e  A l a s k a  P o w e r  A u t h o r i t y  for 
r a i l b e l t  e n e r g y  d e v e l o p m e n t ,  B r a d l e y  L a k e  h y d r o­
e l e c t r i c  p r o j e c t ,  a n d  t h e  p o w e r  c o s t  e q u a l i z a t i o n  
fund; a n d  p r o v i d i n g  for an e f f e c t i v e  d ate"

B a s e d  o n  S e n a t e  R e s o u r c e s  C o m m i t t e e  t e s t i m o n y  o n  J a n u a r y  29, 

1986, a CS f o r  S B  338 is b e i n g  p r o p o s e d  at o u r  n e x t  h e a r i n g  

o n  F e b r u a r y  21, 1986.

P l e a s e  r e v i e w  t h e  a t t a c h e d  d r a f t  a n d  a d v i s e  as t o  its a c c u r a c y  

in a m e n d i n g  t h e  S u s i t n a  h y d r o e l e c t r i c  p r o j e c t  fund.

T h a n k  you.
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POUCH V 
JUNEAU. ALASKA 99811 

(9071 465-4907

M E M O R A N D U M  F e b r u a r y  17, 1986

'0: rial Brown, A t t o r n e y  G e n e r a l

..TTU: J i m  B a l d w i n ,  A s s i s t a n t  A t t o r n e y  G e n e r a l

"ROM: S e n a t o r  A r l i s s  S t u r g u l e w s k i  .r.-
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

RE: C S S B  338 (Resources)

"An A c t  m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o­
p r i a t i o n s  f o r  the A l a s k a  P o w e r  A u t h o r i t y  for 
r a i l b e l t  e n e r g y  d e v e l o p m e n t ,  B r a d l e y  L a k e  h y d r o­
e l e c t r i c  p r o j e c t ,  a n d  t h e  p o w e r  c o s t  e q u a l i z a t i o n  
fund; a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e "

B a s e d  o n  S e n a t e  R e s o u r c e s  C o m m i t t e e  t e s t i m o n y  on  J a n u a r y  29, 

1986, a CS for S B  338 is b e i n g  p r o p o s e d  at o u r  n e x t  h e a r i n g  

o n  F e b r u a r y  21, 1986.

P l e a s e  r e v i e w  t h e  a t t a c h e d  d r a f t  a n d  a d v i s e  as t o  its a c c u r a c y  

in a m e n d i n g  t h e  S u s i t n a  h y d r o e l e c t r i c  p r o j e c t  fund.

T h a n k  you.



E L E C T R IC  A S S O C IA T IO N . IN C .

u<iiclio*age. u M a sb a .

R E S O L U T I O N

W H E R E A S ,  t h e  A l a s k a  L e g i s l a t u r e  has e x p r e s s e d  its c o m m i t m e n t  to 
t h e  d e v e l o p m e n t  o f  an e n e r g y  p r o g r a m  for A l a s k a  as e s t a b l i s h e d  in 
A S  4 4 . 8 3 . 3 8 0 ;  and

W H E R E A S ,  an i n t e g r a l  p a r t  of this p r o g r a m  i n c l u d e s  m e e t i n g  the 
l o n ^ - t e r m  e n e r g y  n e e d s  o f  A l a s k a ' s  r a i l b e l t  citizens; and

W H E R E A S ,  t h e  P o w e r  D e v e l o p m e n t  F u n d  p r o v i d e s  A l a s k a n s  w i t h  a 
s a v i n g s  a c c o u n t  to m e e t  t h e s e  e n e r g y  needs; and

W H E R E A S ,  t h e  L e g i s l a t u r e  c o n t i n u e s  its c o m m i t m e n t  to p o w e r  p r o j­
e c t s  p r e v i o u s l y  a p p r o v e d  as p a r t  o f  t h e  S t a t e ' s  e n e r g y  p rogram, 
i n c l u d i n g  t h e  R a i l b e l t  p o w e r  p r o j e c t s ;  and

W H E R E A S , t h e  L e g i s l a t u r e  e x p r e s s e d  its c o n t i n u e d  s u p p o r t  for the 
State to p r o c e e d  w i t h  the l i c e n s i n g  p r o c e d u r e s  for the S u s i t n a  
p r o j e c t s  t h r o u g h  its e x p r e s s i o n  of L e g i s l a t i v e  In t e n t  w h i c h  a c­
c o m p a n i e d  t h e  p r o j e c t ' s  $200 m i l l i o n  a p p r o p r i a t i o n  for F i s c a l  
Y e a r  1986 i n  c h a p t e r  96 S L A  84; and

W H E R E A S ,  a r e c e n t  c o u r t  d e c i s i o n  i n v a l i d a t e d  the a p p r o p r i a t i o n  to 
the S u s i t n a  p r o j e c t  in F i s c a l  Y e a r  1986.

B E  IT R E S O L V E D ,  t h a t  C h u g a c h  E l e c t r i c  A s s o c i a t i o n  r e q u e s t s  that 
t h e  L e g i s l a t u r e  r e a f f i r m  the S t a t e ' s  c o m m i t m e n t  to m e e t i n g  the 
R a i l b e l t ' s  e n e r g y  n e e d s  t h r o u g h  a p p r o p r i a t i o n s  to the P o w e r  D e­
v e l o p m e n t  F u n d  for this p u r p o s e ;  a n d

B E  IT F U R T H E R  R E S O L V E D ,  t h a t  C h u g a c h  E l e c t r i c  A s s o c i a t i o n  r e­
q u e s t s  t h e  L e g i s l a t u r e  to e x p e d i t i o u s l y  approve, u p o n  c o n v e n i n g  
o f  t h e  S e c o n d  S e s s i o n  o f  the F o u r t e e n t h  L e g i s l a t u r e ,  the a p p r o­
p r i a t i o n  o f  $200 m i l l i o n  to t h e  P o w e r  D e v e l o p m e n t  Fund; a n d

BE IT F U R T H E R  R E S O L V E D ,  t h a t  C h u g a c h  E l e c t r i c  A s s o c i a t i o n  r e­
s p e c t f u l l y  r e q u e s t s  the G o v e r n o r ' s  c o n t i n u e d  c o m m i t m e n t  to m e e t­
ing  the R a i l b e l t ' s  e n e r g y  n e e d s  by  s u p p o r t  o f  this a p p r o p r i a t i o n .

C E R T I F I C A T I O N

t J O V C e  M . M u r p h . y ________________   do hereby certify that I am_____& .Q .t .i .h 9 .............Secretary ol
C h u q a c h  Electric Association. Inc., an electric non-prollt cooperative membership corporation orqanized and existing under the laws 
oi the Slate of Alaska; that the foreqoing is a complete and correct copy  of a  resolution adopted at a meeting of the Board of

'' Director? of this corporation, duly and properly called and held on the.  . d a y  of ....D .C .tO .b .S X .............  l r ..?.^
that a  quorum w as present at (he meeting; that the resolution is set forth in the minutes of the meeting and has not been rescinded 
or moc'fioa.

' I N  WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of this corporation this .....1.6 t h .....

1 1 day oi O c t o b e r ______ 1 9 85.
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POUCH V 
JUNEAU, ALASKA. 99811 

(907) 465-4907

M E M O R A N D U M  J a n u a r y  28, 1986

TO: H a l  Brown, A t t o r n e y  G e n e r a l

\

A T T N :  J i m  B a l d w i n ,  A s s i s t a n t  A t t o r n e y  G e n e r a l

F R O M :  S e n a t o r  A r l i s s  S t u r g u l e w s k i
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

RE: ' S B  338

P l e a s e  r e v i e w  t h e  e n c l o s e d  CSSB 338 a n d  a d v i s e  as t o  its 

t e c h n i c a l  a c c u r a c y  in c o r r e c t i n g  t h e  c o n t i n u i n g  a p p r o p r i a t i o n  

f o r  e n e r g y  p r o j e c t s  t h a t  w a s  r u l e d  i n v a l i d  b y  t h e  r e c e n t  

c o u r t  r u l i n g s .

E n c l o s u r e



By the A l a s k a  E n v ir o n m e n t a l L o b b y  

F e b r ua r y  21, 1986

P r o p o s e d  l e t t e r  of i n t e n t  to C S  f o r  SB 3 3 8  ( R e s o u r c e s )

It is the intent of the L e g i s l a t u r e  that none of the mon ie s  a p p r o p r i a t e d  

in sections 4 and 8 of this act be used for c o n t i n u a t i on  of licensing 

p r o c e e d i n g s  b e f o r e  the Federal En er g y  R e g u l a t o r y Co m m i s s i o n  r el a t i n g  to 

any p r o p o s e d  S u s i t n a  River h y d r o e l e c t r i c  project.

It is further the intent of the L e g i s l a t u r e  that "Railbelt e n e r g y  d e v e l o p m e n t "  

as m e n t i o n e d  in sections 4 and 8 of this act spec i f i c al l y  includes the 

d e v e l opment, p romotion, and d i s s e m i n a t i o n  of energy c o n s e r v a t i o n  

t echn o l og i e s ,  devices, and p ractices.



A L A S K A ' S  E N E R G Y  F U T U R E

A P o l i c y  S t a t e m e n t  

and

A s s e s s m e n t  o f  E n e r g y  P l a n s

by

T h e  N o r t h e r n  A l a s k a  E n v i r o n m e n t a l  C e n t e r  

T r u s t e e s  for A l a s k a  

A l a s k a  P u b l i c  I n t e r e s t  R e s e a r c h  G r o u p

R e s e a r c h  f u n d i n g  by 

T h e  A l a s k a  C o n s e r v a t i o n  F o u n d a t i o n

J a n u a r y  1986
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A L A S K A ' S  E N E R G Y  F U T U R E

I N T R O D U C T I O N

W h e n  the A l a s k a  P o w e r  A u t h o r i t y  (APA) f i l e d  a n  a p p l i c a t i o n  

w i t h  the F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n  (FERC) in F e b r u a r y ,  

1983, to o b t a i n  a l i c e n s e  to c o n s t r u c t  the S u s i t n a  P r o j e c t ,  the 

i n t e n t  w a s  to f i r s t  b u i l d  the W a t a n a  p h a s e  a t  1020 M W  a n d  t h e n  

the Devil C a n y o n  p h a s e  at 600 MW.

In O c t o b e r ,  1985, the B o a r d  of D i r e c t o r s  of  the A P A  a p p r o v e d  

a s t a f f  s u g g e s t i o n  t h a t  the l i c e n s e  a p p l i c a t i o n  to F E R C  be 

a m e n d e d  so th a t  c o n s t r u c t i o n  o f  the P r o j e c t  w o u l d  o c c u r  in t h r e e  

p h a s e s  r a t h e r  th a n  two. As a t h r e e  p h a s e  P r o j e c t ,  a s c a l e d  d o w n  

v e r s i o n  of the W a t a n a  D a m  w o u l d  f i r s t  be c o n s t r u c t e d ,  t h e n  the 

D e v i l  C a n y o n  D a m  w o u l d  be c o m p l e t e d ,  a n d  f i n a l l y  the W a t a n a  D a m  

w o u l d  be r a i s e d  to its full h e i g h t .  A t  c o m p l e t i o n ,  the 

d e p e n d a b l e  c a p a c i t y  of  the S u s i t n a  P r o j e c t  w o u l d  be 1 , 6 2 0  MW, the 

s a m e  as the two p h a s e  P r o j e c t .

T h e  r e a s o n  for the c h a n g e  is t h a t  the t h r e e  p h a s e  d e s i g n

r e d u c e s  the i n i t i a l  c o s t s  of the W a t a n a  Dam, t h e r e b y  i m p r o v i n g  

its p r o s p e c t s  for f i n a n c i n g .  A l so, the t h r e e  p h a s e  a p p r o a c h  m o r e  

c l o s e l y  m a t c h e s  the si z e  of the S u s i t n a  P r o j e c t  to t h e  R a i l b e l t ' s

l o a d  g r o w t h  a n d  its n e e d  for r e p l a c e m e n t  c a p a c i t y .  T h e  A P A



m

e x p e c t s  to s u b m i t  a n  a m e n d e d  l i c e n s e  a p p l i c a t i o n  to F E R C  by 

M a r c h ,  1986.

T h e  p u r p o s e  of  this p a p e r  is t w o f o l d .  O n e  p u r p o s e  is to 

r e a s s e s s  A l a s k a ' s  e n e r g y  p o l i c y  f o r  the R a i l b e l t ,  w h i c h  has 

p r e s e n t l y  p l a c e d  S u s i t n a  as t h e  c e n t e r p i e c e  o f  t h a t  a r e a ' s  e n e r g y  

n e e d s  b y  r e v o l v i n g  the p o l i c y  a r o u n d  t h a t  p a r t i c u l a r  P r o j e c t ,  and 

to t h e n  s u g g e s t  a l t e r n a t i v e  s c e n a r i o s  f o r  m e e t i n g  the a c t u a l  

n e e d s  o f  t h e  R a i l b e l t  u n d e r  a p r o p o s e d  n e w  e n e r g y  p o l i c y .

T h e  s e c o n d  p u r p o s e  is to p r o v i d e  c o n s t r u c t i v e  a n a l y s i s  of 

the m a t e r i a l  p r e s e n t e d  b y  t h e  A P A  in the d r a f t  v e r s i o n  of  the 

a m e n d e d  l i c e n s e  a p p l i c a t i o n .  In s h o r t ,  w e  d o  not f i n d  t h a t  the 

a m e n d e d  l i c e n s e  a p p l i c a t i o n  c o n c l u s i v e l y  d e m o n s t r a t e s  t h a t  the 

S u s i t n a  P r o j e c t  is the p r e f e r r e d  s c e n a r i o  f o r  m e e t i n g  the 

e l e c t r i c a l  n e e d s  of  the R a i l b e l t  a t  th i s  time.

E N E R G Y  P O L I C Y  F O R  T H E  R A I L B E L T

D u r i n g  t h e  p a s t  s e v e r a l  y e a r s ,  the S u s i t n a  P r o j e c t  h a s  b e e n  

t o t e d  as the c e n t e r p i e c e  of the e n e r g y  f u t u r e  for A l a s k a ' s  

R a i l b e l t .  C o n s e q u e n t l y ,  p u r s u i t  of the F E R C  l i c e n s e  a p p l i c a t i o n  

t h a t  is n e e d e d  b e f o r e  the S u s i t n a  P r o j e c t  c a n  be c o n s t r u c t e d  has, 

in e s s e n c e ,  b e e n  the de  f a c t o  e n e r g y  p o l i c y  s t a t e m e n t  for the 

R a i l b e l t .  M u c h  o f  the e n e r g y  p l a n n i n g  for the R a i l b e l t  has b e e n
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b a s e d  on  d e t e r m i n i n g  the f e a s i b i l i t y  of S u s i t n a .  T h e  e m p h a s i s  

g i v e n  to o t h e r  p o s s i b l e  s o u r c e s  o f  p o w e r  g e n e r a t i o n  as w e l l  as 

n o n - e l e c t r i c a l  u s e s  o f  e n e r g y  h a s  b e e n  i n s i g n i f i c a n t  b y  

c o m p a r i s o n .

D e s p i t e  all of  the m o n e y  w h i c h  h a s  b e e n  s p e n t  o n  s t u d y i n g  

the S u s i t n a  P r o j e c t  ( a p p r o x i m a t e l y  $150 m i l l i o n  to d a t e ) , t h e  

P r o j e c t  is n o t  a s u r e  bet. S o m e  of the k e y  a s s u m p t i o n s  u s e d  to 

j u s t i f y  the P r o j e c t  a r e  o p t i m i s t i c  a n d  t h e r e  is s i g n i f i c a n t  r i s k  

to the S t a t e  if the a s s u m p t i o n s  d o  n o t  p a n  out. B e c a u s e  c h a n g e s  

in A l a s k a ' s  e c o n o m i c  c o n d i t i o n s  a r e  n o w  f a c t  i n s t e a d  of  

s p e c u l a t i o n  (e.g. r e d u c e d  o i l  r e v e n u e s ) , it is n o w  t i m e  to p a u s e  

a n d  r e c o n s i d e r  the e n e r g y  n e e d s  a n d  o p t i o n s  f o r  t h e  R a i l b e l t .  If 

th i s  is n o t  d o n e  now, b e f o r e  t h e r e  is a c t u a l l y  a c o m m i t m e n t  to 

c o n s t r u c t  S u s i t n a ,  t h e  p r i c e  of r e c o n s i d e r a t i o n  w i l l  b e  e v e n  m o r e  

e x p e n s i v e  in the f u t u r e .

R e c o n s i d e r a t i o n  o f  the e n e r g y  n e e d s  a n d  o p t i o n s  f o r  the 

R a i l b e l t  s h o u l d  b e g i n  w i t h  a r e v i e w  of e n e r g y  p o l i c y .  T h e  

c l o s e s t  t h i n g  to a n  o f f i c i a l  e n e r g y  p o l i c y  s t a t e m e n t  for the 

R a i l b e l t  is a s t a t u t e  w h i c h  d e s c r i b e s  the p u r p o s e  o f  the S u s i t n a  

P r o j e c t  (AS 4 4 . 8 3 . 3 1 0 ) .

"The p r i m a r y  p u r p o s e  o f  the S u s i t n a  R i v e r  h y d r o e l e c t r i c  
p r o j e c t  is to g e n e r a t e ,  t r a n s m i t ,  a n d  d i s t r i b u t e  
e l e c t r i c  p o w e r  in a m a n n e r  w h i c h  w i l l

(1) m i n i m i z e  m a r k e t  a r e a  e l e c t r i c a l  p o w e r  c o s t s ;



(2) m i n i m i z e  a d v e r s e  e n v i r o n m e n t a l  a n d  s o c i a l  
i m p a c t s  w h i l e  e n h a n c i n g  e n v i r o n m e n t a l  v a l u e s  to the 
e x t e n t  p o s s i b l e ;  a n d

(3) s a f e g u a r d  b o t h  life a n d  p r o p e r t y . "

In e s s e n c e ,  the s t a t u t e  sets c o n d i t i o n s  f o r  a p r o j e c t  r a t h e r  

t h a n  e s t a b l i s h e s  g o a l s  f o r  r e l e v a n t  e n e r g y  p r o g r a m s .

F u r t h e r m o r e ,  the f i r s t  c o n d i t i o n  is a n  a m b i g u o u s  .’.tatement a b o u t  

e c o n o m i c  f e a s i b i l i t y  of the S u s i t n a  P r o j e c t  w h i c h  is n o t  

c o n s i s t e n t  w i t h  o t h e r  s t a t u t e s  (AS 4 4 . 8 3 . 1 7 7 - 1 8 9 )  r e g a r d i n g  

e c o n o m i c  a n d  f i n a n c i a l  f e a s i b i l i t y  of A P A  p r o j e c t s .  A l t h o u g h  

t h e r e  a r e  t h o s e  w h o  s u p p o r t  th i s  s t a t e m e n t  as the p r i n c i p a l  

e n e r g y  p o l i c y  f o r  t h e  R a i l b e l t ,  the s t a t u t e  d o e s  n o t  a d e q u a t e l y  

a d d r e s s  the R a i l b e l t ' s  d i v e r s e  e n e r g y  n e e d s  a n d  o p t i o n s .

G i v e n  the l a c k  of  a m e a n i n g f u l  p o l i c y  s t a t e m e n t  for c h a r t i n g  

the e n e r g y  f u t u r e  f o r  the R a i l b e l t ,  we w o u l d  like to p r o p o s e  the 

f o l l o w i n g  p o l i c y  s t a t e m e n t ;

T h e  St a t e ,  in c o n j u n c t i o n  w i t h  the p r i v a t e  s e c tor, 
s h o u l d  f o r m u l a t e  a n d  i m p l e m e n t  a c o m p r e h e n s i v e  e n e r g y  
p r o g r a m  f o r  the R a i l b e l t  w h i c h  r e s u l t s  in an  a d e q u a t e  
s u p p l y  of e n e r g y  a t  the l o w e s t  r e a s o n a b l e  c o s t  to the 
c o n s u m e r ,  the St a t e ,  a n d  the e n v i r o n m e n t .

T h i s  p o l i c y  s t a t e m e n t  c l o s e l y  r e s e m b l e s  t h e  p r i m a r y  e n e r g y  

g o a l  s u g g e s t e d  in t h e  d r a f t  v e r s i o n  of " A l a s k a ' s  E n e r g y . P l a n  - 

1 9 86" t h a t  is b e i n g  p r e p a r e d  by  the APA. H o w e v e r ,  the p o l i c y  

s t a t e m e n t  w h i c h  w e  p r o p o s e  is s p e c i f i c a l l y  for the R a i l b e l t ,



s p e a k s  to g r e a t e r  i n v o l v e m e n t  b y  t h e  p r i v a t e  s e c t o r ,  a n d  r e q u i r e s  

t h a t  e a r n e s t  c o n s i d e r a t i o n  be  g i v e n  to all v i a b l e  a l t e r n a t i v e s .

So m e  e l a b o r a t i o n  is n e e d e d  in o r d e r  to f u l l y  u n d e r s t a n d  the 

r a t i o n a l e  b e h i n d  t h e  e n e r g y  p o l i c y  s t a t e m e n t  t h a t  w e  p r o p o s e .

* E n v i r o n m e n t a l  q u a l i t y  a n d  e c o n o m i c  d e v e l o p m e n t  a r e  b o t h  

v i t a l  h u m a n  n e e d s .  I m p l i c i t  in t h i s  p o l i c y  s t a t e m e n t ,  

then, is an  u n d e r s t a n d i n g  t h a t ,  in m o s t  c a s e s ,  

e n v i r o n m e n t a l  q u a l i t y  a n d  e c o n o m i c  h e a l t h  a r e  not 

m u t u a l l y  e x c l u s i v e  g o a l s .  E c o n o m i c  h e a l t h  is 

f u n d a m e n t a l  to a h e a l t h y  h u m a n / s o c i a l  e n v i r o n m e n t .  

C o n v e r s e l y ,  a h e a l t h y  e n v i r o n m e n t  c a n  p r o v i d e  the h u m a n  

a nd n a t u r a l  r e s o u r c e s  n e e d e d  t o  s u s t a i n  e c o n o m i c  w e l l­

b e i n g  .

* U n d e r l y i n g  the p o l i c y  s t a t e m e n t  is a s k e p t i c i s m  of the 

S t a t e ' s  a b i l i t y  to b e  a n  a p p r o p r i a t e  p r o v i d e r  of 

e n e r g y .  T h e  S t a t e ' s  t r a c k  r e c o r d  s h o w s  t h a t  p o l i t i c a l  

s o l u t i o n s  u s u a l l y  p r e v a i l ,  o f t e n  c o n t r a d i c t i n g  r a t h e r  

t h a n  c o m p l e m e n t i n g  s o u n d  t e c h n i c a l  j u d g m e n t .  M o r e  

c o n f i d e n c e ,  w e  f e el, c a n  b e  p l a c e d  w i t h  the p r i v a t e  

s e c t o r ,  w h i c h ,  g i v e n  the o p p o r t u n i t y ,  p r o p e r  

i n c e n t i v e s ,  a n d  r e g u l a t i o n s  to p r o t e c t  the p u b l i c ,  c a n  

c o m e  c l o s e r  to o p t i m i z a t i o n  o f  e n e r g y  s u p p l y  t h a n  a n y  

S t a t e  a g e n c y .



* T h e  e n e r g y  p r o g r a m  for the R a i l b e l t  s h o u l d  be 

c o m p r e h e n s i v e  a n d  a d d r e s s  all p o t e n t i a l  s u p p l i e s  of 

e n e r g y ,  i n c l u d i n g  e n e r g y  c o n s e r v a t i o n ,  as w e l l  as all 

s i g n i f i c a n t  e n d - u s e s .  In the p a st, the S t a t e ' s  e n e r g y  

p l a n n i n g  e m p h a s i s  has b e e n  o n  e l e c t r i c i t y  a n d  u s u a l l y  

o n e  m a j o r  s o u r c e  o f  g e n e r a t i o n  to m e e t  p r o j e c t e d  d e m a n d  

.in a l a r g e  r e g i o n .  In s o m e  c a s e s ,  p r o j e c t  p l a n n i n g  has 

b e e n  b a s e d  o n  an o p t i m i s t i c  s e t  o f  e c o n o m i c  c o n d i t i o n s  

(an e x a m p l e  b e i n g  the L a k e  T y e e  P r o j e c t )  w h i c h  led to 

s i g n i f i c a n t  p r o b l e m s  w h e n  the a c t u a l  c o s t  of p o w e r  

t u r n e d  o u t  to be  s u b s t a n t i a l l y  h i g h e r  t h a n  w h a t  w a s  

p r o j e c t e d  d u r i n g  t h e  f e a s i b i l i t y  s t u d i e s .  T h e  

d i f f i c u l t i e s  of the F o u r  D a m  P o o l  n e g o t i a t i o n s  a n d  the 

s u b s t a n t i a l  s u b s i d y  t h a t  w a s  n e e d e d  f o r  u t i l i t i e s  to 

s i g n  p o w e r  s a l e s  a g r e e m e n t s  is an  e x a m p l e  w h i c h  c a n  n o t  

be i g n o r e d  a n d  s h o u l d  n o t  be r e p e a t e d .

* T h e  p o l i c y  s t a t e m e n t  a l s o  i m p l i c i t l y  u n d e r s c o r e s  the

p r o b a b l e  a d v a n t a g e s  of  s m a l l -  o r  m e d i u m - s i z e d  e n e r g y

p r o j e c t s ,  w h i c h  c a n  be q u i c k l y  i n s t a l l e d  a n d  c a n  s a t i s f y

d e m a n d  w h i l e  n o t  r e l y i n g  o n  l o n g - r a n g e  p r o j e c t i o n s ,  th u s

a v o i d i n g  i n h e r e n t  r i s k s  of  e c o n o m i c  f a i l u r e .
*

* S e l e c t i n g  the l e a s t  e x p e n s i v e  s o u r c e  of e n e r g y  s h o u l d  

be b a s e d  o n  l e a s t  c o s t  n o t  l e a s t  p r i c e .  If the
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e m p h a s i s  in e n e r g y  p l a n n i n g  is b a s e d  o n  the l e a s t  p r i c e  

to the c o n s u m e r  and s u b s i d i e s  or h i d d e n  c o s t s  a r e  u s e d  

to a c h i e v e  this price, the l i k e l y  r e s u l t  is a less t h a n  

o p t i m a l  u t i l i z a t i o n  of n a t u r a x  a n d  f i n a n c i a l  r e s o u r c e s .

S o m e  o f  the w o r s t  e n e r g y  b o o n d o g g l e s  h a v e  b e e n  

j u s t i f i e d  o n  the b a s i s  of  l e a s t  p r i c e  to the c o n s u m e r  

w h i l e  i g n o r i n g  actual, c o s t s .

* E n v i r o n m e n t a l  c o s t s  m u s t  c o n s i d e r  i n t a n g i b l e

e n v i r o n m e n t a l  b e n e f i t s  s u c h  as the i m p o r t a n c e  of 

w i l d e r n e s s  to the A l a s k a n  l i f e s t y l e ,  as w e l l  as 

e n v i r o n m e n t a l  b e n e f i t s  w h i c h  c a n  b e  t r a n s l a t e d  i n t o  

e c o n o m i c  v a l u e ,  s u c h  as f i s h  a n d  g a m e  r e s o u r c e s .  

U n f o r t u n a t e l y ,  a e s t h e t i c  v a l u e s  c a n  n o t  be a d e q u a t e l y  

e x p r e s s e d  b y  b e n e f i t / c o s t  m e t h o d o l o g y .  C o n s e q u e n t l y ,  

e n e r g y  p l a n n e r s  m u s t  be a b l e  to g i v e  as m u c h  

c o n s i d e r a t i o n  to the w i l l  of  the p e o p l e  as t h e y  g i v e  to 

s t a t i s t i c a l  data.

To f u r t h e r  c l a r i f y  tne p o l i c y  t h a t  w e  p r o p o s e ,  a n d  to h e l p  

g u i d e  p l a n n i n g  for the e n e r g y  f u t u r e  o f  the R a i l b e l t ,  w e  w o u l d  

like to r e f e r  to a r e c e n t  p u b l i c a t i o n  b y  the A m e r i c a n  P u b l i c  

P o w e r  A s s o c i a t i o n  e n t i t l e d  T h e  N e x t  10 Y e a r s ;  A S t r a t e g i c  G u i d e  

for P u b l i c  P o w e r . T h i s  p u b l i c a t i o n  a n a l y z e s  the s i g n i f i c a n t  

p r o b l e m s  e x p e r i e n c e d  b y  u t i l i t i e s  d u r i n g  t h e  p a s t  d e c a d e  a n d  

s u g g e s t s  g u i d e l i n e s  for a v o i d i n g  t h e s e  p r o b l e m s  d u r i n g  t h e  n e x t



d e c a d e .  It s t a t e s ,  " P u b l i c  p o w e r  s y s t e m s  l e a r n e d  12 l e s s o n s  in 

the l a s t  d e c a d e . "  S o m e  of t h e s e  l e s s o n s  d i r e c t l y  a p p l y  to the 

R a i l b e l t ,  a n d  d e s e r v e  s e r i o u s  c o n s i d e r a t i o n .  T h e s e  are:

"The l e a s t  c o s t  a n s w e r s  m u s t  d e a l  w i t h  the d e m a n d  s i d e  
of u t i l i t y  o p e r a t i o n s  as w e l l  as the s u p p l y  s i d e . "

" B e c a u s e  of c h a n g e d  c o n d i t i o n s ,  s o m e  i s s u e s  —  like 
d e v e l o p m e n t  of  the b r e e d e r  r e a c t o r  a n d  g e t t i n g  e l e c t r i c  
u t i l i t i e s  o f f  n a t u r a l  g a s  —  ma> n o t  be as i m p o r t a n t  o r  
u r g e n t  t o d a y  as t h e y  w e r e  e a r l i e r . "

•
" E v e n t s  a n d  economics! a r e  p u s h i n g  u t i l i t i e s  t o w a r d  
r e g i o n a l  s o l u t i o n s ,  sihared p o w e r  p l a n t s ,  u n i t  
p u r c h a s e s ,  s m a l l e r  g e n e r a t i n g  u n i t s , m o d u l a r  
c o n s t r u c t i o n ,  a n d  l ocal e n e r g y  s o u r c e s  w h e r e  c o s t s  a n d  
t e c h n o l o g y  a l l o w . "  (Emph a s i s  added.)

" B e c a u s e  n o b o d y  k n o w s  e x a c t l y  w h a t  the f u t u r e  w i l l  l o o k  
like, it m a y  be b e s t  to s e e k  a v a r i e t y  of  c o s t -  
e f f e c t i v e  s o l u t i o n s  w h i c h  c a n  be i m p l e m e n t e d  in 
i n c r e m e n t s  c l o s e l y  g e a r e d  to e x p a n s i o n  of  c o n s u m e r  
n e e d . "

A l t h o u g h  A l a s k a  t e n d s  to c o n s i d e r  its c o n d i t i o n s  to be 

u n i q u e  r e l a t i v e  to the l o w e r  48 s t a t e s ,  the a d v i c e  of the 

A m e r i c a n  P u b l i c  P o w e r  A s s o c i a t i o n  is too c o m p e l l i n g  to i g n o r e .

O U R  P R O P O S A L  F O R  T H E  R A I L B E L T

T h e  F E R C  st a f f ,  in t h e i r  D r a f t  E n v i r o n m e n t a l  I m p a c t  

S t a t e m e n t  f o r  the t w o  p h a p e  S u s i t n a  P r o j e c t ,  s t a t e d  t h a t  " b a s e d  

o n  c o n s i d e r a t i o n  of e n g i n e e r i n g  f e a s i b i l i t y ,  e c o n o m i c  

c h a r a c t e r i s t i c s ,  a n d  e n v i r o n m e n t a l  i m p a c t s ,  [it is] c o n c l u d e d  

t h a t  a m i x e d  t h e r m a l - b a s e d  g e n e r a t i o n  s c e n a r i o  a p p e a r s  to b e  the



m o s t  e f f e c t i v e  a p p r o a c h  to m e e t i n g  the p r o j e c t e d  g e n e r a t i o n  

r e q u i r e m e n t s  of the r a i l b e l t  a r e a . "

A f t e r  c l o s e l y  r e v i e w i n g  the a m e n d e d  l i c e n s e  a p p l i c a t i o n ,  we 

f i n d  t h a t  the e c o n o m i c  a n d  f i n a n c i a l  u n c e r t a i n t i e s  a s s o c i a t e d  

w i t h  the t h r e e  p h a s e  S u s i t n a  P r o j e c t  a r e  n o t  s u b s t a n t i a l l y  

d i f f e r e n t  f r o m  the o r i g i n a l  l i c e n s e  a p p l i c a t i o n .  F E R C ' s  

r e c o m m e n d a t i o n  for a m i x e d  t h e r m a l - b a s e d  g e n e r a t i o n  s c e n a r i o  for 

the R a i l b e l t  is t h e r e f o r e  s t i l l  the m o s t  p r u d e n t  s t r a t e g y  f o r  the 

A P A  and u t i l i t i e s  to p u r s u e .

In fact, b e c a u s e  of the e c o n o m i c  a n d  f i n a n c i a l  

u n c e r t a i n t i e s ,  the A P A  n e e d s  tc g i v e  s e r i o u s  c o n s i d e r a t i o n  to a 

m i x e d  t h e r m a l - b a s e d  s c e n a r i o  if it is to a v o i d  h a v i n g  a l l  of its 

e g g s  in o n e  b a s k e t  w i t h  a w e a k  h a n d l e .  E v e n  if the S u s i t n a  

P r o j e c t ' s  f e a s i b i l i t y  is e v e n t u a l l y  c o n f i r m e d ,  a n d  the P r o j e c t  is 

c o n s t r u c t e d ,  the m i x e d  t h e r m a l - b a s e d  s c e n a r i o  wi l l  a s s u r e  

a d e q u a t e  f i r m  c a p a c i t y  b e f o r e  the S u s i t n a  P r o j e c t  c o m e s  o n  line, 

p l u s  a d e q u a t e  r e s e r v e  c a p a c i t y  o n c e  the P r o j e c t  is a c t u a l l y  

o p e r a t i n g .  T o  us, t h e r e  is no r e a s o n ,  o t h e r  t h a n  b l i n d  

c o m m i t m e n t  to a p r o j e c t ,  for the A P A  n o t  to s e r i o u s l y  s u p p o r t  a 

m i x e d  t h e r m a l - b a s e d  a l t e r n a t i v e .

A s e r i o u s  e f f o r t  to e v a l u a t e  a m i x e d  t h e r m a l  a l t e r n a t i v e  

s h o u l d  c o n s i d e r  at  l e a s t  the f o l l o w i n g  t h r e e  s c e n a r i o s .



T h e  e x i s t i n g  s y s t e m  ( i n c l u d i n g  the B r a d l e y  L a k e  Pr o j e c t )  

w i t h  c o a l - f i r e d  p o w e r  p l a n t s  d i s p l a c i n g  g a s  t u r b i n e s  as C o o k  

I n l e t  gas r e s e r v e s  b e c o m e  d e p l e t e d .  T h i s  is c l o s e  to the 

t h e r m a l  a l t e r n a t i v e  p r e s e n t e d  in the a m e n d e d  l i c e n s e  

a p p l i c a t i o n  e x c e p t  t h a t  g r e a t e r  e m p h a s i s  w o u l d  be g i v e n  to 

the d e s i g n  a n d  c o s t  d a t a  a v a i l a b l e  f r o m  the p r i v a t e  s e c t o r .

T h e  e x i s t i n g  s y s t e m  ( i n c l u d i n g  the B r a d l e y  L a k e  Pro j e c t )  

w i t h  p o w e r  g e n e r a t i o n  u s i n g  N o r t h  S l o p e  gas b e c o m i n g  

a v a i l a b l e  a b o u t  the t i m e  t h a t  C o o k  Inlet' g a s  r e s e r v e s  b e c o m e  

d e p l e t e d .  A N o r t h  s l o p e  g a s  s c e n a r i o  s h o u l d  n o t  be l i m i t e d  

to e x i s t i n g  t e c h n o l o g y  b u t  s h o u l d  m a k e  r e a s o n a b l e  e f f o r t s  to 

d e t e r m i n e  the t e c h n i c a l  d e v e l o p m e n t s  t h a t  a r e  l i k e l y  to 

o c c u r  d u r i n g  the n e x t  t w e n t y  y e a r s .  For i n s t a n c e ,  in the 

fu t u r e ,  w i l l  D C  t r a n s m i s s i o n  l i n e s  be  m o r e  e c o n o m i c  for long 

d i s t a n c e  t r a n s m i s s i o n  t h a n  AC  t r a n s m i s s i o n  l i n e s ?  A lso, to 

w h a t  d e g r e e  c a n  the R a i l b e l t  b e n e f i t  f r o m  A R C O ' s  p l a n s  to 

e x t r a c t  oil f r o m  the W e s t  S a k  r e s e r v e s ?

An e n e r g y  c o n s e r v a t i o n  s c e n a r i o  t h a t  e v a l u a t e s  t e c h n o l o g i e s

a n d  p r o g r a m s  (i.e. l o w - i n c o m e  w e a t h e r i z a t i o n )  w h i c h  c a n

e i t h e r  r e d u c e  the p e r  c u s t o m e r  c o n s u m p t i o n  of e l e c t r i c i t y  or

r e d u c e  the p e r  c u s t o m e r  c o n s u m p t i o n  of  gas. All e n e r g y  
*

c o n s e r v a t i o n  m e a s u r e s  s h o u l d  b e  c o s t - e f f e c t i v e  b a s e d  on 

e c o n o m i c  c r i t e r i a  s i m i l a r  to t h a t  u s e d  for the S u s i t n a  

P r o j e c t .  D a t a  o n  e n e r g y  c o n s e r v a t i o n  m e a s u r e s  s h o u l d  be



i n c o r p o r a t e d  in t o  the m o d e l s  u s e d  to g e n e r a t e  the load 

f o r e c a s t ,  t h e r e b y  i n f l u e n c i n g  b o t h  the S u s i t n a  s c e n a r i o  a n d  

t h e r m a l  s c e n a r i o s .  If e n e r g y  c o n s e r v a t i o n  m e a s u r e s  do  

r e d u c e  the load f o r e c a s t ,  it c o u l d  e i t h e r  d e f e r  t h e  y e a r  

t h a t  S u s i t n a  s h o u l d  c o m e  o n  line o r  r e s u l t  in a t h e r m a l  

a l t e r n a t i v e  h a v i n g  t h e  m o s t  f a v o r a b l e  b e n e f i t - t o - c o s t  ra t i o .

S i n c e  the A P A  has n o t  d e m o n s t r a t e d  e n o u g h  i n t e r e s t  in e n e r g y  

c o n s e r v a t i o n ,  d e s p i t e  its s t a t u t o r y  m a n d a t e s ,  we  fe e l  it 

n e c e s s a r y  to ma k e  c o n s t r u c t i v e  s u g g e s t i o n s  in th i s  a r e a .  T h e  

f o l l o w i n g  a r e  so m e  s t r a t e g i e s  w h i c h  the A P A  s h o u l d  c o n s i d e r :

1. R e s i d e n t i a l / C o m m e r c i a l  B u i l d i n g s .  I m p r o v i n g  t h e  h e a t  

r e t e n t i o n  of r e s i d e n t i a l  a n d  c o m m e r c i a l  b u i l d i n g s ,  

p a r t i c u l a r l y  in A n c h o r a g e ,  c a n  e x t e n d  the l i f e  o f  C o o k  I n l e t  

gas r e s e r v e s .  A n y  p r o g r a m  s h o u l d  a v o i d  the d i f f i c u l t i e s  

e x p e r i e n c e d  a f e w  y e a r s  a g o  w i t h  the S t a t e ' s  e n e r g y  a u d i t  

p r o g r a m .  Also, a n y  p r o g r a m  s h o u l d  be e q u i t a b l e ,  y e t  p r o v i d e  

g r e a t e r  r e w a r d  to t h o s e  w h o  m a k e  s o m e  e f f o r t  to c o n s e r v e .

O n e  a p p r o a c h  to c o n s i d e r  is to h a v e  a S t a t e - f u n d e d  p r o g r a m  

w h i c h  o f f e r s  f i n a n c i a l  i n c e n t i v e  to p r o p e r t y  t a x p a y e r s  t h a t  

h a v e  e n e r g y  e f f i c i e n t  b u i l d i n g s .  In li n e  w i t h  t h e  e n e r g y  

m o r t g a g e  v a l u a t i o n  c o n c e p t ,  b u i l d i n g s  w o u l d  r e c e i v e  an 

e n e r g y  c o n s e r v a t i o n  a s s e s s m e n t  (on a v o l u n t a r y  basis) a n d  be 

g i v e n  a r a t ing. T h e  r a t i n g  w o u l d  d e t e r m i n e  t h e  p e r c e n t a g e



o f  p r o p e r t y  t a x  t h a t  the S t a t e  w o u l d  p a y  to the r e s p e c t i v e  

m u n i c i p a l i t y  for t h a t  p a r t i c u l a r  b u i l d i n g .  It w o u l d  be up 

to the b u i l d i n g  o w n e r  to m a k e  w h a t e v e r  i m p r o v e m e n t s  are 

n e e d e d  to e i t h e r  be r a t e d  h i g h  e n o u g h  to r e c e i v e  p a y m e n t  or 

to i m p r o v e  the r a t i n g  a n d  i n c r e a s e  the p a y m e n t .

T h e  S t a t e  c o u l d  o f f e r  e n e r g y  a u d i t s  a n d  l o a n  p r o g r a m s  to 

f a c i l i t a t e  the p r o g r a m .  S o m e  l o w  i n c o m e  p e o p l e  w h o  ha v e  

i n e f f i c i e n t  h o m e s  m a y  n o t  h a v e  the u p f r o n t  c a s h  to a f f o r d  a 

r e t r o f i t .  A p r o g r a m  l i k e  t h i s  c o u l d  h a v e  s u p p o r t  f r o m  the 

c o n s t r u c t i o n  i n d u s t r y ,  e s p e c i a l l y  n o w  t h a t  n e w  c o n s t r u c t i o n  

h as d r a s t i c a l l y  d e c l i n e d .  A g o o d  c a s e  c o u l d  be m a d e  to use 

s o m e  of the S u s i t n a  f u n d i n g  f o r  t h i s  p r o g r a m ,  at l e a s t  an 

a m o u n t  w h i c h  is e q u a l  t o  the m o n e y  n e e d e d  to c o n t i n u e  the 

F E R C  l i c e n s e  p r o c e s s .  It w o u l d  be i m p o s s i b l e  to j u d g e  w h a t  

k i n d  of r e s p o n s e  this p r o g r a m  w o u l d  h a v e ,  b u t  if the 

r e s p o n s e  is m e a g e r ,  t h e n  the m o n e y  is s t i l l  a v a i l a b l e  for 

S u s i t n a .  If the r e s p o n s e  is s t r o n g ,  it w o u l d  i n d i c a t e  t h a t  

the S u s i t n a  s t u d i e s  u n d e r e s t i m a t e d  t h e  p o t e n t i a l  f o r  e n e r g y  

c o n s e r v a t i o n .  A l s o ,  t h i s  p r o g r a m  w o u l d  p r o v i d e  a d a t a  b a s e  

to e s t i m a t e  the e f f e c t  of f u l l  p e n e t r a t i o n  o f  e n e r g y  

c o n s e r v a t i o n  p r o g r a m s .

L o a d  M a n a g e m e n t .  U t i l i t i e s  h a v e  a v e s t e d  i n t e r e s t  to 

u n d e r t a k e  load m a n a g e m e n t  p r o g r a m s  a n d  i m p r o v e  t h e i r  load 

f a c t o r .  T h e  S t a t e  c a n  p r o v i d e  u t i l i t i e s  w i t h  i n c e n t i v e  to



i n i t i a t e  s u c h  p r o g r a m s .  For i n s t a n c e ,  c o o p e r a t i v e  a n d  

i n v e s t o r - o w n e d  u t i l i t i e s  p a y  a s t a t e  tax o n  t h e i r  r e v e n u e s ,  

a n d  the S t a t e  c o u l d  a l l o w  e x p e n s e s  for lo a d  m a n a g e m e n t  to be 

t a x - d e d u c t i b l e .  A l t h o u g h  the t a x  is n o t  v e r y  m u c h ,  

u t i l i t i e s  w o u l d  n o t  p a s s  u p  t h e  o p p o r t u n i t y  f o r  a t a x  

d e d u c t i o n  if it w e r e  a v a i l a b l e .  S i n c e  the t a x  is n o m i n a l ,  

the r e v e n u e s  t h a t  the S t a t e  w o u l d  lose w o u l d  be 

i n s i g n i f i c a n t  a n d  in l a rge p a r t  r e t u r n e d  to t h e  g e n e r a l  

p u b l i c  v i a  l o w e r  e l e c t r i c  rat e s .

T H E  S U S I T N A  P R O J E C T

Th e  A P A ' s  a m e n d e d  l i c e n s e  a p p l i c a t i o n  to F E R C  is t h e  m o s t  

c u r r e n t  a n d  c o m p l e t e  d e s c r i p t i o n  o f  the d e s i g n  a n d  f e a s i b i l i t y  o f  

t h e  S u s i t n a  P r o j e c t .  G e n e r a l l y  s p e a k i n g ,  the t h r e e - s t a g e  P r o j e c t  

t h a t  is p r o p o s e d  is c l o s e r  to b e i n g  a r e a l i s t i c  a t t e m p t  to m a t c h  

the s i z e  of the S u s i t n a  P r o j e c t  to the lo a d  f o r e c a s t  f o r  the 

R a i l b e l t .  Also, the a m e n d e d  l i c e n s e  a p p l i c a t i o n  t e n d s  to b e  m o r e  

s u b s t a n t i v e  a n d  o b j e c t i v e .

H o w e v e r ,  w e  s t i l l  f i n d  th a t  the A P A  u s e s  s o m e  p a r a m e t e r s  

w h i c h  p r o b a b l y  d o  n o t  a c c u r a t e l y  f o r e c a s t  f u t u r e  c o n d i t i o n s .  

A d d i t i o n a l l y ,  the A P A  b a s i c a l l y  i g n o r e s  t w o  a l t e r n a t i v e s  ( e n e r g y  

c o n s e r v a t i o n  a n d  N o r t h  S l o p e  gas g e n e r a t i o n )  w h i c h  m a y  h a v e
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e c o n o m i c  merit. And/ the A P A  o f t e n  u s e s  i n c o n s i s t e n t  s t a n d a r d s  

w h e n  c o m p a r i n g  t h e  f e a s i b i l i t y  o f  S u s i t n a  to a l t e r n a t i v e s .

A l t e r n a t i v e s

To d e t e r m i n e  the e c o n o m i c  f e a s i b i l i t y  o f  a p r o j e c t  s u c h  as 

S u s i t n a ,  the A P A  c o m p a r e s  the e x p e c t e d  life c y c l e  c o s t s  o f  the 

P r o j e c t  to t h e  e x p e c t e d  life c y c l e  c o s t s  of the e x i s t i n g  s y s t e m  

(often c a l l e d  the b a s e  case) a n d / o r  the m o s t  l i k e l y  a l t e r n a t i v e .  

If the t o t a l  c o s t s  f o r  the P r o j e c t  a r e  less t h a n  the t o t a l  c o s t s  

f o r  tha b a s e  c a s e  or the a l t e r n a t i v e ,  it w i l l  h a v e  a b e n e f i t - t o -  

c o s t  r a t i o  (ben e f i t / c o s t )  g r e a t e r  t h a n  1.0. T h e  b o t t o m  line in 

d e t e r m i n i n g  the e c o n o m i c  f e a s i b i l i t y  of a p r o p o s e d  p r o j e c t  is 

w h e t h e r  o r  n o t  its b e n e f i t / c o s t  is g r e a t e r  t h a n  1.0.

Th e  b e n e f i t - t o - c o s t  m e t h o d o l o g y  u s e d  by  the A P A  is w e l l  

e s t a b l i s h e d  a n d  w i d e l y  a c c e p t e d  n a t i o n a l l y ,  a l t h o u g h  o f t e n  

c r i t i c i z e d .  M o s t  of the c r i t i c i s m  has b e e n  b a s e d  o n  d i f f e r e n c e s  

of o p i n i o n  r e g a r d i n g  the a s s u m p t i o n s  t h a t  a r e  u s e d  to c a l c u l a t e  

c o s t s  a n d  w h e t h e r  or n o t  the p r o p o s e d  p r o j e c t  is b e i n g  c o m p a r e d  

to the m o s t  e c o n o m i c  a l t e r n a t i v e .  If the m o s t  e c o n o m i c  

a l t e r n a t i v e  is n o t  u s e d  f o r  the b e n e f i t / c o s t  c a l c u l a t i o n s ,  the 

p r o p o s e d  p r o j e c t  w i l l  a p p e a r  m o r e  f a v o r a b l e  t h a n  w h a t  it a c t u a l l y



All of t h e  f e a s i b i l i t y  s t u d i e s  f o r  the S u s i t n a  P r o j e c t ,  

i n c l u d i n g  the a m e n d e d  l i c e n s e  a p p l i c a t i o n ,  c o n s i d e r  an  e x t e n s i o n  

of the b a s e  c a s e  as the m o s t  e c o n o m i c  a l t e r n a t i v e .  E s s e n t i a l l y ,  

t h i s  c o n t i n u e s  t h e  u s e  of C o o k  I n l e t  n a t u r a l  gas f o r  p o w e r  

g e n e r a t i o n  u n t i l  the r e s e r v e s  a r e  d e p l e t e d  ( p r o j e c t e d  f o r  s o o n  

a f t e r  the y e a r  2000) , c o a l - f i r e d  s t e a m  p l a n t s  r e p l a c i n g  g a s  

t u r b i n e s  as t h e y  b e c o m e  r e t i r e d ,  a n d  t h e  a d d i t i o n  of  the B r a d l e y  

L a k e  H y d r o e l e c t r i c  P r o j e c t .

S i n c e  the b e n e f i t - t o - c o s t  m e t h o d o l o g y  d e t e r m i n e s  life c y c l e  

j o s t s  for the a l t e r n a t i v e  s t a r t i n g  a t  the e a r l i e s t  d a t e  t h a t  

p h a s e  1 of  the S u s i t n a  P r o j e c t  c a n  c o m e  on  line (1999) , m o s t  of 

its c o s t s  are b a s e d  o n  c o a l - f i r e d  s t e a m s  plants. T h e  two 

l o c a t i o n s  w h i c h  h a v e  b e e n  u s e d  i n  the s t u d y  are a m i n e - m o u t h  

p l a n t  a B e l u g a  a n d  a p l a n t  a t  N e n a n a  u s i n g  the H e a l y  co a l  

d e p o s i t s .

W e  c o n t e n d  t h a t  t h e  c o s t  e s t i m a t e s  for the c o a l - b a s e d  

a l t e r n a t i v e  to the S u s i t n a  P r o j e c t  i n c l u d e  a s s u m p t i o n s  w h i c h  a r e  

e x c e p t i o n a l l y  h i g h ,  a n d  t h e r e f o r e  f a v o r  S u s i t n a .  A l s o ,  e n e r g y  

c o n s e r v a t i o n  a n d  N o r t h  S l o p e  g a s  g e n e r a t i o n  are v i a b l e  

a l t e r n a t i v e s  w h i c h  c o u l d  e i t h e r  d e f e r  o r  s u p p l a n t  t h e  n e e d  for 

t he S u s i t n a  P r o j e c t  a n d  s h o u l d  n o t  b e  o m i t t e d  f r o m  t h e  a n a l y s i s .

M o r e  s p e c i f i c a l l y :
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Co a l

An a s s u m p t i o n  w h i c h  s i g n i f i c a n t l y  a f f e c t s  t h e  c o s t  of the 

t h e r m a l  a l t e r n a t i v e  is the 1 . 5 %  l o n g - r u n  real (less i n f l a t i o n )  

r a t e  t h a t  has b e e n  a p p l i e d  to the 1 9 8 5  p r i c e  of c o a l .  If no re a l  

e s c a l a t i o n  rate h a d  b e e n  a s s u m e d ,  t h e  b e n e f i t / c o s t  of  the S u s i t n a  

P r o j e c t  w o u l d  d r o p  f r o m  1.48 to 1 . 28. T h e  r e a s o n s  g i v e n  f o r  t h i s  

e s c a l a t i o n  rate a r e  1) r i s i n g  w a g e s ,  2) r e g u l a t i o n s  g o v e r n i n g  

c o a l  p r o d u c t i o n ,  a n d  3) r i s i n g  o p e r a t i n g  costs.

One of the t h i c k  v o l u m e s  u s e d  to s u p p o r t  t h e s e  a s s u m p t i o n s  

i n c l u d e s  a g r a p h  w h i c h  s h o w s  t h a t  r e a l  h o u r l y  r a t e s  f o r  

b i t u m i n o u s  coal w o r k e r s  has b e e n  r e l a t i v e l y  f l a t  f o r  t h e  p a s t  

d e c a d e .  C o n s i d e r i n g  this p i e c e  o f  i n f o r m a t i o n  as w e l l  as c u r r e n t  

i n d u s t r i a l  trends, a s s u m i n g  a n y  r e a l  e s c a l a t i o n  r a t e  in w a g e s  

s e e m s  u n r e a l i s t i c .  A lso, the a s s e r t i o n  t h a t  r e g u l a t o r y  and 

o p e r a t i n g  costs w i l l  r i s e  is b a s e d  m o r e  o n  p a s t  t r e n d s  t h a n  

f u t u r e  p r o b a b i l i t y .  In fact, it is c o n c e i v a b l e  t h a t  t h e r e  c o u l d  

a c t u a l l y  be a d e c l i n e  in the r e a l  p r i c e  f o r  coal.

T h e  p r i v a t e  s e c t o r  has p r o p o s e d  two c o a l - f i r e d  p o w e r  p l a n t s  

to s e r v e  the R a i l b e l t .

1. A l l i e d - S : g n a l  is i n v e s t i g a t i n g  a 150 M W  m i n e - m o u t h  

p o w e r  p l a n t  u s i n g  co a l  r e s e r v e s  f r o m  the M a t a n u s k a  

field. This p r o j e c t  w a s  n o t  i n c l u d e d  in the



a l t e r n a t i v e  s c e n a r i o  b e c a u s e  o f  its small s i z e  r e l a t i v e  

to the o v e r a l l  p o w e r  n e e d s  for the R a i l b e l t .  T h e  A P A  

h as c o n s i s t e n t l y  i g n o r e d  e n e r g y  r e s o u r c e s  o r  

t e c h n o l o g i e s  w h i c h  c a n n o t  m a t c h  the size of S u s i t n a .  

Th i s  e s s e n t i a l l y  e l i m i n a t e s  c o n s i d e r a t i o n  o f  a n y  

a l t e r n a t i v e  s c e n a r i o  t h a t  is b a s e d  o n  a d i v e r s e  m i x  of 

r e s o u r c e s  or  t e c h n o l o g i e s  t h a t  m a y  be c o s t - e f f e c t i v e  

b u t  not of m e g a w a t t  s i ze. If the a m e n d e d  l i c e n s e  

a p p l i c a t i o n  is to be o b j e c t i v e ,  it m u s t  c o n s i d e r  the 

A l l i e d - S i g n a l  p r o j e c t  as w e l l  as o t h e r  s m a l l e r - s c a l e d  

e n e r g y  r e s o u r c e s  a n d  t e c h n o l o g i e s .

2. In c o n j u n c t i o n  w i t h  p l a n s  to e x p o r t  coal f r o m  the 

B e l u g a  fi e l d ,  D i a m o n d  S h a m r o c k  has p r o p o s e d  the 

d e v e l o p m e n t  of  a m i n e - m o u t h  p o w e r  p l a n t  to s e r v e  

R a i l b e l t  n e e d s .  A l t h o u g h  the A P A ' s  a l t e r n a t i v e  

s c e n a r i o  is b a s e d  o n  a B e l u g a  p o w e r  plant, t h e  datc>. 

p r o v i d e d  b y  c o n s u l t a n t s  e s t i m a t e  h i g h e r  c o n s t r u c t i o n  

a n d  fuel c o s t s  t h a n  t h e  c o s t s  a s s u m e d  by  D i a m o n d  

Sh a m r o c k .  It w o u l d  s e e m  t h a t  c o s t  e s t i m a t e s  p r o v i d e d  

by  a s e r i o u s  p r o p o s a l  w o u l d  be the m o s t  r e a s o n a b l e  

c o s t s  to u s e  in the a m e n d e d  l i c e n s e  a p p l i c a t i o n .

N a t u r a l  gas

A k e y  a s s u m p t i o n  u s e d  in e s t a b l i s h i n g  p r i c e s  for n a t u r a l  g a s
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i l l u s t r a t e s  an* i n c o n s i s t e n t  s t a n d a r d  t h a t  f r e q u e n t l y  a p p e a r s  in 

the a m e n d e d  l i c e n s e  a p p l i c a t i o n .  In e s t i m a t i n g  c o s t s  f o r  the 

t h e r m a l  a l t e r n a t i v e ,  the A P A  i n s i s t s  on  u s i n g  n a t u r a l  g a s  p r i c e s  

t h a t  a r e  b a s e d  o n  the n e t b a c k  p r i c e ,  w h i c h  is the h i g h e s t  m a r k e t  

v a l u e .  O n  the o t h e r  h a nd, the c o s t s  f o r  S u s i t n a  a r e  b a s e d  o n  the 

S t a t e  i n v e s t i n g  h u n d r e d s  o f  m i l l i o n s  o f  d o l l a r s  in t h e  P r o j e c t  

w i t h  a b s o l u t e l y  n o  r e t u r n  o n  its i n v e s t m e n t ,  let a l o n e  a r e t u r n  

b a s e d  o n  m a r k e t  i n t e r e s t  r a t e s .  O b v i o u s l y ,  t h e  p r i c e  e l a s t i c i t y  

of d e m a n d  for n a t u r a l  gas g e n e r a t i o n  a n d  S u s i t n a  p o w e r  a r e  n o t  

b a s e d  o n  s i m i l a r  a s s u m p t i o n s .  T o  b e  c o n s i s t e n t ,  the v a l u e  of the 

S t a t e ' s  f i n a n c i a l  r e s o u r c e s  a n d  n a t u r a l  r e s o u r c e s  s h o u l d  b e  b a s e d  

o n  c o m p a r a b l e  e c o n o m i c  a s s u m p t i o n s .

It s h o u l d  a l s o  be n o t e d  t h a t  the a c t u a l  c o n t r a c t  p r i c e s  f o r  

d o m e s t i c  u s e  of C o o k  I n l e t  n a t u r a l  g a s  a r e  s i g n i f i c a n t l y  less 

t h a n  the n e t b a c k  pr i c e .  A l t h o u g h  the A l a s k a  D e p a r t m e n t  of  

N a t u r a l  R e s o u r c e s  is i n t e n t  o n  t a x i n g  C o o k  I n l e t  n a t u r a l  g a s  at  

the n e t b a c k  pr i c e ,  t h e r e b y  f o r c i n g  s u b s t a n t i a l  p r i c e  i n c r e a s e s  o n  

the gas c o n s u m e r s  in the A n c h o r a g e  a r e a ,  it is n o t  y e t  c l e a r  t h a t  

c o n s u m e r s  w i l l  a c c e p t  this t a x  w i t h o u t  r e s i s t a n c e .  If c o n t r a c t  

p r i c e s  p r e v a i l ,  the e c o n o m i c  a n a l y s i s  w i l l  h a v e  s u b s t a n t i a l l y  

o v e r e s t i m a t e d  the p r i c e  of  n a t u r a l  g a s  f o r  the t h e r m a l  

a l t e r n a t i v e ,  a n d  u n d e r e s t i m a t e d  t h e  f u n d i n g  n e e d e d  f o r  r a t e  

s t a b i l i z a t i o n .

O n e  of the m o s t  s e r i o u s  o m i s s i o n s  o f  the a m e n d e d  l i c e n s e



a p p l i c a t i o n  is the total lack of c o n s i d e r a t i o n  g i v e n  to N o r t h  

S l o p e  gas g e n e r a t i o n  as a f u t u r e  e n e r g y  r e s o u r c e  f o r  the 

R a i l b e l t .  To q u o t e  f r o m  the a p p l i c a t i o n :  "the A l a s k a  P o w e r

A u t h o r i t y  b e l i e v e s  t h a t  it is i n a p p r o p r i a t e  to a t t e m p t  to a c c o u n t  

fo r  t h i s  a l t e r n a t i v e  in its a n a l y s i s "  and " o n l y  C o o k  I n l e t  g a s  is 

c o n s i d e r e d  a v a i l a b l e  for p u r p o s e s  of this a n a l y s i s . "

T h e  A P A  r e c e i v e d  f u n d i n g  a f e w  y e a r s  a g o  to i n v e s t i g a t e  the 

f e a s i b i l i t y  of b r i n g i n g  N o r t h  S l o p e  g a s  to the R a i l b e l t  v i a  a 

p i p e l i n e ,  o r  v i a  a t r a n s m i s s i o n  line w i t h  the g e n e r a t i o n  on  the 

N o r t h  Slope. T h e  o n e  t o k e n  s t u d y  w h i c h  w a s  d o n e  b y  E b a s c o  (who, 

w i t h  H a r z a  E n g i n e e r i n g ,  a l s o  has a c o n t r a c t  for s t u d y i n g  the 

f e a s i b i l i t y  and d e s i g n  o f  the S u s i t n a  Project) w a s  so p o o r l y  

e x e c u t e d  t h a t  the A P A  s t a f f  h a d  to m a k e  s u b s t a n t i a l  c o r r e c t i o n s ,  

s t a t i n g  in a c o v e r  l e t t e r  t h a t  " E b a s c o ' s  t r a n s m i s s i o n  f a c i l i t y  

c o s t  e s t i m a t e s  are o v e r l y  c o n s e r v a t i v e  [too h i g h ] . "  E b a s c o ' s  

c o s t  e s t i m a t e s  w e r e  c o n s i d e r a b l y  h i g h e r  t h a n  the a c t u a l  

c o n s t r u c t i o n  c o s t s  for the A n c h o r a g e / F a i r b a n k s  I n t e r t i e  a l o n g  the 

s a m e  s t r e t c h  of c o r r i d o r .

If N o r t h  S l o p e  gas is d e v e l o p e d  w i t h i n  the n e x t  t w e n t y  

y e a r s ,  c o n s t r u c t i o n  of the S u s i t n a  P r o j e c t  c o u l d  be a n a l o g o u s  to 

b r i n g i n g  c o a l  to N e w c a s t l e .  T h e  S u s i t n a  P r o j e c t  c o u l d  be  c o m i n g  

o n - l i n e  a b o u t  the t i m e  t h a t  the R a i l b e l t  is a w a s h  w i t h  n a t u r a l  

gas, w h i c h  c o u l d  w e l l  be less e x p e n s i v e  th a n  S u s i t n a .  U n l e s s  the 

A P A  c a n  c o n c l u s i v e l y  d e m o n s t r a t e  t h a t  it m a y  be d e c a d e s  b e f o r e



N o r t h  S l o p e  g a s  is d e v e l o p e d ,  t h a t  N o r t h  S l o p e  g a s  w i l l  be 

p r o h i b i t i v e l y  e x p e n s i v e  to R a i l b e l t  c o n s u m e r s ,  or  t h a t  the 

R a i l b e l t ' s  e n e r g y  n e e d s  w i l l  be s u b s t a n t i a l  e n o u g h  to j u s t i f y  

b o t h  N o r t h  S l o p e  g a s  a n d  S u s i t n a ,  the r i s k  of d e v e l o p i n g  two 

m u l t i - b i l l i o n  d o l l a r  e n e r g y  s y s t e m s  w h i c h  w o u l d  e s s e n t i a l l y  s e r v e  

t h e  s a m e  d o m e s t i c  m a r k e t  is t o o  g r e a t  for the S t a t e  to u n d e r t a k e .

E n e r g y  C o n s e r v a t i o n

T h e  A P A  is r e q u i r e d  by  s t a t u t e  (AS 4 4 . 8 3 . 4 0 0 )  to " e n s u r e  

t h a t  c o m m u n i t i e s  t h a t  b e n e f i t  f r o m  the e n e r g y  p r o g r a m  f o r  A l a s k a  

i m p l e m e n t  c o s t - e f f e c t i v e  e n e r g y  c o n s e r v a t i o n  m e a s u r e s  for 

r e s i d e n c e s ,  c o m m e r c i a l  a n d  p u b l i c  b u i l d i n g s ,  a n d  i n d u s t r i e s .” 

Also, the A P A  h a s  s t a t u t o r y  r e s p o n s i b i l i t y  for " f a c i l i t i e s  t h a t  

r e c o v e r  a n d  u s e  w a s t e  e n e r g y” (AS 4 4 . 8 3 . 0 7 0 )  a n d  " t h e r m a l  e n e r g y  

s o u r c e s  a n d . . .  a l t e r n a t i v e  s o u r c e s  of p o w e r  a n d  h e a t  i n c l u d i n g  

e n e r g y  c o n s e r v a t i o n . "  (AS 4 4 . 8 3 . 1 7 7 )

D e s p i t e  the s t a t u t o r y  r e s p o n s i b i l i t i e s  t h a t  the A P A  has for 

e n e r g y  c o n s e r v a t i o n ,  the t r a c k  r e c o r d  w h i c h  d e m o n s t r a t e s  t h a t  

e n e r g y  c o n s e r v a t i o n  m e a s u r e s  c a n  b e  c o s t - e f f e c t i v e ,  a n d  the n e e d  

to c o m p l y  w i t h  F E R C  r e q u i r e m e n t s  b y  c o n s i d e r i n g  all v i a b l e  

a l t e r n a t i v e s  i n c l u d i n g  e n e r g y  c o n s e r v a t i o n ,  the A P A  h a s  n o  e n e r g y  

c o n s e r v a t i o n  p r o g r a m  for t h e  R a i l b e l t ,  n o r  is it g i v e n  s e r i o u s  

c o n s i d e r a t i o n  in the a m e n d e d  l i c e n s e  a p p l i c a t i o n .  T h e  

a p p l i c a t i o n  c l e a r l y  s t a t e s  A P A ' s  c o n t e n t i o n  th a t  e n e r g y



c o n s e r v a t i o n  p r o g r a m s  a r e  b e i n g  " p h a s e d  o u t "  a n d  t h a t  "the 

R a i l b e l t  a r e a  h a s  l i m i t e d  a b i l i t y  to a d o p t  c o n s e r v a t i o n  m e a s u r e s  

t h a t  w o u l d  r e s u l t  in l a r g e - s c a l e  e l e c t r i c i t y  s a v i n g s . "

T h e r e  is c o n s i d e r a b l e  e v i d e n c e  w h i c h  c o n t r a d i c t s  the A P A ' s  

s t a t e m e n t s  a b o u t  e n e r g y  c o n s e r v a t i o n .  F o r  i n s t a n c e ,  the 

w e a t h e r i z a t i o n  p r o g r a m  c o n t i n u e s  to r e c e i v e  s t a t e  a n d  f e d e r a l  

f u n d i n g .  A l s o ,  i n d u s t r i a l  r e s e a r c h  a n d  d e v e l o p m e n t  c o n t i n u e s  to 

p r o d u c e  m o r e  e f f i c i e n t  a p p l i a n c e s ,  l i g h t i n g ,  a n d  o t h e r  e n d - u s e s .

B y  w a y  of  e x a m p l e ,  the l a t e s t  a d d i t i o n  of M o s t  E f f i c i e n t  

A p p l i a n c e s  s t a t e s  t h a t  t h e  b e s t  17 c u b i c  f o o t  r e f r i g e r a t o r  n o w  

u s e s  750 k w h  p e r  y e a r  w h e r e  la s t  y e a r ' s  b e s t  m o d e l  u s e d  865 kwh. 

A P A ' s  load f o r e c a s t  a s s u m e d  1 , 8 0 0  k w h  f o r  e x i s t i n g  r e f r i g e r a t o r s  

a n d  1 , 5 0 0  k w h  for n e w e r  m o d e l s .  F u r t h e r m o r e ,  it is i n t e r e s t i n g  

to n o t e  t h a t  the gas i n d u s t r y ,  in o r d e r  to p e n e t r a t e  m a r k e t s  n o w  

s e r v e d  b y  e l e c t r i c a l  u t i l i t i e s ,  is d e v e l o p i n g  m o r e  e f f i c i e n t  fuel 

c e l l s  w h i c h  p r o v i d e  b o t h  h e a t i n g  a n d  e l e c t r i c a l  n e e d s .  Th i s  

d e v e l o p m e n t ,  w h i c h  is e x p e c t e d  to b e  c o m m e r c i a l l y  a v a i l a b l e  in 

1988, c o u l d  be a p p l i c a b l e  to the c o m m e r c i a l  s e c t o r  in  A n c h o r a g e .

T h e  li s t  of c o n t r a d i c t i o n s  g o e s  on. H o w e v e r ,  the p o i n t  is 

t h a t  u n l e s s  the A P A  c a n  p r o v i d e  d a t a  to s u p p o r t  its r a t i o n a l e  

a b o u t  e n e r g y  c o n s e r v a t i o n ,  its s t a t e m e n t s  c a n  o n l y  be v i e w e d  as 

v a l u e  j u d g m e n t s  r a t h e r  t h a n  o b j e c t i v e  a n a l y s i s .



E c o n o m i c  a n d  F i n a n c i a l  P a r a m e t e r s

R i s k

The m o s t  c o m p e l l i n g  c o n c e r n  t h a t  w e  h a v e  w i t h  the Sus.itna 

P r o j e c t  is the a m o u n t  of r i s k  t h a t  is i n h e r e n t  in m a y  k e y  

a s s u m p t i o n s .  A l t h o u g h  the a m e n d e d  l i c e n s e  a p p l i c a t i o n  a d d r e s s e s  

t h e  i s s u e  o f  r i s k  in a n u m b e r  of w a y s ,  s u c h  as s e n s i t i v i t y  tests, 

the A P A  d o e s  n o t  a c t u a l l y  d i s c u s s  w h a t  w o u l d  h a p p e n  if 

c o n s t r u c t i o n  of the Susitna. P r o j e c t  w e r e  to p r o c e e d  and e c o n o m i c  

c o n d i t i o n s  t u r n  o u t  to b e  less f a v o r a b l e  t h a n  t h o s e  u s e d  in the 

f e a s i b i l i t y  a n a l y s e s .

For i n s t a n c e ,  w h a t  if t h e  A l a s k a  D e p a r t m e n t  of R e v e n u e  

(ADOR) oil p r i c e  a n d  r e v e n u e  f o r e c a s t s  a r e  r e a s o n a b l y  c o r r e c t  and 

t h e  s u b s i d y  (rate s t a b i l i z a t i o n )  t h a t  the S u s i t n a  P r o j e c t  n e e d s  

(if its r a t e s  a r e  to be less t h a n  the t h e r m a l  a l t e r n a t i v e )  has to 

be  i n c r e a s e d  b y  b i l l i o n s  of d o l l a r s ?  If t h e  p u b l i c  is w i l l i n g  to 

a c c e p t  a w o r s e  c a s e  s c e n a r i o ,  t h e n  it w i l l  a c c e p t  the r i s k  

a s s o c i a t e d  w i t h  the P r o j e c t .  B u t  if t h e  p u b l i c  is o n l y  told 

a b o u t  the e x p e c t e d  b e n e f i t s  o f  a p r o j e c t  a n d  n o t  a b o u t  the 

n e g a t i v e  a s p e c t s ,  t h e n  t h e  p u b l i c  is b e i n g  m i s l e d .

O i l  P r i c e  F o r e c a s t s

The e c o n o m i c  f e a s i b i l i t y  of the S u s i t n a  P r o j e c t  h i n g e s  o n



l o n g - t e r m  o i l  p r i c e  f o r e c a s t s .  T h e  o i l  p r i c e  f o r e c a s t  is 

c r i t i c a l  t o  the load f o r e c a s t ,  the c o s t  of  the t h e r m a l  

a l t e r n a t i v e ,  a n d  the a m o u n t  of  S t a t e  r e v e n u e s  t h a t  c a n  b e  

a p p r o p r i a t e d  to the S u s i t n a  P r o j e c t .

T h e  A l a s k a  D e p a r t m e n t  o f  R e v e n u e  f o r m u l a t e s  its o w n  oil 

p r i c e  f o r e c a s t  as p a r t  of its r e v e n u e  f o r e c a s t .  E v e n  t h o u g h  

a p p r o p r i a t i o n s  f o r  the S u s i t n a  P r o j e c t  a r e  d e p e n d e n t  on t h e s e  

f o r e c a s t s ,  the A P A  r e f u s e s  to c o n s i d e r  the A D O R  f o r e c a s t s  in its 

e c o n o m i c  a n a l y s i s  of the S u s i t n a  P r o j e c t  e x c e p t  w h e n  i n c l u d e d  

w i t h  f i v e  o t h e r  f o r e c a s t s  as a c o m p o s i t e  f o r e c a s t .  T h e  r e a s o n  

f o r  t h i s  is t h a t  the A D O R  f o r e c a s t  is c o n s i d e r a b l y  l o w e r  t h a n  the 

o t h e r  f o r e c a s t s  a n d  if it w e r e  u s e d  b y  i t s e l f ,  the S u s i t n a  

P r o j e c t  p r o b a b l y  w o u l d  n o t  be  e c o n o m i c a l l y  f e a s i b l e .  W h e n  

c o n s i d e r e d  o n l y  as p a r t  o f  a c o m p o s i t e  f o r e c a s t ,  A D O R ' s  l o w e r  oil 

p r i c e s  a r e  s u f f i c i e n t l y  d i l u t e d  to be  i n s i g n i f i c a n t .

T h e  u n c e r t a i n t y  of A P A ' s  5 0 - y e a r  oil p r i c e  p r o j e c t i o n s  is

w e l l  d e p i c t e d  b y  a r e c e n t  p a n e l  of  e m i n e n t  w o r l d  oil p r i c e

%
e x p e r t s  c o n v e n e d  by  a S t a t e  s e n a t o r  f o r  the p u r p o s e s  of 

p r o j e c t i n g  1 9 8 7  oil p r i c e s .  N o n e  of  t h e s e  e x p e r t s  w e r e  w i l l i n g  

to m a k e  u n q u a l i f i e d  p? .dictions f o r  a s i n g l e  y e a r ,  m u c h  less for 

m a n y  y e a r s  in t o  the fu are. T h e  r e p r e s e n t a t i v e  f r o m  the U.S. 

D e p a r t m e n t  o f  E n e r g y  p r e s e n t e d  e s t i m a t e s  f o r  t e n  y e a r s ,  b u t  n o t e d  

t h a t  t h e y  w e r e  s u b j e c t  to a 50% r a n g e  of  e r r o r .



U n t i l  the A P A  has the c o u r a g e  to d e t e r m i n e  the e c o n o m i c

f e a s i b i l i t y  of  the S u s i t n a  P r o j e c t  u s i n g  t h e  A D O R  oil p r i c e  and

r e v e n u e  f o r e c a s t s ,  the p u b l i c  w i l l  n o t  be f u l l y  c o g n i z a n t  o f  the 

h i g h  r i s k  i n h e r e n t  in the P r o j e c t .

R a t e  S t a b i l i z a t i o n

T h e  A P A  u s e s  the r a t e  s t a b i l i z a t i o n  c o n c e p t  "to r e d u c e  

r e t a i l  c o s t s  d u r i n g  the i n i t i a l  y e a r s  of o p e r a t i o n  o f  the W i t h -  

S u s i t n a  p l a n  to a level e q u a l  to the c o s t  of the W i t h o u t - S u s i t n a  

a l t e r n a t i v e . "  A l t h o u g h  t h e  r a t e  s t a b i l i z a t i o n  c o n c e p t  is an 

i n t e r e s t i n g  s o l u t i o n  to c i r c u m v e n t  s o m e  of  the d i f f i c u l t i e s  t h a t  

c a p i t a l - i n t e n s i v e  p r o j e c t s  e n c o u n t e r  d u r i n g  the i n i t i a l  y e a r s  of

o p e r a t i o n ,  the c o n c e p t ,  as u s e d  b y  the APA, c a n  o n l y  be

c o n s i d e r e d  a s u b s i d y .  If the r a t e  s t a b i l i z a t i o n  c o n c e p t  w e r e  n o t  

u s e d  as a s u b s i d y ,  the f i n a n c i n g  n e e d e d  to r e d u c e  p o w e r  c o s t s  

d u r i n g  the i n i t i a l  y e a r s  of o p e r a t i o n  w o u l d  be r e t u r n e d  t o  the 

S t a t e  in r e a l  t e rms o n c e  the c o s t  of S u s i t n a  p o w e r  is less t h a n  

the t h e r m a l  e q u i v a l e n t .

F E R C  l i c e n s e  a p p l i c a t i o n s  a r e  n o t  m e a n t  to be e x c i t i n g  

r e a d i n g ,  b u t  t h e r e  is r e a s o n  to b e  e x c i t e d  a b o u t  the r a t e  

s t a b i l i z a t i o n  n e e d s  for t h e  S u s i t n a  P r o j e c t ,  p a r t i c u l a r l y  if 

p o w e r  s a l e s  a g r e e m e n t s  f r o m  R a i l b e l t  u t i l i t i e s  are c o n d i t i o n a l  to 

the A P A  g u a r a n t e e i n g  that the w h o l e s a l e  p r i c e  of S u s i t n a  p o w e r  

w i l l  n o t  e x c e e d  the e q u i v a l e n t  p r i c e  for t h e r m a l  g e n e r a t i o n .  If



the c o m p o s i t e  oil p r i c e  a n d  l o a d  f o r e c a s t  h o l d  true, the A P A  wi l l  

n e e d  to p r o v i d e  $685 m i l l i o n  in n o m i n a l  d o l l a r s  to s u b s i d i z e  

p o w e r  r a t e s  in the R a i l b e l t .  H o w e v e r ,  d a t a  p r e s e n t e d  in the 

s e n s i t i v i t y  a n a l y s i s  s h o w  t h a t  if the W h a r t o n  f o r e c a s t  h o l d s  true 

( w h i c h  w o u l d  m e a n  l o w e r  o i l  p r i c e s  t h a n  the c o m p o s i t e  f o r e c a s t )  

t h e n  t h e  f u n d i n g  n e e d e d  f o r  r a t e  s t a b i l i z a t i o n  s k y r o c k e t s  to 

$ 1 2 , 5 7 0  b i l l i o n  in n o m i n a l  d o l l a r s .  N o  d a t a  a r e  p r e s e n t e d  o n  h o w  

m u c h  f u n d i n g  w o u l d  be n e e d e d  if the A D O R  f o r e c a s t s  (which a r e  

l o w e r  t h a n  e v e n  the W h a r t o n  f o r e c a s t )  w e r e  u s e d  in the load 

f o r e c a s t  a n d  e c o n o m i c  a n a l y s i s .

K e y  d e c i s i o n - m a k e r s  n e e d  to be a w a r e  of the f i n a n c i a l  

v o l a t i l i t y  a s s o c i a t e d  w i t h  t h e  r a t e  s t a b i l i z a t i o n  c o n c e p t .  S m a l l  

c h a n g e s  in oil p r i c e s  c a u s e  l a r g e  c h a n g e s  in r a t e  s t a b i l i z a t i o n  

f u n d i n g  n e e d s .  A lso, as f u n d i n g  n e e d s  for r a t e  s t a b i l i z a t i o n  

i n c r e a s e ,  S t a t e  r e v e n u e s  to p r o v i d e  this n e e d  w i l l  be 

s u b s t a n t i a l l y  less.

T h e  a m e n d e d  l i c e n s e  a p p l i c a t i o n  p r o v i d e s  d a t a  w h i c h  

i l l u s t r a t e  the v o l a t i l i t y  of r a t e  s t a b i l i z a t i o n  b u t  the A P A  d o e s  

n o t  d r a w  a t t e n t i o n  to o r  e v e n  d i s c u s s  the d a t a ' s  s i g n i f i c a n c e .  

G i v e n  the u n c e r t a i n t y  o f  l o n g - t e r m  oil p r i c e  f o r e c a s t s  a n d  the 

f i s c a l  i m p l i c a t i o n s  of r a t e  s t a b i l i z a t i o n  to the State, the o n l y  

p r u d e n t  b a s i s  f o r  the S t a t e  to  a p p r o p r i a t e  f u n d i n g  for r a t e  

s t a b i l i z a t i o n  f o r  the S u s i t n a  P r o j e c t  is to a s s u m e  the l o w e s t  oil 

p r i c e  f o r e c a s t s  ( A D O R ) .



T a x - e x e m p t  R e v e n u e  B o n d s

C r i t i c a l  to the e c o n o m i c  a n d  f i n a n c i a l  f e a s i b i l i t y  of the 

S u s i t n a  P r o j e c t  is the a b i l i t y  to i s s u e  t a x - e x e m p t  r e v e n u e  b o n d s .  

U n d e r  c u r r e n t  c o n d i t i o n s /  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  (IRS) d o e s  

n o t  a l l o w  t a x - e x e m p t  b o n d s  f o r  t h e  S u s i t n a  P r o j e c t .  To o v e r c o m e  

this rat>e-* s i g n i f i c a n t  o b s t a c l e  t h e  A P A  is p u r s u i n g  an a p p r o a c h  

w h e r e  the A P A  d i r e c t l y  b i l l s  the c o n s u m e r  f o r  the e l e c t r i c i t y  

u s e d  a n d  the u t i l i t i e s  e s s e n t i a l l y  b e c o m e  c o l l e c t i n g  a g e n c i e s .

The A P A  h o p e s  t h a t  this c o n c e p t  w i l l  m e e t  the t a x - e x e m p t  

c o n d i t i o n s  of  the IRS.

D i r e c t  B i l l i n g

T h e r e  is c o n s i d e r a b l y  u n c e r t a i n t y  r e g a r d i n g  the d i r e c t -  

b i l l i n g  a p p r o a c h .  B e f o r e  IRS a p p r o v a l  is o b t a i n e d ,  R a i l b e l t  

u t i l i t i e s  m u s t  a g r e e  to t h e  n e w  r o l e  d i r e c t  b i l l i n g  by  the A P A  

w o u l d  c r e a t e  for them, a n d  l e g i s l a t i o n  m u s t  be e n a c t e d  to g i v e  

the A P A  the a u t h o r i t y  n e e d e d  to d i r e c t l y  b i l l  c o n s u m e r s .

T h e r e  a r e  s o m e  s i g n i f i c a n t  p o l i c y  q u e s t i o n s  a b o u t  v e s t i n g  

t h a t  m u c h  a u t h o r i t y  in t h e  A P A  (or a n y  o t h e r  a g o n c y ) . T h e  d i r e c t  

b i l l i n g  c o n c e p t  is i n v e n t i v e  b u t  s e l f - s e r v i n g  to the APA. It 

r e m a i n s  to be  s e e n  h o w  w e l l  o t h e r s  a g r e e  t h a t  t h e  c o n c e p t  is in 

the b e s t  i n t e r e s t s  o f  the c o n s u m e r .



D i s c o u n t  Ra t e

T h e  3.5% r e a l  d i s c o u n t  r a t e  u s e d  b y  t h e  A P A  in its e c o n o m i c  

a n a l y s i s  a s s u m e s  t h a t  the S u s i t n a  P r o j e c t  w i l l  be f i n a n c e d  w i t h  

t a x - e x e m p t  bonds. If t h i s  is n o t  t h e  c a s e ,  t h e  d i s c o u n t  r a t e  

m u s t  be c h a n g e  to r e f l e c t  f i n a n c i n g  v i a  t a x a b l e  r e v e n u e  b o n d s .  

C h a n g i n g  this p a r a m e t e r  w i l l  s i g n i f i c a n t l y  a f f e c t  the e c o n o m i c  

f e a s i b i l i t y  of the S u s i t n a  P r o j e c t .  For i n s t a n c e ,  a s s u m i n g  the 

c o m p o s i t e  r e v e n u e  f o r e c a s t ,  the b e n e f i t / c o s t  d r o p s  f r o m  1. 4 8  to 

1.28 w h e n  the. real d i s c o u n t  r a t e  g o e s  f r o m  3.5% to 4.5%.

The A P A  d o e s  n o t  s u g g e s t  w h a t  a t a x a b l e  d i s c o u n t  r a t e  w o u l d  

be or  v e n t u r e  to d e t e r m i n e  t h e  f e a s i b i l i t y  of the S u s i t n a  P r o j e c t  

u n d e r  t h e s e  c i r c u m s t a n c e s .  H o w e v e r ,  in all l i k e l i h o o d ,  it w o u l d  

be s i g n i f i c a n t l y  g r e a t e r  t h a n  4.5%. It w o u l d  n o t  b e  s u r p r i s i n g  

if the b e n e f i t / c o s t  w o u l d  d r o p  b e l o w  1.0 if the e c o n o m i c  a n a l y s i s  

w e r e  b a s e d  on a d i s c o u n t  r a t e  a p p r o p r i a t e  f o r  t a x a b l e  r e v e n u e  

b o n d s .

C o m b i n e d  S e n s i t i v i t y  T e s t

A l t h o u g h  a c o m b i n e d  s e n s i t i v i t y  t e s t  i m p l i e s  t h a t  t h e  

f e a s i b i l i t y  of the P r o j e c t  has b e e n  t e s t e d  b y  the c o m p l e t e  r a n g e  

o f  c o n d i t i o n s  t h a t  c a n  be  r e a s o n a b l y  e x p e c t e d  to o c c u r ,  w e  f i n d  

t h a t  c o n d i t i o n s  w h i c h  c o u l d  r e s u l t  in a b e n e f i t / c o s t  of less t h a n

2 7

4



1.0 t e n d  to b e  o m i t t e d .  T h e  m o s t  n o t a b l e  o m i s s i o n  is the A D O R  

oil p r i c e  f o r e c a s t ,  w h i c h  is l o w e r  t h a n  the W h a r t o n  f o r e c a s t .

To g i v e  the full r a n g e  of e c o n o m i c  c o n d i t i o n s  t h a t  the 

S u s i t n a  P r o j e c t  m a y  b e  e x p o s e d  to, t h e  A P A  s h o u l d  d e t e r m i n e  its 

e c o n o m i c  f e a s i b i l i t y  a s s u m i n g  the A D O R  o i l  p r i c e  a n d  r e v e n u e  

f o r e c a s t s ,  the c o n t r a c t  p r i c e s  for C o o k  I n l e t  n a t u r a l  gas, no 

r e a l  e s c a l a t i o n  r a t e  f o r  c o a l  p r i c e s ,  a n d  a d i s c o u n t  r a t e  b a s e d  

o n  t a x a b l e  r e v e n u e  bonds.

E n v i r o n m e n t a l  C o n s i d e r a t i o n s

T h e  A P A ' s  e f f o r t s  to r e s o l v e  t h e  m a n y  e n v i r o n m e n t a l  i s s u e s  

r e l a t e d  to the P r o j e c t  a r e  e v i d e n t .  H o w e v e r ,  a n u m b e r  of m a j o r  

i m p a c t s  r e m a i n  to be c o m p r e h e n s i v e l y  a d d r e s s e d ,  a n d  m i t i g a t i v e  

m e a s u r e s  for a n u m b e r  of  i m p o r t a n t  k n o w n  i m p a c t s  a r e  n o t  s e t  

fo r t h .

It is c r i t i c a l  to n o t e  t h a t  t h e  F E R C  c o n s u l t a t i o n  

r e g u l a t i o n s ,  as a m e n d e d  in M a r c h  1985, a r e  i n s i s t e n t  t h a t  

e n v i r o n m e n t a l  and o t h e r  s t u d i e s  r e q u i r e d  f o r  a F E R C  d e c i s i o n  o n  a 

l i c e n s e  a p p l i c a t i o n  m u s t  b e  c o n d u c t e d  p r i o r  to f i l i n g  o f  the 

a p p l i c a t i o n .  The c o m m e n t s  b e l o w  s h o u l d  be  r e a d  in l i g h t  o f  th i s  

f u n d a m e n t a l  p r i n c i p l e .



W a t e r  F l o w

T h e  A P A  has f a i l e d  to d e m o n s t r a t e  t h a t  an a d e q u a t e  s o u r c e  of 

w a t e r  w i l l  b^ a v a i l a b l e  t h r o u g h o u t  the l i f e  of the P r o j e c t .  In 

the a m e n d e d  license a p p l i c a t i o n ,  the A P A  a c k n o w l e d g e s  t h a t  

g l a c i e r s  p l a y  a h i g h l y  s i g n i f i c a n t  r o l e  in the h y d r o l o g y  o f  the 

m i d d l e  S u s i t n a  ba s i n ,  a n d  a d m i t s  t h a t  l i t t l e  data a r e  a v a i l a b l e  

to p r e d i c t  future t r e n d s .  The i m p l i c a t i o n s  of this i n a b i l i t y  to 

p r e d i c t  w h e t h e r  or n o t  the P r o j e c t  w i l l  h a v e  s u f f i c i e n t  f l o w s  to 

m e e t  p o w e r  d e m ands a n d / o r  e n v i r o n m e n t a l  f l o w  c o n s t r a i n t s  o v e r  the 

life of the P r o j e c t  p o s e  s e r i o u s  r a m i f i c a t i o n s  not o n l y  to A P A ' s  

f i s h e r i e s  m i t i g a t i o n  a n a l y s i s ,  for i n s t a n c e ,  but to t h e  v i a b i l i t y  

of the S u s i t n a  P r o j e c t  as a who l e .

Ne i l  Davis, in h i s  b o o k  E n e r g y  A l a s k a , a d d r e s s e d  the l a t t e r  

i m p l i c a t i o n :

"It is u n c e r t a i n  w h e t h e r  the c l i m a t e  is c h a n g i n g ,  
a l t h o u g h  it s e e m s  to be, a n d  a c o n t i n u e d  w a r m i n g  t r e n d  
a p p e a r s  likely b e c a u s e  of a w o r l d w i d e  i n c r e a s e  o f  
a t m o s p h e r i c  c a r b o n  d i o x i d e .  It is n o t  known w h a t  w i l l  
h a p p e n  to g l a c i e r s  if the t r e n d  c o n t i n u e s :  t h e y  m a y  e i t h e r
s h r i n k  or grow, o r  s o m e  m a y  s h r i n k  w h i l e  o t h e r s  g r o w .  
W h a t e v e r  h a p p e n s  w i l l  a f f e c t  t h e  m a g n i t u d e  of h y d r o p o w e r  
r e s o u r c e  in a g l a c i a t e d  w a t e r s h e d ,  p e r h a p s  s e v e r e l y  e n o u g h  
to m a k e  a s h a m b l e s  of the 5 0 - y e a r  f o r e c a s t  of r u n o f f  
n e c e s s a r y  to e s t i m a t e  to c o s t  o f  p o w e r  g e n e r a t i o n  a t  a 
p a r t i c u l a r  h y d r o p o w e r  s i t e . "  (page 389.)



W a t e r  Quality*

W e  f i n d  two m a j o r  f l a w s  in the A P A ' s  t r e a t m e n t  of the w a t e r  

q u a l i t y  is s u e .  First, the a p p l i c a t i o n  i d e n t i f i e s ,  b u t  i n d i c a t e s  

no m e a n s  of  p r e v e n t i n g ,  c l e a r  v i o l a t i o n s  of A l a s k a  w a t e r  q u a l i t y  

s t a n d a r d s ;  w i t h o u t  this, c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  the 

P r o j e c t  w i l l  v i o l a t e  b o t h  S t a t e  a n d  f e d e r a l  law. S e c o n d ,  the A P A  

f a i l s  to q u a n t i f y  a n d  to e v a l u a t e  p o s s i b l e  a d d i t i o n a l  w a t e r  

quality- v i o l a t i o n s  w i t h  r e s p e c t  to a n u m b e r  of p a r a m e t e r s .  t

T h e  a m e n d e d  l i c e n s e  a p p l i c a t i o n  i n c l u d e s  a d m i s s i o n s  th a t  

P r o j e c t  c o n s t r u c t i o n  a n d  o p e r a t i o n  w i l l  r e s u l t  in v i o l a t i o n s  of 

S t a t e  v/ater q u a l i t y  s t a n d a r d s  for at l e a s t  two p a r a m e t e r s  

( t u r b i d i t y  a n d  s u s p e n d e d  solids) b u t  it is n o t  c l e a r  w h e t h e r  

t h e s e  e s t i m a t e s  i n c l u d e  the full e f f e c t s  of P r o j e c t - i n d u c e d  or 

c o n s t r u c t i o n - r e l a t e d  e r o s i o n .  T h e  d i s c u s s i o n  a t t e m p t s  to 

m i n i m i z e  t h e  i m p o r t a n c e  of t h e s e  v i o l a t i o n s  b y  i n d i c a t i n g  t h a t  

s i m i l a r  l e v e l s  o c c u r  u n d e r  n a t u r a l  c o n d i t i o n s ,  w i t h o u t  a n y  

a d v e r s e  e f f e c t  on  a q u a t i c  s y s t e m s .  Th i s  a p p r o a c h  is s i m p l y  

i l l e g a l  u n d e r  b o t h  S t a t e  a n d  f e d e r a l  law.

F u r t h e r m o r e ,  the a m e n d e d  l i c e n s e  a p p l i c a t i o n  d o e s  n o t  

p r o p e r l y  q u a n t i f y  the w a t e r  q u a l i t y  i m p a c t s  of n u t r i e n t s ,  ions, 

a n d  p e r h a p s  m o s t  s i g n i f i c a n t l y ,  h e a v y  m e t a l s .  S i n c e  h e a v y  m e t a l s  

s u c h  as m e r c u r y  h a v e  b e e n  s h o w n  to a c c u m u l a t e  in f i s h  a t  o t h e r  

h y d r o e l e c t r i c  p r o j e c t s ,  th i s  i s s u e  is of p a r t i c u l a r  c o n c e r n ,  b o t h



f r o m  an e n v i r o n m e n t a l  p e r s p e c t i v e  a n d  f r o m  the s t a n d p o i n t  of 

c o m m e r c i a l  and s p o r t  f i s h e r m e n  w h o  u t i l i z e  S u s i t n a  R i v e r  s a l m o n  

a n d  o t h e r  s p e c i e s .  For t h a t  s t a n d p o i n t ,  as well as f r o m  

d e t e r m i n i n g  w h e t h e r  a d d i t i o n a l  v i o l a t i o n s  of w a t e r  q u a l i t y  

s t a n d a r d s  w i l l  o c c u r ,  this a n a l y s i s  is s e r i o u s l y  d e f i c i e n t .  .

A q u a t i c  S y s t e m s

T h o u g h  s i g n i f i c a n t  s t r i d e s  h a v e  b e e n  m a d e  in e v a l u a t i n g  the 

f l o w  r e g i m e  s i n c e  the o r i g i n a l  l i c e n s e  a p p l i c a t i o n ,  this s e c t i o n  

in the a m e n d e d  l i c e n s e  a p p l i c a t i o n  s t i l l  is l a c k i n g  in f i v e  k e y  

a r e a s .

1. T h e  p o s s i b l e  e f f e c t s  o n  the S u s i t n a  R i v e r  b e l o w  T a l k e e t n a  is 

g i v e n  o n l y  c u r s o r y  a t t e n t i o n .  T h e  p r i m a r y  r a t i o n a l e  g i v e n  

for t h i s  is t h a t  d i l u t i o n  f r o m  m a j o r  t r i b u t a r i e s  (the 

T a l k e e t n a  a n d  C h u l i t n a  Rivers) w i l l  m a s k  a n y  d o w n s t r e a m  

w a t e r  q u a l i t y  i m p a c t s .  B u t  t h i s  a n a l y s i s  is n o t  s e a s o n -  

s p e c i f i c  .

T h i s  o v e r s i g h t  is c r i t i c a l  b e c a u s e  w i n t e r  f l o w s  f o r  the 

P r o j e c t  w i l l  c o n t r i b u t e  to h i g h e r  t h a n  n o r m a l  m i d d l e  r i v e r  

flows, a t  the t i m e  w h e n  f l o w  c o n t r i b u t i o n s  f r o m  the o t h e r
4

t r i b u t a r i e s  is the lowest, r e s u l t i n g  in i n c r e a s e d  s e d i m e n t  

loads f r o m  the P r o j e c t ,  a l o n g  w i t h  a n  i n c r e a s e  in t u r b i d i t y .



M o r e  c o m p l e t e  a n a l y s i s  of this f l o w  r e g i m e  m a y  r e s u l t  in a 

r e v i s i o n  o f  the r e p e a t e d  s t a t e m e n t  t h a t  c h r o n i c  w i n t e r  

s u s p e n d e d  s e d i m e n t  l e v e l s  m a y  be " s t r e s s f u l /  b u t . . . a r e  not 

e x p e c t e d  to b e  l e t h a l "  to fish.

2. N o t  c o u n t i n g  l o s s e s  in s m a l l e r  s t r e a m s  t h a t  a r e  a f f e c t e d  b y  

c o n s t r u c t i o n  a n d  r e l a t e d  i m p a c t s /  a t  l e a s t  8 , 8 0 0  g r a y l i n g  

w i l l  b e  lost d u e  to i n u n d a t i o n  of h a b i t a t .  B e c a u s e  o f  h i g h  

t u r b i d i t y  l e v e l s ,  r e s e r v o i r s  t h e m s e l v e s  w i l l  n o t  p r o v i d e  

s u i t a b l e  r e p l a c e m e n t  h a b i t a t .  D e s p i t e  the f a c t  th a t  

g r a y l i n g  is o n e  of t h e  m o s t  i m p o r t a n t  s p o r t f i s h i n g  s p e c i e s  

in A l a s k a ,  e s p e c i a l l y  in the S u s i t n a  R i v e r  b a s i n ,  no' 

e f f e c t i v e  m i t i g a t i v e  m e a s u r e s  f o r  g r a y l i n g  a r e  p r o p o s e d .

3. T h e  v a l u e  of h i g h  s u m m e r  t u r b i d i t y  l e v e l s  for p r e d a t i o n  

a v o i d a n c e ,  p a r t i c u l a r l y  b y  j u v e n i l e  s a l m o n ,  is significant:. 

I n d i c a t i o n s  a r e  t h a t  C h i n o o k  s a l m o n ,  for e x a m p l e ,  u s e  t u r b i d  

w a t e r  f o r  c o v e r  w h e n  s t r u c t u r a l  d i v e r s i t y  is l a c k i n g ,  and 

t h a t  j u v e n i l e  C h i n o o k  d e n s i t i e s  a r e  two t i m e s  h i g h e r  in 

t u r b i d  w a t e r s  t h a n  c l e a r  w a t e r s .  T h e  p o t e n t i a l  i m p a c t  of 

l o w e r  s u m m e r  t u r b i d i t y  levels, tnen, w o u l d  a p p e a r  

s i g n i f i c a n t ,  b u t  no d i s c u s s i o n  o f  t h i s  i s s u e  is p r e s e n t e d  in 

the a m e n d e d  l i c e n s e  a p p l i c a t i o n .

4. T h e  A P A  in t h e  a m e n d e d  l i c e n s e  a p p l i c a t i o n  r e l i e s  a l m o s t  

e x c l u s i v e l y  o n  v e r t e b r a t e s  as " e v a l u a t i o n  s p e c i e s . "  T h i s  is
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p a r t i c u l a r l y  d i s c o n c e r t i n g  in t h a t  l o w e r  t r o p h i c  l e v e l s  are 

b e t t e r  i n d i c a t o r s  b e c a u s e  i m p a c t s  to l o w e r  t r o p h i c  l e v e l s  

r e s u l t  in s e c o n d a r y  a n d  t e r t i a r y  i m p a c t s  to h i g h e r  s p e c i e s .

Of p a r t i c u l a r  c o n c e r n  h e r e  is the e f f e c t  o f  d e c r e a s e d  

p r i m a r y  p r o d u c t i v i t y  d u r i n g  t h e  f a l l  a n d  s p r i n g ,  d u e  to 

i n c r e a s e d  t u r b i d i t y  l e v e l s .

W i t h o u t  a m o r e  c o m p l e t e  u n d e r s t a n d i n g  of i m p a c t s  to l o w e r  

t r o p h i c  levels, a c o m p r e h e n s i v e  e v a l u a t i o n  o f  i m p a c t s  to 

v e r t e b r a t e s  is s i m p l y  n o t  p o s s i b l e .  W h e r e  e f f e c t s  to low 

t r o p h i c  l e v e l s  a r e  d i s c u s s e d ,  t h e y  a r e  a d d r e s s e d  in a 

c u r s o r y  a n d  c o n c l u s i v e  f a s h i o n ,  a n d  o b v i o u s l y  d o  n o t  h a v e  a 

c o m p l e t e  a n d  s o u n d  b a s i s .

5. T h e  a m e n d e d  l i c e n s e  a p p l i c a t i o n  i n d i c a t e s  t h a t  the s l o u g h  

m o d i f i c a t i o n  m e a s u r e s  ne e s s a r y  to p r e s e r v e  c r i t i c a l  

o v e r w i n t e r i n g  h a b i t a t  h a v e  n o t  b e e n  t e s t e d ,  b u t  w i l l  be at 

an a p p r o p r i a t e  time. As n o t e d  a b o v e ,  t h e  F E R C  r e g u l a t i o n s  

r e q u i r e  t h a t  s u c h  s t u d i e s  be  c o m p l e t e d  b e f o r e  the 

a p p l i c a t i o n  is s u b m i t t e d .

A c c e s s
j

T h e  p r o p o s e d  D e n a l i - N o r t h  a c c e s s  r o u t e  w a s  s e l e c t e d  in o r d e r  

to r e m a i n  on  s c h e d u l e  for the t i m e l y  c o m p l e t i o n  of  t h e  P r o j e c t



r a t h e r  t h a n  for a n y  s o u n d  e n v i r o n m e n t a l  r e a s o n i n g .  T h e  A P A  

a d m i t s  t h i s  r o u t e  w i l l  p r o b a b l y  h a v e  m o r e  a d v e r s e  i m p a c t s  to b o t h  

w i l d l i f e  r e s o u r c e s  a n d  a r c h e o l o g i c a l  sites, c o n t r a d i c t i n g  i t s e l f  

w i t h  an e a r l i e r  s t a t e m e n t  t h a t  the r o u t e  is the m o s t  f a v o r a b l e  

s o l u t i o n  to m i n i m i z i n g  i m p a c t s  to the e n v i r o n m e n t .  M o r e o v e r ,  

s e v e r a l  c o n t r a d i c t o r y  s t a t e m e n t s  r e l a t e d  to the a c t u a l  t i m e  

n e c e s s a r y  to c o n s t r u c t  the r o a d  m a k e  u n c l e a r  the b e n e f i t s  to 

r e m a i n i n g  on  s c h e d u l e  th i s  r o u t e  w i l l  all o w .  T h us, a less 

e n v i r o n m e n t a l l y  p r e f e r r e d  r o u t e  m a y  be c h o s e n  for l i t t l e  or  no 

P r o j e c t  b e n e f i t .

M o o s e

T h a t  i n u n d a t i o n  of l a r g e  a r e a s  of i m p o r t a n t  h a b i t a t  w i l l  

r e s u l t  in c a r r y i n g  c a p a c i t y  r e d u c t i o n  f o r  m o o s e  is a c k n o w l e d g e d  

in the a m e n d e d  l i c e n s e  a p p l i c a t i o n .  T h e  lost h a b i t a t  i n c l u d e s  

c r i t i c a l  w i n t e r  h a b i t a t ,  c a l v i n g  areas, and e a r l y  s p r i n g  h a b i t a t .  

B u t  th i s  d o e s  n o t  i n c l u d e  p o s s i b l e  d o w n s t r e a m  i m p a c t s  d u e  to 

h y d r o l o g i c a l  c h a n g e s ,  w h i c h  the A P A  is u n a b l e  to a c c u r a t e l y  

a s s e s s ,  t h o u g h  the A P A  d o e s  a d m i t  this m a y  be s i g n i f i c a n t ,  so the 

e f f e c t  o f  lo s t  a c r e a g e  m a y  be e v e n  g r e a t e r  p a r t i c u l a r l y  d u r i n g  

an d  f o l l o w i n g  h e a v y  w i n t e r s .

A d d i t i o n a l l y ,  t h o u g h  the A P A  has i n i t i a t e d  a p r o g r a m  

d e s i g n e d  to r e p l a c e  o r  e n h a n c e  m o o s e  h a b i t a t  in o t h e r  a r e a s  to 

c o m p e n s a t e  for t h e s e  losses-, a c t u a l  a r e a s  h a v e  n o t  b e e n  f i r m l y



i d e n t i f i e d ,  so the u l t i m a t e  e f f i c a c y  of the p r o g r a m  h a s  n o t  b e e n  

d e m o n s t r a t e d .

W o l v e s

T h e  a n a l y s i s  o n  w o l v e s  a d m i t s  uhe p r o b a b l e  loss of  the 

W a t a n a  w o l f  p a ck, b u t  o n l y  s p e c u l a t e s  as to l o n g e r - r a n g e  

p r e d a t o r / p r e y  e f f e c t s .  T h e  o v e r a l l  e f f e c t s  of  r e d u c e d  u n g u l a t e  

p o p u l a t i o n s ,  i n c r e a s e d  c o m p e t i t i o n  b e t w e e n  p r e d a t o r s  ( i n c l u d i n g  

h u m a n  h u n t e r s  d u e  to i n c r e a s e d  a c c e s s ) , a n d  o t h e r  f a c t o r s  a r e  not 

c o m p r e h e n s i v e l y  a d d r e s s e d  in the a m e n d e d  l i c e n s e  a p p l i c a t i c n .

F o r  e x a m p l e ,  l o w e r  m o o s e  p o p u l a t i o n s  m a y  n o t  o n l y  a f f e c t  w o l f  

p o p u l a t i o n s ,  a d i s c u s s i o n  of  w h i c h  is la c k i n g ,  b u t  b e c a u s e  of 

i n c r e a s e d  h u n t i n g  d e m a n d ,  m a y  r e s u l t  in c o n t r o v e r s i a l  and 

a r t i f i c i a l  w o l f - c o n t r o l  p r o p o s a l s .  P o p u l a t i o n  d y n a m i c s  as a 

r e s u l t  o f  t h e s e  c o r r e l a t i o n s  are u n f o r t u n a t e l y  n o t  g i v e n  

a t t e n t i o n .

B e a r s

S i n c e  e s s e n t i a l  b l a c k  b e a r  d e n n i n g  a n d  o t h e r  h a b i t a t  is 

c o n c e n t r a t e d  a l o n g  the S u s i t n a  Ri v e r ,  the W a t a n a  i n u n d a t i o n  wi l l  

c a u s e  i r r e p a r a b l e  loss of b e a r  h a b i t a t ,  a n d  c r e a t e  t r e m e n d o u s
j

c o m p e t i t i o n  f o r  r e m a i n i n g  a r e a s  t h a t  are s u i t a b l e .  I m p a c t s  to 

b r o w n  b e a r s ,  w h i l e  n o t  as great, w i l l  s t i l l  be s i g n i f i c a n t ,  

e s p e c i a l l y  a t  k e y  f e e d i n g  a r e a s  s u c h  as P r a i r i e  C r e e k .  No



d i s c u s s i o n  c o n c e r n i n g  s e c o n d a r y  a n d  c u m u l a t i v e  i m p a c t s  on b e a r s  

f r o m  l o w e r  p r e y  c o n c e n t r a t i o n s  o r  i n c r e a s e d  h u m a n  p r e s s u r e  is 

p r e s e n t ,  n o r  is a n y  v i a b l e  m i t i g a t i o n  p l a n  for e i t h e r  s p e c i e s  

o u t l i n e d  in the a m e n d e d  l i c e n s e  a p p l i c a t i o n .  It is e v i d e n t ,  

t h e r e f o r e ,  t h a t  m i d d l e  S u s i t n a  b e a r  p o p u l a t i o n s  w i l l  be a f f e c t e d  

e x t r e m e l y  h e a v i l y  b y  the S u s i t n a  P r o j e c t ,  w i t h  l i t t l e  h o p e  of 

a d e q u a t e  m i t i g a t i o n .

Dali S h e e p

T h e  A P A  d o e s  n o t  p r e s e n t  a n y  e v i d e n c e  in the a m e n d e d  l i c e n s e  

a p p l i c a t i o n  w h e t h e r  o b s e r v e d  e l e v a t i o n s  o f  s h e e p  r e f l e c t  a 

p r e f e r e n c e  for v a r i o u s  e l e v a t i o n s  f r o m  an  a b s o l u t e  p e r s p e c t i v e ,  

or w h e t h e r  e l e v a t i o n  r e l a t i v e  to t h e  h e i g h t s  o f  the r i v e r  a n d  

n e a r b y  t e r r a i n  a r e  m o r e  s i g n i f i c a n t .  S i n c e  s h e e p  p r e f e r  h i g h e r  

e l e v a t i o n s  to a v o i d  p r e d a t o r s ,  it w o u l d  s e e m  t h a t  r e l a t i v e  

e l e v a t i o n  m a y  be m o r e  i m p o r t a n t .

R e c r e a t i o n  a n d  a e s t h e t i c s

We  u n d e r s t a n d  t h a t  it is i n e v i t a b l e  t h a t  the P r o j e c t  w o u l d  

i r r e v o c a b l y  a l t e r  the c h a r a c t e r  of the m i d d l e  S u s i t n a  b a s i n  f r o m  

a r e m o t e  w i l d e r n e s s  s e t t i n g  to a r e l a t i v e l y  h i g h l y  d e v e l o p e d  and 

m o r e  i n t e n s i v e l y  u s e d  r e g i o n .  H o w e v e r ,  the A P A  u n f a i r l y  

m i n i m i z e s  the v a l u e  of w i l d e r n e s s  r e c r e a t i o n a l  a r e a s  on  the b a s i s  

of an  a n a l y s i s  t h a t  f o c u s e s  l a r g e l y  o n  n u m b e r s  of u s e r s .  T h i s



a p p r o a c h  s k e w s  the e n t i r e  a n a l y s i s  b e c a u s e  h i g h  u s e  l e v e l s  are 

f u n d a m e n t a l l y  i n c o n s i s t e n t  w i t h  w i l d e r n e s s  use, i.e. the v a l u e s  

w o u l d  d i s a p p e a r  u n d e r  m o r e  i n t e n s i v e  p r e s s u r e .

T h i s  m i s u n d e r s t a n d i n g  is e v i d e n c e d  m o s t  d r a m a t i c a l l y  b y  the 

s t a t e m e n t  t h a t  a n  " a e s t h e t i c  i m p a c t  t h a t  is r a r e l y  s e e n  is less 

c r i t i c a l  t h a n  o n e  w h i c h  is o c c a s i o n a l l y  seen, a n d  m u c h  less 

c r i t i c a l  t h a n  o n e  w h i c h  is s e e n  f r e q u e n t l y  a n d  f r o m  m a n y  

d i f f e r e n t  v a n t a g e  p o i n t s . "  To the w i l d e r n e s s  r e c r e a t i o n i s t ,  the 

v a l u e  of  an a e s t h e t i c  r e s o u r c e  is i n v e r s e l y  p r o p o r t i o n a l  to the 

n u m b e r  of v i e w e r s  a n d  the d i f f i c u l t y  o f  o b t a i n i n g  the v i e w .  T h i s  

b i a s  w i l l  a l w a y s  r e s u l t  in a m o r e  i n t e n s i v e  u s e  b e i n g  p r e f e r r e d .

T h e  a p p r o a c h  to a e s t h e t i c  a n d  w i l d e r n e s s  r e s o u r c e s  in the 

a m e n d e d  l i c e n s e  a p p l i c a t i o n  u n d e r s t a t e s  the p r i m a r y  e x i s t i n g  

v a l u e s  of the r e g i o n  b y  d e p e n d i n g  on  this i n t e n s i t y  of u s e  bias. 

T h e  r e a l  e x i s t i n g  v a l u e  of the r e g i o n  lies in the e x t r e m e l y  

u n i q u e  c h a r a c t e r  of the r i v e r  t o p o g r a p h y ,  as r e f l e c t e d  in tne Vee 

C a n y o n  a n d  D e v i l ' s  C a n y o n ,  a n d  the u n p a r a l l e l e d  w h i t e  w a t e r  

e x p e r i e n c e s  t h a t  t h e s e  a r e a s  h a v e  to o f f e r .

Y e t  it is p r e c i s e l y  t h e s e  a r e a s  t h a t  w i l l  be d e s t r o y e d  b y  

the S u s i t n a  P r o j e c t ,  in f a v o r  of r e s e r v o i r s  t h a t  w i l l  n o t  be 

p r o d u c t i v e  e n o u g h  to s u p p o r t  a v i a b l e  s p o r t  f i s h e r y ,  a n d  that, 

d e s p i t e  the A P A ' s  p r e d i c t i o n s ,  p r o b a b l y  w i l l  n o t  be u s e d  as 

h e a v i l y  as e x i s t i n g  r e c r e a t i o n a l  s i t e s  t h a t  a r e  c l o s e r  to



p o p u l a t i o n  c e n t e r s ,  t h e r e f o r e  m a k i n g  t h o s e  s i t e s  m o r e  v a l u a b l e  as 

i n t e n s i v e  u s e  r e c r e a t i o n  a r e a s .  T h e  s i g n i f i c a n c e  of this 

m i s c o n c e p t i o n  -is t h a t  the " r e c r e a t i o n a l  v a l u e "  t h a t  o s t e n s i b l y  

w i l l  be c r e a t e d  b y  the P r o j e c t  c a n n o t  v a l i d l y  b e  c i t e d  an 

i m p o r t a n t  s e c o n d a r y  P r o j e c t  b e n e f i t ,  as is a t t e m p t e d  in the 

a m e n d e d  l i c e n s e  a p p l i c a t i o n .  I n s t e a d ,  the p r i m a r y  P r o j e c t  e f f e c t  

in this a r e a  w i l l  b e  to d e s t r o y  c o m p l e t e l y  u n i q u e  and 

i r r e p l a c e a b l e  r e c r e a t i o n a l  a n d  a e s t h e t i c  r e s o u r c e s .

C O N C L U S I O N

In c o n c l u s i o n ,  the a m e n d e d  l i c e n s e  a p p l i c a t i o n  d o e s  n o t  

p r e s e n t  a c o n v i n c i n g  c a s e  that, a t  th i s  time, t h e  S u s i t n a  P r o j e c t  

s h o u l d  be the c e n t e r p i e c e  f o r  the R a i l b e l t ' s  e n e r g y  f u t u r e .  T h e  

f e a s i b i l i t y  is b a s e d  m o r e  o n  s p e c u l a t i o n  t h a n  p r o v e n  n e e d  a n d  

c o n d i t i o n s ,  w h i l e  k e y  e n v i r o n m e n t a l  f a c t o r s  r e m a i n  i n c o n c l u s i v e l y  

d e t e r m i n e d .  M o s t  i m p o r t a n t l y ,  the a m e n d e d  l i c e n s e  a p p l i c a t i o n  is 

d e f i c i e n t  in its c o n s i d e r a t i o n  of  a l t e r n a t i v e s  to S u s i t n a .  U n til 

th i s  d e f i c i e n c y  is r e c t i f i e d ,  t h e  A P A  is n o t  in a p o s i t i o n  to 

s u b m i t  o r  s t r o n g l y  d e f e n d  the a m e n d e d  l i c e n s e  a p p l i c a t i o n .

W e  feel it w o u l d  be  in t h e  b e s t  i n t e r e s t  of  the S t a t e  a n d  

its p e o p l e  for d e c i s i o n - m a k e r s  a n d  o t h e r s  to s t e p  b a c k  a n d  

r e a s s e s s  the d i r e c t i o n  of  A l a s k a ' s  e n e r g y  f u t u r e .  It is a n  

e s p e c i a l l y  o p p o r t u n e ,  if n o t  c r i t i c a l ,  t i m e  to do  th i s  n o w  d u r i n g



a p e r i o d  of r e d u c e d  oil r e v e n u e  c o u p l e d  w i t h  f a c t o r s  t h a t  m a k e  

for an u n c e r t a i n  e n e r g y  plan.
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O r i g i n a l  s p o n s o r :  S t u r g u l e w s k i

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 2 7 1 , 7 0 0 , 0 0 0  
O t h e r  F u n d s  ~ 2 7 1 , 7 0 0 , 0 0 0

— T T ^ —

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 338 ( R e s o u r c e s )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o p r i a­

tio n s  f o r  the A l a s k a  P o w e r  A u t h o r i t y  f o r  t h e  S u s i t n a

R i v e r  h y d r o e l e c t r i c  p r o j e c t ,  B r a d l e y  L a k e  h y d r o e l e c­

tr i c  p r o j e c t ,  a n d  the p o w e r  c o s t  e q u a l i z a t i o n  fund; 

a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. S e c t i o n  3, ch. 96, S L A  1985, p a g e  8, l i n e  17 • jna

H y d r o e l e c t r i c  P r o j e c t  F i n a n c i n g  - $ 2 0 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 2. S e c t i o n  3, ch. 96, S L A  1985, p a g e  9, l i n e  5 ( B r a d l e y  L a k e

H y d r o e l e c t r i c  F i n a n c i n g  - $ 5 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

*  Sec. 3. S e c t i o n  26, ch. 98, S L A  1985, p a g e  59, " i  18 ( P o w e r  C o s t

E q u a l i z a t i o n  - $ 2 1 , 7 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 4.' T h e  s u m  o f  $ 2 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  

to t h e  p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r p o s e  o f  e q u i t y  

i n v e s t m e n t  in, a n d  r a t e  s t a b i l i z a t i o n  for, the S u s i t n a  R i v e r  h y d r o e l e c t r i c  

pr o j  e c t ,

* Sec. 5. T h e  s u m  o f  $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  

to the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r p o s e  o f  e q u i t y  

i n v e s t m e n t  in, a n d  r a t e  s t a b i l i z a t i o n  for, t h e  B r a d l e y  L a k e  h y d r o e l e c t r i c  

proj e c t .

* Sec. 6. T h e  s u m  o f  $ 2 1 , 7 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  

to t h e  p o w e r  c o s t  e q u a l i z a t i o n  f u n d  (AS 4 4 . 8 3 . 1 6 2 )  f o r  the p u r p o s e  of 

p r o v i d i n g  p o w e r  c o s t  e q u a l i z a t i o n  a s s i s t a n c e  to u t i l i t i e s .

* Sec. 7. A S  4 4 . 8 3 . 1 6 5  is a m e n d e d  to read:

W O R K  D R A F T
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Sec. 4 4 . 8 3 . 1 6 5 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  P O W E R  C O S T  E Q U A L­

IZ A T I O N .  T h e  s u m  o f  $ 1 6 , 3 0 0 , 0 0 0  is a p p r o p r i a t e d  o n  J u l y  1, 1984 [, 

A N D  T H E  S U M  O F  $21 , 7 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  I O F  E A C H  S U B S E­

Q U E N T  F I S C A L  Y E A R ]  f r o m  the g e n e r a l  f u n d  to the p o w e r  c o s t  e q u a l i z a­

t i o n  f u n d  (AS 4 4 . 8 3 . 1 6 2 ) .

* Sec. 8. A S  4 4 . o 3 . 4 1 0  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 4 1 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  S U S I T N A  R I V E R

H Y D R O E L E C T R I C  P R O J E C T .  T h e  s u m  of $ 1 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  on 

J u l y  1, 1984 [AND T H E  S U M  O F  $ 2 0 0 , 0 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 OF 

E A C H  S U B S E Q U E N T  F I S C A L  Y EAR] f r o m  the g e n e r a l  f u n d  to t h e  a u t h o r i t y  

f o r  d e p o s i t  in t h e  p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r­

p o s e  o f  M r & y c i n g  | E Q U I T Y  I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A T I O N  FOR,| 

the S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t .

* Sec. 9. A S  4 4 . 8 3 . 4 2 0  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 4 2 0 .  [ C O N T INUING] A P P R O P R I A T I O N  F O R  B R A D L E Y  L A K E

H Y D R O E L E C T R I C  P R O J E C T .  T h e  s u m  of $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  o n  J u l y  

1 , 1984 [OF E A C H  F I S C A L  YEAR] f r o m  t h e  g e n e r a l  f u n d  to t h e  a u t h o r i t y  

f o r  d e p o s i t  in the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r­

p o s e  o f  f i n a n c i n g  j E Q U I T Y  I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A T I O N  F O R ^  

t he B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t .

* Sec. 10. O b l i g a t i o n s ,  e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  i n c u r r e d  a g a i n s t  

a p p r o p r i a t i o n s  r e p e a l e d  or a m e n d e d  in this A c t  are c o n s i d e r e d  o b l i g a t i o n s ,  

e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  o f  the a p p r o p r i a t i o n s  e n a c t e d  i n  secs. 4 - 6  

o f  th i s  Ac t .  T h e  a p p r o p r i a t i o n s  e n a c t e d  in secs. 4 - 6 of th i s  A c t  do n o t  

a p p r o p r i a t e  a n y  m o r e  m o n e y  t h a n  w a s  p r e v i o u s l y  a p p r o p r i a t e d  b y  the a p p r o­

p r i a t i o n s  a m e n d e d  or  r e p e a l e d  in secs. 1 - 3 a n d  7 -  9 of  this Act.

* Sec. 11. T h e  a p p r o p r i a t i o n s  in secs. 4 and 5 o f  this A c t  a r e  for

c a p i t a l  p r o j e c t s ,  a n d  l a p s e  in a c c o r d a n c e  w i t h  AS  3 7 . 2 5 . 0 2 0 .

* Sec. 12. S e c t i o n s  1 - 9 o f  this A c t  are r e t r o a c t i v e  to J u l y  1, 1985. 

C S S B  3 3 8 ( R e s )  -2-
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1 * Sec. 13. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01

2 10.070(c).
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I n t r o d u c e d :  1 / 1 5/86
R e f e r r e d :  H o u s e  S p e c i a l  C o m m i t t e e  on
S t a t e  L o a n s  an d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  BY  
1. IN  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 477

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i tled: " A n  A ct m a k i n g  a n d  a m e n d i n g  a p p r o p r i a t i o n s  f o r  the

7 A l a s k a  P o w e r  A u t h o r i t y ;  a n d  p r o v i d i n g  f or a n  e f f e c -

8 t ive d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. (a) Th e  s u m  of $ 2 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the

11 g e n e r a l  f und to the A l a s k a  P o w e r  A u t h o r i t y  f o r  d e p o s i t  i n  t h e  p o w e r  d e v e l -

12 o p m e n t  f und (AS 4 4 . 8 3 . 3 8 2 )  f or the p u r p o s e  of  f i n a n c i n g  t he S u s i t n a  R i v e r

13 h y d r o e l e c t r i c  project.

(b) U p  to $ 9 , 1 0 0 , 0 0 0  of the a m o u n t  sef out in (a) of  this s e c t i o n  m a y

15 be s p ent in f i s c a l  y e a r  1987 f o r  p l a n n i n g  a n d  p r e d e s i g n  a c t i v i t i e s  f o r  the

|(.6 ^ S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t .

17 * Sec. 2. T h e  s u m  of $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t he g e n e r a l  f u n d

18 to the A l a s k a  P o w e r  A u t h o r i t y  f or d e p o s i t  in  the p o w e r  d e v e l o p m e n t  fun d

19 (AS 4 4 . 8 3 . 3 8 2 )  to finance, the B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t .

20 * Sec. 3. The s um of $ 2 1 , 7 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d

21 to the A l a s k a  P o w e r  A u t h o r i t y  f o r  d e p o s i t  in the p o w e r  cost e q u a l i z a t i o n

22 fund (AS 44_.83.162).

23 * Sec. 4. AS 4 4 . 8 3 . 1 6 5  is a m e n d e d  to read:

24 Sec. 4 4 . 8 3 . 1 6 5 .  [CO N T I N U I N G ]  A P P R O P R I A T I O N  F O R  P O W E R  C O S T  E Q U A L -

25 IZATION. T he s u m  of $ 1 6 , 3 0 0 , 0 0 0  is a p p r o p r i a t e d  o n  J u l y  1, 1 9 8 4  [,

26 A N D  T H E  S U M  OF $ 2 1 , 7 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 O F  E A C H  S U BSE-

27 Q U E N T  F I S C A L  YEAR] f r o m  the g e n e r a l  f u n d  to the p o w e r  cost e q u a l i z a -

28 t i o n  fund (AS 4 4 . 8 3 . 1 6 2 ) .

29 * Sec. 5. AS  4 4 . 8 3 . 4 1 0  is a m e n d e d  to read:

c -1- HB 477



c
Sec. 4 4 . 8 3 . 4 1 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  S U S I T N A  R I V E R

2 H Y D R O E L E C T R I C  P R O J E C T .  T h e  s u m  of $ 1 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  on

3 J u l y  1, 1984 [AND T H E  S U M  OF  $ 2 0 0 , 0 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 OF

4 E A C H  S U B S E Q U E N T  F I S C A L  YEAR] f r o m  the g e n e r a l  f u n d  to t he a u t h o r i t y

5 f o r  d e p o s i t  in the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the pur-

6 p o s e  of f i n a n c i n g  [ E Q U I T Y  I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A T I O N  FOR,]

7 the S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t .

8 *  Sec. 6. AS  4 4 . 8 3 . 4 2 0  is a m e n d e d  to read:

9 Sec. 4 4 . 8 3 . 4 2 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  B R A D L E Y  L A K E

10 H Y D R O E L E C T R I C  P R O JECT. T h e  s um of  $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  o n  J u l y

11 1 . 1984 [OF E A C H  F I S C A L  YEAR] f r o m  the g e n e r a l  f u n d  to the a u t h o r i t y

12 f o r  d e p o s i t  in the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the pur -

13 p o s e  of f i n a n c i n g  [ E Q U I T Y  I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A T I O N  FOR,]

14 the B r a d l e y  L a k e  h y d r o e l e c t r i c  project.

15 * Sec. 7. T he f i s c a l  y e a r  1986 a p p r o p r i a t i o n s  m a d e  at p a g e  8, line 17

16 a nd p a g e  9, line 5, ch. 96, S L A  1985; a nd p a g e  59, line 18, ch. 98, S L A

17 1985 ar e  repealed.

18 *  Sec. 8. O b l i g a t i o n s ,  e n c u m b r a n c e s ,  and e x p e n d i t u r e s  i n c u r r e d  a g a i n s t

19 a p p r o p r i a t i o n s  r e p e a l e d  o r  a m e n d e d  in this A c t  are c r n s i d e r e d  o b l i g a t i o n s ,

20 e n c u m b r a n c e s ,  a nd e x p e n d i t u r e s  of the a p p r o p r i a t i o n s  e n a c t e d  in  secs. 1 --

21 3 of this Act. T he a p p r o p r i a t i o n s  e n a c t e d  in secs. 1 -- 3 of this A c t  do*

22 not a p p r o p r i a t e  any m o r e  m o n e y  t h a n  w a s  p r e v i o u s l y  a p p r o p r i a t e d  by  the

23 a p p r o p r i a t i o n s  a m e n d e d  or  r e p e a l e d  in  secs. 4 -- 7 of this Act.

24 *  Sec. 9. The a p p r o p r i a t i o n s  in  secs. 1 a n d  2 of t h i s  A ct are for capi-

25 tal p r o j e c t s ,  a nd lapse in a c c o r d a n c e  w i t h  AS  3 7 . 2 5 . 0 2 0 .

26 * Sec. 10. S e c t i o n s  1 -- 7 of this A c t  a r e  r e t r o a c t i v e  to J u l y  1, 1985.

27 *  Sec. 11. T his A c t  takes e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  01.-

28 10.070(c).

c
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THE LEGISLATURE /  p o u c h  w f ' - ^ t a t e c a p i t o l

September 24', 1985

J U N E A U , A L A S K A  9 9 3 1 1  
BUKCT m  W I T  C O M H Ijm  j  P H O N E :  (907) 435-3795

S e n a t o r  J ay  Ke rttula, C h a i r m a n  

L e g i s l a t i v e  Budget and A u d i t  C o m m i t t e e

P o u c h  Z • U.

Palmer, A l a s k a  99645

» 4#
D e a r  Senator:

E n c l o s e d  is the tr an s c r i p t  of the S e p t e m b e r  19 h e a r i n g  on the n o t i c e  to 

s tay the c o u r t’s ea r l i e r  o rde r r e g a r d i n g  the a p p r o p r i a t i o n s  for: 

Susitna, Br a d l e y  L a k e  and P o w e r  Cost E q ua li za tio n.

, v > , .  V .

-  •••• . J

The court g r a n t e d  a p a r t i a l  stay w h i c h  a ll o w s  the P o w e r  Cos t 

E q u a l i z a t i o n  p r o g r a m  t_p.^continue and  m a k e s  the B r a d l e y  L a k e  a p p r o­

pri a t i o n s  a v a i l a b l e ' f o r  the c u r re nt  f i n a n c i n g  prop os al . T h e  o rd er  

r e g a r d i n g  the S u s i t n a  a p p r o p r i a t i o n s  sta nd s —  the m o n i e s  m u s t  be 

r e t u r n e d  to the G e n e r a l  Fund.

The s ta te w i l l  p r o c e e d  w i t h  its a p p e a l  to the S u p r e m e  C ourt r e g a r d i n g  

the c o n s t i t u t i o n a l i t y  of th e c o n t i n u i n g  a p p r o p r i a t i o n s .  T h e  court 

c l a r i f i e d  that it h e l d  the c o n t i n u i n g  a p p r o p r i a t i o n s  u n c o n s t i t u t i o n a l  on 

the b a s i s  of A r t i c l e  IX, S e c t i o n  7 w h i c h  p r o h i b i t s  th e d e d i c a t i o n  of 4 ]
funds.

As a p r a c t i c a l  matter , this p a r t i a l  st a y  al l o w s  time  for the L e g i s l a t u r e  

in r e g u l a r  s e s s i o n  to deal w i t h  these iss ue s —  o b v i a t i n g  the n e e d  for  a 

S p e c i a l  Session.

Sincerely,

M i k e  Greany, D i r e c t o r  

L e g i s l a t i v e  F i n a n c e  D i v i s i o n

cc: L e g i s l a t i v e  Bu dg et and A ud it  C o m m i t t e e  m e m b e r s  (without enclosure) 

G e r r y  Wilker so n,  Dire cto r,  L e g i s l a t i v e  Audit

en c l o s u r e

MG /g s
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A M E N D M E N T  # 1

SB 3 3 8  P a g e  1, l i n e  15 S e c .  4 is a m e n d e d  to r e a d :

* S e c .  4. T h e  s u m  o f  $ 2 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  

t h e  g e n e r a l  f u n d  to t h e  p o w e r  d e v e l o p m e n t  f u n d  (AS 

4 4 . 8 3 . 3 8 2 )  f o r  t h e  p u r p o s e  o f  R a i l b e l t  e n e r g y  d e v e l o p m e n t .  

[ E Q U I T Y  I N V E S T M E N T  IN A N D  R A T E  S T A B I L I Z A T I O N  F O R  T H E  S U S I T N A  
R I V E R  H Y D R O E L E C T R I C  P R O J E C T . ]

B Y :  V .  F i s c h e r



BY: V. F i s c h e r

A M E N D M E N T  #2

SB 3 3 8  P a g e  1, l i n e  9 a d d  n e w  S e c t i o n  1 to r e a d :

* S e c .  1. Ch 1 7 1 ,  S L A  1 9 8 4  p a g e  4 7 ,  l i n e  10 is a m e n d e d  

to r e a d :

[ C O N T I N U I N G ]  A p p r o p r i a t i o n  f o r  [ S U S  . R I V E R  H Y D R O E L E C T R I C  
P R O J E C T ]  R a i l b e l t  e n e r g y  d e v e l o p m e n t .  7 he s u m  of 

$ 1 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  o n  J u l y  1, 1 9 8 4  [ A N D  T H E  S U M  OF 

$ 2 0 0 , 0 0 0 , 0 0 0  O N  J U L Y  1 O F  E A C H  S U B S E Q U E N T  F I S C A L  Y E A R ]  f r o m  

t h e  g e n e r a l  f u n d  to t h e  a u t h o r i t y  f o r  d e p o s i t  in t h e  p o w e r  

d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  t h e  p u r p o s e  o f  R a i l b e l t  

e n e r g y  d e v e l o p m e n t .  [ E Q U I T Y  I N V E S T M E N T  IN A N D  R A T E  S l M l -  
L I Z A T I O N  F O R  T H E  S U S I T N A  H Y D R O E L E C T R I C  P R O J E C T . ]

R e n u m b e r  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y .
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A P R N  A K  News Nightly Story of 12/18:

P E T E R  KENY O N  (REPORTER):

•'The i o v e m o r ' s  comments came in an interview Wednesday on the 
budget. He said some media accounts of the lack of Susitna mo n e y  
in his Susitna budget could be m i s l e a d i n g  since the r e  is sixteen 
m i l l i o n  dollars in the Alaska Po w e r  Authority budget that will go 
t o w a r d  the FERC licensing process for Susitna. He also said he 
intends to introduce legislation to reappropriate the $200 million 
t h a t  was knocked out of the Power Development Fund by Judge Brian 
S h o r t e n  - he found the continuing appropriations 
unconstitutional. And once that m o n e y  is legally b a c k  in the 
Po w e r  Development Fund Sheffield said h e ’d like to see nearly ten 
m i l l i o n  dollars used for actual d e s i g n  w o r k  on Susitna.

G o v e r n o r  Sheffield: "And we will ear. - 9.7 million of that 200
m i l l i o n  dollars to go into advanced cc truction des i g n  and 
e n g i n e e r i n g  for Susitna"

KENYON: That idea has already been approved by the A P A  Board and 
it m a r k s  the first real step outside the licensing process for 
Susitna. A P A  Executive Director Bob Heath acknowledged that this 
t e n  m i l l i o n  dollars does m a r k  a n e w  step forward for the project.

H E A T H  '[Jt represents what migh* b e  called the first part of, the 
first little bit of construction if you will. We intend to move an 
e x i s t i n g  camp into a permanent location, expand that camp, build 
an airstrip, and very possibly - and this is subject to some 
d i s c u s s i o n  - put a pioneer road b a c k  in there, and do some 
geotec h n i c a l  work.

P E T E R  K  The future of Susitna is still in doubt b u t  this design 
m o n e y  gives Susitna supporters m o r e  to think about than just 
p l o w i n g  through federal licensing paperwork.

Bob Heath: I guess you could say it's the first physical phase of 
the p r o j e c t  up until now we've done a lot of studying and a lot of 
t h i n k i n g  and a lot of pieces of paper. This is the first physical 
piece.

P E T E R  KENYON: Susitna is now scheduled to come on line by 1999 
G o v e r n o r  Sheffield says there are still conditions to be met but 
if t h e y  are, he'12 endorse the project.

Sheffield: Well, I've always endorsed Susitna but always said, 
Peter, that we're not going to build it until we k n o w  who we're 
g o i n g  to sell the power to and h o w  we are going to finance it.
It's just a necessary item, but to be able to make that decision 
d o w n  the road whether we are ever going to have Susitna or not.

The A P A  m e t  with Southcentral utilities representatives Monday and 
h o p e s  to have an agreement within a couple of months. In Juneau,
This is Peter Kenyon.
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A la s k a  E n v i r o n m e n t a l  L o bb y ,  Inc
204 N. Franklin Street, Suite 3 Juneau, Alaska 99801 907-586-2345

T E S T I M O N Y  O N  R A I L B E L T  E N E R G Y  O V E R V I E W  A N D  S B  3 3 8  
B E F O R E  T H E  S E N A T E  R E S O U R C E S  C O M M I T T E E  

J A N U A R Y  2 9 ,  1 9 8 6

S C O T T  H I G H L E Y M A N ,  
E X E C U T I V E  D I R E C T O R

T h a n k  y o u ,  M a d a m e  C h a i r .  F o r  t h e  r e c o r d  m y  n a m e  i s  S c o t t  H i g h l e y m a n ,  E x e c u t i v e  
D i r e c t o r  o f  th e  A l a s k a  E n v i r o n m e n t a l  L o b b y .  T h e  E n v i r o n m e n t a l  L o b b y  r e p r e s e n t s  2 0  
c o n s e r v a t i o n  g r o u p s  f r o m  a r o u n d  th e  s t a t e .

T h a n k  y o u  f o r  th e  o p p o r t u n i t y  to  c o m m e n t  o n  r a i l b e l t  e n e r g y  a n d  s p e c i f i c a l l y  o n  t h e  b i l l  
b e f o r e  t h e  c o m m i t t e e  to  r e a p r o p r i a t e  2 0 0  m i l l i o n  d o l l a r s  f o r  t h e  S u s i t n a  h y d r o e l e c t r i c  
p r o j e c t .  I a m  e s p e c i a l l y  p l e a s e d  to  be  i n  f r o n t  o f  t h e  R e s o u r c e s  C o m m i t t e e  o f  t h e  s t a t e ’s 
p o l i c y - m a k i n g  b o d y  to  d i s c u s s  e n e r g y  p o l i c y .  T h e  l a s t  f e w  d a y s  h a v e  s h o w n  th e  n e e d  f o r  
n e w  p o l i c y  d i r e c t i o n  i n  our  s t a t e  e n e r g y  p l a n n i n g .  M a n y  p e o p l e  f r o m  a r o u n d  t h e  s t a t e  
l o o k  f o r w a r d  to  p o l i c y  l e a d e r s h i p  f r o m  t h i s  c o m m i t t e e .

H e r e t o f o r e ,  th e  S u s i t n a  p r o j e c t  h a s  b e e n  t h e  c e n t e r p i e c e  o f  r a i l b e l t  e n e r g y  p o l i c y .  
D i s c u s s i o n  f r o m  a l l  s i d e s  o f  t h e  i s s u e  h a s  f o c u s e d  o n  t h e  m e r i t s  a n d  d e b i t s  o f  o n e  
m a s s i v e  p r o j e c t .  L e f t  i n  th e  s h a d o w  o f  D e v i l ' s  C a n y o n  a n d  W a t a n a  h a s  b e e n  d i s c u s s i o n  o f  
v i a b l e  a l t e r n a t i v e s  a n d  o p t i o n s .  W i t h  t h e  s t a r t l i n g  i s s u e  o f  t h e  d r a f t  f i n a n c i n g  r e p o r t  
l a s t  F r i d a y  at  th e  A P A  h e a r i n g ,  w e  n o w  h a v e  t h e  o p p o r t u n i t y  a n d  o b l i g a t i o n  to  r e a s s e s s  
t h e  s t a t e ' s  e n e r g y  n e e d s ,  i t s  o b l i g a t i o n s  a n d  t h e  d i r e c t i o n  i t  s h o u l d  p r o c e e d .  I u r g e  t h i s  
c o m m i t t e e  to  s t a r t  w i t h  a c l e a n  s l a t e ,  r e - a s s e s s  o u r  p o l i c y ,  a n d  b e g i n  w i t h  n e w  
a s s u m p t i o n s .

A s  a  h e l p f u l  b e g i n n i n g ,  t h e  e n v i r o n m e n t a l  c o m m u n i t y  w o u l d  l i k e  to  o f f e r  a n  o u t l i n e  o f  a 
v i a b l e ,  n e w  e n e r g y  p o l i c y  f o r  A l a s k a :

T h e  S t a t e ,  i n  c o n j u n c t i o n  w i t h  t h e  p r i v a t e  s e c t o r ,  
s h o u l d  f o r m u l a t e  a n d  i m p l e m e n t  a c o m p r e h e n s i v e  
e n e r g y  p r o g r a m  f o r  t h e  R a i l b e l t  w h i c h  r e s u l t s  i n  a n  
a d e q u a t e  s u p p l y  o f  e n e r g y  at  t h e  l o w e s t  r e a s o n a b l e  
c o s t  to  th e  c o n s u m e r ,  th e  S t a t e ,  a n d  t h e  e n v i r o n m e n t ,

ALASKA CENTER FOR THE ENVIRONMENT •  ALASKA CHAPTER, SIERRA CLUB •  JUNEAU GROUP. SIERRA CLU8 •  SITKA GROUP, SIERRA CLUB 

KNIK GROUP, SIERRA CLUB •  DENALI GROUP, SIERRA CLUB •  ANCHORAGE AUDUBON SOCIETY •  ARCTIC AUDUBON SOCIETY 

DENALI CITIZENS' COUNCIL • ALASKA FRIENDS O F THE EARTH •  JUNEAU AUDUBON SOCIETY •  KACHEMAK BAY CONSERVATION SOCIETY 

KENAI PENINSULA AUDUBON SOCIETY • KODIAK AUDUBON SOCIETY •  LYNN CANAL CONSERVATION •  ALASKA W ILDERNESS GUIDES ASSOCIATION 

SITKA CONSERVATION SOCIETY •  NORTHERN ALASKA ENVIRONMENTAL CENTER .  SOUTHEAST ALASKA CONSERVATION COUNCIL



S e n a t e  R e s o u r c e s  C o m m i t t e e  T e s t i m o n y  J a n u a r y  2 9 ,  1 9 8 6 P a g e  2

T h e s e  t h o u g h t s  ar e  m o r e  f u l l y  d i s c u s s e d  i n  a r e p o r t  e n t i t l e d  " A l a s k a ' s  E n e r g y  F u t u r e "  
p r e p a r e d  f o r  t o d a y ' s  c o m m i t t e e  h e a r i n g  b y  t h e  N o r t h e r n  A l a s k a  E n v i r o n e m e n t a l  C e n t e r ,  
T r u s t e e s  f o r  A l a s k a ,  a n d  t h e  A l a s k a  P u b l i c  I n t e r e s t  R e s e a r c h  G r o u p .  V e r y  b r i e f l y ,  I 'd l i k e  
to  h i g h l i g h t  t h e  k ey  p r o v i s i o n s  c o n t a i n e d  i n  t h i s  n e w  e n e r g y  p o l i c y :

^ ^ R e c o g n i t i o n  t h a t  e n v i r o n m e n t a l  q u a l i t y  a n d  e c o n o m i c  h e a l t h  a r e  b o t h  
v i t a l  h u m a n  n e e d s .

* * * A n  e m p h a s i s  o n  t h e  p r i v a t e  s e c t o r  a s  a p r o v i d e r  o f  e n e r g y .  T h e  s t a t e  
s h o u l d  a c t  i n  t h e  r o l e  o f  g u i d e — p r o v i d i n g  i n c e n t i v e s  w h e r e  n e c e s s a r y  t o  e n c o u r a g e  
p r o g r a m s  a n d  r e g u l a t i o n  w h e r e  n e c e s s a r y  to  p r o t e c t  t h e  p u b l i c .

^ ^ C o n s i d e r a t i o n  o f  a l l  p o t e n t i a l  s u p p l i e s  o f  e n e r g y ,  i n c l u d i n g  e n e r g y
c o n s e r v a t i o n .

* * * A  r a t i o n a l  b i a s  t o w a r d s  s m a l l  o r  m e d i u m - s i z e d  e n e r g y  p r o j e c t s ,  
q u i c k l y  i n s t a l l e d  t h a t  c a n  s a t i s f y  d e m a n d  w h i l e  n o t  r e l y i n g  o n  l o n g - r a n g e  p r o j e c t i o n .

* * * A n  e m p h a s i s  i n  e n e r g y  p l a n n i n g  o n  l e a s t  c o s t  t o  t h e  s t a t e  a n d  n o t  l e a s t  
p r i c e  to  t h e  c o n s u m e r .

* * * C a r e f u l  c o n s i d e r a t i o n  o f  t h e  e n v i r o n m e n t a l  c o s t s  o f  p r o p o s e d  p r o j e c t s  
i n c l u d i n g  t h e  l o s s  o f  i n t a n g i b l e  b e n e f i t s  s u c h  a s  w i l d e r n e s s  t o  A l a s k a n  l i f e s t y l e s .

W i t h  s u c h  a n  e n e r g y  p o l i c y  f i x e d  i n  o u r  m i n d s ,  i t 's  m u c h  e a s i e r  t o  s e e  v i a b l e ,  r e a d i l y  
a v a i l a b l e ,  e n e r g y  s o u r c e s  f o r  t h e  r a i l b e l t  t h a t  d o  n o t  i n c l u d e  t h e  S u s i t n a  p r o j e c t .  T h e  
t h e r m a l  a l t e r n a t i v e  f o u n d  by  th e  F E R C  s t a f f  tc be  t h e  m o s t  a t t r a c t i v e  e n e r g y  s o u r c e  f o r  
t h e  r a i l b e l t — m o r e  a t t r a c t i v e  t h a n  S u s i t n a — i s  i n  p l a c e  o r  p r e s e n t l y  f e a s i t l e .  T h e  e n t i r e  
i s s u e  o f  N o r t h  S l o p e  G a s  n e e d s  to  be  s e r i o u s l y  s t u d i e d .  A n d ,  t h e  e c o n o m i c  u s e  o f  
c o n s e r v a t i o n  a s  a n e t  p r o d u c e r  o f  e n e r g y  i n  A l a s k a  h a s  h a r d l y  b e g u n .  I f  I m a y ,  I 'd l i k e  to  
g i v e  s o m e  c o n s t r u c t i v e  s u g g e s t i o n s  i n  th e  are a  o f  c o n s e r v a t i o n :

* * * l m p l e m e n t  a p r o g r a m  t o  i m p r o v e  t h e  h e a t  r e t e n t i o n  o f  r e s i d e n t i a l  a n d  
c o m m e r c i a l  b u i l d i n g s .  O n e  a p p r o a c h  w o u l d  b e  a S t a t e - f u n d e d  f i n a n c i a l  I n c e n t i v e  
r e w a r d i n g  p r o p e r t y  t a x - p a y e r s  t h a t  h a v e  e n e r g y  e f f i c i e n t  b u i l d i n g s .  B u i l d i n g s  c o u l d  b e  
g i v e n  a n  e n e r g y  c o n s e r v a t i o n  a s s e s s m e n t  o n  a v o l u n t a r y  b a s i s  r e s u l t i n g  i n  a n  e f f i c i e n c y  
r a t i n g .  B a s e d  o n  t h e , _ t i n g ,  a p e r c e n t a g e  o f  p r o p e r t y  t a x  w o u l d  b e  p a i d  b y  t h e  S t a t e  to  
t h e  r e s p e c t i v e  m u n i c i p a l i t y  f o r  t h a t  b u i l d i n g .

* * * L o a d  m a n a g e m e n t  i n c e n t i v e s  c o u l d  b e  e s t a b l i s h e d  to  e n c o u r a g e  
u t i l i t i e s  t o  i m p r o v e  t h e i r  l o a d  fa c to r .  T h e  s t a t e  c o u l d  a l l o w  c o o p e r a t i v e s  a n d  
i n v e s t o r - o w n e d  u t i l i t i e s  to  d e d u c t  f r o m  t h e i r  s t a t e  r e v e n u e  t a x  e x p e n s e s  f o r  l o a d
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m a n a g e m e n t .  B e c a u s e  th e  tax I s  n o m i n a l ,  th e  r e v e n u e  t h e  S t a t e  w o u l d  l o s e  w o u l d  b e  
I n s i g n i f i c a n t  a n d  in  l a r g e  p ar t  r e t u r n e d  to  th e  p u b l i c  v i a  l o w e r  e l e c t r i c  r at e s .  B u t  
a l t h o u g h  t h e  ta x  i s  n o t  ver y  m u c h ,  u t i l i t i e s  w o u l d  n o t  p a s s  u p  t h e  o p p o r t u n i t y  f o r  a t a x  
d e d u c t i o n .

G i v e n  t h e  t r e n d  n a t i o n - w i d e  i n  t h e  u t i l i t y  b u s i n e s s ,  i t  p r o b a b l y  w o n 't  t a k e  v er y  m u c h  
s t a t e  p r o d d i n g  i n  th e  f o r m  o f  i n c e n t i v e s  to  g e t  u t i l i t i e s  m o r e  i n t e r e s t e d  i n  c o n s e r v a t i o n  
a s  a p a r t  o f  t h e i r  p r o f i t - m a k i n g ,  e n e r g y - p r o d u c i n g  b u s i n e s s .  T h e  C h u g a c h  E l e c t r i c  C A R E S  
p r o g r a m ,  i n  w h i c h  f i v e  p e r c e n t  l o a n s  are  a v a i l a b l e  to  q u a l i f y i n g  c o n s u m e r s  f o r  
e n e r g y - s a v i n g  h o u s e  i m p r o v e m e n t s ,  i s  a g o o d  e x a m p l e  o f  t h e  w a y  i n  w h i c h  u t i l i t i e s  
c a n — a n d  u n d o u b t e d l y  w i l l — c a p i t a l i z e  o n  c o n s e r v a t i o n  a s  g o o d  b u s i n e s s .

N o w ,  I c o m e  to  s p e c i f i c  c o m m e n t s  o n  a c t i o n  t h i s  c o m m i t t e e — i n  i t s  policy-making 
r o l e — c a n  m a k e  to d ay .  I a m  e n c o u r a g e d  by  t h e  t o u g h  q u e s t i o n s  y o u  w e r e  a s k i n g  t h e  A P A  
t o d a y .  I h o p e  y o u  w i l l  c o n t i n u e  to  k e e p  a s k i n g  t o u g h  q u e s t i o n s  w h e n  t h e  A u t h o r i t y  b r i n g s  
a n o t h e r  v e r s i o n  of  t h e  S u s i t n a  D a m  u p  f r o m  th e  d e a d .  I f  t h e y  p r o p o s e  a s i n g l e  d a m — t h e  
s o - c a l l e d  h i g h  D e v i l ' s  C a n y o n  p r o j e c t — I i m p l o r e  y o u  to  r e j e c t  t h i s  p r o p o s a l  j u s t  a s  i t  
w a s  r e j e c t e d  by  K a i s e r  E n g i n e e r i n g  a n d  th e  A P A  s t a f f  t h e m s e l v e s  i n  t h e  l a t e  1 9 7 0 ' s .  
R e m e m b e r  t h a t  th e  t h r e e  p h a s e  p r o j e c t  d i s c u s s e d  by  t h e  p r e s t i g i o u s  b o n d  c o n s u l t a n t s  i n  
t h e i r  d r a f t  f i n a n c i a l  r e p o r t  Ju s t  f i v e  d a y s  a g o  w a s  c h o s e n  b y  t h e  A P A  a s  t h e  m o s t  
f e a s i b l e  p r o j e c t  to  f i n a n c e .  T h e  c o n s u l t a n t s  c o n c l u d e d  w e  c o u l d  f i n a n c e  i t  o n l y  i f  w e  
w e r e  w i l l i n g  to  r a i d  t h e  P e r m a n e n t  F u n d .  S i n c e  D e v i l ' s  C a n y o n  i s  a s m a l l e r  p r o j e c t ,  
p e r h a p s  i t  c o u l d  be  f i n a n c e d  w i t h  "only" a s t a t e  i n c o m e  ta x  !!

P l e a s e  d o  n o t  s p e n d  a n y  m o r e  m o n e y  o n  S u s i t n a .  T h e  S t a t e  i s  s p e n d i n g  o v e r  1 . 5  m i l l i o n  
d o l l a r s  e v e r y  m o n t h  f o r  th~ p r o j e c t .  I t  h a s  a l r e a d y  s p e n t  1 5 0  m i l l i o n  d o l l a r s  i n  t h e  l a s t  
f e w  ye a r s .  T h e  D r a f t  P l a n  o i  F i n a n c e  f o r  th e  S u s i t n a  p r o j e c t  p r e p a r e d  b y  s e v e n  
p r e s t i g i o u s  b o n d  e x p e r t s  r e c o m m e n d s  o n  p a g e  t h r e e  o f  t h e  report :

P r i o r  to  th e  c o m m i t m e n t  o f  a n y  a d d i t i o n a l  f u n d s  f o r  
t h e  P r o j e c t ,  t h e  P o w e r  A u t h o r i t y  b e l i e v e s  i t  i s  
i m p e r a t i v e  t h a t  a c o m p r e h e n s i v e  a n d  f e a s i b l e  
f i n a n c i n g  p r o g r a m  be  a g r e e d  to  by  a l l  
p a r t i e s . . . . H o w e v e r ,  i t  i s  i m p o r t a n t  t o  p o i n t  o u t  t h a t ,  
g i v e n  th e  m a g n i t u d e  o f  th e  f i n a n c i n g  r e q u i r e m e n t s ,  
g o o d  b u s i n e s s  p r a c t i c e  d i c t a t e s  t h a t  p o w e r  s a l e s  
a g r e e m e n t s  s e t t i n g  f o r t h  t h e  o b l i g a t i o n s  o f  t h e  
U t i l i t i e s  b e  i n  p l a c e  b e f o r e  a n y  b o r r o w i n g  b e g i n s .
F u r t h e r m o r e ,  m e m o r a n d a  o f  u n d e r s t a n d i n g  s h o u l d  b e  i n  
p l a c e  b e f o r e  f u r t h e r  f u n d s  are  e x p e n d e d  o n  t h -  P r o j e c t .
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It  i s  i r o n i c  t h a t  t h e  A P A ' s  o w n  d r a f t  f i n a n c i n g  p l a n  f i v e  d a y s  a g o  c a l l e d  f o r  
a h a l t  to  m o n e y  s p e n t  o n  t h e  p r o j e c t ;  i t  w o u l d  b e  t r a g i c  f o r  t h i s  c o m m i t t e e  
to  p a s s  o u t  a b i l l  f i v e  d a y s  l a t e r  r e a p p r o p r i a t i n g  2 0 0  m i l l i o n  d o l l a r s  f o r  th e  
S u s i t n a  h y d r o e l e c t r i c  p r o j e c t .  P l e a s e  take th e  t i m e  to  r e e x a m i n e  th e  n e e d  
f o r  t h i s  a p p r o p r i a t i o n  a n d  th e  o p p o r t u n i t y  to  g i v e  a n e w  d i r e c t i o n  to  s t a t e  
e n e r g y  p o l i c y .

T h a n k  y o u .



R A I L B E L T  E N E R G Y  O U T L I N E

O v e r v i e w  f r o m  A P A  E x e c u t i v e  D i r e c t o r  B o b  H e a t h

A. S t a t u s  o f  P r o j e c t s

1) S u s i t n a

2) B r a d l e y

B. A m e n d e d  F E R C  L i c e n s e

C. P r e l i m i n a r y  P l a n  o f  F i n a n c e

S B  338 - R e a p p r o p r i a t i o n  o f  P o w e r  F u n d s  

C o m m i t t e e  S u b s t i t u t e  a v a i l a b l e

S B  123 - G o v e r n o r ' s  b i l l  r e g a r d i n g  P o w e r  

D e v e l o p m e n t  F u n d  i n t e r e s t  

S p o n s o r  S u b s t i t u t e  a v a i l a b l e

T h i s  m e e t i n g  is b e i n g  t e l e c o n f e r e n c e d  o n  a l i s t e n -  

o n l y  b a s i s  b e c a u s e  o f  t h e  l i m i t e d  t i m e  w e  h a v e  

a v a i l a b l e  t o d a y .  T h e r e  w i l l  b e  m a n y  o t h e r  

o p p o r t u n i t i e s  f o r  t h e  p u b l i c  t o  c o m m e n t  o n  t h i s  

s u b j e c t  in t h e  n e a r  f u t u r e .
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R E : CSSB  3 3 8

C SSB  3 3 8  w o u l d  c o r r e c t  t h e  s t a t e  s t a t u t e s  a s  r e q u i r e d  b y  t h e  

c o u r t s  r u l i n g  t h a t  t h e  c o n t i n u i n g  a p p r o p r i a t i o n  f o r  p o w e r  

p r o j e c t s  v i o l a t e d  c o n s t i t u t i o n a l  p r o v i s i o n s .

T h e  C SSB 3 3 8  r e p e a l s  t h e  c o n t i n u i n g  a p p r o p r i a t i o n s  f o r  t h e  

S u s i t n a  h y d r o e l e c t r i c  p r o j e c t ,  t h e  B r a d l e y  L a k e  h y d r o e l e c t r i c  

p r o j e c t ,  a n d  t h e  p o w e r  c o s t  e q u a l i z a t i o n  f u n d ,  a n d  r e a p p r o -  

p r i a t e s  t h o s e  f u n d s  a s  s p e c i f i c  a p p r o p r i a t i o n s .

T h e r e  a r e  n o  a d d i t i o n a l  f u n d s  a p p r o p r i a t e d .



BILL SHEFFIELD, GOVERNOR

R E P L Y  T O :

□  10 3 1  W  4th A  V E N U E  
S U I T E  200
A N C H O R A G E ,  A L A S K A  9 9 5 0 1 
P H O N E :  (907) 276-3550

□  1st N A T IO N A L  C E N T E R  
10 0  C J S H M A N  S T .
S U I T E  400
F A IR B A N K S , A L A S K A  99701 
P H O N E :  (907) 4 52 -1568

T f p O U C H  K  ■ S T A T E  C A P IT O L  
J U N E A U . A L A S K A  9 9 8 1 1  
P H O N E :  (907) 465-3600

Re: R e v i e w  o f  p r o p o s e d  CSSB 338

D e a r  S e n a t o r  S t u r g u l e w s k i :

W e  a v e  r e v i e w e d  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  for 

SB 338. This b i l l  a p p e a r s  to m a k e  the a m e n d m e n t s  n e c e s s a r y  to 

m a i n t a i n  the s t a t u s  quo f o r  a p p r o p r i a t i o n s  m a d e  for the p o w e r  

c o s t  e q u a l i z a t i o n  p r o g r a m ,  B r a d l e y  Lake, a n d  S u s i t n a  R i v e r  h y d r o­

e l e c t r i c  p r o j e c t s .  T h e  o r i g i n a l  v e r s i o n  a p p e a r e d  to de l e t e  the 

f i s c . i  y e a r  1985 i n s t a l l m e n t s  o f  the c o n t i n u i n g  a p p r o p r i a t i o n s  in 

d i s p u t e  in T r u s t e e s  for A l a s k a ,  et al. v. S t a t e , No. 3 A N - 8 4 - 1 2 0 5 3  

C I V  (Super. Court, 3 d  Jud. D i s t . ' .  P l e a s e  let m e  k n o w  if w e  can 

b e  o f  f u r t h e r  a s s i s t a n c e .

O FFIC E  OF TH E  A T T O R N E Y  G EN ER AL

J a n u a r y  29, 1985

Hon. A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t ate S e n a t e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 811

S i n c e r e l y  yours,

H A R O L D  M. B R O W N  
A T T O R N E Y  GENI

Jafnes L. B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

J L B / p j g



A P R N  A K  News Night.ly Story of 12/18:

P E T E R  KENYON (REPORTER):

"The Governor's comments came in an interview W e d nesday on the 
budget. He said some media accounts of the lack of Susitna mo n e y  
in his Susitna budget could be misl e a d i n g  since the r e  is sixteen 
m i l l i o n  dollars in the Alaska Power Authority budget that will go 
t o w a r d  the FERC licensing process for Susitna. He also said he 
intends to introduce legislation to reappropriate the $200 million 
t h a t  was knocked out of the Power Development Fund by Judge Brian 
S h o r t e n  - he found the continuing appropriations 
unconstitutional. And once that m o n e y  is legally b a c k  in the 
P o w e r  Development Fund Sheffield said he'd like to see nearly ten 
m i l l i o n  dollars used for actual design w o r k  on Susitna.

G o v e r n o r  Sheffield: "And w e  will earmark 9.7 million of that 200 
m i l l i o n  dollars to go into advanced construction design and 
e n g i n e e r i n g  for Susitna"

KENYON: That idea b*s already been approved by the A P A  Board and 
it marks the first real step outside the licensing process for 
Susitna. A P A  Executive Director Bob Heath acknowledged that this 
t e n  m i l l i o n  dollars does m a r k  a n e w  step forward for the project.

H E A T H  '[It represents what might be called the first part of, the 
first little bit of construction if you will. We intend to move an 
e x i sting camp into a permanent location, expand that camp, build 
an airstrip, and very possibly - and this is subject to some 
d i s c u s s i o n  - put a pioneer road b a c k  in there, and do some 
geotechnical work.

P E T E R  K  The future of Susitna is still in doubt b u t  this design 
m o n e y  gives Susitna supporters more to think about than just , 
p l o w i n g  through federal licensing paperwork.

1/2 /86

Bob Heath: I guess you could say it's the first physical p h a s e V  F 
the project up until now we've done a lot of studying and a lot 
t h i n k i n g  and a lot of pieces of paper. This is the first physica 
piece.

P E T E R  KENYON: Susitna is n o w  scheduled to come on line by 1999 
G o v e r n o r  Sheffield says there are still conditions to be met but 
if they are, he'll endorse the project.

Sheffield: Well, I've always endorsed Susitna but always said, 
Peter, that we're not going to build it until we k n o w  who we ' r e  
go i n g  to sell the power to and how we are <yoing to finance it. 
It's just a necessary item, but to be able to make that decision 
d o w n  the road whether we are ever going to have Susitna or not.

The A P A  met with Southcentral utilities representatives Monday and 
h o p e s  to have an agreement within a couple of months. In Juneau, 
This is Peter Kenyon.
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O r i g i n a l  s p onsor: S t u r g u l e w s k i

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 2 7 1 , 7 0 0 , 0 0 0
O t h e r  F u n d s  —  2 7 1 , 7 0 0 , 0 0 0  J •

• - 0 - .

I N  T H E  S E N A T E  \  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 338 ( R e s o u r c e s )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a n d  a m e n d i n g  a p p r o p r i a t i o n s  f o r  the

A l a s k a  P o w e r  A u t h o r i t y  f o r  the S u s i t n a  R i v e r  h y d r o­

e l e c t r i c  p r o j e c t ,  B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t ,  

a n d  the p o w e r  c o s t  e q u a l i z a t i o n  fund; a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. S e c t i o n  3, ch. 96, S L A  1985, p a g e  8, l i n e  17 ( S u s i t n a  

H y d r o e l e c t r i c  P r o j e c t  F i n a n c i n g  - $ 2 0 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 2. S e c t i o n  3, ch. 96, S L A  1985, p a g e  9, l i n e  5 ( B r a d l e y  L a k e  

H y d r o e l e c t r i c  F i n a n c i n g  - $ 5 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 3. S e c t i o n  26, ch. 98, S L A  1985, p a g e  59, l i n e  18 ( P o w e r  C o s t  

E q u a l i z a t i o n  - $ 2 1 , 7 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 4. T h e  s u m  o f  $ 2 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  

to the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r p o s e  o f  e q u i t y

i n v e s t m e n t  in, a n d  r a t e  s t a b i l i z a t i o n  for, the S u s i t n a  R i v e r  h y d r o e l e c t r i c  

p r o j e c t .

*  Sec. 5. T h e  s u m  o f  $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  

to t h e  p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r p o s e  of e q u i t y

i n v e s t m e n t  in, a n d  r a t e  s t a b i l i z a t i o n  for, the B r a d l e y  L a k e  h y d r o e l e c t r i c  

proj e c t .

* Sec. 6. T h e  s u m  of $ 2 1 , 7 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  

to the p o w e r  co s t  e q u a l i z a t i o n  f u n d  (AS 4 4 . 8 3 . 1 6 2 )  f o r  t h e  p u r p o s e  o f

p r o v i d i n g  p o w e r  c o s t  e q u a l i z a t i o n  a s s i s t a n c e  to u t i l i t i e s .

* Sec. 7. T h i s  A c t  t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h

-1- CS SB 3 3 8 (Res)
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C r a m e r
1 / 2 8 / 8 6

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 2 7 1 , 7 0 0 , 0 0 0  
O t h e r  F u n d s  - 2 7 1 , 7 0 0 , 0 0 0

-~ J T  -

IN  T H E  S E N A T E  BY  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 338 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o p r i a -

t i o n s  f o r  the A l a s k a  P o w e r  A u t h o r i t y  f o r  the S u s i t n a

C_ , ' i '■
R i v e r  h y d r o e l e c t r i c  p r o j e c t , B r a d l e y  L a k e  h y d r o e l e c­

tri c  p r o j e c t ,  a n d  the p o w e r  c o s t  e q u a l i z a t i o n  fund;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. S e c t i o n  3, ch. 96, S L A  1985, p a g e  8, l i n e  17 ( S u s i t n a

H y d r o e l e c t r i c  P r o j e c t  F i n a n c i n g  - $ 2 0 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 2. S e c t i o n  3, ch. 96, SLA 1985, p a g e  9, l i n e  5 ( B r a d l e y  L a k e

H y d r o e l e c t r i c  F i n a n c i n g  - $ 5 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 3. S e c t i o n  26, ch. 98. SLA 1985, p a g e  59, l i n e  18 ( P o w e r  Cost

E q u a l i z a t i o n  - $ 2 1 , 7 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 4. T h e  s u m  of  $ 2 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  fund 

to t’e p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  for the p u r p o s e  of e q u i t y

i n v e s t m e n t  in, a n d  r a t e  s t a b i l i z a t i o n  for, the S u s i t n a  R i v e r  h y d r o e l e c t r i c  

proj e c t .

* Sec. 5. T h e  s u m  o f  $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  fund 

to the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  for the p u r p o s e  o f  e q u i t y

i n v e s t m e n t  in, a n d  r a t e  s t a b i l i z a t i o n  for, the B r a d l e y  L a k e  h y d r o e l e c t r i c  

proj ect.

* Sec. 6. T h e  s u m  of $ 2 1 , 7 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund 

to the p o w e r  c o s t  e q u a l i z a t i o n  f u n d  (AS 4 4 . 8 3 . 1 6 2 )  for the p u r p o s e  of 

p r o v i d i n g  p o w e r  co s t  e q u a l i z a t i o n  a s s i s t a n c e  to u t i l i t i e s .

* Sec. 7. A S  4 4 . 8 3 . 1 6 5  is a m e n d e d  to read:

O r i g i n a l  spo n s o r :  S t u r g u l e w s k i

-1- C S S B  3 3 8 (Res)
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Sec. A A .83.165. [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  P O W E R  C O S T  E Q U A L­

IZATION. T h e  s u m  of  $ 1 6 , 3 0 0 , 0 0 0  is a p p r o p r i a t e d  on J u l y  1, 1 9 8 A [, 

AND T H E  S U M  O F  $ 2 1 , 7 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 O F  E A C H  S U B S E­

Q U E N T  F I S C A L  YEAR] f r o m  the g e n e r a l  f u n d  to the p o w e r  c o s t  e q u a l i z a­

tion  f u n d  (AS 4 4 . 8 3 . 1 6 2 )  .

* Sec. 8. A S  4 4 . 8 3 . 4 1 0  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 4 1 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  S U S I T N A  R I V E R

H Y D R O E L E C T R I C  P R O J E C T .  T h e  s u m  of $ 1 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  on 

J u l y  1, 1984 [AND T H E  S U M  O F  $ 2 0 0 , 0 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 OF

E A C H  S U B S E Q U E N T  F I S C A L  YEAR] f r o m  the g e n e r a l  f u n d  to t h e  a u t h o r i t y

for d e p o s i t  in the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  t h e  p u r­

pos e  of  e q u i t y  i n v e s t m e n t  in, a n d  r a t e  s t a b i l i z a t i o n  for, the S u s i t n a  

R i v e r  h y d r o e l e c t r i c  p r o j e c t .

*  Sec. 9. A S  4 4 . 8 3 . 4 2 0  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 4 2 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  B R A D L E Y  L A K E

H Y D R O E L E C T R I C  PR O J E C T .  T h e  s u m  o f  $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  o n  J u l y  

1 , 1984 [OF E A C H  F I S C A L  YEAR] f r o m  the g e n e r a l  f u n d  to the a u t h o r i t y  

for d e p o s i t  in the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r­

pose  of e q u i t y  i n v e s t m e n t  in, a n d  r a t e  s t a b i l i z a t i o n  for, the B r a d l e y  

L a k e  h y d r o e l e c t r i c  p r o j e c t .

* Sec. 10. O b l i g a t i o n s ,  e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  i n c u r r e d  a g a i n s t  

a p p r o p r i a t i o n s  r e p e a l e d  or amei.ded in th i s  A c t  are c o n s i d e r e d  o b l i g a t i o n s ,  

e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  of  the a p p r o p r i a t i o n s  e n a c t e d  in secs. 4 - 6

of  this Act. T h e  a p p r o p r i a t i o n s  e n a c t e d  in secs. 4 - 6 of this A c t  do not

a p p r o p r i a t e  a n y  m o r e  m o n e y  t h a n  w a s  p r e v i o u s l y  a p p r o p r i a t e d  b y  the a p p r o­

p r i a t i o n s  a m e n d e d  or r e p e a l e d  in secs. 1 - 3 a n d  7 - 9 of this Act.

* Sec. 11. T h e  a p p r o p r i a t i o n s  in secs. 4 a n d  5 of this A c t  a r e  for 

c a p i t a l  p r o j e c t s ,  a n d  lapse in a c c o r d a n c e  w i t h  A S  37.25.020.

*  Sec. 12. S e c t . o n s  1 - 9 of  this A c t  a r e  r e t r o a c t i v e  to J u l y  1, 1985.

C S S B  3 3 8 ( R e s ) -2-
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* Sec. 13. T h i s  A c t  t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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2 / 1 0 / 8 6

p o s
O r i g i n a l  s p o n s o r :  S t u r g u l e w s k i

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $27 1,700,000 
O t h e r  F u n d s  - 2 7 1 , 7 0 0 , 0 0 0

- 0 -

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 338 (Reso u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o p r i a­

tions f o r  the A l a s k a  P o w e r  A u t h o r i t y  for R a i l b e l t  

e n e r g y  d e v e l o p m e n t ,  B r a d l e y  L a k e  h y d r o e l e c t r i c  

p r o j e c t ,  a n d  t h e  p o w e r  co s t  e q u a l i z a t i o n  fund; and 

p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. S e c t i o n  3, ch. 96, S L A  1985, p a g e  8, line 17 ( S u s i t n a

H y d r o e l e c t r i c  P r o j e c t  F i n a n c i n g  - $ 2 0 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 2. S e c t i o n  3, ch. 96, S L A  1985, p a g e  9, li n e  5 ( B r a d l e y  La k e

H y d r o e l e c t r i c  F i n a n c i n g  - $ 5 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 3. S e c t i o n  26, ch. 98, S L A  1985, p a g e  59, line 18 (Power Cost

E q u a l i z a t i o n  - $ 2 1 , 7 0 0 , 0 0 0 )  is r e p e a l e d .

Sec. 4. T h e  s u m  of $ 2 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund

to the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  for the p u r p o s e  of R a i l b e l t

e n e r g y  d e v e l o p m e n t .

* Sec. 5. T h e  s u m  of $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund

V/KJ/] /uCJ/vc.
to the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  for the p u r p o s e  of— e q u i t y '  

i n v e s t m e n t  in, a n d  ra t e  stabilizatibn~'~for, the B r a d l e y  L a k e  h y d r o e l e c t r i c  

proj e c t .

* Sec. 6. T h e  sum of $ 2 1 , 7 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund

to the p o w e r  cost e q u a l i z a t i o n  f u n d  (AS 4 4 . 8 3 . 1 6 2 )  for the p u r p o s e  of 

p r o v i d i n g  p o w e r  cost e q u a l i z a t i o n  a s s i s t a n c e  to u t i l i t i e s .

* Sec. 7. AS 4 4 , 8 3 . 1 6 5  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 1 6 5 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  P O W E R  C O S T

-1- CSSB 3 3 S (R e s )
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E Q U A L I Z A T I O N .  T h e  s u m  of $ 1 6 , 3 0 0 , 0 0 0  is a p p r o p r i a t e d  o n  J u l y  1, 1984, 

[AND T H E  S U M  O F  $ 2 1 , 7 0 0 , 0 0 0  IS A P P R O P R I A T E D  ON J U L Y  1 O F  E A C H  S U B S E­

Q U E N T  F I S C A L  Y E A R ]  f r o m  the g e n e r a l  fu n d  to the p o w e r  co s t  e q u a l i z a­

ti o n  f u n d  (AS 4 4 . 8 3 . 1 6 2 ) .

* Sec. 8. A S  4 4 . 8 3 . 4 1 0  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 4 1 0 .  [ C O N TINUING] A P P R O P R I A T I O N  F O R  R A I L B E L T  ENERG' 

D E V E L O P M E N T  [ S U S I T N A  R I V E R  H Y D R O E L E C T R I C  P R O J E C T ] .  T h e  s u m  ol

$1 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  o n  J u l y  1, 1 98 4_j_ [AND T H E  S U M  01

$ 2 0 0 , 0 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 O F  E A C H  S U B S E Q U E N T  F I S C A L  Y E A R  

f r o m  the g e n e r a l  fu n d  to the a u t h o r i t y  for d e p o s i t  in the p o w e - 

d e v e l o p m e n t  fund (AS 4 4 . 8 3 . 3 8 2 )  for the p u r p o s e  of R a i l b e l t  eners' 

d e v e l o p m e n t  [ E Q U I T Y  I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A T I O N  FOR, T E  

S U S I T N A  R I V E R  H Y D R O E L E C T R I C  P R O J E C T ] .

* Sec. 9. AS  4 4 . 8 3 . 4 2 0  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 4 2 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  B R A D L E Y  L A K  

H Y D R O E L E C T R I C  P R O J E C T .  The s u m  of $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  o' 

J u l y  1 , 1 984. [OF E A C H  F I S C A L  Y E A R ]  f r o m  the g e n e r a l  fur.c to th

a u t h o r i t y  for d e p o s i t  in the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  fo 

the p u r p o s e  of equirt y i n v e s t m e n t _ i n , ‘a n d r a te— S-tabiiization for, th 

B r a d l e y  L a k e  h y d r o e l e c t r i c  pr o j e c t .

* Sec. 10. O b l i g a t i o n s ,  e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  i n c u r r e d  a g a i n s

a p p r o p r i a t i o n s  r e p e a l e d  or a m e n d e d  in this A c t  are c o n s i d e r e d  o b l i g a t i o n s

9
e n c u m b r a n c e s ,  and e x p e n d i t u r e s  ot the a p p r o p r i a t i o n s  e n a c t e d  in secs. 4

of this Act. T h e  a p p r o p r i a t i o n s  e n a c t e d  in secs. 4 - 6 of this A c t  do no

a p p r o p r i a t e  a n y  m o r e  m o n e y  than was p r e v i o u s l y  a p p r o p r i a t e d  b y  the a p p r o

p r i a t i o n s  a m e n d e d  or r e p e a l e d  in secs. 1 - 3 and 7 - 9 of this Act.

* Sec. 11. T h e  a p p r o p r i a t i o n s  in secs. 4 and 5 of this Act a r e  fo 

c a p i t a l  p r o j e c t s ,  and lapse in a c c o r d a n c e  w i t h  AS 3 7 . 2 5 . 0 2 0 .

* Sec. 12. S e c t i o n s  1 - 9 of this A c t  are r e t r o a c t i v e  to J u l y  1, 1985.

CS S B  3 3 8 ( R e s ) -2-
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C r a m e r
^ * <■> c t n c.

O r i g i n a l  s ponsor: R u l e s / g o v e r n o r

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 2 7 1 , 7 0 0 , 0 0 0  
O t h e r  F u n d s  ( 2 7 1 , 7 0 0 , 0 0 0 )

B Y  T H E  H O U S E  S P E C I A L  
IN T H E  H O U S E  C O M M I T T E E  O N  S T A T E  L O A N S

CS F O R  H O U S E  B I L L  NO. A 77 (Loans)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o p r i a­

ti o n s  f o r  e n e r g y  p r o g r a m s ;  a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. S e c t i o n  3, ch. 96, S L A  1985, p a g e  8, line 17 ( S u s i t n a  

H y d r o e l e c t r i c  P r o j e c t  F i n a n c i n g  - $ 2 0 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 2. S e c t i o n  3, ch. 96, S L A  1985, page 9, l i n e  5 ( B r a d l e y  L a k e

H y d r o e l e c t r i c  F i n a n c i n g  - $ 5 0 , 0 0 0 , 0 0 0 )  is repealed.

* Sec. 3. S e c t i o n  26, ch. 98, S L A  1985, page 59, line 18 (Power C o s t

E q u a l i z a t i o n  - $ 2 1 , 7 0 0 , 0 0 0 )  is r e p e a l e d .

^  * Sec. A. T h e  s u m  o f  $ 2 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fu n d  

to the R a i l b e l t  e n e r g y _ ^ u n d  (AS Am. 2 5 . 0 5 0 )  for the p u r p o s e  of R a i l b e l t  

e n e r g y  d e v e l o p m e n t .

* Sec. 5. T h e  s u m  o f  $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  

to the p o w e r  d e v e l o p m e n t  f u n d  (AS AA .83.382) for the p u r p o s e  o f  f i n a n c i n g  

the B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t .

* Sec. 6. The s u m  o f  $ 2 1 , 7 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  

to the p o w e r  cost e q u a l i z a t i o n  f u n d  (AS AA .83.162) for the p u r p o s e  of 

p r o v i d i n g  p o w e r  cost e q u a l i z a t i o n  a s s i s t a n c e  to u t i l i t i e s .

* Sec. 7. A S ' A A . 83. 165 is a m e n d e d  to read:

Sec. A A . 8 3 . 1 6 5 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  P O W E R  C O S T  E Q U A L­

IZA T I O N .  The s u m  o f  $ 1 6 , 3 0 0 , 0 0 0  is a p p r o p r i a t e d  on J u l y  1, 198A, [AND

T H E  S U M  O F  $ 2 1 , 7 0 0 , 0 0 0  IS A P P R O P R I A T E D  ON J U L Y  1 O F  E A C H  S U B S E Q U E N T  

F I S C A L  YEAR] f r o m  the g e n e r a l  f u n d  to the p o w e r  c o s t  e q u a l i z a t i o n  f u n d

-1- C S H B  A 7 7 (Loans)



(AS 4 4 . 8 3 . 1 6 2 ) .

* Sec. 8. A S  4 4 . 8 3 . 4 1 0  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 4 1 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  R A I L B E L T  E N E R G Y  

D E V E L O P M E N T  [ S U S I T N A  R I V E R  H Y D R O E L E C T R I C  P R O J E C T ] .  T h e  s u m  of 

$ 1 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  o n  J u l y  1, 1 9 8 4 ^  [AND T H E  S U M  OF

$ 2 0 0 , 0 0 0 , 0 0 0  IS A P P R O P R I A T E D  ON  J U L Y  1 O F  E A C H  S U B S E Q U E N T  F I S C A L  YEAR] 

f r o m  the g e n e r a l  f u n d  to the a u t h o r i t y  for d e p o s i t  in the p o w e r  d e v e l­

op m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r p o s e  of  R a i l b e l t  e n e r g y  d e v e l o p­

m e n t  [ E Q U I T Y  I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A T I O N  FOR, T H E  S U S I T N A  

R I V E R  H Y D R O E L E C T R I C  P R O J E C T ] .

* Sec. 9. A S  4 4 . 8 3 . 4 2 0  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 4 2 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  B R A D L E Y  L A K E  

H Y D R O E L E C T R I C  P R O J E C T .  T h e  sum o f  $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  on 

J u l y  1 , 1984, [OF E A C H  F I S C A L  YEAR] f r o m  the g e n e r a l  f u n d  to the

a u t h o r i t y  for d e p o s i t  in the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  for 

the p u r p o s e  of f i n a n c i n g  [ E Q UITY I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A -  

^ T I O N  FOR,] the B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t .

*  Sec. 10. T h e  u n e x p e n d e d ,  u n o b l i g a t e d ,  a n d  u n e n c u m b e r e d  b a l a n c e  o f  the 

a p p r o p r i a t i o n  in sec. 8 o f  this A c t  is r e p e a l e d  a n d  r e a p p r o p r i a t e d  to the

R a i l b e l t  e n e r g y  f u n d  (AS 4 4 . 2 5 . 0 5 0 ) .

* Sec. 11. O b l i g a t i o n s ,  e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  i n c u r r e d  a g a i n s t  

a p p r o p r i a t i o n s  r e p e a l e d  or a m e n d e d  in secs. 1 - 3 a n d  7 - 9 of this A c t  are 

c o n s i d e r e d  o b l i g a t i o n s ,  e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  o f  the a p p r o p r i a­

tions e n a c t e d  in secs. 4 - 6 o f  this Act. T h e  a p p r o p r i a t i o n s  e n a c t e d  in 

secs. 4 - 6  a n d  10 of this A c t  do n o t  a p p r o p r i a t e  a n y  m o r e  m o n e y  t h a n  w a s  

p r e v i o u s l y  a p p r o p r i a t e d  by  the a p p r o p r i a t i o n s  a m e n d e d  o r  r e p e a l e d  in s e c s . -

1 - 3 a n d  7 - 9 of this Act.

* Sec. 12. T h e  a p p r o p r i a t i o n s  in secs. 4, 5, and 10 of this A c t  a r e  for 

c a p i t a l  p r o j e c t s ,  and l a p s e  in a c c o r d a n c e  w i t h  A S  3 7 . 2 5 . 0 2 0 .
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* Sec. 13. S e c t i o n s  1 - 3 a n d  5 - 9 of this A c t  are r e t r o a c t i v e  to 

J u l y  1, 1985.

* Sec. 1A . T h i s  A c t  takes e f f e c t  on the e f f e c t i v e  da t e  of  a n  A c t  c r e a t­

in g  the R a i l b e l t  e n e r g y  fund.
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1 4 - 2 0 6 4“'
C r a m e r
4 / 9 / 8 6

|

’i

(

IN T H E  S E N A T E  i B Y  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  B I L L  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  c r e a t i n g  the R a i l b e l t  e n e r g y  c o u n c i l ;  and

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

(1) s t a t e  e n e r g y  p o l i c y  s h o u l d  c h a n g e  f r o m  a p o l i c y  o f  a s s u m i n g  

r e s p o n s i b i l i t y  f o r  p r o v i d i n g  l o w  c o s t  p o w e r  to a p o l i c y  o f  a s s i s t i n g  the 

p r i v a t e  s e c t o r  .to p r o v i d e  a d e q u a t e  p o w e r  at r e a s o n a b l e  cost;

(2) s t a t e  funds a v a i l a b l e  f o r  e n e r g y  d e v e l o p m e n t  s h o u l d  b e  u s e d  

as l e v e r a g e  to a s s i s t  in f i n a n c i n g  p r o j e c t s  that u t i l i t i e s  c a n n o t  f i n a n c e  

t h e m s e l v e s ;

(3) u t i l i t i e s  s h o u l d  b e  e n c o u r a g e d  to a s s u m e  the r e s p o n s i b i l i t y

of g e n e r a t i n g  r e g i o n a l  p o w e r  r a t h e r  t h a n  r e l y i n g  on the state; >
•  >

(A) e n e r g y  p l a n n i n g  a n d  f i n a n c i n g  m u s t  b e  e f f i c i e n t  and 

c o s t - e f f e c t i v e ;

(5) the R a i l b e l t  e n e r g y  f u n d  s h o u l d  b e  u s e d  as l e v e r a g e  to

d e v e l o p  p o w e r  s o u r c e s  th a t  w i l l  m e e t  i n v e s t m e n t  c r i t e r i a .

* Sec. 2. C O U N C I L  C REATED. (a) T h e  R a i l b e l t  e n e r g y  c o u n c i l  is e s t a b­

li s h e d  to

(1) r e c o m m e n d  h o w  R a i l b e l t  e n e r g y  f u n d s  c a n  b e s t  b e  d i r e c t e d  to 

m e e t  the f u t u r e  e n e r g y  n e e d s  of s o u t h c e n t r a l  A l a s k a ;

(2) r e c o m m e n d  the b e s t  u n i f i e d  o p t i o n s  f o r  p l a n n i n g ,  f i n a n c i n g ,  

c o n s t r u c t i n g ,  a n d  managir.' p o w e r  f a c i l i t i e s ;  and

(3) c o o p e r a t e  w i t h  the A l a s k a  P o w e r  A u t h o r i t y  to e x a m i n e  the

f e a s i b i l i t y  a n d  d e s i r a b i l i t y  of s m a l l e r  S u s i t n a  h y d r o e l e c t r i c  p r o j e c t s .



WORK. D R A F T  W O R K  D R A F T  W O R K  D R A F T

(b) M e m b e r s h i p  on  the c o u n c i l  c o n s i s t s  o f  two m e m b e r s  a p p o i n t e d  by 

the g o v e r n o r ,  o n e  of w h o m  m u s t  r e p r e s e n t  an e n e r g y  s u p p l i e r ;  two s e n a t o r s  

a p p o i n t e d  b y  the p r e s i d e n t  of  the senate; two m e m b e r s  of the h o u s e  of 

r e p r e s e n t a t i v e  a p p o i n t e d  b y  the s p e a k e r  of  the h o u s e ;  a n d  o n e  r e p r e s e n t a­

tiv e  f r o m  e a c h  o f  the s e v e n  R a i l b e l t  u t i l i t i e s .  ry'^

(c) By F e b r u a r y  15, 1987, the c o u n c i l  s h a l l  r e p o r t  its 

r e c o m m e n d a t i o n s  to the l e g i s l a t u r e .

* Sec. 3. T h i s  A c t  is r e p e a l e d  J u n e  30, 1987.

* Sec. 4. T h i s  A c t  t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

10. 0 7 0 ( c ) .  j V " '
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C r a m e r
** c\ f*  » f i  <

O r i g i n a l  s p o n s o r :  R u l e s / g o v e r n o r

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  3 2 7 1 , 7 0 0 , 0 0 0  
O t h e r  F u n d s  ( 2 7 1 , 7 0 0 , 0 0 0 )

IN T H E  H O U S E
BY T H E  H O U S E  S P E C I A L  
C O M M I T T E E  O N  S T A T E  L O A N S3  /? 3  3 < 0

CS F O R  HOtJSE B I L L  NO. A 77 (Loans)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  art A c t  e n t i t l e d :  " A n  A c t  m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o p r i a­

tions for e n e r g y  p r o g r a m s ;  and p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. S e c t i o n  3, r h .  96, SLA 1985, p a g e  8, line 17 ( S u s i t n a

H y d r o e l e c t r i c  P r o j e c t  F i n a n c i n g  - $ 2 0 0 , 0 0 0 , 0 0 0 )  is repea l e d .

* Sec. 2. S e c t i o n  3, ch. 96, SLA 1985, p a g e  ^ line 5 ( B r a d l e y  L a k e

H y d r o e l e c t r i c  F i n a n c i n g  - $ 5 0 , 0 0 0 , ^ 0 0 )  is r e p e a l e d .

* Sec. 3. S e c t i o n  26, ch. 98, SLA 1985, p a g e  59, line 18 (Fever C o s t

E q u a l i z a t i o n  - $ 2 1 , 7 0 0 , 0 0 0 )  is r e p e a l e d .

/  *  Sec. A. T h e  sum of $ 2 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fu n d  

to the R a i l b e l t _  e n e r g y  f u n d  (AS A A . 2 5 . 0 5 0 )  for the p u r p o s e  of R a i l b e l t

e n e r g y  d e v e l o p m e n t .

*  Sec. 5. T h e  sun; o f  $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fu n d  

to the p o w e r  d e v e l o p m e n t  f u n d  (AS A A . 8 3 . 3 8 2 )  for the p u r p o s e  o f  f i n a n c i n g  

the B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t .

* Sec. 6. T h e  s u m  o f  $ 2 1 , 7 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  

to the p o w e r  c o s t  e q u a l i z a t i o n  fu n d  (AS A A . S 3 . 1 6 2 )  for the p u r p o s e  of

p r o v i d i n g  p o w e r  cost e q u a l i z a t i o n  a s s i s t a n c e  to u t i l i t i e s .

* Sec. 7. AS' A A. 8 3 . 1 6 5  is a m e n d e d  to read:

Sec. A A . 83. 165. ( C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  P O W E R  C O S T  E Q U A L ­

IZA TI O N .  T h e  s u m  o f  $ 1 6 , 3 0 0 , 0 0 0  is a p p r o p r i a t e d  on J u l y  1, 19 8 A , (AID

T H E  S U M  O F  $2 1 , 7 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 O F  E A C H  S U B S E Q U E N T  

F I S C A L  YEAR] f r o m  the g e n e r a l  fund to the p o w e r  co s t  e q u a l i z a t i o n  fu n d

-1- C S H B  A 7 7 ( L o a n s )
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(AS 4 4 . 8 3 . 1 6 2 ) .

* Sec. 8. A S  4 4 . 8 3 . 4 1 0  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 4 1 0 .  [CO N T I N U I N G ]  A P P R O P R I A T I O N  F O R  R A I L B E L T  E N E R G  

D E V E L O P M E N T  [ S U S I T N A  R I V E R  H Y D R O E L E C T R I C  P R O J E C T ] .  T h e  s u m  o 

$ 1 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  on J u l y  1, 19 8 4_j_ [AND T H E  S U M  0!

$ 2 0 0 , 0 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 O F  E A C H  S U B S E Q U E N T  F I S C A L  Y E A R  

f r o m  t h e  g e n e r a l  f u n d  to the a u t h o r i t y  f o r  d e p o s i t  in the p o w e r  d e v e l­

o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  for the p u r p o s e  of R a i l b e l t  e n e r g y  d e v e l o p­

m e n t  [ E Q U I T Y  I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A T I O N  FOR, T H E  SUSITNi 

R I V E R  H Y D R O E L E C T R I C  PROJE C T ] .

* Sec. 9. A S  4 4 . 8 3 . 4 2 0  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 4 2 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  B R A D L E Y  LAKI 

H Y D R O E L E C T R I C  P R O J E C T .  T h e  s u m  o f  $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  or. 

J u l y  1 . 1984, [OF E A C H  F I S C A L  Y E A R ]  f r o m  the g e n e r a l  f u n d  to the

a u t h o r i t y  f o r  d e p o s i t  in the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  for 

the p u r p o s e  o f  f i n a n c i n g  [ E Q U I T Y  I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A -  

^ T I O N  FOR,] t h e ' B r a d l e y  La k e  h y d r b e l e c t r i c  p r oject.

* Sec. 10. T h e  u n e x p e n d e d ,  u n o b l i g a t e d ,  a n d  u n e n c u m b e r e d  b a l a n c e  o f  the

a p p r o p r i a t i o n  in sec. 8 of this A c t  is r e p e a l e d  and r e a p p r o p r i a t e d  to the

Lailbelt e n e r g y  f u n d  (AS 4 4 . 2 5 . 0 5 0 ) .

* Sec. 11. O b l i g a t i o n s ,  e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  i n c u r r e d  a g a i n s t  

a p p r o p r i a t i o n s  r e p e a l e d  or a m e n d e d  in secs. 1 - 3 and 7 - 9 o f  this A c t  are 

c o n s i d e r e d  o b l i g a t i o n s ,  e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  of  the a p p r o p r i a­

tions e n a c t e d  in secs. 4 - 6 o f  this A c t .  T h e  a p p r o p r i a t i o n s  e n a c t e d  in 

secs. 4 - 6  a n d  10 of this Act do n o t  a p p r o p r i a t e  any m o r e  m o n e y  t h a n  was 

p r e v i o u s l y  a p p r o p r i a t e d  by the a p p r o p r i a t i o n s  a m e n d e d  or r e p e a l e d  in s e c s . -

1 - 3 and 7 - 9 o f  this Act.

* Sec. 12. T h e  a p p r o p r i a t i o n s  in secs. 4, 5, a n d  10 of this A c t  a r e  f o r  

c a p i t a l  p r o j e c t s ,  a n d  l a p s e  in a c c o r d a n c e  w i t h  AS 3 7 . 2 5 . 0 2 0 .

C S H B  4 7 7 (Loans) -2- *|
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'• Sec. 13. S e c t i o n s  1 - 3 ajia 5 - 9 of this A c t  a r e  r e t r o a c t i v e  t 

J u l y  1, 1985.

* Sec. 14. T h i s  A c t  takes e f f e c t  o n  the e f f e c t i v e  da t e  of  a n  A c t  creat 

ing the R a i l b e l t  e n e r g y  fund.

-  3 . C S H B  4 7 7 (Loans)

_______________
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I n t r o d u c e d :  4 / 1 1/86 
R e f e r r e d :  F i n a n c e

F u n d i n R  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 4 , 0 0 0 , 0 0 0  
O t h e r  F u n d s  -0-

$ 4 , 0 0 0 , 0 0 0

1 IN T H E  S E N A T E  BY  T H E  F I N A N C E  C O M M I T T E E

2 S E N A T E  B I L L  NO. 477

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an Act entitled: " A n  A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the A l a s k a

7 P o w e r  A u t h o r i t y  f o r  t h e  D e v i l  C a n y o n  d a m  p r o j e c t ;  and

8 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 BE IT  L N A C T E P  BY TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

10 * S e c t i o n  1. T he s u m  of $ 4 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the R a i l b e l t

11 e n e r g y  fund in the g e n e r a l  f u n d  to the A l a s k a  P o w e r  A u t h o r i t y  f o r  p r e p a r i n g

12 a f e a s i b i l i t y  s t udy a nd a p l a n  of f i n a n c e  f or the D e v i l  C a n y o n  d a m  p r o j e c t

13 in  a c c o r d a n c e  w i t h  AS 4 4 . 8 3 . 1 8 1 .

14 * Sec. 2. It is the i n t e n t  of the l e g i s l a t u r e  that the A l a s k a  P o w e r

15 A u t h o r i t y  report r e g u l a r l y  as r e q u e s t e d  to t he L e g i s l a t i v e  B u d g e t  a n d  A u d i t

16 C o m m i t t e e  on  p r o g r e s s  o n  the D e v i l  C a n y o n  d a m  p r o j e c t .

17 * Sec. 3. Th e  a p p r o p r i a t i o n  m a d e  by t his A ct is for a c a p i t a l  p r o j e c t

18 a n d  is s u b ject to AS 3 7 . 2 5 . 0 2 0 .

19 * Sec. 4. This Act t a k e s  e f f e c t  J u l y  1, 1987.

-1- SB 477



O f f e r e d :  3 / 2 6 / 8 6
R e f e r r e d :  F i n a n c e

O r i g i n a l  sponsor: R u l e s / g o v e r n o r

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 2 7 1 , 7 0 0 , 0 0 0  
O t h e r  F u nds ( 2 7 1 , 7 0 0 , 0 0 0 )

- 0 -

B Y  T H E  H O U S E  S P E C I A L
1 I N  T H E  H O U S E  C O M M I T T E E  O N  S T A T E  L O A N S

2 CS F O R  H O U S E  B I L L  NO. 4 77 (Loans)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A ct e n t i tled: " A n  A c t  m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o p r i a -

7 t i o n s  f o r  e n e r g y  p r o g r a m s ;  and p r o v i d i n g  f o r  an

8 e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

10 * S e c t i o n  1. S e c t i o n  3, ch. 96, S LA 1985, p a g e  8, l ine 17 ( S u s i t n a

11 H y d r o e l e c t r i c  P r o j e c t  F i n a n c i n g  - $ 2 0 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

12 * Sec. 2. S e c t i o n  3, ch. 96, SL7 1 985, p a g e  9, line 5 ( B r a d l e y  Lak e

13 H y d r o e l e c t r i c  F i n a n c i n g  - $ 5 0 , 0 0 0 , 0 0 0 )  is re p e a l e d .

14 * Sec. 3. S e c t i o n  26, ch. 98, S L A  1985, p a g e  59, line 18 ( P o w e r  Cost

15 E q u a l i z a t i o n  - $ 2 1 , 7 0 0 , 0 0 0 )  is r e p e aled.

16 *  Sec. 4. T h e  su m  of $ 2 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d

17 to the R a i l b e l t  e n e r g y  f u n d  (AS 4 4 . 2 5 . 0 5 0 )  f o r  t he p u r p o s e  of R a i l b e l t

18 e n e r g y  d e v e l o p m e n t .

19 * Sec. 5. T he sum of  $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  fro m  the g e n e r a l  f und

20 to the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f or the p u r p o s e  of l i n a n c i n g

21 the B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t .

22 * Sec. 6. T he s u m  of  $ 2 1 , 7 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f und

23 to the p o w e r  cost e q u a l i z a t i o n  f u n d  (AS 4 4 . 8 3 . 1 6 2 )  f o r  the p u r p o s e  of

24 p r o v i d i n g  p o w e r  cost e q u a l i z a t i o n  a s s i s t a n c e  to u t i l i t i e s .

25 * Sec. 7. AS  4 4 . 8 3 . 1 6 5  is a m e n d e d  to read:

26 Sec. 4 4 . 8 3 . 1 6 5 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  P O W E R  C O S T  EQUAL-

27 IZATION. T h e  s um of $ 1 6 , 3 0 0 , 0 0 0  is a p p r o p r i a t e d  on  J u l y  1, 1984, [AND

28 T H E  S UM OF $ 2 1 , 7 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 O F  E A C H  S U B S E Q U E N T

29 F I S C A L  YEAR] fro m  the g e n e r a l  f u n d  to t he p o w e r  cost e q u a l i z a t i o n  fund

-1- CSHB 477(Loans)
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1 (AS 4 4 . 8 3 . 1 6 2 ) .

2 * Sec. 8. AS  4 4 . 8 3 . 4 1 0  is a m e n d e d  to read:

3 Sec. 4 4 . 8 3 . 4 1 0 .  [CON T I N U I N G ]  A P P R O P R I A T I O N  F O R  R A I L B E L T  E N E R G Y

4 D E V E L O P M E N T  [ S U S I T N A  R I V E R  H Y D R O E L E C T R I C  P R O J E C T ] . T h e  s u m  of

5 $ 1 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  on  J u l y  1, 1 9 8 4 ^  [AND T HE S U M  O F

6 $ 2 0 0 , 0 0 0 , 0 0 0  IS A P P R O P R I A T E D  ON  J U L Y  1 O F  E A C H  S U B S E Q U E N T  F I S C A L  YEAR]

7 f r o m  the g e n e r a l  f u n d  to the a u t h o r i t y  f o r  d e p o s i t  in  the p o w e r  d e v e l -

8 o p m e n t  fund (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r p o s e  of  k a i l b e l t  e n e r g y  d e v e l o p -

9 m e n t  [ E Q U I T Y  I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A T I O N  FOR, T H E  S U S I T N A

10 R I V E R  H Y D R O E L E C T R I C  P R O J E C T ] .

11 * Sec. 9. AS  '4.83.420 is a m e n d e d  to read:

12 Sec. 4 4 . 8 3 . 4 2 0 .  [CO N T I N U I N G ]  A P P R O P R I A T I O N  F O R  B R A D L E Y  L A K E

13 H Y D R O E L E C T R I C  PROJECT. T h e  s u m  of $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  o n

14 J u l y  1 , 1984, [OF E A C H  F I S C A L  YEAR] f r o m  t he g e n e r a l  f u n d  to the

15 a u t h o r i t y  f o r  d e p o s i t  in  the p o w e r  d e v e l o p m e n t  f und (AS 4 4 . 8 3 . 3 8 2 )  f or

16 the p u r p o s e  of f i n a n c i n g  [ E Q U I T Y  I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A -

17 T 1 0 N  FOR,] the B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t .

18 * Sec. 10. T h e  u n e x p e n d e d ,  u n o b l i g a t e d ,  a n d  u n e n c u m b e r e d  b a l a n c e  of t he

19 a p p r o p r i a t i o n  in sec. 8 of this A c t  is r e p e a l e d  a n d  r e a p p r o p r i a t e d  to the

20 R a i l b e l t  e n e r g y  f und (AS 4 4 . 2 5 . 0 5 0 ) .  •

21 *  Sec. 11. O b l i g a t i o n s ,  e n c u m b r a n c e s ,  a nd e x p e n d i t u r e s  i n c u r r e d  a g a i n s t

22 a p p r o p r i a t i o n s  r e p e a l e d  or  a m e n d e d  in  secs. 1 - 3  a n d  7 - 9 of this A c t  are

23 c o n s i d e r e d  o b l i g a t i o n s ,  e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  of the a p p r o p r i a -

24 t i ons e n a c t e d  in secs. 4 - 6 of thic Act. T h e  a p p r o p r i a t i o n s  e n a c t e d  in

25 secs. 4 - 6  a nd 10 of this A c t  do n ot a p p r o p r i a t e  a ny m o r e  m o n e y  t h a n  w a s

26 p r e v i o u s l y  a p p r o p r i a t e d  by the a p p r o p r i a t i o n s  a m e n d e d  or  r e p e a l e d  in  secs . -

27 1 - 3  and 7 - 9 of t his Act.

28 * Sec. 12. T h e  a p p r o p r i a t i o n s  in  secs. 4, 5, a n d  10 of this A ct are f or

29 c a p i t a l  p r o j e c t s ,  and l a p s e  in  a c c o r d a n c e  w i t h  A S  37.25.020.

CSHB 4 7 7 (Loans) -2-



1 * Sec. 13. S e c t i o n s  1 - 3  a n d  5 - 9 of this Act a r e  r e t r o a c t i v e  to

2 J u l y  1, 1985.

3 * Sec. 14. T h i s  A c t  t a kes e f f e c t  o n  t he e f f e c t i v e  d a t e  of  an  A c t  c r eat-

4 ing the R a i l b e l t  e n e r g y  fund.
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C r a m e r  -'•» 
3 / 2 8 / 9 6

W O R K  DRAFT W O R K  DRAFT WO R K  DRAFT

Original sponsor: Sturgulewski

Funding Information 
General Fund $2/1,700,000 
Other Funds - 271 ,700,000

- 0 -

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 338 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act making, amending, and repealing appropria­

tions for energy programs; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 3, ch. 96, SLA 1985, page 8, line 17 (Susitna 

Hydroelectric Project Financing - $200,000,000) is repealed.

* Sec. 2. Section 3, ch. 96, SLA 1985, page 9, line 5 (Bradley Lake

Hydroelectric Financing - $50,000,000) is repealed.

* Sec. 3. Section 26, ch. 98, SLA 1985, page 59, line 18 (Power Cost

Equalization - $21,700,000) is repealed.

* Sec. 4. The sum of $200,000,000 is appropriated from the general fund 

to the Railbelt energy fund (AS 44.25.050) for the purpose of Railbelt 

energy development.

* Sec. 5. The sum of $50,000,000 is appropriated from the general fund 

to the power development fund (AS 44.83.382) for the purpose of financing 

the Bradley La k e  hydroelectric project.

* Sec. 6. The sum of $21,700,000 is appropriated from the general fund 

to the power cost equalization fund (AS 44.83.162) for the purpose of 

providing power cost equalization assistance to utilities.

* Sec. 7. A S  44.83.165 is amended to read:

Sec. 44.83.165. [CONTINUING] APPROPRIATION FOR POWER COST EQUAL­

IZATION. The sum of $16,300,000 is appropriated on July 1, 1984, [AND

THE SUM O F  $21 ,700,000 IS APPROPRIATED ON JU L Y  1 OF EACH SUBSEQUENT 

FISCAL YEAR] from the general fund to the power cost equalization fund



WORK DRAFT WORK DRAFT WORK DRAFT

(AS 44.83.162).

* Sec. 8. AS 44.83.410 is amended to read:

Sec. 44.83.410. [CONTINUING] APPROPRIATION FOR RAILBELT ENERGY 

DEVELOPMENT [SUSITNA RIVER HYDROELECTRIC PROJECT]. The sum of 

$100,000,000 is appropriated on July 1 , 1984x  [AND THE SUM OF

$200,000,000 IS APPROPRIATED ON JULY 1 OF EACH SUBSEQUENT FISCAL YEAR] 

from the general fund to the authority for deposit in the power devel­

opment fund (AS 44.83.382) for the purpose of Railbelt energy develop­

ment [EQUITY INVESTMENT IN, AND RATE STABILIZATION FOR, THE SUSITNA 

RIVER HYDROELECTRIC P R O J E C T ] .

* Sec. 9. AS 44.83.420 is amended to read:

Sec. 44.83.420. [CONTINUING] APPROPRIATION FOR BRADLEY LAKE 

HYDROELECTRIC PROJECT. The sum of $50,000,000 is appropriated on 

July 1 , 1984, [OF EACH FISCAL YEAR] from the general fund to the

authority for deposit in the power development fund (AS 44.83.382) for 

the purpose of financing [EQUITY INVESTMENT IN, AND RATE STABILIZA­

TION FOR,] the Bradley Lake hydroelectric project.

* Sec. 10. The unexpended, unobligated, and unencumbered balance of the 

appropriation in sec. 8 of this Act is repealed and reappropriated to the 

Railbelt energy fund (AS 44.25.050).

* Sec. 11. Obligations, encumbrances, and expenditures incurred against 

appropriations repealed or amended in secs. 1 - 3 and 7 - 9 of this Act are 

considered obligations, encumbrances, and expenditures of the appropria­

tions enacted in secs. 4 - 6 of this Act. The appropriations enacted in 

secs. 4 - 6  and 10 of this Act do not appropriate any more money than was 

previously appropriated by the appropriations amended or repealed in secs.-

1 - 3 and 7 - 9 of this Act.

* Sec. 12. The appropriations in secs. 4, 5, and 10 of this Act are for 

capital projects, and lapse in accordance with AS 37.25.020.





O f f e r e d :  2 / 2 4 / 8 6
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  S t u r g u l e w s k i

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 2 7 1 , 7 0 0 , 0 0 0  
O t h e r  F u n d s  - 2 7 1 , 7 0 0 , 0 0 0

-  0 -

1 IN  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 338 (Resources')

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o p r i a -

7 tions for t he A l a s k a  P o w e r  A u t h o r i t y  f or R a i l b e l t

8 e n e r g y  d e v e l o p m e n t ,  B r a d l e y  L a k e  h y d r o e l e c t r i c

9 project, a n d  t he p o w e r  cost e q u a l i z a t i o n  fund; a nd

10 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

11 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

12 * S e c t i o n  1. S e c t i o n  3, ch. 96, S L A  1985, p a g e  8, lin e  17 ( S u s i t n a

13 H y d r o e l e c t r i c  P r o j e c t  F i n a n c i n g  - $ 2 0 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

14 * Sec. 2. S e c t i o n  3, ch. 96, S L A  1985, p a g e  9, l ine 5 ( B r a d l e y  L a k e

15 H y d r o e l e c t r i c  F i n a n c i n g  - $ 5 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

16 * Sec. 3. S e c t i o n  26, ch. 98, S L A  1985, p a g e  59, lin e  18 ( P o w e r  Cost

17 E q u a l i z a t i o n  - $ 2 1 , 7 0 0 , 0 0 0 )  is r e p e a l e d .

18 * Sec. 4. T h e  s u m  of $ 2 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  th e  g e n e r a l  f und

19 to the p o w e r  d e v e l o p m e n t  fun d  (AS 4 4 . 8 3 . 3 8 2 )  f or th e  p u r p o s e  of  R a i l b e l t

20 e n e r g y  d e v e l o p m e n t .

21 * Sec. 5. T h e  s u m  of $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t he g e n e r a l  f u n d

22 to the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r p o s e  of equity*

23 i n v e s t m e n t  in, a n d  r ate s t a b i l i z a t i o n  for, the B r a d l e y  L a k e  h y d r o e l e c t r i c

24 p r o j e c t .

25 * Sec. 6. T h e  s u m  of $ 2 1 , 7 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t he g e n e r a l  fun d

26 to the p o w e r  cos t  e q u a l i z a t i o n  f u n d  (AS 4 4 . 8 3 . 1 6 2 )  f o r  t he p u r p o s e  of

27 p r o v i d i n g  p o w e r  cost e q u a l i z a t i o n  a s s i s t a n c e  to u t i l i t i e s .

28 * Sec. 7. AS  4 4 . 8 3 . 1 6 5  is a m e n d e d  to read:

29 Sec. 4 4 . 8 3 . 1 6 5 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  P O W E R  C O S T
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w m w :

1 E Q U A L I Z A T I O N .  T h e  s u m  of  $ 1 6 , 3 0 0 , 0 0 0  is a p p r o p r i a t e d  o n  J u l y  1, 1984,

2 [AND T H E  S U M  OF  $ 2 1 , 7 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 O F  E A C H  S U B S E -

3 Q U E N T  F I S C A L  YEAR] f r o m  t he g e n e r a l  f u n d  to t he p o w e r  c ost e q u a l i z a -

4 t i o n  f u n d  (AS 4 4 . 8 3 . 1 6 2 ) .

5 *  Sec. 8. A S  4 4 . 8 3 . 4 1 0  is a m e n d e d  to read:

6 Sec. 4 4 . 8 3 . 4 1 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  R A I L B E L T  E N E R G Y

7 D E V E L O P M E N T  [ S U S I T N A  R I V E R  H Y D R O E L E C T R I C  P R O J E C T ] .  T h e  s u m  of

8 $ 1 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  o n  J u l y  1, 1 9 8 4 A  [AND T H E  S U M  OF

9 $ 2 0 0 , 0 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 O F  E A C H  S U B S E Q U E N T  F I S C A L  Y E A R ]

10 f r o m  t he g e n e r a l  f u n d  to th e  a u t h o r i t y  f o r  d e p o s i t  i n  t he p o w e r

11 d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r p o s e  o f  R a i l b e l t  e n e r g y

12 d e v e l o p m e n t  [ E Q U I T Y  I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A T I O N  FOR, T H E

13 S U S I T N A  R I V E R  H Y D R O E L E C T R I C  P R O J E C T ] .

14 * Sec. 9. A S  4 4 . 8 3 . 4 2 0  is a m e n d e d  to read:

15 Sec. 4 4 . 8 3 . 4 2 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  B R A D L E Y  L A K E

16 H Y D R O E L E C T R I C  P R O J E C T .  T h e  s u m  of $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  on

17 J u l y  1 , 1984, [OF E A C H  F I S C A L  Y E AR] f r o m  the g e n e r a l  f u n d  to the

18 a u t h o r i t y  f o r  d e p o s i t  in  t he p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f or

19 the p u r p o s e  of  e q u i t y  i n v e s t m e n t  in, a n d  r a t e  s t a b i l i z a t i o n  for, the

20 B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t .

21 * Sec. 10. O b l i g a t i o n s ,  e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  i n c u r r e d  a g a i n s t

22 a p p r o p r i a t i o n s  r e p e a l e d  or  a m e n d e d  in  this A c t  a re c o n s i d e r e d  o b l i g a t i o n s ,

23 e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  of  th e  a p p r o p r i a t i o n s  e n a c t e d  i n  secs. 4 - 6

24 of this Act. T h e  a p p r o p r i a t i o n s  e n a c t e d  i n  secs. 4 - 6 of thi s  A c t  do  n ot

25 a p p r o p r i a t e  a n y  m o r e  m o n e y  t h a n  w a s  p r e v i o u s l y  a p p r o p r i a t e d  b y  the appr o -

26 p r i a t i o n s  a m e n d e d  or r e p e a l e d  in  secs. 1 - 3  a n d  7 - 9 o f  this Act.

27 * Sec. 11. T h e  a p p r o p r i a t i o n s  i n  secs. 4 a n d  5 o f  t his A c t  a re for

28 c a p i t a l  p r o j e c t s ,  a n d  l a pse i n  a c c o r d a n c e  w i t h  A S  3 7 . 2 5 . 0 2 0 .

29 * Sec. 12. S e c t i o n s  1 - 9 of t his A c t  a re r e t r o a c t i v e  to J u l y  1, 1985.

CSSB 338(Res) - 2 -
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1 * Sec. 13. Thi s  A ct t a kes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS  01.-

2 10.070(c).
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I n t r o d u c e d :  1 / 1 3 / 8 6
R e f e r r e d :  R e s o u r c e s  a n d  F i n a n c e

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 2 7 1 , 7 0 0 , 0 0 0
O t h e r  F u n d s  -0-_______

$ 2 7 1 , 7 0 0 , 0 0 0

1 IN T H E  S E N A T E  B Y  S T U R G U L E W S K I

2 S E N A T E  B I L L  NO. 338

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e p e a l i n g  a p p r o p r i a t i o n s  a n d  r e a p p r o p r i a t i n g

7 m o n e y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. S e c t i o n  3, ch. 96, S L A  1985, p a g e  8, lin e  17 ( S u s i t n a

10 H y d r o e l e c t r i c  P r o j e c t  F i n a n c i n g  - $ 2 0 0 , 0 0 0 , 0 0 0 )  is repealed.

11 *  Sec. 2. S e c t i o n  3, ch. 96, S L A  1985, p a g e  9, line 5 ( B r a d l e y  L a k e

12 H y d r o e l e c t r i c  F i n a n c i n g  - $ 5 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

13 * Sec. 3. S e c t i o n  26, ch. 98, S L A  1985, p a g e  59, line 18 ( P o w e r  Cost

14 E q u a l i z a t i o n  - $ 2 1 , 7 0 0 , 0 0 0 )  is r e p e a l e d .

15 * Sec. 4. T he sura o f  $ 2 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f und

16 to the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r p o s e  of e q u i t y

17 i n v e s t m e n t  in, a nd r a t e  s t a b i l i z a t i o n  for, the S u s i t n a  R i v e r  h y d r o e l e c t r i c

18 proje c t .

19 * Sec. 5. T h e  s u m  o f  $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d

20 to the p o w e r  d e v e l o p m e n t  fun d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r p o s e  of  e q u i t y

21 i n v e s t m e n t  in, a n d  r a t e  s t a b i l i z a t i o n  for, t he B r a d l e y  L a k e  h y d r o e l e c t r i c

22 p r o ject.

23 *  Sec. 6. T h e  s u m  of  $ 2 1 , 7 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d

24 to the p o w e r  cost e q u a l i z a t i o n  f u n d  (AS 4 4 . 8 3 . 1 6 2 )  f or the p u r p o s e  of

25 p r o v i d i n g  p o w e r  cost e q u a l i z a t i o n  a s s i s t a n c e  to u t i l i t i e s .

26 * Sec. 7. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

27 1 0 . 0 70(c).
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MEMORANDUM

3/25/86

TO: Rep. John Sund

FROM: J. Hart l & f  |

c s s q  3 J &  C F M  J

RE: Sectional analysis of CSHB 4 7 7 (Loans)

Section 1, Repeals continuing appropriation for Susitna.

Section 2. Repeals continuing appropriation for Bradley Lake.

Section 3. Repeals continuing appropriation for P C E .(JPow

Section 4. Reappropriates $200 million repealed .in section 1,
to the Railbelt Energy Fund (HB 699).

Section 5. Reappropriates $50 million repealed in section 2, 
to the Power Development Fund in the APA.

Section 6. Reappropriates $21.7 million repealed in section 3, 
to the PCE Fund.

Section 7. Appropriates $16.3 to PCE and repeals the 
continuing nature of the appropriation.

Section 8. Appropriates $100 million to the Power Development 
Fund for the purpose of Railbelt Energy 
Development, repeals the continuing nature of the 
appropriation.

Section 9. Appropriates $50 million to the Power Development 
Fund for Bradley Lake, repeals the continuing 
nature of this appropriation.

Section 10. Repeals and reappropriates the unexpended and 
unobligated portion of the $100 million 
appropriation amended in section 8 to the Railbelt 
Energy fund.

Section 11. Makes clear that no new funds are appropriated in 
this Act, and that obligations, encumbrances nad 
expenditures incurred against appropriations 
amended or repealed are legal.



S e c t i o n  12. S t a t e s  t h a t  a p p r o p r i a t i o n s  m a d e  h e r e  a r e  c a p i t a l  
an d  do n o t  l a p s e  a t  t h e  e n d  o f  t h e  f i s c a l  year.

Section 13. Effective date for the sections appropriating
money that has had encumbrances made against them.

S e c t i o n  14. M a k e s  t h e  A c t  e f f e c t i v e  o n  t h e  c r e a t i o n  o f  t h e  
R a i l b e l t  E n e r g y  F u n d  (HB 699)



ALASKA RURAL ELECTRIC COOPERATIVE 
ASSOCIATION, INC.

237 E. FIREYVEED L A N E  • SUITE 301 
A N C H O R A G E ,  A L A S K A  99503 • (907) 276-3235

April 1, 1986

S e n a t o r  Jan Faiks, C o - C h a i r m a n  

S e n a t e  F i n a n c e  C o m m i t t e e  

P o u c h  V

Juneau, AK 99811

i

Dear S e n a t o r  Faiks:

At the M arch 27 h e a r i n g  of the Senate F i n a n c e  C o m m i t t e e  on SB 338, ARECA 

staff was a sked to present to the C o m m i t t e e  the a s s o c i a t i o n ' s  

r e c o m m e n d a t i o n s  for a "working group" on R a i l b e l t  energy.

The e l e c t r i c  c o o p e r a t i v e s  s e r v i n g  the R a i l b e l t  c o m m e n d  the l e g i s l a t u r e  for 

its c o m m i t m e n t  to r e s o l v i n g  the energy c r i s i s  our c o n s u m e r s  will fac e  in 

the n o t - t o o - d i s t a n t  future.

The e s t a b l i s h m e n t  of a d e d i c a t e d  "working g r o u p , " s e r v i n g  in an a d v i s o r y  

c a p a c i t y  to both the l e g i s l a t u r e  and the A l a s k a  P o w e r  Authority, c o u l d  

help bring t o g e t h e r  the t e c h n i c a l  e x p e r t s  and po l i c y  makers r e s p o n s i b l e  

for c h a n g i n g  the f u t u r e  c o u r s e  of R a i l b e l t  e n e r g y  development.

To best m a x i m i z e  e x i s t i n g  resources, and to i n v o l v e  the v a r i o u s  g r o u p s  who 

must be part of the d e c i s i o n  making p r o c e s s  on R a i l b e l t  energy, A RECA 

b e l i e v e s  the a d v i s o r y  g r o u p  sho u l d  be c o m p r i s e d  of:

one member fro m  each of the seven R a i l b e l t  utilities; 

one me m b e r  fro m  both the House and Senate; 

on e  pu b l i c  member;

the e x e c u t i v e  d i r e c t o r  of the APA;

We must all work in harm o n y  to deve l o p  a l o n g - t e r m  e n e r g y  p lan to m e e t i n g  

the n e e d s  of R a i l b e l t  consumers. The l e g i s l a t u r e ' s  fo r m a l  e s t a b l i s h m e n t  

of an a d v i s o r y  g r o u p  w ould be the first s t e p  in the d e v l o p m e n t  of that 

plan.

R e 3 D e c t f u l l y .

cc S e n a t e  Fina n c e  C o m m i t t e e  Members 

Se n a t e  R e s o u r c e  C o m m i t t e e  Members

DEMOCRACY IN ACTION



r a i  L I 1 1 I U I M
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M M a r c h  29, 1986

POUCH Y . STATE CAPITOL 

JUNEAU. ALASKA 9 9 8 11 

907*465-3800

SUBJECT:

TO:

FROM:

C S S B  338 (Finance)
( A p p r o p r i a t i o n s  for E n e r g y  P r o g r a m s )

S e n a t o r  J a n  F a i k s  
C o - C h a i r m a n ,  S e n a t e  F i n a n c e

T e r e s a  B. C r a m e r  
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  is the d r a f t  C S S B  338 (Finance) y o u  req u e s t e d .  
S e c t i o n s  4, 8, a n d  10 a p p r o p r i a t e  m o n e y  to the R a i l b e l t  e n­
e r g y  fund. T h a t  f u n d  w o u l d  b e  c r e a t e d  u n d e r  HB  699, w h i c h  
s tates that the l e g i s l a t u r e  m a y  a p p r o p r i a t e  m o n e y  f r o m  the 
f u n d  to a s s i s t  in m e e t i n g  R a i l b e l t  e n e r g y  needs.

T h e r e  is a q u e s t i o n  c o n c e r n i n g  h o w  the c o n s t i t u t i o n a l  p r o h i­
b i t i o n  a g a i n s t  d e d i c a t i o n  of f u nds a p p l i e s  to the R a i l b e l t  
e n e r g y  fund. A r t i c l e  IX, S e c t i o n  7 of the A l a s k a  C o n s t i t u­
ti o n  st a t e s

D E D I C A T E D  FUNDS. T h e  p r o c e e d s  o f  a n y  s tate t a x  or 
l i c e n s e  s h a l l  n o t  b e  d e d i c a t e d  to a n y  s p e c i a l  purpose, 
e x c e p t  as p r o v i d e d  in s e c t i o n  15 of this a r t i c l e  or 
w h e n  r e q u i r e d  b y  the f e d e r a l  g o v e r n m e n t  for s t ate p a r­
t i c i p a t i o n  in f e d e r a l  p r o g r a m s .  T h i s  p r o v i s i o n  s h a l l  
n o t  p r o h i b i t  the c o n t i n u a n c e  o f  any d e d i c a t i o n  for s p e­
cial  p u r p o s e s  e x i s t i n g  u p o n  the d a t e  of  r a t i f i c a t i o n  of 
this s e c t i o n  b y  the p e o p l e  o f  A l a s k a .  ( S e c t i o n  15 e s­
ta b l i s h e s  the p e r m a n e n t  fund.)

If a s t r i c t  i n t e r p r e t a t i o n  of  the p r o h i b i t i o n  in this s e c­
tio n  is taken, the l e g i s l a t u r e  m a y  n o t  l imit the f u t u r e  u s e  
of  m o n e y  b y  an a p p r o p r i a t i o n  to a s p e c i a l  fund. A  m o r e  
r e l a x e d  r e a d i n g  of  the s e c t i o n  w o u l d  f i n d  that the a p p r o­
p r i a t i o n  b y  the l e g i s l a t u r e  se r v e s  to m e e t  the c o n s t i t u t i o n­
al o b j e c t i v e  a n d  the a m o u n t  a p p r o p r i a t e d  loses its status as 
" p r o c e e d s  o f  a n y  s t a t e  tax or l i c e n s e . "  It w o u l d  r e t a i n  a n y  
l i m i t  as to u s e  i m p o s e d  b y  the a p p r o p r i a t i o n .  O f  course, a
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f u t u r e  l e g i s l a t u r e  c o u l d  r e p e a l  the r e s t r i c t i v e  p u r p o s e  and 
a p p r o p r i a t e  the m o n e y  f o r  a n y  p u r p o s e  it w a s h e d ,  s i nce one 
l e g i s l a t u r e  m a y  n o t  b i n d  ano t h e r .

I n  S t a t e  v. A l e x , 646 P . 2 d  203, at 210, ( A l aska 1982), the 
A l a s k a  S u p r e m e  C o u r t  d i s c u s s e s  the p u r p o s e  of the a m e n d m e n t  
t h a t  c h a n g e d  the w o r d i n g  o f  the c o n s t i t u t i o n a l  s e c t i o n  f r o m  
p r o h i b i t i n g  the d e d i c a t i o n  o f  " a l l  r e v e n u e s "  to the p r e s e n t  
l a n g u a g e  p r o h i b i t i n g  the d e d i c a t i o n  o f  " p r o c e e d s  of any 
s t a t e  t a x  or  l i c e n s e . "  T h e  c o u r t  n o t e d

T h e  c o m m i t t e e ' s  s p o k e s m a n  s t a t e d  that the p u r p o s e  of 
the p r o p o s e d  a m e n d m e n t  w a s  to a l l o w  for the s e t t i n g  up 
o f  c e r t a i n  s p e c i a l  funds, s u c h  as s i n k i n g  funds for the 
r e p a y m e n t  o f  bonds, b u t  to p r o h i b i t  the e a r m a r k i n g  of 
a n y  s p e c i a l  t a x  to t h a t  s i n k i n g  fund. Thus, the c h a n g e  
d i d  .not s e e k  to e x e m p t  some s o u r c e s  o f  r e v e n u e  fr o m  the 
p r o h i b i t i o n ,  b u t  w a s  i n t e n d e d  i n s t e a d  to a l l o w  n e c e s­
sar y  d e d i c a t i o n  of  f u nds o n c e  t h e y  w e r e  r e c e i v e d  and 
p l a c e d  in the g e n e r a l  f u n d . R e v i e w  o f  the c o n v e n t i o n  
d i s c u s s i o n  s h o w s  that the a m e n d m e n t  w a s  n o t  i n t e n d e d  to 
l i m i t  the p r o h i b i t i o n  of  e a r m a r k i n g .  (Citations o m i t­
ted)

T h e  e x a m p l e s  that s u p p o r t  that d e d i c a t i o n  a f t e r  r e c e i p t  
i n c l u d e  r e t i r e m e n t  c o n t r i b u t i o n s  a n d  the p r o c e e d s  of b o n d  
sales. It is h o t  c l e a r  w h e t h e r  the a p p r o p r i a t i o n  for the 
R a i l b e l t  e n e r g y  f u n d , w o u l d  r e c e i v e  s i m i l a r  t r e a t m e n t  by  the 
court.

In an  o p i n i o n  i s s u e d  N o v e m b e r  30, 1982, the a t t o r n e y  g e n e r a l  
d i s c u s s e d  t h e  c o n s t i t u t i o n a l i t y  o f  " D e d i c a t i o n  o f  M o n e v  to 
S p e c i f i c  P u r p o s e s  on  a C o n t i n u i n g  B a s i s  W h e n  Appropri, ,ed." 
T h e  o p i n i o n  states, at 12 -13,

A  q u e s t i o n  o f  the p r o p e r  a p p l i c a t i o n  of the d e d i c a t e d  
f u n d s  p r o h i b i t i o n  a r i s e s  w h e n  m o n e y  is a p p r o p r i a t e d  to 
a r e v o l v i n g  l o a n  f u n d  or o t h e r  s p e c i a l  r e s e r v e  fu n d  or 
a c c o u n t .  . . . S p e c i a l  r e s e r v e  funds i n v o l v e  e s s e n­
t i a l l y  the s e t t i n g  a s i d e  o f  m o n e y  for c e r t a i n  s p e c i f i e d  
f u t u r e  n e e d s  or c o n d i t i o n s  w h i c h  m a y  or m a y  n o t  occur. 
W h e n  this is done, it m i g h t  b e  a r g u e d  that the l e g i s l a­
tu r e  h a s  m a d e  an i m p e r m i s s i b l e  d e d i c a t i o n  w i t h  r e s p e c t  
to the f u t u r e  u s e  of  the m o n e y  p l a c e d  in t h o s e  funds 
a n d  a c c o u n t s .



S e n a t o r  F a iks 
P a g e  3
M a r c h  29, 1986

W e  b e l i e v e  th-fs b e t t e r  v i e w  is that the d e d i c a t i o n  p r o­
h i b i t i o n  does n o t  a p p l y  to m o n e y  o n c e  a p p r o p r i a t e d  by  
the l e g i s l a t u r e ,  r e g a r d l e s s  o f  w h e t h e r  the a p p r o p r i a t­
ion c o n t e m p l a t e s  that the m o n e y  w i l l  b e  expended. 
U s u a l l y  a p p r o p r i a t i o n s  a u t h o r i z e  m o n e y  to b e  spent. In 
o t h e r  cases, h o w e v e r ,  the l e g i s l a t u r e  m a y  p r e f e r  to 
e s t a b l i s h  b y  g e n e r a l  l a w  a c o n t i n u i n g  l o a n  p r o g r a m  and 
f i n a n c e  it t h r o u g h  a o n e - t i m e  a p p r o p r i a t  on or to 
r e s e r v e  m o n e y  in a s p e c i a l  f u n d  or a c c o u n t  for fu t u r e  
u s e  for l i m i t e d  p u r p o s e s .  A  s t r o n g  a r g u m e n t  can be 
m a d e  t h a t  m o n e y  o n c e  a p p r o p r i a t e d ,  r e g a r d l e s s  of  the 
m e c h a n i s m  u t i l i z e d ,  l o ses its c h a r a c t e r  as r e v e n u e  for' 
the p u r p o s e  o f  the d e d i c a t e d  f unds p r o h i b i t i o n  b e c a u s e  
the p u r p o s e  o f  the p r o h i b i t i o n ,  i.e., t h a t  the l e g i s l a­
tur e  r e t a i n  c o n t r o l  o v e r  s t a t e  r e v e n u e s , has b e e n  s a t­
isfied. ( C i t a t i o n s  o m i t t e d ,  e m p h a s i s  in ori g i n a l . )

If the p r e s e n t  l e g i s l a t i o n  is c h a l l e n g e d  in court, a n d  the 
c o u r t  h o l d s  that the R a i l b e l t  e n e r g y  f u n d  c o n s t i t u t e s  an 
i m p r o p e r  d e d i c a t i o n  o f  funds, it is l i k e l y  that the r e s u l t  
w i l l  b e  th a t  the R a i l b e l t  f u n d  w i l l  b e  t r e a t e d  as an a c c o u n t  
in the g e n e r a l  fund, for the l e g i s l a t u r e  to a p p r o p r i a t e  f r o m  
as it sees fit.

If I m a y  b e  of  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

T C : m l  
m e l /048



^  'ftfp
F I N A N C EF U R T H E R

1 / 1 3 / 8 6

a n d  (a m a j o r i t y  o f  the c o m m i t t e e )  (the eenuwt t L e c) r e p o r t s  it b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
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F u n d i n g  I n f o r m a t i o n

O r i g i n a l  sponsor: S t u r g u l e w s k i

G e n e r a l  F u n d  $27 V,7 0 0 , 0 0 0  
O t h e r  F u n d s  - 2 7 1 , 7 0 0 , 0 0 0

I N  T H E  S E N A T E B Y  T H E  R E S O U R C E S  C O M M I T T E E  

CS F O R  S E N A T E  B I L L  NO. 338 ( R e s o u r c e s )  ^

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o p r i a­

tions  f o r  the A l a s k a  P o w e r  A u t h o r i t y  f o r  R a i l b e l t  

e n e r g y  d e v e l o p m e n t ,  B r a d l e y  L a k e  h y d r o e l e c t r i c  

p r o j e c t ,  a n d  t h e  p o w e r  c o s t  e q u a l i z a t i o n  fund; and 

p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. S e c t i o n  3, ch. 96, S L A  1985, p a g e  8, line 17 ( S u s i t n a

H y d r o e l e c t r i c  P r o j e c t  F i n a n c i n g  - $ 2 0 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 2. S e c t i o n  3, ch. 96, S L A  1985, p a g e  9, l i n e  5 ( B r a d l e y  L a k e

H y d r o e l e c t r i c  F i n a n c i n g  - $ 5 0 , 0 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. 3. S e c t i o n  26, ch. 98, S L A  1985, p a g e  59, line 18 ( P o w e r  Cost

E q u a l i z a t i o n  - $ 2 1 , 7 0 0 , 0 0 0 )  is r e p e a l e d .

* Sec. ' . T h e  s u m  of $ 2 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fu n d  

to the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r p o s e  o f  R a i l b e l t  

e n e r g y  d e v e l o p m e n t .

* Sec. 5. T h e  s u m  o f  $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund

to the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f o r  the p u r p o s e  of e q u i t y  

i n v e s t m e n t  in, a n d  r a t e  s t a b i l i z a t i o n  for, the B r a d l e y  L a k e  h y d r o e l e c t r i c  

proj e c t .

* Sec. 6. T h e  s u m  of  $ 2 1 , 7 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund

to the p o w e r  c o s t  e q u a l i z a t i o n  f u n d  (AS 4 4 . 8 3 . 1 6 2 )  f o r  the p u r p o s e  of 

p r o v i d i n g  p o w e r  co s t  e q u a l i z a t i o n  a s s i s t a n c e  to u t i l i t i e s .

* Sec. 7. A S  4 4 . 8 3 . 1 6 5  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 1 6 5 .  ( C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  P O W E R  C O S T
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E Q U A L I Z A T I O N .  T h e  s u m  of $ 1 6 , 3 0 0 , 0 0 0  is a p p r o p r i a t e d  on J u l y  1, 1984, 

[AND T H E  S U M  O F  $ 2 1 , 7 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 O F  E A C H  S U B S E­

Q U E N T  F I S C A L  Y E A R ]  f r o m  the g e n e r a l  f u n d  to the p o w e r  co s t  e q u a l i z a­

ti o n  f u n d  (AS 4 4 . 8 3 . 1 6 2 ) .  . ,

iAV
* Sec. 8. A S  4 4 . 8 3 . 4 1  0 is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 4 1 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  R A I L B E L T  E N E R G Y  

D E V E L O P M E N T  [ S U S I T N A  R I V E R  H Y D R O E L E C T R I C  P R O J E C T ] .  T h e  s u m  of

$ 1 0 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  on J u l y  1, 1 9 8 4 ^  [AND T H E  S U M  OF

$ 2 0 0 , 0 0 0 , 0 0 0  IS A P P R O P R I A T E D  O N  J U L Y  1 OF  E A C H  S U B S E Q U E N T  F I S C A L  YEAR] 

f r o m  the g e n e r a l  f u n d  to the a u t h o r i t y  for d e p o s i t  in the p o w e r  

d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 6 2 )  for the p u r p o s e  of R a i l b e l t  e n e r g y  

d e v e l o p m e n t  [ E Q U I T Y  I N V E S T M E N T  IN, A N D  R A T E  S T A B I L I Z A T I O N  FOR, THE 

S U S I T N A  R I V E R  H Y D R O E L E C T R I C  P R O J E C T ] .

* Sec. 9. A S  4 4 . 8 3 . 4 2 0  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 4 2 0 .  [ C O N T I N U I N G ]  A P P R O P R I A T I O N  F O R  B R A D L E Y  LAKE 

H Y D R O E L E C T R I C  P R O J E C T .  The s u m  of $ 5 0 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  on 

J u l y  1 , 1 984. [OF E A C H  F I S C A L  Y E A R ]  f r o m  the g e n e r a l  f u n d  to the

a u t h o r i t y  for d e p o s i t  in the p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  for 

the p u r p o s e  o f  e q u i t y  i n v e s t m e n t  in, a n d  r a t e  s t a b i l i z a t i o n  for, the 

B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t .

* Sec. 10. O b l i g a t i o n s ,  e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  i n c u r r e d  a g a i n s t  

a p p r o p r i a t i o n s  r e p e a l e d  or a m e n d e d  in this A c t  are c o n s i d e r e d  o b l i g a t i o n s ,  

e n c u m b r a n c e s ,  a n d  e x p e n d i t u r e s  o f  the a p p r o p r i a t i o n s  e n a c t e d  in secs. 4 - 6  

of  this Act. T h e  a p p r o p r i a t i o n s  e n a c t e d  in secs. 4 - 6 of this A c t  do not 

a p p r o p r i a t e  a n y  m o r e  m o n e y  than w a s  p r e v i o u s l y  a p p r o p r i a t e d  b y  the a p p r o­

p r i a t i o n s  a m e n d e d  or r e p e a l e d  in secs. 1 - 3 and 7 - 9 of this Act.

* Sec. 11. T h e  a p p r o p r i a t i o n s  in secs. 4 a n d  5 of this Act a r e  for 

c a p i t a l  p r o j e c t s ,  a n d  lapse in a c c o r d a n c e  w i t h  AS 37. 2 5 . 0 2 0 .

* Sec. 12. S e c t i o n s  1 - 9 of this A c t  are r e t r o a c t i v e  to J u l y  1, 1985. 

C S S B  3 3 8 ( R e s )
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In t r o d u c e d :  4 / 1 1 / 8 6  
R e f urred: F i n a n c e

1 IN  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 S E N A T E  B I L L  NO. 476

3 IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i tled: " A n  A c t  r e l a t i n g  to h y d r o e l e c t r i c  p r o j e c t s ;  an d

7 p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

9 *  S e c t i o n  1. F I N D INGS. T h e  l e g i s l a t u r e  finds that

10 (1) the A l a s k a  P o w e r  A u t h o r i t y  has not f u l l y  c o m p l i e d  w i t h  the

11 a p p l i c a b l e  s t a t u t e s  in  d e v e l o p i n g  t he S u s i t n a  h y d r o e l e c t r i c  project;

12 (2) the A l a s k a  P o w e r  A u t h o r i t y  h as n o t  f o l l o w e d  a c o n s i s t e n t  and

13 p r u d e n t  d e c i s i o n - m a k i n g  p r o c e s s  d e s i g n e d  to r e s o l v e  the R a i l b e l t  e n e r g y

14 n e eds in  the m o s t  e f f e c t i v e  m a n n e r  a n d  at l e ast cost to the c o n s u m e r  and

15 t he state;

16 (3) the s t ate h a s  s p ent a p p r o x i m a t e l y  $ 1 4 5 , 0 0 0 , 0 0 0  on  s t u d i e s

17 a nd l i c e n s i n g  a c t i v i t i e s  r e l a t e d  to t he S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r oj-

18 ect;

19 (4) the s t u d i e s  c o n c l u d e  that the S u s i t n a  p r o j e c t  r e p r e s e n t e d

20 the best l o n g - t e r m  s o l u t i o n  to the R a i l b e l t  e n e r g y  n e eds;

21 (5) c o o r d i n a t i o n  a n d  c o o p e r a t i o n  b e t w e e n  th e  A l a s k a  P o w e r  Au-

22 t h o r i t y  and u t i l i t i e s  d u r i n g  the S u s i t n a  p r o j e c t  left m u c h  to be desired.

23 * Sec. 2. INTENT. (a) T h e  l e g i s l a t u r e  i n t e n d s  that the a u t h o r i t y

24 p r o v i d e  for a c o m p a r a t i v e  a n a l y s i s  by  an i n d e p e n d e n t  e x p e r t  of all r e a son-

25 abl e  a l t e r n a t i v e s  to t he p r o p o s e d  p r o j e c t  as a n  i n t e g r a l  c o m p o n e n t  of the

26 f e a s i b i l i t y  s t u d y  u n d e r  A S  4 4 . 8 3 . 1 8 1 ( b ) ( 3 ) .

27 (b) T h e  l e g i s l a t u r e  f u r t h e r  i n t e n d s  that the O f f i c e  of M a n a g e m e n t  a n d

28 B u d g e t  c o m p l y  w i t h  AS 4 4 . 8 3 . 1 8 3  a nd s u bmit its r e c o m m e n d a t i o n s  to the

29 l e g i s l a t u r e  in w r i t i n g  no l a t e r  t h a n  A p r i l  15, 1987, a n d  that the a u t h o r i t y

-1- SB 476
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r e f r a i n  f r o m  s u b m i t t i n g  the l i c e n s e  a p p l i c a t i o n  for t he D e v i l  C a n y o n  d a m  

p r o j e c t  u n t i l  the p r o j e c t  is a p p r o v e d  by  the l e g i s l a t u r e  u n d e r  AS  4 4 . 8 3 . -  

185(c).

* Sec. 3. AS 4 4 . 8 3 . 1 8 1 ( a )  is a m e n d e d  to read:

(a) U n l e s s  the r e c o n n a i s s a n c e  s t u d y  h a s  b e e n  d i s a p p r o v e d  by  the 

o f f i c e  of m a n a g e m e n t  an d  b u d g e t  u n d e r  A S  4 4 . 8 3 . 1 7 9 ,  the a u t h o r i t y  

s h a l l  c o m p l e t e  a f e a s i b i l i t y  s t u d y  a n d  p l a n  of f i n a n c e  f or e a c h  p r o­

p o s e d  project. T h e  a u t h o r i t y  s h all c o m p l e t e  a nd a t t a c h  c o n d i t i o n a l

p o w e r  sale a g r e e m e n t s  w i t h  the a p p r o p r i a t e  u t i l i t i e s  to the p l a n  of

f i n a n c e .

* Sec. 4. AS 4 4 . 8 3 . 1 8 5 ( b )  is a m e n d e d  to read:

(b) T h e  a u t h o r i t y  m a y  not p r o c e e d  w i t h  w o r k  on th e  e n g i n e e r i n g  

o r  d e s i g n  p h a s e  of a p r o p o s e d  n e w  p r o j e c t  for w h i c h  l e g i s l a t i v e  a p­

p r o v a l  is r e q u i r e d  u n t i l  the l e g i s l a t u r e  a p p r o v e s  the p r o p o s e d  n e w  

pr o ject. T h e  a u t h o r i t y  m a y  not p r o c e e d  w i t h  w o r k  on the f i nal d e s i g n  

p h a s e  of a p r o p o s e d  n e w  p r o j e c t  a nd m a y  not s u b m i t  an a p p l i c a t i o n  to 

the F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n  u n l e s s  the l e g i s l a t u r e  has 

a p p r o v e d  s u b m i s s i o n  of the a p p l i c a t i o n .  H o w e v e r ,  the a u t h o r i t y  ma y  

p r o c e e d  w i t h  o t h e r  [THE] e n g i n e e r i n g  or d e s i g n  w o r k  n e c e s s a r y  to m e e t

the r e q u i r e m e n t s  for s u b m i s s i o n  of a l i c e n s e  a p p l i c a t i o n  tor the

p r o p o s e d  n e w  p r o j e c t  to the F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n

w i t h o u t  o b t a i n i n g  l e g i s l a t i v e  a p p r o v a l  of the p r o p o s e d  n e w  p r o ject.

* Sec. 5. AS  4 4 . 8 3 . 3 3 0  is a m e n d e d  to read:

Sec. 44. 8 3 . 3 3 0 .  C O N S T R U C T I O N ,  M A I N T E N A N C E  A N D  O P E R A T I O N  OF 

PROJECT. If t he l e g i s l a t u r e  a p p r o v e s  the p r o j e c t  u n d e r  AS  4 4 . 8 3 . 1 8 5  

[ W ITHIN ON E  Y E A R  A F T E R  A P P R O V A L  OF  ITS P R E L I M I N A R Y  R E P O R T  S U B M I T T E D

U N D E R  AS  4 4 . 8 3 . 3 2 0 ( b ) ] ,  the a u t h o r i t y  m a y  e n t e r  int o  a c o n t r a c t  for 

the c o n s t r u c t i o n  of the S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t  or  a par t  

of the p r o j e c t  in  a m a n n e r  c o n s i s t e n t  w i t h  t he p u r p o s e  of the p r o j e c t
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1 as d e s c r i b e d  in  AS  4 4 . 8 3 . 3 1 0 .

2 * Sec. 6. A S  4 4 . 8 3 . 3 4 0 ( a )  is a m e n d e d  to read:

3 (a) If the S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t  is a p p r o v e d  by

4 the l e g i s l a t u r e  [ U N D E R  AS  4 4 . 8 3 . 3 2 5 ] ,  b e g i n n i n g  in  1983 t he a u t h o r i t y

5 s h a l l  p r e p a r e  an a n n u a l  r e p o r t  w h i c h  e x p l a i n s  in d e t a i l

6 (1) the stat u s  o f  c o n s t r u c t i o n  on  the S u s i t n a  R i v e r  hydro-

7 e l e c t r i c  p r o j e c t ;

3 (2) the c o m p l e t i o n  d a t e  of a n y  p h a s e  of the S u s i t n a  R i v e r

9 h y d r o e l e c t r i c  p r o j e c t  w h i c h  has b e e n  c o m p l e t e d  a n d  the r e a s o n s  f or any

10 d e v i a t i o n  b e t w e e n  the c o m p l e t i o n  d a t e  a n d  the e x p e c t e d  c o m p l e t i o n  d ate

11 s t a t e d  in  the p r e l i m i n a r y  r e p o r t  r e q u i r e d  u n d e r  A S  4 4 . 8 3 . 3 2 0 ( b ) ;

12 (3) t he a c t u a l  cost of a n y  p h a s e  of the S u s i t n a  R i v e r

13 h y d r o e l e c t r i c  p r o j e c t  w h i c h  has b e e n  c o m p l e t e d  a nd the r e a s o n s  f or any

14 d e v i a t i o n  b e t w e e n  the a c t u a l  cost a nd t he e x p e c t e d  cost s t a t e d  in  the

15 p r e l i m i n a r y  r e p o r t  r e q u i r e d  u n d e r  AS  4 4 . 8 3 . 3 2 0 ( b ) ;

16 (4) the f e d e r a l  a nd s t a t e  p e r m i t s  n e c e s s a r y  to b e g i n  or

17 c o n t i n u e  c o n s t r u c t i o n  of the S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t ,  the

18 a c t u a l  d a t e s  on  w h i c h  the f e d e r a l  a nd s t a t e  p e r m i t s  n e c e s s a r y  to b e g i n

19 or c o n t i n u e  c o n s t r u c t i o n  w e r e  o b t a i n e d ,  a n d  the r e a s o n s  for a ny de-

20 v i a t i o n  b e t w e e n  the a c t u a l  d a t e s  a nd t h e  e x p e c t e d  d a t e s  s t a t e d  in the

21 p r e l i m i n a r y  r e p o r t  r e q u i r e d  u n d e r  A S  4 4 . 8 3 . 3 2 0 ( a )  or  i n  the e a r l i e r

22 a n n u a l  r e p o r t s  r e q u i r e d  u n d e r  thi s  s e c t i o n ;

23 (5) any o t h e r  i n f o r m a t i o n  t h e  a u t h o r i t y  c o n s i d e r s  a p p r o p r i -

24 ate o r  n e c e s s a r y  to a d e q u a t e l y  i n f o r m  the g o v e r n o r  a nd th e  l e g i s l a t u r e

25 of the s t a t u s  of the S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t .

26 * Sec. 7. B e c a u s e  of t he e x t e n s i v e  a nd n u m e r o u s  s t u d i e s  of  the S u s i t n a

27 R i v e r  h y d r o e l e c t r i c  sites, the D e v i l  C a n y o n  p r o j e c t  is e x e m p t  f r o m  the

28 r e q u i r e m e n t s  of AS  4 4 . 8 3 . 1 7 7  - 4 4 . 8 3 . 1 7 9 .

29 * Sec. 8. S e c t i o n  10, ch. 169, SL A  1984 is r e p e a l e d .



1 * Sec. 9. AS  4 4 . 8 3 . 3 2 5  is r e p e aled.

2 * Sec. 10. L E G I S L A T I V E  A P P R O V A L  O F  T H E  D E V I L  C A N Y O N  D A M  P R O JECT. T he

3 a u t h o r i t y  s h a l l  report r e g u l a r l y  as r e q u e s t e d  to the L e g i s l a t i v e  B u d g e t  a nd

4 A u d i t  C o m m i t t e e  on p r o g r e s s  on t he D e v i l  C a n y o n  d a m  project. The a u t h o r i t y

5 m a y  not a d v e r t i s e  for b i d  p r o p o s a l s  f o r  the f e a s i b i l i t y  study u n l e s s  the

6 c o m m i t t e e  approves. T he a u t h o r i t y  m a y  not a w a r d  the c o n t r a c t  f or the s t u d y

7 u n l e s s  the c o m m i t t e e  approves.

8 * Sec. 11. This A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

9 10.070(c).
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