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I n t r o d u c e d :  4 / 3 / 8 5
R e f e r r e d :  R e s o u r c e s  V _

BY BENNETT, FERGUSON1 IN THE SENATE AND COGHILL
2 SENATE BILL NO. 269
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For ar. Act e n t i t le d : "An Act r e la t in g  to  cabins on s ta te  land ; and p rov id -
7 ing f o r  an e f fe c t iv e  d a te ."
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section  1. On the ap p lic a tio n  o f  a person who possesses a cabin on

10 s ta te  land on the e f fe c t iv e  date o f th is  Act, the commissioner o f  n a tu ra l
11 resources s h a l l s e l l  not to exceed one acre o f s ta te  land occupied by the
12 cabin i f  the cabin had been erected  on the land be fo re  January 1, -i'98-6r"
13 The s ta te  land s h a l l be so ld  f o r  the f a i r  market va lue o f  the land fc-jor? 

\ January'.-l', 1980.. as14 ffiaSmffiraggisi 1980u:as determined by the commissioner. The app lic an t s h a l l pay 
13 costs o f surveying the land . I f  the cabin is  loca ted  on a w a te r fro n t , the
16 commissioner s h a l l rese rve  an easement not to exceed 20 fe e t wide above the
17 mean h igher high water lin e . I f  the cabin is  located  in  land tha t has been
18 withdrawn under AS 16 o r AS 41 since January 1 , 1980, the land s h a l l be
19 so ld  notw ithstanding i t s  w ithdrawal. The commissioner may not e s ta b lis h
20 re s t r ic t io n s  on use o f the cabin o r on fu tu re  t ra n s fe rs  o f  the land so ld
21 under th is  sec tion .
22 * Sec. 2 . This Act takes e f fe c t  immediately in  accordance w ith AS 0 1 .-
23 1 0 .0 7 0 (c ) .
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O rig in a l sponsors:

O f f e r e d :  5 / 2 / 8 5
R e f e r r e d :  F in a n c e
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1 IN THE SENATE BY THE RESOURCES COMMITTEE 
CS FOR SENATE BILL NO. 269 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t le d : "An Act re la t in g  to  cabins on s ta te  land ; and p ro v id ­

ing f o r  an e f fe c t iv e  d a te ."
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. On the a p p lic a tio n  o f  a person who owns a cabin on s ta te

10 land on the e f fe c t iv e  date o f th is  Act, the commissioner o f n a tu ra l
11 resources s h a l l s e l l  not to  exceed one acre o f  s ta te  land occupied by the
12 cabin i f  the cabin had been erected  on the land be fo re  January 1, 1968
13
14 s ta te  land s h a l l be so ld  f o r  the f a i r
15 market va lue o f the land as determined by the commissioner. The app lican t
16 s h a l l pay costs o f  surveying the land . I f  the cabin is  loca ted  on a
17 w a te r fro n t , the commissioner s h a l l re se rve  an easement not to  exceed 20
18 fe e t wide above the mean high water l in e .  I f  the cabin is  loca ted  in  land
19 that has been withdrawn under AS 16 o r AS 41 since January 1, 1968, the
20 land s h a l l be so ld  notw ithstanding i t s  w ithdrawal. The commissioner may
21 not e s ta b lis h  re s t r ic t io n s  on use o f the cabin o r on fu tu re  t ra n s fe rs  o f
22 the land so ld  under th is  se c t io n .
23 * Sec. 2 . This Act takes e f fe c t  immediately in  accordance w ith AS 0 1 .-
24 1 0 .0 7 0 (c ) .
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B IL L  S H E F F IE L D , G O V E R N O R

D E P A R T M E N T  O F  L A W

O F F IC E  O F  T H E  A  T T O R N E Y  G E N E R A  L

POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 19071 465-3600

A p r i l  2 9 ,  1 9 8 5

H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

R e :  S B  2 6 9

D e a r  S e n a t o r  S t u r g u l e w s k i :

A t  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  h e a r i n g  o n  F r i d a y ,  
A p r i l  2 6 ,  1 9 8 5  y o u  r e q u e s t e d  t h a t  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  
p r o v i d e  y o u  w i t h  a  w r i t t e n  o p i n i o n  p e r t a i n i n g  t o  S B  2 6 9 .  I n  i t s  
c u r r e n t  f o r m ,  S e n a t e  B i l l  2 6 9  c o n t a i n s  s i g n i f i c a n t  c o n s t i t u t i o n a l  
p r o b l e m s .  I f  S B  2 6 9  i s  e n a c t e d  i n t o  l a w ,  t h e r e  i s  a  v e r y  h i g h  
p r o b a b i l i t y  t h a t  s o m e  i n d i v i d u a l  o r  g r o u p  w o u l d  r a i s e  a  j u d i c i a l  
c h a l l e n g e  t o  t h e  m e a s u r e  o n  e q u a l  p r o t e c t i o n  a n d  p o s s i b l y  o t h e r  
c o n s t i t u t i o n a l  g r o u n d s .  I n  i t s  c u r r e n t  f o r m ,  t h i s  l e g i s l a t i o n  
w o u l d  b e  d i f f i c u l t  f o r  t h e  S t a t e  t o  s u s t a i n  i n  a  c o u r t  o f  l a w .  
O u r  r e a s o n i n g  f o l l o w s .

T h e  l e g i s l a t i o n  u n d e r  c o n s i d e r a t i o n  p r o v i d e s  a  m e a n s  
f o r  p e r s o n s  w h o  p r e v i o u s l y  t r e s p a s s e d  o n  S t a t e  l a n d  t o  a c q u i r e  
t i t l e  t o  t h e  l a n d  w h i c h  b e l o n g s  t o  a l l  t h e  c i t i z e n s  o f  t h e  s t a t e .  
P r e v i o u s  a t t e m p t s  t o  c a r r y  o u t  s i m i l a r  p o l i c y  L a v e  b e e n  v i e w e d  
w i t h  s k e p t i c i s m  b y  t h e  D e p a r t m e n t  o f  L a w .  F o r  e x a m p l e ,  
A S  3 8 . 0 5 . 0 7 9 ,  w h i c h  w a s  e n a c t e d  i n  1 9 7 9  a s  p a r t  o f  F C C S H B  6 6 ,  
g a v e  t r e s p a s s e r s  a  " r e m o t e  c a b i n  p e r m i t "  f o r  s h e l t e r s  p r e v i o u s l y  
b u i l t  o n  S t a t e  l a n d .  T h i s  p r o v i s i o n  o f  A l a s k a  l a w  w a s  n o t  
e n a c t e d  a d m i n i s t r a t i v e l y  b e c a u s e  o f  p o t e n t i a l  c o n s t i t u t i o n a l  
p r o b l e m s .  I n s t e a d ,  i n  1 9 8 4 ,  t h e  c u r r e n t  a d m i n i s t r a t i o n  
p r o m u l g a t e d  r e g u l a t i o n s  f o u n d  a t  1 1  A A C  6 5 ,  t o  d e v e l o p  a  c a b i n  
p e r m i t  s y s t e m  w h i c h  w o u l d  p h a s e  o u t  t h e  e x i s t i n g  t r e s p a s s  
s t r u c t u r e s  o n  S t a t e  l a n d  o v e r  a  p e r i o d  o f  y e a r s .  T h i s  p r o g r a m ,  
e m b o d i e d  i n  r e g u l a t i o n ,  a p p a r e n t l y  m e e t s  t h e  n e e d s  o f  i n d i v i d u a l s  
w h o  u s e d  S t a t e  l a n d  w i t h o u t  a u t h o r i z a t i o n  w h i l e  a v o i d i n g  t h e  
c o n s t i t u t i o n a l  p r o b l e m s  e m b o d i e d  i n  S B  2 6 9 .



Honorable Arliss Sturgulewski
Senator

April 29, 1985
Page 2

T h e  b a s i c  p r o b l e m  w i t h  w h i c h  SB 269 r u n s  a f o u l  is the 
c o n s t i t u t i o n a l  p r o v i s i o n  r e q u i r i n g  t h a t  " a l l  p e r s o n s  a r e  e q u a l  
a n d  e n t i t l e d  to e q u a l  r i g h t s ,  o p p o r t u n i t i e s ,  a n d  p r o t e c t i o n  u n d e r  
the law...". A r t i c l e  1 S e c t i o n  1 o f  t h e  A l a s k a  C o n s t i t u t i o n .  
SB 269 does n o t  t r e a t  t h e  c i t i z e n s  o f  A l a s k a  in a n  e q u a l  f a s h i o n .  
T h e  e q u a l  p r o t e c t i o n  c l a u s e  o f  the A l a s k a  C o n s t i t u t i o n  w a s  
" d e s i g n e d  to p r o t e c t  the f r a g i l e  v a l u e s  of a v u l n e r a b l e  c i t i z e n r y  
f r o m  the o v e r b e a r i n g  c o u c e r n  for e f f i c i e n c y  a n d  e f f i c a c y  t h a t  is 
o f t e n  c h a r a c t e r i z e d  in the m o s t  p r a i s e w o r t h y  l e g i s l a t i o n . "  
I s a k s o n  v. R i c k y , 550 P . 2d 359, 365 (1976). But, e q u a l
p r o t e c t i o n ,  " e v e n  u n d e r  A l a s k a ' s  s t r i c t e r  s t a n d a r d ,  d o e s  n o t  
d e m a n d  p e r f e c t i o n  in c l a s s i f i c a t i o n . "  C o m m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n  v. A p o k e d a k ,  606 P . 2d  1255 (1980). T h e  S u p r e m e  C o u r t  
a p p l i e s  a s i n g l e  t e s t  w h e n  w e i g h i n g  c o n s t i t u t i o n a l  q u e s t i o n s .  
T n a t  test is:

" f l e x i b l e  a n d  d e p e n d e n t  u p o n  the i m p o r t a n c e  o f  t h e  
r i g h t s  i n v o l v e d .  B a s e d  on the n a t u r e  o f  the 
r ight, a g r e a t e r  or l e s s e r  b u r d e n  is p l a c e d  on  t h e  
s t a t e  to s h o w  t h a t  t h e  c l a s s i f i c a t i o n  h a s  a f a i r  
a n d  s u b s t a n t i a l  r e l a t i o n  to a l e g i t i m a t e  
g o v e r n m e n t a l  o b j e c t i v e " .

C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  v. A p o k e d a k  606 P. 2d 1255. 
T O T  " "(1980). ----------------------- ---------

W e  t h i n k  t h e r e  a r e  i m p o r t a n t  r i g h t s  t h a t  the c i t i z e n s  
of  A l a s k a  e a c h  e n j o y  in o w n i n g  S t a t e  land. A r t i c l e  8, S e c t i o n  6 
s t a t e s  that the " l a n d s  a n d  i n t e r e s t s  t h e r e i n . . .  c o n s t i t u t e  the 
S t a t e  p u b l i c  d o m a i n . "  T h e  m e a n s  u s e d  in SB 269 to g i v e  
t r e s p a s s e r s  an e x c l u s i v e  r i g h t  to l a n d  in t h e  p u b l i c  d o m a i n  
s e v e r l y  s t r a i n  the c o n c e p t  o f  e q u a l  p r o t e c t i o n .

C i t i z e n s  w h o  a b i d e d  b y  the l a w  a n d  d i d  n o t  t r e s p a s s  on 
S t a t e  land w o u l d  n o t  h a v e  an o p p o r t u n i t y  to p r o c u r e  S t a t e  land, 
e v e n  at f a i r  m a r k e t  v a l u e ,  as is c o n t e m p l a t e d  b y  SB 269. U n d e r  
the te s t  a r t i c u l a t e d  b y  t h e  A l a s k a  S u p r e m e  Court, it is our 
b e l i e f  that l e g i s l a t i o n  s u c h  as SB 269 w o u l d  p l a c e  a g r e a t  b u r d e n  
on  t h e  S t a t e  to s h o w  t h a t  the c l a s s i f i c a t i o n  f a v o r i n g  t r e s p a s s e r s  
is a fair m e a n s  for e f f e c t u a t i n g  a l e g i t i m a t e  g o v e r n m e n t  
o b j e c t i v e .  T h e  l e g i t i m a t e  g o v e r n m e n t a l  o b j e c t i v e  in e n d i n g  
c o n t i n u e d  t r e s p a s s  h a s  b e e n  a c c o m p l i s h e d  t h r o u g h  11 A A C  65 a n d  
has a v o i d e d  the c o n s t i t u t i o n a l  p r o b l e m s  e d e m i c  in t h e  c u r r e n t  
b i l l .



H o n o r a b l e  A r l i s s  S t u r g u l e w s k i

S e n a t o r

A p r i l  29, 1 9 8 5

P a g e  3

I t  i s  p o s s i b l e  o t h e r  a t t o r n e y s  m a y  h a r b o r  a  d i f f e r e n t
o p i n i o n  w i t h  r e s p e c t  t o  t h i s  s i t u a t i o n  a n d  t h e  a p p l i c a b i l i t y  o f  
t h e  A l a s k a  S u p r e m e  C o u r t  s t a n d a r d s .  W e  u r g e  y o u  t o  c o n s u l t  w i t h  
t h e  a t t o r n e y s  i n  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  f o r  a n  a d d i t i o n a l  
o p i n i o n  o n  t h i s  p a r t i c u l a r  b i l l  a n d  c o n c e r n i n g  t h i s  m a t t e r  i n  
g e n e r a l .

J W G / g l g

c c :  M e m b e r s  o f  S e n a t e  R e s o u r c e s  C o m m i t t e e

C o m m i s s i o n e r  E s t h e r  W u n n i c k e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

C o m m i s s i o n e r  D o n  C o l l i n s w o r t h  
D e p a r t m e n t  o f  F i s h  a n d  G a m e

S i n c e r e l y  yours, 

M f iD M A io  r  n n n Q T T r ’ u



A laska H>tate Hegtsflature
ARLISS STURGULEWSKI, Chairman
BETTYE FAHRENKAMP, Vico Chairman
JACK COGHILL
DICK ELIASON
VIC FISCHER
RICK HALFORD
FREDZHAROFF

POUCH V
JUNEAU. ALASKA. 99811

(907) 465-4907

S e n a t e

C o m m i t t e e  o n  E e t f o u r c e t f

M E M O R A N D U M A p r i l  2 6 ,  19 8 5

TO: S e n a t e  R e s o u r c e s  C o m m i t t e e  Members

FROM: S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

RE: SB 269
"An A c t  r e l a t i n g  t o  c a b i n s  o n  s t a t e  l a n d ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

T h i s  b i l l  w o u l d  a l l o w  a n y o n e  who h a s  a  c a b i n  on  s t a t e  l a n d  o n  t h e  
e f f e c t i v e  d a t e  o f  t h i s  b i l l  t o  p u r c h a s e  u p  t o  o n e  a c r e  o f  t h a t  l a n d  a t  
f a i r  m a r k e t  v a l u e ,  i f  t h e  c a b i n  was  e r e c t e d  p r i o r  t o  J a n u a r y  1 ,  1 9 8 0 .

A t t a c h e d  i s  a  l e t t e r  f o r m  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i n  w h i c h  
C o m m i s s i o n e r  W u n n i c k e  s a y s  s h e  b e l i e v e s  t h e  b i l l  h a s  c o n s t i t u t i o n a l  
p r o b l e m s .  A l s o  a t t a c h e d  i s  a  l e t t e r  f o r m  t h e  B r i s t o l  Bay C o a s t a l  
R e s o u r c e  S e r v i c e  A r e a  o p p o s i n g  t h e  b i l l  a n d  a l e t t e r  f r o m  L y n n  D. M e y e r  
s u p p o r t i n g  t h e  b i l l .

A f i s c a l  n o t e  w a s  r e q u e s t e d  f r o m  t h e  d e p a r t m e n t  b u t  i t  h a s  n o t  a r r i v e d  
y e t .  The  f i s c a l  n o t e  w i l l  b e  a t  t h e  m e e t i n g .



crp n  CTP

1 F
D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O F F IC E  O F  T H E  C O M M IS S IO N E R

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU, ALASKA 99011 
PHONE: 907-465-2400

A p r i l  25, 1985

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
C hair, S e n a t e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n eau, A K  99811

D e a r  S e n a t o r  S t u r g u l e w s k i :

I a m  w r i t i n g  to p r o v i d e  c o m m e n t s  o n  S B  269 (cabins o n  s t a t e  
l a n d ) .

The d e p a r t m e n t  has a t t e m p t e d  to a d d r e s s  the i s s u e  c f  
u n a u t h o r i z e d  c a b i n s  o n  s t a t e  l a n d  b y  e n a c t i n g  r e g u l a t i o n s  
t h a t  a l l o w  the i s s u a n c e  o f  a t e m p o r a r y ,  n o n - t r a n s f e r a b l e  
p e r m i t  to a c a b i n  h o l d e r .  T h e  p e r m i t  m a y  b e  r e n e w e d  t h r o u g h  
the l i f e t i m e  of  the p e r m i t t e e  b u t  t h e  i m p r o v e m e n t s  m u s t  be 
r e m o v e d  or  r e v e r t  to s t a t e  o w n e r s h i p  a t  t h e  p e r m i t ' s  
e x p i r a t i o n .

In a d o p t i n g  this a p p r o a c h  to the m a n a g e m e n t  o f  u n a u t h o r i z e d  
c a b i n s  on s t a t e  land, I c o n s i d e r e d  a d o p t i n g  an a p p r o a c h  t h a t  
is r e p r e s e n t e d  b y  S e n a t o r  B e n n e t t ' s  p r o p o s a l .  I s a w  a 
c o n s i d e r a b l e  c h a l l e n g e  to the c o h e r e n t  m a n a g e m e n t  o f  s t a t e  
lands a n d  r e s o u r c e s  a n d  r e c o g n i z e d  the c o n c e r n s  o f  m a n y  
A l a s k a n s  w h o  o w n  c a b i n s  o n  p u b l i c  lan d s .  T h e  p r o b l e m  
d e s e r v e d  a t t e n t i o n  a n d  a c t i o n .

In the c o u r s e  o f  m y  r e v i e w  of  the s i t u a t i o n ,  h o w e v e r ,  I 
d i s c e r n e d  t h a t  it c o u l d  be a v i o l a t i o n  o f  t h e  c o n s t i t u t i o n a l  
\d s t a t u t o r y  c o n d i t i o n s  for e q u a l  p r o t e c t i o n  a n d  p u b l i c  

p r o c e s s  to c o n v e y  p u b l i c  l a n d  or  c a b i n s  on  p u b l i c  l a n d  to 
p e r s o n s  w h o  b u i l t  t h e m  w i t h o u t  a u t h o r i z a t i o n .  I a l s o  s a w  a 
f a i r n e s s  p r o b l e m :  w o u l d  it b e  e q u i t a b l e  to o t h e r  A l a s k a n s
(some o f  w h o m  m i g h t  h a v e  a t t e m p t e d  to  g a i n  a u t h o r i z a t i o n  to 
b u i l d  b u t  w e r e  denied) tc nake a r e t r o a c t i v e  d e t e r m i n a t i o n  
t h a t  u n a u t h o r i z e d  c a b i n s  w o u l d  s u d d e n l y  be  g i v e n  l e g a l  
r e c o g n i t i o n ?  I a l s o  n o t e d  th a t  p r o v i d i n g  an a s s u r e d  r i g h t  
to p u r c h a s e  the c a b i n  or  land in s o m e  c a s e s  w o u l d  b e  in 
c o n f l i c t  w i t h  the S t a t e ' s  b e s t  i n t e r e s t ,  b e c a u s e  the la n d  is 
n e e d e d  for o t h e r  p u r p o s e s  f r o m  s e t t l e m e n t  to t i m b e r  h a r v e s t  
to h a b i t a t  p r o t e c t i o n .

10-J9LH



The Honorable Arliss Sturgulewski -2- April 25, 1985

I u n d e r s t a n d  t h e  i n t e n t  o f  t h e  b i l l  a n d  I a m  all too a w a r e  
o f  t h e  f r u s t r a t i o n  t h a t  s o m e  c a b i n h o l d e r s  feel, b u t  I 
b e l i e v e  t h a t  the d e p a r t m e n t  h a s  a l r e a d y  t a k e n  s t e p s  to 
a d d r e s s  t h e  i s s u e  in a w a y  t h a t  a l s o  p r o t e c t s  t h e  p u b l i c  
p u r p o s e .

If the C o m m i t t e e  n e e d s  a b r i e f i n g  o n  o u r  c a b i n  p e r m i t t i n g  
p r o g r a m s ,  o u r  p r e f e r e n c e  r i g h t s  p r o g r a m s  for p e r s o n s  h o l d i n g  
v a l i d  s t a t e  or  f e d e r a l  p e r m i t s  o r  leases, o r  o u r  land 
d i s p o s a l  p r o g r a m s ,  I w o u l d  be p l e a s e d  to o f f e r  a n y  s t a f f  
a s s i s t a n c e  y o u  m a y  r e q u e s t .

S i n c e r e l y ,

C o m m i s s i o n e r

cc: S e n a t o r  D o n  B e n n e t t
R e p r e s e n t a t i v e  J o h n  R i n g s t a d



TO: ALL SENATORS
FROM: JOHN PIERSON, 1603 TWINING, ANCHORAGE, AK 99504,338-5381 __
SUBJECT: /SB 269, PURCHASE OF CABINS ON STATE LAND
I AM IN FAVOR OF THIS BILL AND I WISH THE SENATE WOULD CONSIDER PASSING THE BILL*
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TO: ALL LEGISLATORS
FROM: BILL HAGAR, OUTDOOR COUNCIL,431 GAFFNEY RD*, FAIRBANKS 99701
PHONE: 452-6295 HOME 457-1357 WORK
RE: SB269 PURCHASE OF CABINS ON STATE LAND
PLEASE PASS SB269 AS PRESENTED*

TO: ALL MEMBERS OF THE HOUSEALL MEMBERS OF WE SENATE
FROM: KEN FANNING //,BOX 80929 FAIRBANKS, ALASKA 99708
PHONE: 479-3648
RE: SB 269 - PURCHASE OF CABINS ON STATE LAND
MSG: THIS ESSENTIAL LEGISLATION WILL ALLOW ALASKANS FROM ALLWALKS OF LIFE TO ENJOY LEGAL TITLE TO CABINS WHICH ARE ALL READY BUILT* LEGAL PROTECTION FOR THESE EXISTING FACILITIES WILL HELP ENSURE THE PROPERTY AND OUR REMOTE AREAS ARE GIVEN APPROPRIATE STEWARDSHIP* j



A o r i l  29, 1 9 8 5  
PO  B o x  2176 
Palmer, A K  9 9 6 U 5

S e n a t o r  S t u r g u l e w s k i  
R e s o u r c e s  C o m m i t t e e  
S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  S t u r p u l e w s k i ,

I o p p o s e  S B  269, a b i l l  d i r e c t i n g  the s t ate to sell 
p r i v a t e  t r e s p a s s  c a b i n s  on s t a t e  lands to the t r e s p a s s e r s .

The s e l l i n g  o r  p e r m i t t i n g  o f  c a b i n s  or d u c k  sh a c k s  
b u i l t  i l l e g a l l y  on s t a t e  lands to the p e r s o n s  r e s p o n s i b l e  
f o r  the t r e s p a s s  is p o o r  p o l i c y  for two r e a s o n s .

Fir s t ,  the p r a c t i c e  w o u l d  in m a n y  c ases r e w a r d  those 
w h o  s a u a t t e d  on d i s p o s a b l e  s t a t e  l ands w i t h  o w n e r s h i p  of 
the land, to the d e t r i m e n t  of the m a n y  p e o p l e  w h o  m a y  ha v e  
a p p l i e d  to the s t a t e  f o r  the p a r c e l  in  a l a n d  lottery.
M e m b e r s  of the p u b l i c  d e s i r i n g  a p i e c e  of d i s p o s a b l e  state 
l a n d  w o u l d  h a v e  b e e n  s m a r t e r  to h a v e  b r o k e n  the lav; by 
c o n s t r u c t i n g  a ca b i n ,  t h a n  to h a v e  w a i t e d  in line to a p p l y  
on  an e q u a l  b a s i s  w i t h  o t h e r  m e m b e r s  o f  the p u b l i c .

S e c o n d l y ,  I o b j e c t  to the s t ate d i s p o s i n g  o f  pub l i c  
l a n d s  f o r  the e x c l u s i v e  U3e of a s e l e c t  few. As a m e m b e r  
of the o u b l i c  I o w n  a s h a r e  in the s t a t e ' s  lands. I use 
some o f  t h e s e  l a n d s  m y s e l f  and I w a n t  the p r i v i l e g e  of u s i n g  
a n y  o f  th e m  in the f u t ure. S e n a t e  b i l l  269 w o u l d  inf r i n g e  
on m y  u s e  of t h e s e  s t a t e  lands b y  c r e a t i n g  pri v a t e ,  e x c l u s i v e  
i n h o l d i n g s .  U p o n  c r e a t i o n  of the i n h o l d i n g s ,  I and the 
r e s t  of the p u b l i c  w o u l d  b e c o m e  t r e s p a s s e r s  if w e  w e r e  to 
c o n t i n u e  u s i n g  the land.

S incerely,

M i k e  B r o n s o n



G e r e n e  R. O l s o n  
1824 B o w d o i n  C i r c l e  
A n c h o r a g e ,  A l a s k a  99508

A p r i l  25, 1985

H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S e n a t e
S e n a t e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V, M a i l  S t o p  3100 
J u n e a u ,  A l a s k a  99811

Re: SB 269 r e l a t i n g  to c a b i n s  o n  S t a t e  l a n d

D e a r  S e n a t o r  S t u r g u l e w s k i :

In r e g a r d  to t h e  a b o v e - r e f e r e n c e d  S e n a t e  B i l l  269, I am  
o p p o s e d  to s e l l i n g  l a n d  a t  f a i r  m a r k e t  v a l u e  o n  J a n u a r y  1 , 
1980. O t h e r  S t a t e  l a n d  is s o l d  a t  c u r r e n t  a p p r a i s e d  val u e ;  
thus, it s e e m s  to m e  t h a t  p e o p l e  w h o  w e r e  e s s e n t i a l l y  
s q u a t t e r s  o n  S t a t e  l a n d s  s h o u l d  n o t  be  t r e a t e d  d i f f e r e n t l y .  
If t h e  l a n d  is to b e  s o l d  to  t h e m  at all, it s h o u l d  b e  s o l d  
on c u r r e n t  a p p r a i s e d  value.

S i n c e r e l y ,

(/'

G e r e n e  R. O l s o n
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P O U C H M  5
JU N E A U , A LA SK A  0 9 8 1 1  
P H O N E : 9 0 7 - 4 8 5 - 2 4 0 0

BILL SHEFFIELD, GOVERNOR

T h e  H o n o r a b l e  J a n  F a i k s  
C h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  F a i k s :

I a m  w r i t i n g  w i t h  c o m m e n t s  o n  S B  269 (cabins o n  s t a t e  l a n d ) , 
w h i c h  w a s  a m e n d e d  in the R e s o u r c e s  C o m m i t t e e  h e a r i n g  on 
W e d n e s d a y  a n d  m o v e d  on t o  t h e  F i n a n c e  C o m m i t t e e .

T h e  a m e n d e d  b i l l

S e n a t o r  H a l f o r d ' s  p r o p o s e d  a m e n d m e n t s  w o u l d  m a r k e d l y  i m p r o v e  
t h e  b ill.

A s  I s t a t e d  in a n  A p r i l  25 l e t t e r  to S e n a t o r  S t u r g u l e w s k i ,  I 
r e c o g n i z e  t h a t  s o m e  l o n g - t i m e  A l a s k a n s  w h o  b u i l t  c a b i n s  o n  
o p e n  f e d e r a l  l a n d  m a n y  y e a r s  a g o  b e l i e v e  t h a t  t h e i r  t e n a n c y  
s h o u l d  le a d  to a p r e f e r e n c e  f o r  t h e  p u r c h a s e  o f  s t a t e  land.
I a l s o  b e l i e v e ,  h o w e v e r ,  t h a t  t h e  S t a t e  m u s t  b e  v e r y  c a r e f u l  
n o t  t o  r e w a r d  k n o w i n g  u n a u t h o r i z e d  u s e  o f  s t a t e  l a n d s  b y  
m a n d a t i n g  a p r e f e r e n c e  r i g h t  to  a c l a s s  o f  c a b i n h o l d e r s , 
p a r t i c u l a r l y  a t  l e s s  t h a n  c u r r e n t  f a i r  m a r k e t  v a l u e .

S e n a t o r  H a l f o r d ' s  a m e n d m e n t s  f o c u s  the p r e f e r e n c e  o n  
c a b i n h o l d e r s  w h o  e n t e r e d  o p e n  l a n d  p r i o r  to I n t e r i o r  
S e c r e t a r y  U d a l l ' s  1967 " l a n d  f r e e z e "  in A l a s k a ,  a n d  r e q u i r e  
t h a t  t h e  p u r c h a s e  b e  at c u r r e n t  m a r k e t  value. W e  s u p p o r t  
t h e s e  a m e n d m e n t s  a n d  w o u l d  s u g g e s t  s e v e r a l  o t h e r s  (attached) 
t o  c l a r i f y  t h e  i n t e n t  o f  t h e  b i l l  a n d  to  p r e v e n t  the s a l e  o f  
l a n d s  w h e r e  la n d  a n d  r e s o u r c e  m a n a g e m e n t  c o n f l i c t s  exist.

E x i s t i n g  c a b i n  p r o g r a m s

T h e  d e p a r t m e n t  h a s  s e v e r a l  p r o g r a m s  t h a t  p r o v i d e  for c a b i n  
o w n e r s  on s t a t e  land

F i r s t ,  the d e p a r t m e n t  l e a s e s  l a n d  c o m p e t i t i v e l y  for t h e  l o n g  
t e r m  u n d e r  A S  3 8 . 0 5 . 0 7 0 ( c ) .  T h e  p r o v i s i o n s  of A S  3 8 . 0 5 . 1 0 2  
a l l o w  a l e s s e e  p r e f e r e n c e  to p u r c h a s e  land at t h e  
t e r m i n a t i o n  o f  t h e  lease.

1CKI9LH
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A d d i t i o n a l l y  t h e  D e p a r t m e n t  d i s p o s e s  o f  s o m e  l a n d s  u n d e r  
p r e f e r e n c e  r i g h t  s t a t u t e s  i n  A S  3 8 . 0 5 . 0 3 5 ( b ) .  T h e r e  are 
s e v e r a l  v a r i e t i e s  o f  p r e f e r e n c e  r i g h t s  t h a t  t h e  c o m m i s s i o n e r  
m a y  issue; a s  S e n a t o r  H a l f o r d  a n d  m y  s t a f f  i n d i c a t e d ,  the 
p r e f e r e n c e  r i g h t  p r o g r a m  h a s  n o t  b e e n  v e r y  a c t i v e  in r e c e n t  
y e a r s  b u t  o u r  r e g i o n a l  o f f i c e s  a r e  m a k i n g  a c o n c e r t e d  e f f o r t  
to c l e a r  u p  t h e  b a c k l o g s  o f  a p p l i c a t i o n s  f r o m  t h e  p a s t .  T h e  
a d j u d i c a t i o n  o f  p r e f e r e n c e  r i g h t s  c a n  b e  e x p e n s i v e  and 
t i m e - c o n s u m i n g ,  b u t  t h e  d e p a r t m e n t  is c o m m i t t e d  t o  a c t i n g  o n  
the a p p l i c a t i o n s  as e x p e d i t i o u s l y  as p o s s i b l e ,  w i t h i n  o u r  
e x i s t i n g  l a n d  d i s p o s a l s  b u d g e t .

N e w  t r a p p i n g  c a b i n s  a r e  p e r m i t t e d  u n d e r  A S  3 8 . 9 5  a n d  the 
d e p a r t m e n t  g e n e r a l l y  s u p p o r t s  H B  281 (Shultz) w h i c h  w o u l d  
c r e a t e  a n e w  m e c h a n i s m  for t h e  p e r m i t t i n g  o f  t r a p p i n g  c a b i n s  
a l r e a d y  in use.

T e n - y e a r  n e g o t i a t e d  l e a s e s  a r e  a v a i l a b l e  u n d e r  AS 3 8 . 0 5 . 0 7 0  
( b ) . N o n c o m p e t i t i v e  l e a s e s  m a y  be  i s s u e d  to p r e q u a l i f i e d  
b i d d e r s  u n d e r  A S  3 8 . 0 5 . 0 7 5 ( f ) .

T h e  S t a t e  a l s o  c a n  i s s u e  2 5 - y e a r  r e m o t e  c a b i n  p e r m i t s  u n d e r  
A S  3 8 . 0 5 . 0 7 9 ,  a l t h o u g h  t h i s  p r o g r a m  is n o t  i m p l e m e n t e d  yet.

U n d e r  r e g u l a t i o n s  a d o p t e d  l a s t  s u m m e r  ( a t t a c h e d ) , the 
d e p a r t m e n t  i s s u e s  p e r s o n a l  u s e  c a b i n  p e r m i t s  t o  p e r s o n s  w h o  
o w n  a c a b i n  o n  s t a t e  land. I s p e n t  a g r e a t  d e a l  o f  t i m e  in 
t he p r e p a r a t i o n  o f  t h e s e  r e g u l a t i o n s  b e c a u s e  I w a n t e d  to be  
c e r t a i n  t h a t  t h e  S t a t e  p r o v i d e d  e q u i t a b l y  f o r  t h e  u s e  of 
e x i s t i n g  c a b i n s  o n  s t a t e  l a n d  w i t h o u t  g i v i n g  p r e f e r e n t i a l  
l a n d  o w n e r s h i p  r i g h t s .  O w n i n g  o v e r  80 m i l l i o n  a c r e s  w i t h  
v a r i o u s  r e s o u r c e  v a l u e s  i m p o r t a n t  to A l a s k a n s ,  t h e  S t a t e  m u s t  
t a k e  ca r e  n o t  t o  a l l o w  o r  s a n c t i f y  i n d i s c r i m i n a t e ,  u n a u t h­
o r i z e d  use o f  its lands. L a n d  s a l e s  a n d  c a b i n  u s e  are 
n e e d e d  and a p p r o p r i a t e  o n  m u c h  o f  t h e  p u b l i c  d o m a i n ,  b u t  
t h e y  s h o u l d  b e  p l a n n e d  o p e n l y  a c o n s u l t a t i o n  w i t h  a l l  
i n t e r e s t e d  m e m b e r s  o f  t h e  p u b l i c .  It is s i m p l y  u n f a i r  to 
s e l l  p a r c e l s  o f  l a n d  to p e r s o n s  w h o  h a v e  u s e d  l a n d  w i t h o u t  
a u t h o r i z a t i o n  w h i l e  o t h e r  p e r s o n s  a r e  r e q u i r e d  to p a r t i­
c i p a t e  in l a n d  o f f e r i n g  p r o g r a m s .  A n d  it w o u l d  c r e a t e  a 
f i r e s t o r m  of  p r o t e s t  f r o m  t o d a y ' s  l a n d o w n e r s  a n d  r e s i d e n t s  
w h o  li v e  n e a r  s t a t e  l a nds if o p e n  e n t r y  l e a d i n g  to d i s p o s a l  
w e r e  p e r m i t t e d  today.

F i s c a l  note

W i t h  S e n a t o r  H a l f o r d ' s  a m e n d m e n t s ,  a n d  o u r  p r o p o s a l s ,  the 
D e p a r t m e n t  w i l l  be a b l e  to r e d u c e  its f i s c a l  n o t e  b y  a b o u t  
o n e - h a l f .  H o w e v e r ,  it is i m p o r t a n t  for the L e g i s l a t u r e  to
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r e c o g n i z e  t h a t  t h e  p r o p o s e d  c a b i n  p r o g r a m  a m o u n t s  t o  a  n e w  
l a n d  d i s p o s a l  p r o g r a m .  If n o t  f u n d e d  s e p a r a t e l y ,  i t  w i l l  
t a k e  a l arge a m o u n t  o f  f u n d i n g  a w a y  f r o m  o u r  e x i s t i n g  l a n d  
d i s p o s a l s ,  w h i c h  a r e  d i s c r e t i o n a r y .  It a l s o  w i l l  p r e v e n t  
t h e  p r o c e s s i n g  o f  o t h e r  p e n d i n g  p r e f e r e n c e  r i g h t s .

S u m m a r y  p o s i t i o n

B a s e d  on i n f o r m a t i o n  f r o m  t h e  A t t o r n e y  G e n e r a l ,  t h e  
D e p a r t m e n t  r e m a i n s  c o n c e r n e d  w i t h  t h e  c o n s t i t u t i o n a l i t y  o f  
t h e  p r o p o s e d  b i l l ,  a n d  w i t h  t h e  a t t a c h e d  a m e n d m e n t s  w i s h e s  
to  see the b i l l  i m p r o v e d  so t h a t  t h e r e  is s o m e  p r o t e c t i o n  o f  
t h e  p u b l i c ' s  i n t e r e s t .  W e  d o  n o t  s u p p o r t  t h e  b i l l  b e c a u s e  
w e  b e l i e v e  w e  h a v e  a l r e a d y  t a k e n  t h e  s t eps to r e s o l v e  t h e  
i s s u e  of  c o n c e r n .  If t h e  b i l l  is p a s s e d  and s i g n e d  i n t o  
law, w e  w i l l  c o m p l y  w i t h  l e g i s l a t i v e  intent; h o w e v e r ,  i f  it 
is n o t  w o r k a b l e ,  e q u i t a b l e ,  a n d  c o n s t i t u t i o n a l ,  w e  m a y  
r e c o m m e n d  t h a t  it b e  v e t o e d .

S i n c e r e l y ,

E s t h e r  C. W u n n i c k e  
C o m m i s s i o n e r

A t t a c h m e n t s

cc: w / a t t a c h m e n t s  -
S e n a t o r  D o n  B e n n e t t  
S e n a t o r  J a c k  C o g h i l l  
S e n a t o r  F r a n k  F e r g u s o n  
S e n a t o r  A r l i s s  S t u r g u l e w s k i



DNR AMENDMENT ONE

C S S B  269 (Res)

E x p l a n a t i o n

T h i s  a m e n d m e n t  w i l l  a l l o w  the c o m m i s s i o n e r  a s m a l l  m e a s u r e  
o f  f l e x i b i l i t y  in c o n v e y i n g  c a b i n  p a r c e l s .  T h i s  f l e x i b i l i t y  
w i l l  b e  n e c e s s a r y  w h e r e  1) a t h i r d - p a r t y  i n t e r e s t  h a s  
a l r e a d y  b e e n  c r e a t e d  o n  t h e  s t a t e  land, for i n s t a n c e  o n  a 
g r a z i n g  lease, l a n d  o f f e r i n g ,  o r  m u n i c i p a l  e n t i t l e m e n t  
c o n v e y a n c e ?  2) a n  a c t i o n  s u c h  as  m i n i n g  c l a i m s  o r  
e n t i t l e m e n t  a p p l i c a t i o n  h a s  h a d  t h e  e f f e c t  c f  s e g r e g a t i n g  
th e  s u r f a c e  e s t a t e  f r o m  the o p e n  p u b l i c  d o m a i n ?  o r  3) the 
l a n d  has e x t r a o r d i n a r y  r e s o u r c e  v a l u e s  o r  a t t r i b u t e s  t h a t  
m i l i t a t e  a g a i n s t  its t r a n s f e r  - s u c h  as l a n d  w i t h i n  a 
p r o p o s e d  m a j o r  d e v e l o p m e n t  s i t e  o r  a k n o w n  h i g h l y  c r i t i c a l  
h a b i t a t  o r  r e c r e a t i o n a l  site.

U n d e r  the p r o p o s e d  a m e n d m e n t ,  t h e  b u r d e n  o f  p r o o f  w i l l  
c l e a r l y  be o n  t h e  S t a t e  to i n d i c a t e  t h a t  the a p p l i c a t i o n  
c o n f l i c t s  w i t h  l a n d  a n d  r e s o u r c e  m a n a g e m e n t  p r o g r a m s .

A m e n d m e n t

A t  l i n e  10, a f t e r  "Act", i n s ert:

a n d  u n l e s s  l a n d  o r  r e s o u r c e  m a n a g e m e n t  c o n f l i c t s  e x i s t



E x p l a n a t i o n

T h i s  a m e n d m e n t  w i l l  c l a r i f y  t h a t  t h e  a p p l i c a n t  m u s t  c o n d u c t  
s u r v e y  w i t h i n  a t i m e  c e r t a i n .

A m e n d m e n t

A t  l i n e  16, a f t e r  " s h a l l " ,  i n s e r t :

s u r v e y  t h e  l a n d  w i t h i n  f i v e  y e a r s  a n d

DNR AMENDMENT TWO

CSSB 269 (Res)



DNR AMENDMENT THREE

CSSB 269 (R e s )

E x p l a n a t i o n

T h e  a m e n d m e n t  w i l l  c l a r i f y  t h e  w a t e r f r o n t  e a s e m e n t  l a n g u a g e  
in the b i l l .

A m e n d m e n t

A t  l i n e s  16-17, d e l e t e  " c a b i n  is l o c a t e d  o n  a w a t e r f r o n t "  
a n d  i n s ert:

a p p l i c a t i o n  i n c l u d e s  w a t e r f r o n t a g e

A l s o ,  at  l i n e  18, i n s e r t  b e f o r e  "mean":

o r d i n a r y  or



E x p l a n a t i o n

T h e  a m e n d m e n t  w i l l  p r e v e n t  i n a p p r o p r i a t e  u s e s  s u c h  as 
s u b d i v i s i o n  o r  c o m m e r c i a l  u s e  o f  c a b i n  p a r c e l s  w h e r e  t h e s e  
a c t i v i t i e s  s h o u l d  b e  c u r t a i l e d .  In some c a s e s  (for 
i n s t a n c e ,  in r e f u g e s  a n d  parks) s u c h  a c t i v i t i e s  w o u l d  be  
i n c o n s i s t e n t  w i t h  p a s t  u s e  o f  t h e  p a r c e l  a n d  w i t h  c u r r e n t  
m a n a g e m e n t  o f  s u r r o u n d i n g  lands.

A m e n d m e n t

A t  l i n e  20, b e f o r e  "the*, i n s e r t :

E x c e p t  w h e r e  l a n d  or  r e s o u r c e  m a n a g e m e n t  c o n c e r n s

exist,



©

O f f e r e d :  5 / 2 / 8 5
R e f e r r e d :  F in a n c e

O rig in a l sponso rs : Br.nnett, Fergusonand C og h ill

1 IN THE SENATE BY THE RESOURCES COMMITTEE
2 CS FOR SENATE BILL NO. 269 (Resources)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 7 o r an Act e n t i t le d : "An Act r e la t in g  to  cabins on s ta te  la nd ; and p ro v id -
7 ing f o r  an e f fe c t iv e  d a te ."
8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section  1 . On the a p p lic a tio n  o f a person who owns a cab in on s ta te

t <rJi (V* rttovi'oe. c^v\£(Jctx
10 land on the e f fe c t iv e  date o l  th is  Actf, the commissioner o f  n a tu ra l
11 resou rces s h a l l s e l l  not to  exceed one acre o f s ta te  land occupied by the
12 cabin i f  the cabin had been erected  on the land be fo re  January 1 , 1968 and
13 i f  the land was open to en try under ap p lic ab le  s ta te  o r  fe d e ra l law a t the
14 time the cabin was e rec ted . The s ta te  land s h a l l be so ld  f o r  the f a i r

© 15 market va lu e  o f  the land as determ ined by the commissioner. The ap p lic an t
/ SorvcM| -ttUs I W  wftKin fcve y£ars> claA i appl’CaMcfh frwvhzi^

16 s h a ll!p a y  costs o f surveying the land . I f  the {cabin—-*s l ocated— on— a
< f r ^ l 7  w a te r f fo ij , the commissioner s h a l l re se rv e  an easement not to  exceed 20

QSJre theXmean ha
   withdrawn unc_. —  .*--------------------- ---

I Lphtr* leuui Or rtiOOK* nwruifierru+vt C<3rtCfrrr\S W t /
I n /  20 land s h a l l be so ld  notw ithstanding i t s  w ithd raw al. 1 y f h e  comm issioner may

18 fe e t  wide above tnejmean nigh water l in e .  I f  the cabin is  lo c a ted  in  land
19 tha t has been withdrawn under AS 16 o r  AS 41 since January 1 , 1968 , the

21 not e s ta b lis h  r e s t r ic t io n s  on use o f  the cabin o r  on fu tu re  t r a n s fe r s  o f
22 the land so ld  under th is  sec tion .
23 *  Sec. 2 . This Act takes e f fe c t  immediately in  accordance w ith  AS 0 1 .-
24 1 0 .0 7 0 (c ) .
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Coastal Resource Service Area P.O. Box 189, Dillingham, Alaska 99576 

(907) 842-5257 -  842-5258

A p r i l 2 2 , 1985

Senato r A r l i s s  S tu rgu lew sk i 
Senatve Resources Committee 
Room 508 C a p ito l 
Juneau, A laska 99811

RE: Senate B i l l  269

Dear Senator S tu rgu lew sk i:
The B r i s t o l  Bay C oa s ta l Resource S e rv ic e  Area (CRSA) Boaro n p rre c ia te s  the op p o rtu n ity  
to  comment on the above re fe ren ced  b i l l .  The CRSA Board i s  re sp on s ib le  f o r  the d eve lop ­
ment and adop tion  o f  a c o a s ta l management program fo r  the B r i s t o l  Bay re g io n . Th is p ro ­
gram was unanimously adopted by the A laska C o a s ta l P o lic y  C ounc il (CPC) on February 6 , 
1985 . The lo c a l ly  e le c te d  CRSA Board a ls o  fo l lo w s  a l l  le g i s la t i o n  th a t  may in f lu e n c e
the case o f  land  and water in  B r i s t o l  Bay.
The CRSA Board recogn izes  th a t  t h i s  i s  a v e ry  em otiona l issu e  f o r  some, p a r t i c u la r ly  
the m uch-pub lic ized  duck shacke rs . Th is law , though, w i l l  app ly to  a l l  o f  A la ska , and 
i t s  a f fe c t s  on B r i s t o l  Bay cou ld  be m a jo r. T repass cab ins in  the p a s t have been used
as commercial f is h in g  lo d g e s , an exp lod ing  in d u s try  in  the re g io n . The ex trem e ly  la rg e
land  a rea  o f  B r i s t o l  Bay has no t been in v e n to r ie d  f o r  the purposes o f  lo c a t in g  cab in s . 
Thus, a v e ry  broad law such as SB 269 , and p a r t i c u la r ly  g iven  some o f  i t s  p ro v is io n s , 
would have d e trim en ta l impacts.
The Board opposes SB 269 and reasons f o r  t h is  fo l lo w :
The Department o f  N a tu ra l Resources spent a s ig n i f ic a n t  amount o f  time add ressing  t h is  
problem  la s t  y e a r . The DNR h e ld  p u b lic  h ea rin g s  on d r a f t  re g u la t io n s  f o r  p e rson a l use 
cab ins and re c e n t ly  re le a s e d  the  f i n a l  re g u la t io n s  under 11 AAC 6 5 .0 1 0 . The CRSA Board 
p a r t ic ip a te d  in  the review  o f  these re g u la t io n s  and i s  o f  the op in ion  th a t they are the 
p rope r mechanism f o r  d ea lin g  w ith the is s u e . Im p lic i t  in  the B oa rd 's  support o f  the 
re g u la t io n s  i s  the need f o r  g re a te r enforcement by DNR in  th e  r u r a l a re a s .



e n a t o r  A r l i s s  S t u r g u l e w s k i
A p r i l  2 2 ,  1 9 8 5
P a g e  Two

The Board s t ro n g ly  opposes the c re a t io n  o f  any p r iv a te  inh o ld ing s  w ith in  s ta te  
p a rks  (AS 41) , sa n c tu a rie s  and c r i t i c a l  h a b ita t  a reas (AS 16) , which t h i s  b i l l  
would do . These a rea s  were d es igna ted  because o f  t h e i r  ou tstand ing  n a tu ra l and 
c u lt u r a l v a lu e s  and a re  p ro te c te d  f o r  the  b e n e f i t  o f  a l l  A laskans. M oreover, 
the Board re sp e c ts  the  r ig h t  o f  the  s ta t e  to  p rom ulgate reasonab le  re g u la t io n s  
on the use o f  land  and water w ith in  th e se  s p e c ia lly -d e s ig n a te d  u n it s .
The CRSA Board recogn ize s  the d e s ire  o f  th o se  who wish to  have a sm a ll p iece  o f  
the A laskan w ild e rn e ss  to  l i v e  on and e n jo y . The DNR ope ra tes  a number o f  land  
d is p o s a l programs in  a reas a l l  around the  s ta te  which f i l l  th is  need. Those who 
wish to  own t h e i r  land  shou ld  use th a t  system .
The B oa rd 's  b a s is  prem ise i s  th a t  th o se  in d iv id u a ls  who b u i l t  t re sp a s s  cab ins on 
s ta te  land  shou ld  n o t be rewarded w ith  ow nersh ip , p a r t i c u la r ly  the unconstra ined  
type th a t  would r e s u l t  from  passage o f  SB 269 . The p re v io u s ly  mentioned DNR r e ­
g u la t io n s  p ro v id e  a m o re -th an -eq u itab le  compromise in  reg a rd  to  th is  is s u e .
Thank you f o r  ta k in g  the time to  rev iew  t h i s  correspondence.

Tim H o s te t le r  
D ire c to r
B r i s t o l  Bay CRSA Board

cc : S ena to r F red  Z h a ro ff
Rep. A de lhe id  Herrmann

S in c e re ly ,

T H / p r
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l in u ^e  R e s o u r r p
R e p -  H i k e  M i l l e r

C r r r f e -  Mem
R e p .  ' J i m  D u n
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FISCAL NOTE ANALYSIS 
SB 263

DEPARTMENT OF NATURAL RESOURCES

W ith the passage o f  SB 269 , the Department o f  N a tu ra l Resources would encounter 
a la rg e  number and v a r ie t y  o f  a d m in is tra t iv e  r e s p o n s ib i l i t i e s  th a t  cou ld  no t 
be met under e x is t in g  budgets. These r e s p o n s ib i l i t i e s  would in c lu d e  the 
im p lem en tation  o f  re g u la t io n s  f o r  the cab in  program , t i t l e  and re c o rd s  
rev iew , su rvey  in s t ru c t io n s  and rev iew , p u b lic  n o t ic e /d e c is io n s / f in d in g s , 
a p p ra is a l in s t ru c t io n s  and rev iew , issuance o f  t i t l e ,  and c o n tra c t adm ini­
s t r a t i o n  and en forcem ent where the  purchaser chooses to  purchase th e  land  
o v e r a p e r io d  o f  twenty y e a rs .
Because th e  Department es tim a tes  th a t th e re  a re  2 ,0 0 0  cab ins on s ta te  la n d , 
and i t  would be im po ss ib le  to  accomplish the proposed conveyance in  a s h o r t  
te rm , th e  f i s c a l  impact i s  estim ated  f o r  a f i v e -  to  te n -y e a r cab in  land  s a le  
program . Most o f  the a d m in is t ra t iv e  hand ling  o f  cab in  purchase a p p lic a t io n s  
would be done in  the  th re e  re g io n a l o f f i c e s :  Anchorage, F a irb an k s , and Juneau. 
Both th e  D iv is io n  o f  Land and Water Management and th e  D iv is io n  o f  T echn ica l 
S e rv ic e s  would be c lo s e ly  in v o lv e d .

YEAR ONE -
1 . P repa re  re g u la t io n s  f o r  program . How determ ine the on e -ac re  p a rc e l?  How 

accommodate owners who a re  w ith in  game re fu g es  o r  s ta te  p a rk s?  Convey 
submerged land s t i t l e  f o r  w a te rs id e  cab ins? Reserve ea sem en ts /r ig h ts -o f-w ay  
ac ro ss  ad ja c en t p u b lic  lands and through the p a rc e l?  How determ ine 1980 
app ra ised  v a lu e  and p ro v id e  f o r  appea ls? Who pays s u rv e y /a p p ra is a l c o s ts ?  
What a re  c o n d it io n s  f o r  c o n tra c ts  o f  s a le  (AS 3 8 .0 5 .0 6 5 )?  May an owner 
purchase more than one cab in? How p rove ownership and use b e fo re  1980?
What i f  more than  one owner a p p lie s  to  purchase a cab in? I s  program open 
fo re v e r  a t  same a p p ra is a l amount? What o p p o r tu n it ie s  a re  th e re  f o r  p u b lic  
notice/comment on proposed conveyances? May th e  s ta te  conduct i t s  own land  
d is p o s a ls , tim ber s a le s ,  le a s e s , R/W conveyances i f  th e re  i s  an unau tho rized  
cab in  nearby o r  w ith in  the a re a  and an a p p lic a t io n  has been f i l e d ?  Can 
comm issioner decide th a t  le s s  than an acre w i l l  be conveyed? May the  
comm issioner p re ven t su b d iv is io n  ( f o r  o th e r c ab in s , t r a i l e r  l o t s ,  e t c . )  
w ith in  re fu g e s  and p a rk s?  How p repa re  s u rv e y /a p p ra is a l in s t ru c t io n s ?

2 . Announce program to  p u b lic  and begin p re p a ra t io n  f o r  a p p lic a t io n s . P ro v id e  
a p p lic a t io n  fo rm s, in fo rm a tio n  sh ee ts , p ro c ed u ra l d i r e c t io n s  to  a l l  
r e g io n a l s t a f f .

YEAR TWO -
1 . Accept a p p lic a t io n s . Answer p u b lic  in q u i r ie s .
2 . Begin a d ju d ic a t in g  a p p lic a t io n s . Determ ine which a re  on s ta te  la n d s , n o t i f y  

a p p lic a n ts  who a re  no t on s ta te  la n d s . Review p ro o f o f  cab in  c o n s tru c t io n  
p r i o r  to  1980 .
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3 . Begin p u b lic  n o t ic e , rev iew  o f  cab in  conveyances c o n s is te n t w ith
AS 3 8 .0 5 .9 4 5  and AS 3 8 .0 5 .0 3 5 (e )  and c o n s t i tu t io n a l p ro v is io n s  f o r  equa l 
p ro te c t io n  and use/management o f  the p u b lic  domain.

5 . Begin to  f i e ld  check c a b in s , su rv ey s , a p p ra is a ls .
6 . Begin p la n n in g /p la t t in g  easements and r ig h ts -o f-w a y  f o r  p u b lic  needs.

YEAR THREE -
1 . Continue 1 -6  above.
2 . C lo se  a p p lic a t io n  o p p o r tu n it ie s  in  some a re a s , open in  o th e rs  to  d is t r ib u te  

re g io n a l impact o f  a p p lic a t io n s  on a d m in is t ra t iv e  s t a f f .
3 . Begin to  issu e  accu ra te  t i t le / q u i t c la im  deed to  some a p p lic a n ts  who meet 

c o n d it io n s .
4 . Is su e  c on tra c ts  o f  s a le  and p repa re  tw en ty -year payment schedu le and 

c on d it io n s  fo r  s u c c e s s fu l a p p lic a n ts  w ish ing to  pay ove r tim e .
5 . Note t i t l e  changes, a p p lic a t io n s  on land t i t l e  re c o rd s  (must reco rd  

a p p lic a t io n s  im m ediate ly on re c e ip t  f o r  awareness du ring  o th e r land  
disposal/management p la n n in g ) .

6 . Begin to  accept new t i t l e  documents in  e c o rd e r 's  O f f ic e s .
YEARS FOUR TO TEN -
1 . Continue w ith  the p rogram , aim ing to  complete w ith in  fo u r  t o  seven y e a rs .



L IN E  IT E M  EXPLANATIONS -  SB 2 6 9

FY 86
100 -  Two p o s i t io n s , 8 7 .5

1 . N a tu ra l Resource Manager I  (4 7 .5 )
S upe rv ise  s ta r t -u p  o f  p rog ram , in c lu d in g  re g u la t io n s  and 
p u b lic  in fo rm a t io n

2 . N a tu ra l Resource Techn ic ian  I  (4 0 .0 )
A s s is t  in  program s t a r t - u p , begin  p o lic y /p ro c e d u re s  d i r e c t iv e s  
f o r  re g io n a l s t a f f ,  c o o rd in a te  w ith  s u r v e y / t i t le / r e c o rd s  s t a f f  
t o  assu re  t im e ly  n o ta t io n  o f  a p p lic a t io n s  on s ta tu s  p la t s  and 
conveyance o f  accu ra te  t i t l e ,  c o o rd ian te  w ith  c o n tra c t 
a d m in is t ra t io n  s t a f f  t o  beg in  h and ling  s a le s  c o n tra c ts

200 -  3 .0
T ra v e l t o  reg ion s

300 -  6 .0
S p e c ia l le g a l re se a rch  f o r  re g u la t io n s  

400 -  2 .0
S upp lie s  and commodities f o r  new s t a f f  

500 -  4 .0
O f f ic e  equipment f o r  new s t a f f  (c h a i r ,  d esk , ty p ew r ite r , f i l e )

FY 87
100 -  Seven new p o s i t io n s , 2 9 3 .5  + 8 7 .5  from  FY 86

1 , 2 , 3 .  N a tu ra l Resource T echn ic ian  in  each re g io n a l o f f i c e  (,1 ',7 .5 )  
Begin a d ju d ic a t io n /re v iew  o f  a p p lic a t io n s , p rov id e  lo c a l 
response to  in q u i r i e s ,  conduct p u b lic  n o t ic e , n eg o tia te  
d i f f i c u l t i e s  w ith  a p p lic a n t and ad ja cen t landowner*? o r  
c i t i z e n s ;  begin rev iew  o f  appea ls  on a p p ra is a ls , a d ju d ic a t io n  

4 , 5 , 6 .  S u rv e y /T it le  S t a f f  in  c e n t ra l/ r e g io n a l o f f i c e s  (1 2 7 .5 )
Begin su rvey check (some f i e l d  work r e q u i r e d ) , conduct f u l l  
t i t l e  check, note a p p lic a t io n s  and conveyances on s ta te  land  
re c o rd s .

7 . Accounting Techn ic ian  and p a r t - t im e  c le r i c a l  (3 8 .0 )
Begin is s u in g  c o n tra c ts  o f  s a le  f o r  s u c c e s s fu l a p p lic a n ts

200 -  4 0 .0
T ra v e l to  f i e l d  check c a b in s /a p p r ia s a ls /s u rv e y s , review  a rea  re sou rc e s  
f o r  p o s s ib le  c o n f l i c t s

300 -  5 0 .0
A d v e rt is in g , h e a r in g s , le g a l a s s ita n c e  f o r  ad ju d ic a t in g  a p p lic a t io n s  
and adm in is te rin g  appea ls ; p re p a ra t io n  and issuance o f  some t i t l e  
documents

400 -  6 .0
S u pp lie s  and commodities f o r  new s t a f f

500 -  1 2 .0
O ff ic e  equipment f o r  seven new s t a f f





O d i n  E .  B r u d i e  
1 4 3 2 0  S a b i n e  S t .  
A n c h o r a g e ,  A K  9 9 5 1 6  
( 9 0 7 )  3 4 5 - 0 5 2 5

5-1-85

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
C h a i r - - R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  AK  9 9 8 1 1

R e ;  S B  2 6 9 ,  " A n  A c t  r e l a t i n g  t o  c a b i n s  o n  s t a t e  l a n d ;  a n d  p r o ­
v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

D e a r  S e n a t o r ,

SB  2 6 9  p r o p o s e s  t o  s e l l  t o  t h o s e  f o r t u n a t e  i n d i v i d u a l s  w h o  
t r e s p a s s e d  o n  s t a t e  l a n d  p r i o r  t o  1 9 8 0  t h e  a c r e  o f  l a n d  o n  
w h i c h  t h e y  h a v e  c o m m i t t e d  t h e  c r i m e .

I  a p o l o g i z e  f o r  t h e  s t r o n g  w o r d s  b u t  I  w o u l d  n e v e r  h a v e  
p l a c e d  a c a b i n  o n  l a n d  t h a t  w a s  n o t  my o w n .  P l e a s e  d o n ' t  
a s k  me t o  b r e a k  a n y  l a w s  i n  o r d e r  t o  b e n e f i t  f r o m  f u t u r e  
l e g i s l a t i o n .

T h a n k  y o u  f o r  l i s t e n i n g .

Y o u r s ,  r e s p e c t f u l l y

O d i n  E .  B r u d i e  
A n c h o r a g e

c c :  S e n a t o r  F a h r e n k a m p
S e n a t o r  E l i a s o n  
S e n a t o r  V .  F i s c h e r  
S e n a t o r  Z h a r o f f  
S e n a t o r  H a l f o r d
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