


TO T e rry  B ann is te r 
Lega l S e rv ices  D iv is io n

FROM: Senato r Fred F. Z h a ro ff
DATE: March 4 , 1986
RE: SB 246

I  have d iscussed  w ith  the Senate Resources Committee the p o s s ib i l i t y  o f  
a committee s u b s t itu te  f o r  Senate B i l l  No. 246 , "An Act r e la t in g  to  the 
suspension and re v o c a tio n  o f  in te rim -u se  perm its and lim ite d  en try  
p e rm its " , which you o r i g in a l ly  d ra fte d . I  have o u t lin e d  below the 
changes the committee s t a f f  and I  would l i k e  to  see inc luded  in  a d ra f t  
committee s u b s t i tu te .
S ec tion  1:
In  l i n e  15, change "may" to  " s h a l l " .  We want to  make the suspension o f 
f is h in g  p r iv i le g e s  mandatory upon con v ic tion  f o r  a f is h in g  v io la t i o n .
We a ls o  want to  make mandatory suspension a p en a lty  f o r  v io la t i o n s  o f 
c e r ta in  A laska Board o f  F ish e r ie s  re g u la t io n s  —  f is h in g  when the season 
i s  c lo s e d , and i l l e g a l  use o f  g ea r. We wish to  g ive the judge 
d is c re t io n , however, ("may" in stead  o f  " s h a l l " )  in  cases o f  f is h in g  
w ith in  a c lo sed  a re a .
We would l i k e  to  have a le t t e r  o f  in te n t p repared th a t i f  an in d iv id u a l 
know ingly o r  in t e n t io n a l ly  f is h e s  w ith in  c lo sed  w a te rs , the perm it 
shou ld  be suspended. Th is would be to  d is t in g u is h  from  the in d iv id u a l 
who cou ld  make a case th a t he f e l l  as leep  and f lo a t e d  a c ro ss  the l i n e .
One o th e r common v io la t i o n  is  not having the perm it h o ld e r p re sen t on 
board the v e s s e l when engaged in  commercial f is h in g . We would l i k e  
language to  the e f fe c t  th a t upon c on v ic tio n  o f  a v io la t i o n  f o r  th is  
o f fe n s e , the v i o la t o r  f o r f e i t s  t h e i r  a b i l i t y  to  ho ld  a perm it o r  f is h in g  
lic e n s e  f o r  the f is h e ry  in  which the v i o la t i o n  occu rred  f o r  one yea r f o r  
f i r s t  and second o f fe n s e s , and f o r  a p e riod  not to  exceed th ree  years 
f o r  the th ird  and a d d it io n a l o f fe n s e s .

S ec tion  2 :
A l l  o f  the language in  Sec. 2 o f  SB 246 shou ld  be d e le te d .



Additional Sections:

I f  an in d iv id u a l p a r t ic ip a te s  in  and becomes an accesso ry  to  i l l e g a l  
f is h in g  a c t i v i t y ,  t h e i r  a irp la n e  o r  boat ( i f  used in  the crim e) would be 
f o r fe i t e d  to  the s ta te .

I f  you have question s o r need a d d it io n a l in fo rm a t io n , p lea se  con tact 
K a r l n h ls  in  my o f f i c e .
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O r i g i n a l  s p o n s o r :  Z h a r o f f

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  2 4 6  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o m m e r c i a l  f i s h i n g  v i o l a t i o n s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 6 . 0 5 . 7 1 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  1 6 . 0 5 . 7 1 0 .  S U S P E N S I O N  O F  L I C E N S E S  A N D  P E R M I T S .  ( a )  E x c e p t  

a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  u p o n  a  f i r s t  o r  s e c o n d  c o n v i c ­

t i o n  o f  a  p e r s o n  f o r  a  v i o l a t i o n  ( 1 )  o f  A S  1 6 . 0 5 . 4 4 0  -  1 6 . 0 5 . 7 2 0 ,  ( 2 )  

o f  a  f e d e r a l  o r  s t a t e  l a w  o t h e r  t h a n  A S  1 6 . 4 3 ,  f o r  t h e  p r o t e c t i o n  o f  

t h e  c o m m e r c i a l  f i s h  o f  t h e  s t a t e ,  ( 3 )  f o r  c o m m e r c i a l  f i s h i n g  w i t h  

u n l a w f u l  g e a r ,  ( 4 )  f o r  c o m m e r c i a l  f i s h i n g  i n  c l o s e d  w a t e r s ,  i f  t h e  

p e r s o n  c o m m i t t e d  t h e  v i o l a t i o n  i n t e n t i o n a l l y  o r  k n o w i n g l y ,  o r  ( 5 )  f o r  

c o m m e r c i a l  f i s h i n g  d u r i n g  a  c l o s e d  p e r i o d  o r  s e a s o n ,  t h e  c o u r t  s h a l l ,  

i n  a d d i t i o n  t o  t h e  p e n a l t y  i m p o s e d  b y  l a w ,  s u s p e n d  t h e  c o m m e r c i a l  

f i s h i n g  l i c e n s e ,  i n t e r i m - u s e  p e r m i t ,  o r  l i m i t e d  e n t r y  p e r m i t  o f  t h e  

p e r s o n  f o r  o n e  y e a r .  U p o n  a  t h i r d  c o n v i c t i o n ,  t h e  c o u r t  s h a l l ,  i n  

a d d i t i o n  t o  t h e  p e n a l t y  i m p o s e d  b y  l a w ,  s u s p e n d  t h e  c o m m e r c i a l  f i s h i n g  

l i c e n s e ,  i n t e r i m - u s e  p e r m i t ,  o r  l i m i t e d  e n t r y  p e r m i t  o f  t h e  p e r s o n  f o r  

a  p e r i o d  n o t  t o  e x c e e d  t h r e e  y e a r s .  I n  t h i s  s u b s e c t i o n ,  " s t a t e  l a w "  

d o e s  n o t  i n c l u d e  a  r e g u l a t i o n .

( b )  E x c e p t  f o r  a  v i o l a t i o n  o f  a  s t a t e  r e g u l a t i o n  a d o p t e d  u n d e r  

A S  1 6 . 4 3 ,  a n d  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s u b s e c t i o n ,  u p o n  a  

f i r s t  o r  s e c o n d  c o n v i c t i o n  o f  a  p e r s o n  f o r  a  v i o l a t i o n  o f  a  s t a t e  

r e g u l a t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  c o m m e r c i a l  f i s h  o f  t h e  s t a t e ,  t h e
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p e r m i t  o f  t h e  p e r s o n  f o r  o n e  y e a r .  U p o n  a  t h i r d  c o n v i c t i o n ,  t h e  c o u r t  

m a y ,  i n  a d d i t i o n  t o  t h e  p e n a l t y  i m p o s e d  b y  l a w ,  s u s p e n d  t h e  c o m m e r c i a l  

f i s h i n g  l i c e n s e ,  i n t e r i m - u s e  p e r m i t ,  o r  l i m i t e d  e n t r y  p e r m i t  o f  t h e  

p e r s o n  f o r  a  p e r i o d  n o t  t o  e x c e e d  t h r e e  y e a r s .

( c )  U p o n  a  f i r s t  o r  s e c o n d  c o n v i c t i o n  o f  a  p e r s o n  f o r  c o m m e r c i a l

f i s h i n g  i n  c l o s e d  w a t e r s  i f  t h e  p e r s o n  d i d  n o t  c o m m i t  t h e  v i o l a t i o n

i n t e n t i o n a l l y  o r  k n o w i n g l y ,  t h e  c o u r t  m a y ,  i n  a d d i t i o n  t o  t h e  p e n a l t y  

i m p o s e d  b y  l a w ,  s u s p e n d  t h e  c o m m e r c i a l  f i s h i n g  l i c e n s e ,  i n t e r i m - u s e

p e r m i t ,  o r  l i m i t e d  e n t r y  p e r m i t  o f  t h e  p e r s o n  f o r  o n e  y e a r .  I ’ p o n  a

t h i r d  c o n v i c t i o n ,  t h e  c o u r t :  m a y ,  i n  a d d i t i o n  t o  t h e  p e n a l t y  i m p o s e d  b y  

l a w ,  s u s p e n d  t h e  c o m m e r c i a l  f i s h i n g  l i c e n s e ,  i n t e r i m - u s e  p e r m i t ,  o r  

l i m i t e d  e n t r y  p e r m i t  o f  t h e  p e r s o n  f o r  a  p e r i o d  n o t  t o  e x c e e d  t h r e e  

y e a r s .

( d )  I n  t h i s  s e c t i o n

( 1 )  " i n t e n t i o n a l l y "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  1 1 . 8 1 . -  

9 0 0 ( a ) ; a n d

( 2 )  " k n o w i n g l y "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  1 1 . 8 1 . 9 0 0 ( a )  

a n d  d o e s  n o t  i n c l u d e  f l o a t i n g  i n t o  c l o s e d  w a t e r s  a f t e r  u n i n t e n t i o n a l l y  

f a l l i n g  a s l e e p .

*  S e c .  2 .  A S  1 6 . 0 5 . 7 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A  p e r s o n  w h o  i s  c o n v i c t e d  o f  c o m m e r c i a l  f i s h i n g  i n  c l o s e d  

w a t e r s ,  c o m m e r c i a l  f i s h i n g  d u r i n g  a  c l o s e d  p e r i o d  o r  s e a s o n ,  o r  c o m ­

m e r c i a l  f i s h i n g  w i t h  u n l a w f u l  g e a r  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  

n e t s ,  p o t s ,  t a c k l e ,  o r  o t h e r  d e v i c e s  d e s i g n e d  o r  e m p l o y e d  t o  t a k e  f i s h  

c o m m e r c i a l l y ,  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  i n  a d d i t i o n  t o  t h e  p e n a l ­

t y  i m p o s e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  

l e s s  t h a n  t h e  g r o s s  v a l u e  t o  t h e  p e r s o n  [ F I S H E R M A N ]  o f  t h e  f i s h  f o u n d
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s u b s e c t i o n ,  a n d  in a d d i t i o n  to the l i c e n s e  a n d  p e r m i t  s u s p e n s i o n  

p r o v i s i o n s  [ F O R F E I T U R E  P R O V I S I O N ]  in A S  1 6 . 0 5 . 7 1 0 ,  the fi n e  m a y  [SHALL 

BE] n o t  b e  less t h a n  t h r e e  t i mes the g r o s s  v a l u e  to the p e r s o n  [ F I S H­

ER M A N ]  o f  the f i s h  f o u n d  on the v e s s e l  o r  at the f i s h i n g  site, or, if 

n o  f i s h  a r e  f o u n d  o n  the v e s s e l  or at the f i s h i n g  site, a f i n e  of  not 

m o r e  t h a n  $ 1 0 , 0 0 0 .

* Sec. 3. A S  1 6 . 0 5 . 1 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) I n  t h i s  sec t i o n ,  " i n  a i d  of", w h e n  a p p l i e d  to c o m m e r c i a l  

f i s h i n g  v i o l a t i o n s ,  i n c l u d e s  the u s e  o f  a v e s s e l  or a i r c r a f t  to i n f o r m  

a p e r s o n  o f  t h e  l o c a t i o n  of s t a t e  or  f e d e r a l  l a w  e n f o r c e m e n t  p e r s o n­

n e l  .

* Sec. 4. A S  1 6 . 0 5 . 1 9 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) I n  t h i s  se c t i o n ,  " i n  a i d  of", w h e n  a p p l i e d  to c o m m e r c i a l  

f i s h i n g  v i o l a t i o n s ,  i n c l u d e s  the u s e  o f  a v e s s e l  or a i r c r a f t  to i n f o r m  

a p e r s o n  o f  the l o c a t i o n  of s t a t e  or  f e d e r a l  l a w  e n f o r c e m e n t  p e r s o n­

n e l  .
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