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M E M O R A N D U M  January 14, 1986

TO: All Members, Senate Resource Committee

FROM: StafifJ Senate Resources Committee

RE: SB 194 "An Act relating to certification of water and
wastewater systems and facilities operators; and pro­
viding for an effective date."

Senate Bill 194 corrects an error that was made in the Alaska 
Administrative Code. AS 46.30.070, which passed in 1976, allowed 
persons employed as water or wastewater operators on September 24, 
1976 to be certified without examination.

Regulations were later adopted that stated operators employed as of 
September 24, 1978 could be certified without examination. This
error went undetected for some time. A correction to the regula­
tions at this time would adversely affect some 60 operators who 
were certified without examination. This legislation would allow 
any certificates authorized under these erroneous regulations to be 
considered valid. Additionally, the regulations allowed certifi­
cates to be issued to holders of an Alaska Water Management Associ­
ation Voluntary Certificate, but contained the same erroneous dates.

A proposed committee substitute, based on HB 450, by Representative 
Max Gruenberg, would delete the requirement in AS 46.30.060 that a 
certificate be invalidated if the operator has not worked in the 
ield for a period of one year. Water and wastewater operators

certificates are valid for a period of three years. This is an
effort to reduce administrative record-keepir.g since the operator 
must reapply afJ ̂ r three years in any case. This section is 
identical to HB 450. SB 194 has a zero fiscal note, as does HB 450.

Enclosures:
Fiscal note Proposed amendment (HB 450)
Letter from Governor Fiscal note: HB 450
Letter from Commissioner Ross Letter from Comm. Ross to
AS 46/30 Certification Rep. Gruenberg supporting
of Operators amendment, April 22, 1985
18AAC74 Cert, of Operators Letter from Comm. Ross,
Letter from Max Gruenberg Sept. 25, 1985
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S t a t e  o f  A l a s k a

HOUSE HEALTH, EDUCATION 
AND SOCIAL SERVICES 

(Co-Chairmnn)
HOUSE JUDICIARY 

HOUSE COMMUNITY AND 
REGIONAL AFFAIRS

C O M M IT T E E S

914 CLAY COURT 
ANCHORAGE, ALASKA 99503 

(907) 276-6844

P.O. BOX V 
JUNEAU, ALASKA 99811 

(907) 465-4968

Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

January 16, 1986

Honorable A r l is s  S tu rgu lew sk i
C ha ir , Senate Resources Committee

Re; Senate B i l l  194, "An a c t re la t in g  to c e r t i f i c a t io n  o f Water and Waste 
Water Systems and F a c i l i t ie s  O pe ra to rs , and p ro v id in g  fo r an e f fe c t iv e  
d a te ."

Dear Madame Cha ir:

Enclosed p lease f in d  an amendment th a t Rep. Jenkins and I  would l ik e  
to o f f e r to the above b i l l .  Th is in co rp o ra te s House B i l l  450, which we 
in troduced January 13. I  would app re c ia te i t  i f  you would tra n sm it cop ies 
o f th is  le t t e r  to members o f you r comm ittee. I t  should serve as a 
s e c t io n a l a n a ly s is o f the amendment.

Th is le g is la t io n  was in troduced as the re s u lt o f a problem o f one o f 
our c o n s t itu e n ts from House D is t r i c t  11. AS 46.30.060 povides th a t a 
c e r t i f i c a t io n  fo r a waste w a te r ope ra to r is  good fo r th re e ye a rs , un less 
i t  is  e a r l ie r  revoked fo r one o f se ve ra l reasons. I t  may be revoked fo r 
cause, o r rep laced by a h ig h e r grade c e r t i f i c a t e , o r because the ope ra to r 
f o r a pe riod o f one year has no t co n tin u o u s ly been employed as a waste 
wa te r o pe ra to r .

Our c o n s t itu e n t lo s t h is  jo b fo r reasons beyond h is  c o n tro l and was 
th e re fo re  no t work ing as a waste wa te r ope ra to r fo r one ye a r. As a r e s u l t , 
he a u tom a tic a lly lo s t h is  c e r t i f i c a t e . Th is became a v ic io u s  c y c le , as he 
was in e l ig ib le  fo r re h ire  because he no long had a c e r t i f i c a t e . He 
requested th a t I  in tro d u ce a b i l l  to repea l the au tom a tic re vo ca tio n 
p ro v is io n .

As a re s u lt o f the c o n s t itu e n t in q u ir y , I  w rote the Commissioner o f 
Environmenta l Conserva tion . A copy o f Commissioner Ross' A p r i l 22, 1985, 
l e t t e r  is  attached as E x h ib it "A " , w ith o u t enc losu res . In i t ,  he in d ic a te d  
th 3 t the department would suppo rt such a change in  AS 46.30 .060 .

BACKGROUND OF HOUSE BILL 450



House B i l l  450 was d ra fte d  a cco rd in g ly . I w ro te Commissioner Ross a 
second tim e req ue s tin g co n firm a tio n  o f h is suppo rt o f the d ra f t language. 
In  h is  le t t e r  o f September 25, 1985, he confirm ed th a t the department 
supported the proposed language. See E x h ib it "B ".

I  would ve ry much app re c ia te the Senate Resources Committee adding the 
proposed amendment to SB 194.

Thank you r ve ry much.

Enclosures

MFG/ddl

cc:

Rep. Roger Jenkins



hy Gruenberg and Jenkins

1. Add a new se c tio n as fo l lo w s :

S ec tion 1. AS 46.30 .060 is  amended to read:

Sec. 46 .30 .060 . CERTIFICATION. The department s h a ll issue 

c e r t i f i c a t io n  e n t i t l i n g  those persons who s u c c e s s fu lly complete the 

requ ire d exam inations to supe rv ise the ope ra tio n o f p o r ta b le  wa te r supp ly 

and wastewater systems and f a c i l i t i e s  a f t e r  co n s id e r in g the recommendations 

o f the adv iso ry board . The c e r t i f i c a t e  w i l l  des igna te the c la ss o f system 

fo r which the ope ra to r is  q u a l i f ie d  in  accordance w ith  the c la s s i f ic a t io n  

system o f the departm en t. The c e r t i f i c a t e  s h a ll be v a l id  fo r th re e years

un less revoked fo r cause ojr [ ,  ] rep laced by one o f a h ig h e r grade [ , OR THE

OPERATOR FOR A CONTINUOUS PERIOD OF ONE YEAR HAS NOT BEEN ACTIVELY ENGAGED 

IN THE DUTIES AUTHORIZED BY THE CERTIFICATE. AN OPERATOR WHOSE CERTIFICATE 

HAS BEEN INVALIDATED FOR NOT HAVING BEEN ACTIVELY ENGAGED IN THE DUTIES 

AUTHORIZED MAY BE ISSUED A NEW CERTIFICATE UPON PROOF OF COMPETENCY AS 

PRESCRIBED BY REGULATIONS] .

S E N A T E  B I L L  194

A m e n d m e n t  i n  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  J a n u a r y  17, 1 9 8 6

2. Renumber o th e r se c tio n s a c c o rd in g ly .
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HILL SHEFFILII M O R

I b l < ' l >  \  H t T ^ I  F  V T  l b  !< '  I  I I V  POUCH K-STATE CAriTOL
1 I 1 S I  I  t f r  L . A W  JUNEAU. ALASKA  99811

PHONE: 1907) 4 65 -3600
O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

February 13, 1985

M E M O R A N D U M  — ** l \  /ICT i ~ \

TO: Honorable Bill Sheffield
R e . U i r J v t - L /

   •• r 10CR_ t 10 l-'-J

FROM: Norman C. Gorsuch rMv-moNMENTAL coL S W tion
Attorney General

RE: Attached bill on certification of water
arA wastewater treatment system operators 
Cur file: 377-17A-85

Attached is a bill to rectify an error in 18 AAC 
7A. 030 which has gone undetected since 1978. The bill was re­
quested by the Department of Environmental Conservation, prompt­
ed by legal advice from us.

The underlying statute, AS 46.30.070, waived the cer­
tification examination requirement for wastewater plant opera­
tors who were employed as operators on September 24, 1976. How­
ever, when the implementing regulation was adopted in 1978, it 
mistakenly prescribed the cutoff date as September 24, 1978. As 
a result, numerous operators who were employed as such on Sep­
tember 24, 1978 were issued certificates and have continued to
work on waiver without taking the required examination. In ad­
dition, many have worked under operator's certificates issued 
under the Alaska Water Management Association voluntary certi­
fication program, which the regulation mistakenly identified as 
a valid substitute for a certification examination.

The Department of Environmental Conservation believes 
that experienced operators who were employed as such on Septem­
ber 24, 1978 and operators who were certified under the Alaska 
Water Management Association Voluntary Certification Program on 
or before September 24, 1978 are fully qualified to serve as
operators and may continue to do so without the need to take the 
certification examination that the law, in its current form, 
requires. For this reason, and because so many of the operators 
relied on the errors in 18 AAC 74.030, we recommend that those 
individuals (numbering approximately 60) be grandfathered in and 
be considered properly certified. The attached bill accomplish­
es this result and is supported by the Department of Environ­
mental Conservation.



Honorable Bill Sheffield February 13
377-174-85

A draft transmittal letter to the legislature
attached.

NCG:TMJ:rn

cc w/enc.: Hon. Bill Ross, Commissioner
Dept, of Environmental Conservation

, 1985
Page 2
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Under Che authority of art III, sec. 18, of the Alaska 

Constitution, I am tran' ug a bill to rectify an old

error in the Alaska Administrative Code.

In 1978, the legislature passed AS 46.30.070, which ad­

dresses the certification of operators of water and waste­

water treatment facilities. The statutory scheme required 

certification by examination, but sec. 70 exempted from 

the examination requirement those persons who were em­

ployed as operators on September 24, 1976. Mien imple­

menting regulations were adopted in lr 8, what appears to 

have been a typographical error identified the cutoff date 

as September 24, 1978. See 18 AAC 74.030(1). The regula­

tion also erroneously provided for an examination waiver 

for applicants holding certificates issued under the 

Alaska Water Management Association voluntary certifica­

tion program. See 18 AAC 74.030(2). In reliance on these 

errorsmany operators did not take the required examina­

tion. Today there are approximately 60 operators who are 

so certified.

The attached bill will grandfather in those individuals 

who, before January 1, 1985, applied for and received cer­

tification without examination, based upon employment as 

operators on September 24, 1978 or a valid certificate

issued under the Alaska Water Management voluntary

P R A F ?
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«

certification program. You should note that this correc­

tive legislation will be uncodified and will not change 

the existing lav; in AS 46.30.070; it only alleviates the 

harm that would be done to operators x<;ho relied on the 

errors in the Alaska Administrative Code while continuing 

to require others who have not been so affected to comply 

with the standard the legislature set doxvm in 1976 in AS 

46.30.070. It is my recommendation that, after enactment, 

the revisor of statutes arrange for the inclusion of this 

uncodified ’aw as a note in the published Alaska Statutes, 

following Ao 46.30.070.

The Department of Environmental Conservation fully sup­

ports this bill and believes that the grandfather rights 

may be extended to the affected individuals with confi­

dence that there will be no threat to the safe and effi­

cient operation of water and wastewater treatment facil­

ities, ince the affected individuals have competently 

performed their duties in the past. I urge your prompt 

action on this remedial legislation.

Sincerely,

Bill Sheffield
Governor

-2-



S t a t e  o f  A l a s k a
□ f f i c e  o f  t h e  g o v e r n o r  

J  U  X  E  A  U

The Honorable Don Bennett 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Senator Bennett:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill to rectify an old 
error in the Alaska Administrative Code. •

«

In 1978, the legisJature passed AS 46.30.070, which ad-‘ 
dresses the certification of operators of water and waste­
water treatment facilities. The statutory scheme required 
certification by examination, but sec. 70 exempted from 
the examination requirement those persons who were em­
ployed as operators on September 24, 1976. When imple­
menting regulations were adopted in 1978, what appears to 
have been a typographical error identified the cutoff date 
as September 24, 1978. See 18 AAC 74.030(1). The regula­
tion also erroneously provided for an examination waiver 
for applicants holding certificates issued under the 
Alaska Water Management Association voluntary certifica­
tion program. See 18 AAC 74.030(2). In reliance on these 
errors, many operators did not take the required examina­
tion. Today there are approximately 60 operators who are 
sr certified.

The attached bill will grandfather in those individuals 
who, before January 1, 1985, applied for and received cer­
tification without examination, based upon employment as 
operators on September 24, 1978 or a valid certificate
issued under the Alaska Water Management voluntary certi­
fication program. You should note that this corrective 
legislation will be uncodified and will not change the 
existing law in AS 46.30.070; it only alleviates the harm 
that would be done to operators who relied on the errors 
in the Alaska Administrative Code while continuing to 
require others who have not been so affected to comply 
with the standard the legislature set down in 1976 in 
AS 46.30.070. It is my recommendation that, after enac­
tment, the revisor of statutes arrange for the inclusion



- 2 -

of this uncodified law as a note in the published Alaska 
Statutes, following AS 46.30.070.

The Department of Environmental Conservation fully sup­
ports this bill and believes that the grandfather rights
may be extended to the affected individuals with confi­
dence that there will be no threat to the safe and effi­
cient operation of water and wastewater treatment facil­
ities, since the affected individuals have competently 
performed their duties in the past. I urge your prompt
action on this remedial legislation.

Sincerely,

Bill Sheffield 
Governor



DEPT. O F  E N V I R O N M E N T A L  CONSERVATION

O F F I C E  O F  T H E  C O M M I S S I O N E R  
P O U C H  0
J U N E A U ,  A L A S K A  S  9  8 1 1

m a y  o-i
1985

BILL SHEFFIELD, GOVERNOR

Telephone:19071 
Address:

( 9 0 7 )  4 6 5 - 2 6 0 0

A p r i l  3 0 ,  1 9 8 5

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  S t u r g u l e w s k i :

I  d r a w  y o u r  a t t e n t i o n  t o  S B  1 9 4 ,  w h i c h  w a s  r e f e r r e d  t o  S e n a t e  
R e s o u r c e s  i n  l a t e  F e b r u a r y .  T h a t  b i l l  r e l a t e s  t o  c e r t i f i c a t i o n  
o f  w a t e r  a n d  w a s t e w a t e r  s y s t e m  o p e r a t o r s  a n d  w a s  d r a f t e d  w h e n  
o u r  a t t o r n e y  d i s c o v e r e d  e r r o r s  i n  1 8  A A C  7 4 . 0 3 0  t h a t  h a d  g o n e  
u n d e t e c t e d  s i n c e  1 9 7 8 .  T h o s e  e r r o r s  r e s u l t e d  i n  t h e  c e r t i f i ­
c a t i o n  o f  a p p r o x i m a t e l y  6 0  p e r s o n s  w h o  w o u l d  h a v e  o t h e r w i s e  
b e e n  r e q u i r e d  t o  t a k e  t h e  s t a t e  e x a m i n a t i o n .

I t  i s ,  o f  c o u r s e ,  m a n d a t o r y  t h a t  w e  a m e n d  o u r  r e g u l a t i o n s  t o  
a c c u r a t e l y  r e f l e c t  t h e  l a w ,  b u t  a b s e n t  t h e  p a s s a g e  o f  S B  1 9 4 ,  
s u c h  a m e n d m e n t s  c o u l d  j e o p a r d i z e  t h e  l i v e l i h o o d  o f  t h e  6 0  
i n d i v i d u a l s  w h o  h a v e  r e l i e d  s i n c e  1 9 7 8  o n  t h e  a c c u r a c y  o f  t h e  
r e g u l a t i o n s .  T h o s e  p e r s o n s  w h o  w e r e  e r r o n e o u s l y  c e r t i f i e d  a r e ,  
n o n e t h e l e s s ,  f u l l y  q u a l i f i e d  t o  c o n t i n u e  w o r k i n g  a s  o p e r a t o r s .
A  c l a s s  a c t i o n  l a w s u i t  h a s  b e e n  t h r e a t e n e d  i f  w e  f a i l  t o  h o n o r  
t h e  c e r t i f i c a t i o n s ,  a n d  u n d e r  t h e  d o c t r i n e  o f  e q u i t a b l e  e s t o p ­
p e l ,  t h e y  w o u l d  p r o b a b l y  p r e v a i l .

I  w o u l d  a p p r e c i a t e  v e r y  m u c h  y o u r  u s i n g  y o u r  g o o d  o f f i c e s  t o  
s e e  t h a t  t h i s  b i l l  i s  a d d r e s s e d  b y  t h e  L e g i s l a t u r e ,  p r e f e r a b l y  
t h i s  s e s s i o n .  O t h e r  s i g n i f i c a n t  a m e n d m e n t s  t o  o u r  r e g u l a t i o n s  
m a y  h a v e  t o  b e  p u t  o n  h o l d  u n t i l  t h i s  b i l l  i s  p a s s e d .

S i n c e r e l y ,

Commissioner

W R R : B T
c c :  T h o m a s  M .  J a h n k e ,  E s q .

L i n d a  T a y l o r  
B i l l i e  T r e n t



B I L L  S H E F F I E L D , G O V E R N O R

DEPT. O F  E N V I R O N M E N T A L  CONSERVATION

OFFICE OF THE COMMISSIONER 

POUCH 0, JUNEAU, AK 99801

April 22, 1 9 8 5

i
465-2 600Te lephone:(907 )

Address:

The Honorable Max F. Gruenberg, Jr.

Alaska State House 
Pouch V

Juneau, AK 99811

Dear Representative Gruenberg:

This is in response to your inquiry about renewal of certification of 

water/ wastewater operators. At present, this department administers 

t he certification of operators as directed by State statute passed in 

1976 (AS.03.060). This includes the requirement to revoke the certificate 

of an operator who "has not actively engaged in the duties authorized by 

the certificate" for a continuous period of one year.

An operator may regain certification by taking an examination on t he next 

scheduled examination date, or by appealing to the Water/Wastewater Advisory 

Board. If the operator is still unemployed after taking an examination, a . 

letter is issued stating the person has passed an examination and that 

upon employment in an Alaskan water/wastewater system, a certificate will 

be issued. After 12 months the records are returned to the individual who 

must then reapply for certification.

As stated in 1 8  AAC 74.140(2) and (4) "Duties of the Water and W a s t e­

water Board include making recommendations to the Department on issuance, 

cancellation, invalidation and revocation of certificates."

In addition, the Board reviews "qualifications of applicants for examination 

and/or certification in cooperation with the Department or at the request 

of the applicant."

During the March 1 5, 1985, Board meeting, two operators appealed to the 

Board to regain their certification. A decision was made in both cases 

concerning reinstatemet of certification. The minutes of that meeting are 

enclosed.

1 8  AAC 74.100 (b) applies only to those operators whose certification has 
been revoked for a cause, nut to unemployed operators. Those operators 
whose certificates have been revoked may still appeal to the board to 
regain certification before the revocation is final. The Board may 

reinstate certification if it finds no fraud or deceit in obtaining the 

certificate or in plant record keeping, gross negligence on the part of 

the operator, or violations of regulations or statute requirements.



Max Gruenberg - 2 - April 22, 1985

The one ye a r  break in service item could be a hardship on some operators 

who, because of sickness or additional formal education (to name only two), 

stay out of water and wastewater operations for more than 12 months. This 
department would support revocation of that section. However, I would 

like to emphasize that certification applies only to persons who are 

operators of water or wastewater systems. Certification should not be 

for persons not engaged in actual operation of a system; such as trainers, 

engineering consultants, o r  laboratory personnel. These people do not 

actually operate a system and do not plan to make a career of operations.

I do not believe the statutes and regulations apply to those people.

Again, this department would support a change in Section 46.30.060 of 

C hapter 30 which deletes t he sentence pertaining to one year break in 

service.

Commi ssioner

Enclosures
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DEPT. O F  EN VI R O N  M E N T A L  CONSER V A T I O N  Telephone: (907 )
Address:

OFFICE OF THE COMMISSIONER
POUCH 0, JUNEAU, ALASKA 99811 (907) 465-2600

I

O G T 0 2 ' g §

i

September 25, 1985

J '4

The Honorable Max Gruenberg 
Alaska State House 
914 Clay Court 
Anchorage, AK 99503

AS 46.30.060

Dear Representative Gruenberg:

Thank you for the opportunity to review the draft legislation 
concerning the certification of water and wastewater operators.

The Department will support the amendment to AS 46.30.060 which 
deletes the requirement that would invalidate the certifcate of 
an operator who had not been actively engaged in his or her 
duties for a continuous period of one year.

Sincerely,

Bill Ross 
Commissioner

G

A "



IN THE HOUSE BY GRUENBERG AND JENKINS

HOUSE BILL NO. 450 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act e n t i t le d : "An Act re la t in g  to c e r t i f i c a t io n  o f wa te r and waste­

water o p e ra to rs ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.30.060 is  amended to read:

Sec. 46.30.060. CERTIFICATION. The department s h a ll issue 

c e r t i f ic a t io n  e n t i t l i n g  those persons who su c c e s s fu lly complete the 

requ ire d exam inations to superv ise the ope ra tio n o f po tau le wa te r 

supply and wastewater systems and f a c i l i t i e s  a f te r cons ide rin g the 

recommendations o f the adv iso ry board. The c e r t i f i c a te  w i l l  designate 

the c lass o f system fo r which the ope ra to r is  q u a l i f ie d  in  accordance 

w ith the c la s s if ic a t io n  system o f the department. The c e r t i f i c a te  

s h a ll be v a lid  fo r th ree years unless revolted fo r cause o r [ , ]  re ­

placed by one o f a h ighe r grade [ , OR THE OPERATOR FOR A CONTINUOUS 

PERIOD OF ONE fEAR HAS NOT BEEN ACTIVELY ENGAGED IN THE DUTIES AU­

THORIZED Si THE CERTIFICATE. AN OPERATOR WHOSE CERTIFICATE HAS BEEN 

INVALIDATED FOR NOT HAVING BEEN ACTIVELY ENGAGED IN THE DUTIES AU­

THORIZED MAY BE ISSUED A NEW CERTIFICATE UPON PROOF OF COMPETENCY AS 

PRESCRIBED BY REGULATIONS].

H B  450
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Under the amendments in  th i s  b i l l ,  the su p e r io r  cou r t has the  
d i s c r e t i o n  to  a l low  the p re sen ta t ion  o f  a d d i t io n a l  evidence as i t  does in  i t s  a p p e l la te  j u r i s d i c t i o n .
1 urge your favo rab le  a c t ion  on t h i s  measure, so tha t our  
eminent domain code a c cu ra te ly  r e f l e c t s  the law, and so 
th a t  the p u b l i c ' s  business i s  handled in an e xp ed i t io u s  and f a i r  manner f o r  a l l  concerned.

S in c e r e ly ,

SB 193 e o n t 'd

B i l l  S h e f f i e ld  Governor

SB 194
SENATE BILL NO. 194 by the Rules Committee by request o f  the  
Governor, e n t i t l e d :

"An Act r e l a t in g  to  c e r t i f i c a t i o n  o f  water and 
waste -water systems and f a c i l i t i e s  o p e ra to r s ;  
and p rov id ing  f o r  an e f f e c t i v e  d a t e ."

was read the  f i r s t  time and r e fe r r e d  to  the Resources Committee and the Ju d ic ia ry  Committee.

Department o f  Environmental Conservation f i s c a l  note i s  zero .

Governor 's t r a n sm i t t a l  l e t t e r  dated February 26 :
Dear Senator Bennett :
Under the a u th o r i t y  o f  a r t .  I l l ,  se c .  18 , o f  the  A laska  
C on s t i t u t i o n ,  I  am tran sm it t ing  a b i l l  to  r e c t i f y  an o ld  
e r r o r  in  the A laska Adm in is tra t ive  Code.
In 1978, the l e g i s l a t u r e  passed AS 4 6 . 3 0 . 0 7 0 ,  which ad ­
d resses the c e r t i f i c a t i o n  o f  ope ra tors  o f  water and waste­
water treatment f a c i l i t i e s .  The s ta tu to ry  scheme requ ired  
c e r t i f i c a t i o n  by examination , but s e c .  70 exempted from 
the examination requirement those persons who were em­
ployed as o p e ra to r s  on September 24 , 1976. When imple ­
menting r e g u la t io n s  were adopted in  1978 , what appears to  
have been a typog raph ica l  e r r o r  i d e n t i f i e d  the c u t o f f  date  as September 24 , 1 97 8■ See 18 AAC 7 4 . 0 3 0 ( 1 ) .  The re g u la ­
t io n  a ls o  e rroneous ly  provided f o r  an examination waiver 
f o r  a pp l i c an ts  ho ld ing  c e r t i f i c a t e s  issued under the  
Alaska Water Management A s so c ia t io n  vo lun ta ry  c e r t i f i c a ­
t i o n  program. See 18 AAC 7 4 . 0 3 0 ( 2 ) .  In r e l i a n c e  on these
e r r o r s ,  many o pe ra to r s  d id  not take the requ ired examina­
t io n .  Today there  a re  approximately 60 ope ra to rs  who are
so c e r t i f i e d .
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SB 193 con t 'd
The language proposed in AS 0 9 . 5 5 . 6 5 0 ( d )  i s  a depar ture  
from e x is t in g  p r a c t i c e ,  bu t ,  when combined with the amend­
ments regarding d e c i s i o n a l  documents, should s tream line  
the procedure in the s u p e r io r  cour t without p r e ju d i c in g  
the property  owners' r i g h t s .  Under th i s  language, the 
su p e r io r  cou r t  w i l l  con s id e r  the d e c i s i o n a l  document, any support ing re p o r t s ,  s t u d i e s ,  o r statements r e l i e d  upon in  
reach ing the d e c i s io n  to  condemn, and any a f f i d a v i t s  the 
p a r t i e s  might submit, as w e ll as d ep os i t ion s  taken by the 
p a r t i e s .  There i s  no p r o v is ion  fo r  the tak ing o f  evidence 
by the court except in s i t u a t i o n s  in which the cour t a l ­
lows the p re sen ta t ion  o f  a d d i t i o n a l  ev idence . This p r o ­
posed language prov ides f o r  a review process  by the supe­
r i o r  cour t which i s  analogous to  the fu n c t ion  i t  serves  
when reviewing de c is io n s  o f  the d i s t r i c t  cour t and admin­
i s t r a t i v e  agencies under AS 2 2 .1 5 . 2 6 0  and Appe lla te  Rule 609.
Under the c i t e d  s t a tu t e  and r u l e ,  the su p e r io r  cour t r e ­
views cases invo lv ing s ig n i f i c a n t  l i b e r t y  and prope r ty  i n t e r e s t s  tha t have been a d ju d ic a te d  by the d i s t r i c t  cour t  
and a v a r ie ty  o f  a dm in is t ra t iv e  agenc ie s .  These appeals are  a l l  upon the reco rd  w ithout the tak ing o f  a d d i t io n a l  
ev idence , except us prov ided by s t a t u t e  and ru le  in ex­t r a o rd in a ry  circumstances .
There are s ig n i f i c a n t  d i f f e r e n c e s  between the re co rd  in an 
appeal from the d i s t r i c t  c ou r t  o r  an adm in is t ra t iv e  agency 
and the d e c i s io n a l  document env is ioned in  sec . 1 o f  t h i s  
b i l l .  The most important i s  that the aggrieved pa r ty  w i l l  
have presented h is  case b e fo re  the matter i s  in the supe­
r i o r  c o u r t .  We be l iev e  tha t a l low ing the p a r t i e s  to sub­
mit a f f i d a v i t s  and d ep os i t io n s  in  response t o ,  o r  to  sup­
po r t  o b je c t io n s  t o ,  the tak ing i s  a reasonab le s u b s t i t u t e .  
We reach t h is  conc lu s ion  because o f  the extensive  nature 
o f  the background ana lys is  that i s  performed in the course  
o f  develop ing a pu b l i c  works p r o j e c t .  T y p i c a l l y ,  l o c a t io n  
and design s tu d ie s  and, in many in s tan c e s ,  environmental impact s tu d ie s  are prepared . An a d d i t i o n a l  component o f  
the planning and design o f  a p u b l i c  works p r o je c t  i s  a 
p u b l i c  hearing p rocess during which comments are s o l i c i t e d  
from the p u b l i c .  Furthermore, AS 3 5 . 3 0 . 0 1 0  requ ires  ap­
p rova l by l o c a l  planning and zoning commissions. An 
analogous approval i s  requ ired  under AS 0 9 .5 5 . 2 7 5  f o r  any 
r e p l a t t in g  which i s  necessary to  accommodate the p r o j e c t .  
By the time an eminent domain a c t i o n  i s  f i l e d ,  the p r o je c t  
i s  a well-known en t i ty  and well d e f in ed ,  and has been the su b je c t  o f  l o c a l  p o l i t i c a l  d e c i s io n s  and a d ju d ic a t io n  p r o ­
cedures under AS 3 5 ,3 0 .0 1 0  and AS 0 9 . 5 5 . 2 7 5 .
With t h i s  extensive adm in is t ra t iv e  background, we be l iev e  
th a t  augmenting the evidence b e fo re  the cou r t  w ith depo­
s i t i o n s  and a f f i d a v i t s  prov ides the s u p e r io r  cou r t an ade­
quate b a s is  to  review the app rop r ia teness  o f the tak ing .



F e b ru a ry  2 6 , 1985
SENATE JOURNAL

4 0 l

SB 196 c on t 'd
The a t tached  b i l l  w i l l  g rand fa the r in those  in d iv id ua ls  
who, be fo re  January 1 ,  1985 , app l ie d  f o r  and re ce ived  c e r ­
t i f i c a t i o n  w ithout examination , based upon employment as 
ope ra to r s  on September 2 4 ,  1978 or a v a l i d  c e r t i f i c a t e
issued under the  Alaska Water Management vo lun tary  c e r t i ­
f i c a t i o n  program. You should note th a t  th is  c o r r e c t i v e  
l e g i s l a t i o n  w i l l  be un cod if ied  and w i l l  not change the 
e x i s t in g  law in  AS 4 6 . 3 0 . 0 7 0 ;  i t  only a l l e v i a t e s  the harm 
tha t would be done to  ope ra to rs  who r e l i e d  on the e r r o r s  
in the Alaska Adm in is tra t ive  Code while continu ing to 
requ ire  o the rs  who have not been so a f f e c t e d  to  comply 
with the standard  the l e g i s l a t u r e  se t  down in 1976 in  
AS 4 6 . 3 0 . 0 7 0 .  I t  i s  my recommendation t h a t ,  a f t e r  enac­
tment, the r e v i s o r  o f  s t a tu t e s  arrange f o r  the in c lu s ion  
o f  th i s  un cod i f i e d  law as a note in the pub l ished  Alaska 
S t a t u t e s ,  fo l low ing  AS 4 6 . 3 0 . 0 7 0 .
The Department o f  Environmental Conservation  f u l l y  sup­
p o r t s  t h i s  b i l l  an! be l iev e s  th a t  the g rand fa the r r i g h t s  
may be extended to  the a f f e c t e d  in d iv id u a ls  with c o n f i ­
dence th a t  th e re  w i l l  be no th re a t  to  the sa fe  and e f f i ­
c ien t  o p e ra t ion  o f  water and wastewater treatment f a c i l -  i t i e c , s in ce  the a f f e c t e d  i id iv idua ls  have competently 
performed t h e i r  d u t ie s  in the p a s t .  I  urge your prompt 
a c t io n  on th i s  remedia l l e g i s l a t i o n .

S in ce re ly ,

B i l l  S h e f f i e ld  
Governor

SB 195
SENATE BILL NO. 195 by the Rules Committee by request o f the 
Governor, e n t i t l e d :

"An Act making m isce l laneous amendments concerning 
boa rd s ,  commissions, and c o u n c i l s ;  and provid ing  
f o r  an e f f e c t i v e  d a t e . ”

was read the f i r s t  time and re fe r r ed  to the Labor and Commerce 
Committee and the Finance Committee.

Department o f  Commerce and Economic Development f i s c a l  note is  
z e r o ,  Ana lys is  by J enn ife r  S t r i c k l e r ,  Occupa t iona l L ic en s in g :  
"The b i l l  w i l l  s tanda rd ize  l im i t a t i o n s  and terms o f  o f f i c e  fo r  
board members from the v a r iou s  in d iv id u a l  board s ta tu te s  to  a 
cen t ra l  l i c en s in g  s t a t u t e  under AS 0 8 .0 1  (C en tra l iz ed  L i c e n s ­
ing A c t ) .  The b i l l  i s  a l s o  intended to  e l im ina te  the fragmen­
t a t i o n  in  the d i f f e r e n t  board s t a tu t e s  and to  r ev ise  language 
which have caused c o n f l i c t s ,  problems and am b ig u i t ie s ."
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SB 195 co n t 'd
Governor's t r a n sm it t a l  l e t t e r  dated February 26 :
Dear Senator Bennett :
Under the a u th o r i ty  o f  a r t .  I l l ,  s e c .  18, o f  the Alaska  
C on s t i t u t i o n ,  I am t ran sm it t ing  a b i l l  th a t makes a number 
o f  r e l a t i v e l y  minor changes to AS 08 and AS 4 4 .1 9  concern­
ing v a r iou s  boa rds ,  commissions, and c o un c i l s .  The most 
important change made by the b i l l  i s  making uniform the 
length and l im i t a t i o n s  o f  terms f o r  a l l  o c cup a t ion a l  l i ­
censing boards and commissions in  AS 08 . This w i l l  not only in c re a se  the e f f i c i e n c y  o f  the appointment process  
but , more im po r tan t ly ,  w i l l  a ls o  improve the access o f  the 
pu b l i c  to  s e rv ic e  on the boards .
The b i l l  a l s o  in c ludes  a v a r i e t y  o f  o the r  changes to  the 
s t a tu t e s  governing p a r t i c u l a r  boards and o ccupat ion s to 
e l im ina te  problems, am b igu i t ie s ,  c o n f l i c t s ,  and outdared  
cross re fe re n c e s .  These changes have been requested by 
the p a r t i c u l a r  boa rds ,  commissions, o r  coun c i ls  them­
s e lv e s ,  by the a t to rn ey  g e n e ra l ' s  o f f i c e ,  by the d i v i s i o n  
o f o c cup a t ion a l  l i c en s in g  in  the Department o f  Commerce 
and Economic Development, o r  by the d iv i s i o n  o f  govern­
mental c o o rd in a t i on  in  the O f f i c e  o f  Management and Bud­
ge t . They are expla ined b r i e f l y  in the fo l low ing  se c - 
t i o n -b y - s e c t i o n  o u t l i n e .
I urge favo rab le  c on s id e ra t ion  o f  t h i s  b i l l  to  improve the 
e f f e c t iv en e s s  and the e f f i c i e n c y  o f  our boards , commissions, 
and c o u n c i l s ,  and o f  our o c cup a t ion a l  l i c en s in g  system.

SECTION-BY-SECTION OUTLINE
Sec t ion  1 o f  the b i l l  adds to  the l i s t i n g  of boards in 
AS 0 8 . 0 1 . 0 1 0  occupat ion s  f o r  which l i c en s in g  i s  r eq u ir ed ,  
but f o r  which there  i s  no board .
Sec t ion s  2 ,  3 ,  8 ,  2 7 ,  28 , 29 , and most o f  the rep ea ls  in
sec . 36 . a l l  make uniform the leng th  o f  and l im i t s  upon terms 
o f members o f  the va r iou s  o c cup a t ion a l  l i c en s in g  boards .
Sec t ions 4 and 5 o f  the b i l l  amend AS 0 8 . 0 1 . 0 5 0  and 0 8 .0 1 . 0 7 0  
to  c l a r i f y  the r e sp e c t iv e  adm in is t ra t iv e  du t ie s  o f  the Depart ­
ment o f  Commerce and Economic Development and the o c cup a t ion a l  
l i c en s in g  boards .
Se c t ion  6 o f  the b i l l  makes seve ra l amendments to AS 0 8 .0 1 . 1 0 0  
concerning renewal, lapse , and re in sta tement o f  o ccup a t ion a l  
l i c e n s e s .  F i r s t ,  i t  d e le te s  the word " b ie n n ia l ,"  regard ing  
renewals , from AS 0 8 . 0 1 . 1 0 0 ( a ) .  Second, i t  amends AS 0 8 . 0 1 . -  
100 (b ) to  g ive  the Department o f  Commerce and Economic De­
velopment a u th o r i t y  to  set the  l a t e  renewal pena lty  fee  by 
r e g u la t io n  a f t e r  c o n su l t a t io n  w ith the app rop r ia te  board . 
That pena lty  fee  i s  cu r r en t ly  s e t ,  by s t a t u t e ,  at only $10. 
The same amendment to  AS 0 8 . 0 1 . 1 0 0 ( b )  i s  inc luded in s e c .  Z o f  
HB 78 , a l s o  in troduced  a t  my reque s t .
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D E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N  465-2620

FACILITY CONSTRUCTION & OPERATION 
POUCH 0, JUNEAU 99811

October 1, 1985

Enclosed are the proposed revisions to the Water/Wastewater Operator 
Certification Regulations. The comment period ends at 4:30 p.m., 

October 31, 1985. Please submit comments, in writing, to:

Linda Taylor 

Dept, of Environmental Conservation 

Pouch 0 

Juneau AK 99811

Sincerely,

Linda L. Taylor 

Operations Engineer



CHAPTER 74. WATER AND WASTEWATER OPERATOR CERTIFICATION

’Register , 1986 ENVIRONMENTAL CONSERVATION 18 AAC 74.020
18 AAC 74.040

The contents list of 18 AAC 74 is amended to read:

Section 

10. General provisions 

20. Certification requirements 

30. [Repealed]

40. Examination requirements

50. Experience and education requirements

60. Display of certificate

70. Certificate term and renewal

80. Lapsed certificate

90. [Repealed]

100. Revocation of certificate 
110. Temporary c e r< Ification

120. Classification of water supply and wastewater systems 

130. [Repealed]

140. Water and Wastewater Works Advisory Board 

150. [Repealed]

160. Appeals 

170. Fees 

900. Definitions

18 AAC 74.020(b) is amended to read:

(b) The department will certify an applicant who has met the examination 

requirements of 13 AAC 74.040, [AND] the experience and education requirements of 

18 AAC 74.050, and the fee requirements of 18 AAC 74.170. (Eff. 8/21/78,

Register 67; am 8/24/85, Register 95; am / /86, Register ___ )

Authority: AS 46.03.020

AS 46.30.080

18 AAC 74.040(a) and 18 AAC 74.040(e) are amended to read:

(a) An application for certification must be received by the department 

at least 4 £  [60] days before the date set for an examination, and must be 

filed for the level of certification sought.

• • • •
(e) An applicant who fails an examination or who fails to appear for an 

examination may submit a written request for rescheduling at least 45 days 

before a scheduled examination date, and pay the fee required by 18 AAC 

74.170(b). Requests received after the deadline w*ll be scheduled for the 

next examination. (Eff. 8/21/78, Register 67; am 8/24/85, Register 95; am 

/ /86, Register )

Authority: AS 46.03.020
AS 46.30.050
AS 46.30.080

- 1 -



Register , 1986 ENVIRONMENTAL CONSERVATION 18 AAC 74.170

(g) For all department sponsored short courses, the following fee

schedule applies:

1-day course $ 75

2-day course 100

3-day course 150

4-day course 175

5-day course 200

(h) The department will, in its discretion, cancel short courses wi

fewer than 10 students in attendance.

(i) All department sponsored correspondence courses providing CEU credits 

require a fee of $10 per CEU.

(j) A reciprocal certificate may be issued upon receipt of a $10 application 

fee, a $15 certificate fee, and proof of compliance with 18 AAC 74.050. (Eff.

/ /86, Register )

Authority: AS 46.03.020 

AS 46.30.030 

AS 46.30.080

-3-
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18 AAC 74.040

CHAPTER 74. WATER AND WASTEWATER OPERATOR CERTIFICATION

The contents list of 18 AAC 74 is amended to read:

Section 
10. General provision*.

20. Certification requirements 

30. [Repealed]
40. Examination requirements

50. Experience and education requirements

60. Display of certificate

70. Certificate term and renewal

80. Lapsed certificate

90. [Repealed]
100. Revocation of certificate 

110. Temporary certification

120. Classification of water supply and wastewater systems 

130. [Repealed]

140. Water and Wastewater Works Advisory Board 

150. [Repealed]

160. Appeals 

170. Fees 

900. Definitions

18 AAC 74.020(b) is amended to read:

(b) The department will certify an applicant who has met the examination 

requirements of 18 AAC 74.040, [AND] the experience and education requirements of 

18 AAC 74.050, and the fee requirements of 18 AAC 7^.170. (Eff. 8/21/78,

Register 67; am 8/24/85, Register 95; am / /85, Register   )

Authority: AS 46.03.020

AS 46.30.080

18 AAC 74.040(a) and 18 AAC 74.040(e) are amended to read:

(a) An application for certification must be received by the department 

at least 4j> [60] days before the date set for an examination, and must be 

filed for the level of certification sought.

• • • •
(e) An applicant who fails an examination or who fails to appear for an 

examination may submit a written request for rescheduling at least 45 days 

before a scheduled examination date, and pay the fee required by 18 AAC 

74.170(b). Requests received after the deadline will be scheduled for the 

next examination. (Eff. 8/21/78, Register 67; am 8/24/85, Re-.ster 95; am 

/ /86, Register )

Autiority: AS 46.03.020
AS 46.30.050
AS 46.30.080

- 1 -
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18 AAC 74.070(d) is amended to read:

(d) The department will renew a certificate only if an operator has 

actively and continuously performed the duties authorized by the certificate 

for more than two years of the certificate period, and has paid the fee required by 

18 AAC 74.170(d). (Eff. 8/21/78, Register 67; am 8/24/85, Register 95; 

am / /86, Register )

Authority: AS 46.03.020 

AS 46.30.060

18 AAC 74.080(a) is amended to read:

(a) An operator who seeks renewal of a lapsed certificate shall submit 

a request for renewal within 180 days after the certificate lapses. Upon 

receipt of a valid request for renewal, including proof of compliance with 

18 AAC 74.070(c) and (d) and with 18 AAC 74. 1 7 0 ( d ) , the department will 

renew a certi 'icate. (Eff. 8/21/78, Register 67; am 8/24/85 Register 95; am 

/ /86, Register )

Authority: AS 46.03.020

AS 46.30.080

18 AAC 74.110 is amended to read:

18 AAC 74.110. TEMPORARY CERTIFICATION. The department will, in its 

discretion, issue a temporary certificate for good cause shown. The temporary 

certificate is valid until the earliest date when the operator may be examined 

and certified under this chapter. A temporary certificate applies only to the 

system which the applicant is operating at the time of application, and will 

not be renewed. The certificate will be issued upon compliance with 18 AAC 

74.170(e). (E V f . 8/21//8, Register 67; am 8/24/85, Register 95; am 7 T5E> 
Register )

AUTHORITY: AS 46.03.020

AS 46.30.110

18 AAC 74 is amended -by adding:

18 AAC 74.170. FEES, (a) The department will accept for processing 

an initial application for examination only when the application is 

accompanied by an application fee of $10.

(b) The department will accept for processing an application for re­

examination only when the application is accompanied by an application fee 

of $10.

(c) The department will schedule a qualified applicant for an examination 

only upon receipt of a $15 examination fee for each examination to be taken.

(d) The department will renew a certificate upon receipt of a $30 

renewal fee and proof of compliance with 18 AAC 74.070.

(e) The department will issue a temporary certificate upon receipt of 

a $10 application fee, a $15 certificate fee, and compliance with 18 AAC

74.110.

(f) An examination fee will be forfeited for failure to take an e x a mina­

tion unless the department is notified, in writing, at least two weeks before 
the examination date. The fee will be applied to the next examination cycle 

without reapplication.
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(g) For all department sponsored short courses, the following fee

schedule applies:

1-day course $ 75

2-day course 100

3-day course 150

4-day course 175

5-day course 200

(h) The department will, in its discretion, cancel short rjurses with

fewer than 10 students in attendance.

(i) All department sponsored correspondence courses providing CEU credits

require a fee of $10 per CEU.

(j) A reciprocal certificate may be issued upon receipt of a $10 application
fee, a $15 certificate fee, and proof of compliance with 18 AAC 74.050. (Eff.

/ /Z5, Register )

Authority: AS 46.03.020 

AS 46.30.030 

AS 46.30.080

-3-
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CHAPTER 74. WATER AND WASTEWATER OPERATOR CERTIFICATION

The contents list of 18 AAC 74 is amended to read:

Section 

10. General provisions 

20. Certification requirements 

30. [Repealed]

40. Examination requirements

50. Experience and education requirements

60. Display of certificate

70. Certificate term and renewal

80. Lapsed certificate

90. [Repealed]

100. Revocation of certificate 

110. Temporary certification

120. Classification of water supply and wastewater systems 

130. [Repealed]

140. Water and Wastewater Works Advisory Board 

150. [Repealed]

160. Appeals 

170. Fees 

900. Definitions

18 AAC 74.020(b) is amended to read:

(b) The department will certify an applicant who has met the examination 

requirements of 18 AAC 74.040, [AND] the experience and education requirements of 

18 AAC 74.050, and the fee requiremeii s of 18 AAC 74.170. (Eff. 8/21/78,
Register 67; am 8/24/85, Register 95; 'am / /86, Register ___ )

Authority: AS 46.03.020

AS 46.30.080

18 AAC 74.040(a) and 18 AAC 74.040(e) are amended to read:

(a) An application for certification must be received by the department 

at least 45 [60] days before the date set for an examination, and must be 

filed for the level of certification sought.

i * « •
(e) An applicant who fails an examination or who fails to appear for an 

examination may submit a written request for rescheduling at least 45 days 

before a scheduled examination date, and pay the fee required by 18 AAC 

74.170(b). Requests received after the deadline will be scheduled for the 

next examination. (Eff. 8/21/78, Register 67; am 8/24/85, Register 95; am 

/ /86, Register )
Authority: AS 46.03.020

AS 46.30.050
AS 46.30.080
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18 AAC 74.070(d) is amended to read:

(d) The department will renew a certificate only if an operator has 

actively and continuously performed the duties authorized by the certificate 

for more than two years of the certificate period, and has paid the fee required by 

18 AAC 74.170(d). (Eff. 8/21/78, Register 67; am 8/24/85, Register 95; 

am / /86, Register )

Authority: AS 46.03.020 

AS 4G.30.060

18 AAC 74.080(a) is amended to read:

(a) An operator who seeks renewal of a lapsed certificate shall submit 

a request for renewal within 180 days after the certificate lapses. Upon 

receipt of a valid request for renewal, including proof of compliance with 

18 AAC 74.070(c) and (d) and with 18 AAC 7 4 . 1 7 0 ( d ) , the department will 

renew a certificate. (Eff. 8/21/78, Register 67; am 8/24/85 Register 95; am 

/ /86, Register )

Authority: AS 46.03.020

AS 46.30.080

18 AAC 74.110 is amended to read:

18 AAC 74.110. TEMPORARY CERTIFICATION. The department will, in its 

discretion, issue a temporary certificate for good cause shown. The temporary 

certificate is valid until the earliest date when the operator may be examined 

and certified under this chapter. A temporary certificate applies only to the 

system which the applicant is operating at the time of application, and will 

not be renewed. The certificate will be issued upon compliance with 18 AAC 

74.170(e). (Eff. 8/21/78, Register 67; am 8/24/85, Register 95; am 7 7SF, 

Register )

AUTHORITY: AS 46.03.020

AS 46.30.110

18 AAC 74 is amended -by adding:

18 AAC 74.170. FEES, (a) The department will accept for processing 

an initial application for examination only when the application is 

accompanied by an application fee of $10.

(b) The department will accept for processing an application for re­

examination only when the application is accompanied by an application fee 

of $10.

(c) The department will schedule a qualified applicant for an examination 

only upon receipt of a $15 examination fee for each examination to be taken.

(d) The department will renew a certificate upon receipt of a $30 

renewal fee and proof of compliance with 18 AAC 74.070.

(e) T he department will issue a temporary certificate upon receipt of 

a $10 application fee, a $15 certificate fee, and compliance with 18 AAC

74.110.

(f) An examination fee will be forfeited for failure to take an examina­

tion unless the department is notified, in writing, at least two weeks before 
the examination date. The fee will be applied to the next examination cycle 

without reapplication.

-2-
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(g) For all department sponsored short courses, the following fee 

schedule applies:

1-day course $ 75

2-day course 100

3-day course 150

4-day course 175

5-day course 200

(h) The department will, in its discretion, cancel short courses with 

fewer than 10 students in attendance.

(i) All department sponsored correspondence courses providing CEU credits 

require a fee of $10 per CEU.

(j) A reciprocal certificate may be issued upon receipt of a $10 application 

fee, a $15 certificate fee, and proof of compliance with 18 AAC 74.050. (Eff.

/ /86, Register )

Authority: AS 46.03.020 

AS 46.30.030 

AS 46.30.080

-3-
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F e b ru a ry  2 6 , 1985

SB 193 c o n t 'd
Under the amendments in  t h i s  b i l l ,  the s u p e r io r  cou r t  has the 
d i s c r e t i o n  to  a l low  the p r e s en ta t io n  o f  a d d i t i o n a l  evidence as 
i t  does in  i t s  a p p e l l a t e  j u r i s d i c t i o n .
I  urge your f avo rab le  a c t i o n  on th i s  measure, so th a t  our 
eminent domain code a c cu r a t e ly  r e f l e c t s  the law, and so 
t h a t  the p u b l i c ' s  bus in ess  i s  handled in  an exp ed i t io u s  
and f a i r  manner f o r  a l l  concerned.

S in ce re ly ,

B i l l  S h e f f i e ld  
Governor

. J
S B  1 9 4

SENATE BILL NO. 194 by the Rules Committee by request o f  the Governor, e n t i t l e d :
"An Act r e l a t in g  to  c e r t i f i c a t i o n  o f  water and 
waste -water systems and f a c i l i t i e s  o p e ra t o r s ;  and p rov id ing  f o r  an e f f e c t i v e  da te .

was read the f i r s t  time and r e fe r r e d  to  the Resources 
Committee and the J u d ic ia r y  Committee.

Department o f  Environmental Conservation  f i s c a l  no te  i s  ze ro .

G overnor 's  t r a n sm i t t a l  l e t t e r  dated February 26 :
Dear Senator Bennett :
Under the a u th o r i t y  o f  a r t .  I l l ,  se c .  18 , o f  the Alaska
C o n s t i t u t i o n ,  I  am t ra n sm it t in g  a b i l l  t o  r e c t i f y  an o ld  
e r r o r  in  the A laska Adm in is tr a t ive  Code.
In 1978 , the l e g i s l a t u r e  passed AS 4 6 . 3 0 . 0 7 0 ,  which ad­
d re s se s  the c e r t i f i c a t i o n  o f  ope ra to r s  o f  water and waste ­
water treatment f a c i l i t i e s .  The s t a tu t o r y  scheme requ ired  
c e r t i f i c a t i o n  by exam inat ion , but sec . 70 exempted from 
the examination requirement those  persons who were em­
p loyed as op e ra to r s  on September 24, 1976. When imple ­
menting re g u la t i o n s  were adopted in  1978 , what appears to  
have been a ty p og rap h i c a l  e r r o r  i d e n t i f i e d  the c u t o f f  date  
as September 2 4 ,  1978 . See 18 AAC 7 4 . 0 3 0 ( 1 ) .  The r e g u la ­
t i o n  a l s o  e r roneou s ly  p rov id ed  f o r  an examination waiver 
f o r  a p p l i c a n t s  h o ld ing  c e r t i f i c a t e s  is sued  under the 
Alaska Water Management A s s o c ia t io n  vo lun ta ry  c e r t i f i c a ­
t i o n  program. See 18 AAC 7 4 . 0 3 0 ( 2 ) .  In  r e l i a n c e  on these
e r r o r s ,  many o p e ra to r s  d id  not take the requ ired  examina­
t i o n .  Today th e re  are  approximate ly 60 o p e ra to r s  who are
so c e r t i f i e d .

F e b ru a ry  2 6 , 1985
SENATE JOURNAL
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SB 194 con t 'd
The a ttached b i l l  w i l l  g rand fa the r in those in d iv id ua ls  who, be fo re  January 1, 1985 , app l ied  f o r  and re ce ived  c e r ­
t i f i c a t i o n  without examination , based upon employment as 
ope ra tors  on September 24 , 1978 or a v a l i d  c e r t i f i c a t e
issued under the Alaska Water Management vo luntary c e r t i ­
f i c a t i o n  program. You should note th a t  th i s  c o r r e c t i v e  
l e g i s l a t i o n  w i l l  be un cod if ied  and w i l l  not change the e x is t in g  law in  AS 4 6 . 3 0 . 0 7 0 ;  i t  only a l l e v i a t e s  the harm 
tha t would be done to  ope ra to rs  who r e l i e d  on the e r ro r s  
in the Alaska Adm in is tra t ive  Code while continu ing to 
requ ire  o the rs  who have not been so a f f e c t e d  to  comply 
with the standard the l e g i s l a t u r e  se t  down in 1976 in  
AS 4 6 : 3 0 . 0 7 0 .  I t  i s  my recommendation t h a t ,  a f t e r  enac­
tment, the r e v is o r  o f  s t a tu t e s  arrange f o r  the in c lu s io n  
o f t h i s  un cod if ied  law as a note in the pub l ished  Alaska  S t a tu t e s ,  fo l low ing  AS 4 6 .3 0 . 0 7 0 .
The Department o f  Environmental Conservation f u l l y  sup­
p o r t s  t h is  b i l l  and be l iev es  th a t  the grand fa the r r i g h t s  
may be extended to  the a f f e c t e d  in d iv id ua ls  w ith c o n f i ­
dence th a t  there  w i l l  be no th re a t  to  the sa fe  and e f f i ­
c ien t  ope ra t ion  o f  water and wastewater treatment f a c i l ­
i t i e s ,  s in ce  the a f f e c t e d  in d iv id u a ls  have competently 
performed t h e i r  du t ie s  in the p a s t .  I  urge your prompt 
a c t ion  on t h i s  remedial l e g i s l a t i o n .

S in c e r e ly ,

B i l l  S h e f f i e ld  
v Governor

)
/  SB 195 /  /

SENATE BILL NO.-'’195 by the Rules Committee by request o f  the ^ .Governor .^ .en t i t led :
"An Act making m isce llaneous amendments concerning 
boards ,  commissions, and c o u n c i l s ;  and prov id ing  
f o r  an e f f e c t i v e  d a te ."

was read the f i r s t  time and re fe r r e d  to the Labor and Commerce 
Committee and the Finance Committee.

Department o f  Commerce and Economic Development f i s c a l  note i s  
ze ro . Ana lys is  by J enn ife r  S t r i c k l e r ,  Occupationa l L icen s ing : 
"The b i l l  w i l l  s tandard ize  l im i t a t i o n s  and terms o f  o f f i c e  fo r  
board members from the va r iou s  in d iv id u a l  board s t a tu t e s  to  a 
c en tra l  l i c en s in g  s ta tu te  under AS 0 8 .0 1  (C en tra l iz ed  L i c en s ­
ing A c t ) .  The b i l l  i s  a ls o  intended to e l im ina te  the fragmen­
t a t i o n  in  the d i f f e r e n t  board s t a tu t e s  and to  rev ise  language 
which have caused c o n f l i c t s ,  problems and am b igu i t ie s ."
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Chapter 26. Commission for Ocean Advancement 
Through Science and Technology.

Section
10— 100. (Repealed]

Secs. 46.26.010 — 46.26.100.
Term inated by § 4 ch 115 SLA 1969, as amended by § 81 ch 69 SLA 

1970.

Editor’s notes. — The terminated sec- $ 6, ch. 104, SLA 1971; !i 117, ch. 218, 
tions derived from 8 2, ch. 115, SLA 1969; SLA 1976.

Chapter 30. Certification of Operators.
Section 
10. Classification
20. Water and Wastewater Works 

Advisory Board 
30. Training
40. Certification requirement 
50. Examinations 
60. Certification

Section
70. Certificates without examination 
80. Regulations 
90. Guidelines 
100. Reciprocity 
110. Temporary certification 
120. Prohibited acts 
130. Definitions

Collateral references. — 78 Am. Jur. 
2d, Waterworks and Water Companies, 
8 2.
94 C.J.S.. Waters, 88 250-253, 261.

Sec. 46.30.010. C lassifica tio n . The departm ent shall classify all 
potable w ater systems and facilities actually used or intended for use 
by the public, and all w astew ater system s and facilities which dis­
charge into publicly owned w astew ater systems, or to receiving bodies 
of water, or on land used by others. The classification shall take due 
regard to size and type, character of w ater or w astew ater to be treated, 
and other physical conditions affecting the systems and facilities, and 
according to the skill, knowledge and experience required of an 
operator. (§ 1 ch 244 SLA 1976)

Sec. 46.30.020. W ate r a n d  W a ste w a te r  W orks A dv iso ry  B oard . 
There is created the W ater and W astew ater Works Advisory Board 
composed of the commissioner of environm ental conservation and eight 
additional members appointed by the governor. The W ater and 
W astewater Works Advisory Board shall advise and assist the depart­
m ent in the adm inistration of the  tra in ing  and certification program. 
Appointments to the board shall be for a period of five years. The initial 
term  of office of two of the m em bers is for one year, the in itial term  of

8 8
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three of the members is three years, and the in itia l term of three of the 
members is five years. Vacancies shall be filled in the same manner as 
the original appointments. (§ 1 ch 244 SLA 1976)

Sec. 46.30.030. Tra in ing . The department shall, with the assis­
tance and advice of the Water and Wastewater Works Advisory Board, 
provide a water and wastewater works operator tra ining program. The 
purpose of this program is to provide mechanisms for water and 
wastewater works operators to become certified under the provisions of 
this chapter and for certified operators to maintain and improve their 
competency in operating water and wastewater systems or facilities. 
The department shall coordinate and cooperate w ith educational insti­
tutions and other organizations or individuals in the administration of 
this section. (§ 1 ch 244 SLA 1976)

Sec. 46.30.040. Certifica tion requirement. Two years following 
September 24, 1976, all potable water supply and wastewater systems 
and facilities, whether publicly or privately owned, which serve 100 or 
more service connections or are used or intended for use by 500 or more 
persons, must at all times be under the supervision of an operator 
whose competency is certified to by the department in a classification 
corresponding to the classification of the system or facility to be super­
vised. (§ 1 ch 244 SLA 1976)

Sec. 46.30.050. Exam inations. Examinations shall be held at least 
annually at times and places set by the department. Separate examina­
tions shall be given for each operator classification. Applicants who fail 
to pass an examination may repeat the examination at subsequent 
regularly scheduled examinations. (S 1 ch 244 SLA 1976)

Sec. 46.30.060. Certifica tion . The department shall issue certifica­
tion entitling those persons who successfully complete the required 
examinations to supervise the operation of potable water supply and 
wastewater systems and facilities after considering the recommenda­
tions of the advisory board. The certificate w ill designate the class of 
system for which the operator is qualified in accordance with the classi­
fication system of the department. The certificate shall be valid for 
three years unless revoked for cause, replaced by one of a higher grade, 
or the operator for a continuous period of one year has not been actively 
engaged in the duties authorized by the certificate. An operator whose 
certificate has been invalidated for not having been actively engaged 
in the duties authorized may be issued a new certificate upon proof of 
competency as prescribed by regulations. (S 1 ch 244 SLA 1976)

Sec. 46.30.070. Certificates w ithou t exam ination. Certificates 
may be issued without an examination to persons employed as water 
or wastewater works operators on September 24, 1976 who request 
such a waiver, The examination waiver shall be printed on the certif­
icate. An operator certified under this section may request to have his

§ 46.30.030 W ater, Etc., C onservation § 46.30.070

89



§ 46.30.080 A laska Statutes § 46.30.110

certifica te  tran s fe rre d  to an o th er fa c ility  o f the  sam e g enera l class and  
type  or to an o th er fa c ility  o f low er class. T h e  request s h a ll be granted  
if, in  the  op inion o f th e  d e p a rtm en t, th e  tra n s fe r w ould not adversely  
affect the  h e a lth  and safety  o f the  public  or the  en v iro n m e n t. T h e  
d e p a rtm en t sha ll consider the  recom m endations o f th e  W a te r  and  
W a s te w a te r W o rk s  A dv isory  B oard  before g ra n tin g  or denying  a 
request u n der th is  section. (§ 1 ch 244  S L A  1976)

S ec. 4 6 .3 0 .0 80 . R e g u la t io n s . T h e  d e p a rtm en t, w ith  the  advice o f  
the W a s te w a te r W o rk s  A dv isory  B oard, s h a ll issue reg u la tio n s  for 
a d m in is tra tio n  o f th is  chapter. T h e  re g u la tio n s  shall include

(1 ) th e  basis fo r c lassification  o f potable w a te r  supply  and  
w as te w ate r system s and fa c ilitie s , in c lu d in g  th e  type and size o f lesser 
system s and fa c ilitie s , i f  any , to w h ich  th e  provisions o f th is  ch ap te r do 
not app ly , as req u ired  by A S  46 .3 0 .0 10 ;

(2 ) c r ite r ia  for the  q u a lific a tio n  o f app lican ts  for operator c e rtific a ­
tion  corresponding to each o f th e  classifications re ferred  to in  A S  
46.30.010;

(3 ) procedures fo r e xa m in a tio n  o f candidates and ren ew a l o f c e r tif­
icates;

(4 ) procedures for th e  revocation o f certificates;
(5) d e te rm in a tio n  as to w h ich  a d d itio n a l personnel s h a ll be certified  

w hen certifica tio n  is requ ired  for m ore th a n  th e  operator in  d irec t  
responsible charge. (§ 1 ch 244 S L A  1976)

Sec. 4 6 .3 0 .0 9 0 . G u id e lin e s . T h e  d e p a rtm en t, to the  e x ten t i t  d e te r­
m ines feasible, s h a ll be guided by th e  standards recom m ended by th e  
Association o f Boards o f C e rtific a tio n  for O p e ra tin g  Personnel in  W a te r  
and W a s te w a te r U t i l it ie s . (§ 1 ch 244  S L A  1976)

S ec. 4 6 .3 0 .1 00 . R e c ip ro c ity .  C e rtific a te s  m ay  be issued w ith o u t  
e x a m in a tio n  in  th e  com parable  c lassification  to an a p p lican t w ho holds  
a c ertifica te  in  a s ta te , te rr ito ry , or possession o f the  U n ite d  States, i f  
its certific a tio n  re q u irem en ts  and e x a m in a tio n s  are  com parable  to  
those o f th is  s ta te  and i f  reciprocal p riv ileg es  a re  g ran ted  to operators  
certified  in  th is  s ta te . (§ 1 ch 244  S L A  1976)

Sec. 4 6 .3 0 .1 10 . T e m p o r a r y  c e r t i f ic a t io n .  In  the  even t o f unusu al 
or em ergency c ircum stances or fo llo w in g  th e  h ir in g  o f new  em ployees, 
tem po rary  certifica tes  m ay  be issued to an op era tor u n til  such tim e  as 
he m ay  be exam ined  and  certified . W ith in  tw o w eeks a fte r  em p loym en t 
of such an operator, th e  d e p a rtm e n t s h a ll be no tified  in  w r it in g  and  
in fo rm a tio n  s h a ll be provided, in c lu d in g  th e  op era tor’s nam e, 
background, experience, tra in in g , education , and references. 
T h e re a fte r , th e  op era tor m ay  be issued a tem p o ra ry  c ertific a te  w hich  
shall re m a in  v a lid  on ly  fo r th a t tim e  re q u ired  for n ex t ro u tin e  e xa m ­
in a tio n  and e v a lu a tio n . (S 1 ch 244  S L A  1976)
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§ 46.30.120 W ater, Etc., Conservation 8 46.30.130

Sec. 46.30.120. P roh ib ited acts. On or after two years following 
September 24, 1976, it shall be unlawful

(1) for any potable w ater supply or wastewater system or facility 
subject to AS 46.30.040 to be operated unless the operator is certified 
under the provisions of this chapter;

(2) for any person to perform the duties of an operator without being 
certified under the provisions of this chapter. (8 1 ch 244 SLA 1976)

Sec. 46.30.130. Defin itions. In th is chapter
(1) "certificate” m eans certificate of competency issued by the 

departm ent s ta tin g  th a t  the operator has met the requirem ents for the 
specified operator classification of the certification program;
(2) "departm ent” m eans the Departm ent of Environm ental Conser­

vation;
(3) "potable w ater supply system ” means the system of pipes, struc­

tures, and facilities through which w ater is obtained, treated and sold, 
distributed or otherwise offered to the public for household use or any 
use by hum ans;
(4) "w astew ater system ” means the system of pipes, structures, 

equipm ent and processes required to collect, carry away and treat 
domestic and industrial wastew ater and dispose of the effluent. (8 1 ch 
244 SLA 1976)

Chapter 35. Environmental Procedures 
Coordination.

Section
10. Legislative determination
20. Purpose
30. Master application
40. Withholding final permit
5t. Notice of proposed project
60. Public hearing
70. Final decision
80. Withdrawal of agency from participa­

tion
90. Administrative and judicial review 
100. Time 
110. Application

Section
120. Fee schedules
130. Compliance with local zoning 

ordinances and plans 
140. Applicability of other laws 
130. Regulations and authorities 
160. Permit requirement information 

centers
170. Conflicts and compliance with 

federal requirements 
200. Definitions 
210. Short title

Cross references. — As to powers of 
Department of Environmental Conserva­
tion, see AS 46.03.020.
Collateral references. — 61 Am. Jur. 

2d, Pollution Control, S§ 46-49.

39A C.J.S., 
115-124.

Health and Enviroment,

91



§ 46.16.090 W ater, A ir, E nergy, Etc. § 46.30.020

(1) a proven history of successful placer m ining in the state;
(2) the capability to produce verifiable results; and
(3) the capability to study and test innovative and economically 

viable techniques for waste disposal and pollution control in placer 
mining.

(c) The commissioner of environm ental conservation may not make 
a g ran t under this section to a  person in excess of $100,000.

(d) The commissioner of environm ental conservation shall monitor 
and evaluate the results of gran ts made under th is section. (§ 1 ch 131 
SLA 1984)

Sec. 46.16.090. A ccess to  in fo rm a tio n , (a) All information gener­
ated as a resu lt of gran ts made under th is chapter is public 
information. The commissioner of na tu ra l resources and the commis­
sioner of environm ental conservation shall compile, analyze, and 
distribute the information for the benefit of the placer mining 
industry and the sta te  and federal governments.

(b) The contents of an application for a gran t are available to the 
extent perm itted under AS 09.25.110 and 09.25.120. (8 1 ch 131 SLA 
1984)

Sec. 46.16.100. P a te n ts . A person who applies for a grant under 
this chapter shall assign to the state the righ t to patent any 
patentable process developed as a result of a g ran t under this chapter. 
The departm ent m aking the g ran t shall seek to paten t any patentable 
process developed as a resu lt of a gran t under this chapter. The state 
shall license without cost to a person engaged in placer mining in the 
state  the righ t to use in the state a patented process th a t was 
developed as a resu lt of a g ran t under this chapter. (§ 1 ch 131 SLA 
1984)

Chapter 30. Certification of Operators.

Section Section
20. Water and Wastewater Works Advi- 40. Certification requirement 

sorv Board 120. Prohibited acts

Sec. 46.30.020. W ater a n d  W astew a te r W orks A dvisory  
B oard . There is created the W ater and W astewater Works Advisory 
Board composed of the commissioner of environm ental conservation 
and eight additional members appointed by the governor. The W ater 
and W astewater Works Advisory Board shall advise and assist the 
departm ent in the adm inistration of the tra in ing  and certification 
program. Appointments to the board shall be for a period of five years. 
Vacancies shall be filled in the same m anner as the original
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§ 46.30.040 A laska Statutes Supplement § 46.35.010 § 46.

appointments. (§ 1 ch 244 S L A  1976; am § 129 ch 6 SL A  1984)

Effect of amendments. — The 1984 
amendment deleted the former next-to- 
last sentence, which rend "The initial 
term of office of two of the members is for

one year, the initial term of three of the 
members is three years, and the initial 
term of three of the members is five 
venrs.”

Sec. 46.30.040. C e rtific a tio n  requ irem ent. A ll potable water 
supply and wastewater systems and facilities, whether publicly or 
privately owned, which serve 100 or more service connections or are 
used or intended for use by 500 or more persons, must at a ll tim es be 
under the supervision of an operator whose competency is  certified to 
by the department in a classification corresponding to the classifica­
tion of the system or fac ility  to be supervised. (§ 1 ch 244 SLA  1976; 
am § 130 ch 6 S L A  1984)

Effect of amendments. — The 1984 
amendment deleted "Two years following

September 24, 1976” at the beginning of 
the section.

fe e . 46.30.120. P ro h ib ite d  a c ts. I t  is  unlawful
(1) for any potable water supply or wastewater system or fac ility  

subject to A S 46.30.040 to be operated unless the operator is  certified 
under the provisions of this chapter;

(2) for any person to perform the duties of an operator without 
being certified under the provisions of th is chapter. (§ 1 ch 244 SLA  
1976; am § 131 ch 6 S L A  1984)

Effect of amendments. — The 1984 
amendment substituted "It is" for "On or 
after two years following September 24,

1976, it shall be” in the introductory 
language.

Chapter 35. Environmental Procedures 
Coordination.

Section
10. Legislative determination 
200. Definitions

Sec. 46.35.010. L e g is la tiv e  determ ination . The legislature deter­
mines that the substantial burdens placed upon persons who are 
proposing to undertake certain types of projects in th is state through 
requirements to obtain numerous perm its and related documents from 
various federal, state and local agencies are undesirable and should be 
alleviated. The legislature further finds that present methods for 
obtaining public views relating to applications to state and local 
agencies pertaining to these projects are cumbersome and place undue 
hardships on members of the public with the result that the public
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combination o f municipalities, which has 
received a construction grant offer for a water, 
sewerage, or solid waste system ;

(6) “ professional engineer”  means an engineer 
registered in the state in accordance with A S 
08.48.221;

(7) “ start o f construction”  means the issu­
ance to a contractor o f a notice to proceed with 
construction;

(8) “ storm sewer system ”  means pipelines 
. or conduits, pumping stations, and force mains,
and all other appurtenant construction, devices, 
and appliances used for conducting storm water 
drainage and runoff to a point o f ultimate dis­
posal or discharge;

(9) “ water supply system ”  means any source 
o f water, intake works, collection system, treat­
ment works, storage fac ility , or distribution sys­
tem from which water is available for two or 
more individual dwellings or business establish­
ments. (E ff . 12/10/77, Reg. 64; am 6/11/81, 
Reg. 78)

Authority: A S 46.03.020(10) 
A S 46.03.030

C H A P T E R  74.
W A T E R  AND W A STEW A TE R  O P E R A T O R  

C E R T IF IC A T IO N  AND T R A IN IN G

Section
10. General provisions
20. Certification requirements
30. Certification without examination
40. Examination requirements
50. Experience and education requirements
60. Display o f certificates
70. Certificate term and renewal
80. Lapsed certificates
90. (Repealed)
100. Revocation o f certificates
110. Temporary certification
120. Classification o f water supply systems

and wastewater systems
130. Training
140. Duties o f the water and wastewater works

advisory board
150. Composition o f the water and wastewater

works advisory board
160. Appeals
900. Definitions

18 AAC 74.010. G E N E R A L  PR O V IS IO N S. 
After September 24, 1978, all water supply 
systems and wastewater systems, whether 
publicly or privately owned, which serve 100 or 
more service connections or are used or intended 
for use by 500 or more persons per day, must be 
under the supervision o f an operator certified by 
the department as follows:

(1) An operator in responsible charge o f a 
system must be certified at a level corresponding 
to the classification o f the system under his 
responsibility.

(2) An operator in responsible charge o f an 
operating shift o f a system must be certified at 
no less than one level below that corresponding 
to the classification of the system under his 
responsibility.

(3) An operator in responsible charge o f 
more than one system must be certified at a 
level corresponding to the highest individual 
classification o f the systems under his 
responsibility. (E ff . 8/21/78, Reg. 67)
Authority: A S 46.30.040 A S 46.30.080(3)

AS 46.30 080( 1) A S 46.30.080(5)

18-18.12d
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c

c

c

c

c

18 AAC 74.020. C E R T IF IC A T IO N  
R E Q U IR E M E N T S , (a) No person will be 
certified under this chapter unless an 
appropriate application has been submitted to 
the department on forms provided by the 
department.

(b) The department will certify an applicant if  
it finds that the applicant has either met the 
conditions o f 18 AAC 74.030, or has satisfied 
the examination requirements o f 18 AAC 
74.040 and the experience and education re­
quirements o f 18 AAC 74.050. (E f f .  8/21/78, 
Reg. 67)

A uthority: AS 46.30.080(2)

18 AAC 74.030. C E R T IF IC A T IO N  W ITH O U T 
E X A M IN A TIO N . The department, in its 
discretion, will issue certificates without regard 
to the requirements o f 18 AAC 74.040 — 18 
A A C 74.050 i f  the applicant

(1) has been verified by the owner o f the 
system or by the Alaska Water Management 
Association to have been an operator o f a water 
supply system or wastewater system on 
September 24, 1978; certificates issued under 
this subsection will have “ examination waiver”  
printed on the certificate, and will authorize the 
holder to continue operation o f the system for 
which verification was made under this 
subsection; an operator certified under this 
section may request to have the certificate 
transferred to another system o f the same 
classification or to a system of lower 
classification; the department, in its discretion, 
w ill grant the request i f  the system for which the 
transfer is sought is substantially sim ilar to the 
system from which the transfer is being made; 
the department will consider the 
recommendation o f the board before making a 
determination on a request under this 
subsection;

(2) holds a valid certificate issued under the 
Alaska Water Management Association voluntary 
certification program on or before September 
2 4 ,1 9 7 8 ;or

(3) holds a current certificate issued by any 
state, territury or possession o f the United 
States, i f  that jurisd iction ’s certification 
requirements and examinations are comparable 
to those o f the State o f Alaska and that

18 AAC 74.020
ISAAC 74.030
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c

c

c

c

reciprocal privileges are granted by that 
jurisdiction to operators certified by the State o f 
Alaska. (E ff . 8/21/78, Reg. 67)

Authority: A S 46.30.070
A S 46.30.080(3) 
A S 46.30.100

18 AAC 74.040. EX A M IN A TIO N  
R E Q U IR E M E N T S . (a) Applications for 
certification must be submitted to the 
department at least 60 days before the date set 
for an examination.

(b) An application must be filed for the level 
o f certification requested.

(c) The department w ill notify the applicant 
regarding elig ibility for examination.

(d) An applicant who fails to appear for a 
certification examination must file a new 
application to be eligible for another scheduled 
examination.

(e) Examinations will be held at least annually 
at times and locations announced by the 
department. The department will, in its 
discretion, designate representatives to act as 
proctors in administering the examinations.

(0  The department, in its discretion, will 
conduct oral or practical examinations instead 
of, or to augment, the written examination. 
Before conducting oral or practical 
examinations, the department will notify the 
board, which must have one or more members 
present during the oral or practical examination. 
A certificate issued following an oral or practical 
examination will apply only to the system which 
the applicant is operating at the time o f 
examination.

(g) Examinations will be graded by the 
department and each applicant notified o f the 
results within 60 days. Examinations w ill not be 
mailed to the applicant; however, the applicant 
may review the examination results with the 
department.

(h) Applicants who fail an examination may 
reapply and retake the examination at another 
scheduled examination date. (E ff . 8/21/78, Reg. 
67)

Authority: AS 46.30.050
AS 46.30.080(3)

18 AAC 74.030
18 AAC 74.040

18-18.12e
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18 AAC 74.050. E X P E R IE N C E  AND and education qualifications o f operators are
ED U CA TIO N  R E Q U IR E M E N T S, (a) Criteria contained in Table A.
used by the department to evaluate experience

T A B L E  A  —
M IN IM U M  PE R SO N N E L ED U C A TIO N  AND 

E X P E R IE N C E  R E Q U IR E M E N T S  (IN  Y E A R S )

System Type

Wastewater
Collection

Wastewater
Treatment

Water
Distribution

Water
Treatment

Operator 
in Training

Op.
Educ. Exp.

12 * 

12 * 

12 * 

12 *

I

Op.
Educ. Exp.

12 1 

12 1 

12 1 

12 1

Operator Level

H

Op. 
Educ. Exp.

12 4 

12 3 

12 4 

12 3

III
Resp. 

Op. Charge 
Educ. Exp. Exp.

14 4 (2)

14 4 (2)

IV
Resp. 

Op. Charge 
Educ. Exp. Exp.

16 4 (2)

16 4 (2)

Three months’ operating experience or satisfactory completion of a basic training course approved in writing by the 
department.

Abbreviations
Educ.-Education Op.-Operator Exp.-Experience Resp.-Responsible

(1) For level I certification, the minimum 
experience requirement is one year of 
experience in the appropriate type o f system, 
without substitution;

(2) For levels I I ,  I I I ,  and IV  certification, 
substitutions under (b) o f this section may be 
made for up to 50 percent o f t ’ j  minimum 
experience requirements (both operating and 
responsible charge); the remainder o f the 
experience requirements must be met by actual 
on-site operating experience in the appropriate 
type o f system;

(3) Experience requirements must be met 
under the supervision o f a certified operator or 
through an organized on-the-job training 
program;

(4) The department will issue a conditional

level I I I  certificate to allow a level I I  operator to 
accumulate responsible charge experience, i f  an 
application has been submitted to the 
department and the applicant has satisfied the 
level I I I  examination and operating experience 
requirements. A certificate issued under this 
paragraph is valid for one year and is renewable 
for a maximum o f one year upon approval by 
the department; the certificate w ill be valid only 
for the system which the applicant is operating 
at the time o f application;

(5) A t least half o f the operating experience 
requirement for level I I I  certification must be 
achieved through operating experience with a 
level I I  or higher system ;

(6) At least half o f the operating experience 
requirement for level IV  certification must be 
achieved through operating experience with a
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level I I I  or higher system ;

(7) In smaller systems without sh ift 
operation, responsible charge experience is 
active, daily, on-site charge and performance o f 
operation duties in a system in the next lower 
classification; and

(8) In larger systems with shift operation, 
responsible charge experience is both daily, 
on-site technical direction and supervision o f 
operation duties in a system ;j i the next lower 
classification, and active, daily, on-site charge of 
an operating sh ift, or a major segment o f a 
system, in the same or next lower classification.

(b) Substitutions under (a)(2) o f this section 
may be made under following criteria:

(1 ) High school education may not be 
substituted for experience.

(2) Relevant postsecondary education as 
approved by the department may be substituted 
for operating or responsible charge experience. 
The rate o f exchange o f education for
experience is one year o f experience for each 
year o f revelant fu ll-tim e postsecondary
education successfully completed by the
applicant.

(3) Education used to substitute for an 
operating experience requirement may not also 
be applied to the education requirement.

(4 ) One year o f operating or- responsible
charge experience may be substituted for either 
two years o f elementary school education with 
no lim itation, or one year o f high school 
education with no lim itation.

(5) A  maximum o f one year o f responsible 
charge experience in a class I I  or higher system 
may be substituted for one year o f the 
postsecondary educational requirement for level
I I I  certification.

(6) A maximum o f one year o f responsible 
charge experience in a class I I I  or higher system 
may be substituted for one year o f the 
postsecondary educational requirement for level
IV  certification.

(7) Experience substituted for an educational

requirement may not a, be applied toward 
meeting the operating or responsible charge 
experience requirements.

(8) Forty-five continuing education units 
(C E U ’s) in relevant specialized operator training 
or education may be used to satisfy one year of 
the educational requirement or one year o f 
operating or responsible charge experience. Ten 
hours o f department approved course work 
equals one CEU . (E ff . 8/21/78, Reg. 67)

Authority: A S 46.30.080(2)

18 A A C 74.060. D IS P L A Y  OF 
C E R T IF IC A T E S . Certificates must be displayed 
in the plant or u tility  office o f the operator. 
(E f f .  8/21/78, Reg. 67)

Authority: A S 46.30.060

18 AAC 74.070. C E R T IF IC A T E  T E R M  AND 
REN EW A L, (a) The term for certificates and 
renewals will be from the first o f January o f the 
year o f issuance until December 31 three years 
later.

(b) The department w ill send each holder o f a 
certificate a renewal notice at least 60 days 
before the expiration date o f the certificate.
Notice w ill be mailed to the last address of
record. Failure to receive notice does not relieve
the holder o f his responsibility to renew the
certificate.

(c) Upon receipt o f a valid and tim ely request 
for renewal, the department will issue a renewal 
certificate. (E ff. 8/21/78, Reg. 67)

Authority: A S 46.30.060
A S 46.30.080(3)

18 AAC 74.080. LA PSE D  C E R T IF IC A T E S .
(a) The department will renew certificates for 
which tim ely application for renewal was not 
made under 18 AAC 74.070 i f  an application 
for renewal is received within 180 days after the 
expiration o f the certificate.

(b) The department w ill, in its discretion, 
require reexamination o f an operator i f  a 
renewal application is received more than 180 
days after the expiration o f the certificate. The 
department will consider the recommendations 
o f the board in determining the need for 
examination of an operator whose certificate has
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lapsed under this section. (E ff . 8/21/78, Reg. 
67)

A uthority: A S 46.30.080(3) c

18 A A C 74.090. C A N C ELED  C E R T IF I ­
C A T E S . Repealed 2/21/81.

18 A A C 74.100. REV O C A TIO N  O F C E R T I­
F IC A T E S . (a) The department w ill, in its 
discretion, revoke the certificate o f an operator 
upon a finding o f fraud or deceit in obtaining 
the certificate; fraud or deceit in plant 
recordkeeping; gross negligence in the operation 
of a system ; or violation o f the requirements o f
this chapter. The department will consider the 
recommendations o f the board m determining 
whether to revoke a certificate.

(b) I f  a certificate is revoked, the operator 
may not apply again for certification for 365 
days following revocation. An application 
received under this subsection will be treated as 
an in itia l application. (E ff . 8/21/78, Reg. 67) 

Authority: A S 46.30.060
A S 46.30.080(4)

18 A A C  7 4 .1 1 0 . T E M P O R A R Y
C E R T IF IC A T IO N . The department w ill, in its 
discretion, issue a temporary certificate for good 
cause shown. The temporary certificate w ill be 
valid until the earliest opportunity at which the 
operator may be examined and certified under 
this chapter. A  temporary certificate will apply 
only to the system which the applicant is 
operating at the time o f application. Temporary 
certificates are not renewable. (E ff . 8/21/78, 
Reg. 67)

Authority: A S 46.30.110

18-18.12h
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18 AAC 74.120. C L A S S IF IC A T IO N  O F purposes o f this chapter, water supply systems
W A T E R  SU P P L Y  S Y S T E M S  AND and wastewater systems are classified as follows:
W A STEW A TER S Y S T E M S , (a) For the

T A B L E  B -  C L A S S IF IC A T IO N  R A T IN G  S Y S T E M

Collection and Distribution Systems

System Type U .iits I  I I

Wastewater Population 500 to 15,001 and
Collection System Served 15,000 greater

Water Distribution 
System

T A B L E  C -  C L A S S IF IC A T IO N  R A T IN G  S Y S T E M

System Type Units

Wastewater Range o f
Treatment System Points

Water Treatment System

Treatment Systems

I  I I

30 and
less 3 1 -5 5

I I I

5 6 -7 5

IV

76 and 
greater

(b) The department w ill, in its discretion, and 
after considering the advice of the board, 
m odify the classification rating system in (a) o f 
this section i f  the department finds that there 
are unusual factors affecting the com plexity o f 
unit processes, quality o f raw water sources, 
users o f water downstream of wastewater system 
discharges or potential health hazards.

(c) In classifying water treatment systems 
under (a) o f this section, the following point 
system will be used:

Item  Points
Sizea

Maximum population served, peak day ............
1 point per 10,000 or part 

Design flow (average day) or peak 
month’s production (average day)
whichever is larger ...............................1 point per

1.0 million gallons per day or part

Water Supply Source
G roundw ater.......................................................3— 5b
Surface w a te r .......................................................4 - 7 b

Adjustment
pH adjustment, stability, corrosion 
control........................... 7

Treatment
Aeration........................... 3
Ion exchange, catalytic adsorption0  10
Chemical precipitation, coagulation-
fiocculation ...................... 20

Sedimentation ...................... 5
Filtration......................... 10
Reverse osmosis, electrodialysis, etc..... 20
Activated carbon ................... 10
On-site treatment of system sludge..... 15
Ozonation ......................... 8

Fluoridation.......................... 5

Disinfection........................5-8b

Laboratory Control by Plant Personnel
Bacteriological (complexity)....... 3-10b
Chemical/physical (complexity) 1— 10b

a Limit 10 points each, or maximum of 20 
points for size.

18-18.12i
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b Range o f  points determined by raw water 
quality , disinfection scheme, and com­
plexity o f on-site laboratory analysis, 

c Includes potassium permanganate green- 
sand.

(d) In classifying wastewater treatment sys­
tems under (a) o f this section, the following 
point system w ill ’ e used:

Item Points
Size3

Maximum population served, peak day . . .  .1 
point per 10,000 or part 

Design flow (average day) or peak 
month’s How (average day), whichever
is larger........... 1 point per 1.0 million

gallons per day or part

Pretreatment
Screening, comminution.............l-3b
Mechanically cleaned grit chamber...... 3
Plant pumping of main flow........... 3
PTe-aeration ........................ 1
Flow equalization.................... 2

Primary Treatment
Primary clarifiers.................... 5
Combined sedimentation/digestion ..... 5
Chemical addition ...................4
Dissolved air flotation ................5

Secondary Treatment
Trickling filter .................... 10
Activated sludge................1C— 15b
Stabilization ponds without aeration .... 5‘
Aerated lagoon ................. 8
Rotating biological surface............10
Activated bio-filter with aeration...... 15
Activated bio-filter without aeration ... .10
Pure oxygen....................... 20
Secondary clarifiers ..................5

Advanced Waste Treatment
Polishing pond ...................... 2
Chemical/physical-without secondary . . .15 
Chemical/physical following secondary . .10
Ion exchange ...................... 10
Reverse osmosis, electrodialysis........15
Chemical recovery, carbon regeneration .. 4
Adsorption........................ 10
Filtration......................... 10

Solids Handling
T h ic k e n in g ...................................................................... 5
Anaerobic d ig e stio n ................................................10
Aerobic d ig e stio n ........................................................6
Evaporative sludge d ry in g ...................................... 2
Mechanical dew atering............................................ 8
Solids reduction (incineration, wet

oxidation) ................................................................. 12
Residual disposal ................................................. l - 4 b

D is in fe c t io n .................................................................. 5 -8 b
Chemical or mechanical dechlorination . .  .3

Effluent Discharge
Receiving stream .................................................2 - 6 b
Land application ........................................................2
Subsurface disposal ..................................................4

Laboratory Control by Plant Personnel
Bacteriological (com plexity) ..................3 - 1 0b
Chemical/physical (c o m p le x ity ) 1 -1 0b

a L im it 20 points each, or maximum o f 20 
points for size, 

b Range o f points determined by com plex­
ity  o f unit process operation, effluent 
discharge scheme, and com plexity o f on­
site laboratory analysis.

(E ff . 8/21/78, Reg. 67)
A uthority: A S 46.30.010

A S 46.30.080(1) 

A S 46.30.090

18 A A C 74.130. T R A IN IN G . The department 
w ill, with the assistance o f the board, develop a 
program for the training o f water and waste­
water operators. To  the extent practicable, 
the training program will use the facilities o f 
higher educational institutions in the state. The 
plan will include, at a minimum, training 
through seminars, workshops, classroom instruc­
tion, correspondence, and on-the-job programs. 
(E ff . 8/21/78, Reg. 67)

Authority: A S 46.30.030

18-18.12j
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18 AAC 74.140. D U T IE S  OF T H E  W A TE R  
AND W A STEW A TE R  W O RKS A D V IS O R Y  
BO A RD . The duties o f the board include

(1) advising and assisting the department in 
certifying operators and classifying water and 
wastewater system s;

(2) reviewing qualifications o f applicants for 
examination and/or certification in cooperation 
with the department or at the request o f the 
applicant;

(3) advising the department in the
preparation and administration o f examinations;

(4) making recommendations to the
department on the issuance, cancellation, 
invalidation, or revocation of certificates;

(5 ) assisting the department in the
determination o f the number o f certified 
operators necessary for the successful operation 
o f a system ;

(6) making recommendations to the
legislature and the governor proposing new or 
modified legislation concerning operation and 
maintenance or public water supply and 
wastewater system s;

(7) assisting and advising the department in 
the development and administration o f a 
training program; and

(8) other assistance as may be requested from 
time to time by the department. (E ff . 8/21/78, 
Reg. 67)

Authority: A S 46.30.020 
A S 46.30.030 
AS 46.30.060

18 AAC 74.150. CO M PO SITIO N  O F T H E  
W A T E R  AND W A STEW A TER W O RKS 
A D V IS O R Y  BO A RD . A minimum o f three 
members o f the board will be operators certified 
pursuant to this chapter. (E ff . 8/21/78, Reg. 67) 

Authority: A S 46.30.020 
A S 46.30.090

18 AAC 74.160. A P P E A LS . Any person 
aggrieved by an action of the department taken 
under this chapter may ask the board to hear the 
grievance, and to make a recommendation to the

department. Use o f this procedure does not 
diminish any right the aggrieved person may 
have under the Administrative Procedure Act 
(A S  44.62). (E ff . 8/21/78, Reg. 67)

A uthority: AS 46.30.080

18 AAC 74.900. D E F IN IT IO N S , (a) Unless the 
context indicates otherwise in this chapter

(1 ) "applicant”  means any person who 
desires to obtain a certificate under this 
regulation;

(2) "board”  means the Water and Wastewater 
Works Advisory Board established by A S 
46.30.020;

(3) "certificate”  means a certificate o f 
competency issued to an operator by the 
department stating that the operator has met the 
requirements for the specified operator level o f 
the certification program;

(4 ) "department”  means the Alaska 
Department o f Environmental Conservation;

(5) "operating experience”  means the time 
spent at a system in satisfactory performance of 
operation duties;

(6) “ operator”  means anyone who is engaged 
in the on-site operation o f a water supply system 
or wastewater system; “ operator”  does not 
ordinarily apply to an o ffic ia l exercising only 
general administrative supervisions, such as the 
c ity  engineer or public works superintendent;

(7) “ operator-in-training”  means any person 
receiving on-the-job training under the supervi­
sion o f a certified operator or through an 
organized training program, who desires to 
obtain a certificate and who is , or can show 
probable employment as, an operator o f a water 
or wastewater system ;

(8) “ person”  means any individual, public or 
private corporation, political subdivision, 
government agency, m unicipality, partnership, 
association, or any other entity whatsoever;

(9) “ responsible charge”  means the active, 
daily , on-site supervision o f system operations;

(10) “ service connection”  means a pipe, with 
its appurtenances, that connects a water or 
sewer main with building plumbing;
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(11) “ systems”  means water supply system 
or wastewater system ;

(12) “ wastewater collection system”  means 
pipelines or conduits, pumping stations and 
force mains, and all other appurtenant 
constructions, devices, and appliances used for 
conducting wastewater to a wastewater 
treatment system ;

(13) “ wastewater system ”  means the system 
o f pipes, structures, equipment and processes 
required to collect, carry away and treat 
domestic and industrial wastewater and dispose 
o f the effluent;

(14) “ wastewater treatment system”  means 
devices, structures, and appurtenances used for 
treating, neutralizing, stabilizing, or disposing o f 
wastewater and residuals;

(15) “ water distribution system”  means 
post-treatment storage facilities, conduits, 
mains, lines and appurtenances, pumping 
stations or other devices used to transport water 
to the consumer; and

(16) “ water supply system”  means any 
source o f water, intake works, collection system , 
treatment works, storage fac ility , or distribution 
system from which water is available for human 
consumption; the term includes, but is not 
lim ited to, systems providing water to more than 
one residential dwelling unit, or to a factory, 
office building, restaurant, school, and other 
sim ilar facilities, but does not include a system 
serving only a single-fam ily residence;

(17) “ water treatment system”  means 
devices, structures and appurtenances, used to 
condition, purify , or refine water for human 
consumption; a groundwater supply with only 
chlorination is considered a water distribution 
system and not a water treatment system ;

(18) “ on-site”  means present at a system for 
an amount o f time and at intervals considered 
acceptable by the department, based upon the 
com plexity o f the treatment process, and avail­
able and on-call within two hours o f the system 
at all times, unless there is a back-up operator 
who is certified at no less than one level below 
the classification o f the system and who is desig­
nated to assume the responsibilities o f the op­

erator in responsible charge in his absence. (E ff . 
8/21/78, Reg. 67; am 2/21/81, Reg. 77)

A uthority: A S 46.30.130
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the  requ irem en ts  f o r  the  s p e c i f i e d  o pe ra to r  c l a s s i f i c a t i o n  
o f  th e  c e r t i f i c a t i o n  program;

( 2 )  "department" means the Department o f  En­v ironmen ta l C onse rva t ion ;
( 3 )  " po tab le  water supply system" means the  

system o f  p i p e s ,  s t r u c t u r e s ,  and f a c i l i t i e s  through which 
water i s  o b t a in e d ,  t r e a t e d  and s o ld ,  d i s t r i b u t e d  o r  o t h e r ­
wise o f f e r e d  t o  the  p u b l i c  f o r  household use o r  any use by humans;

( 9 )  "wastewater system" means the system o f  
p i p e s ,  s t r u c t u r e s ,  equipment and processes  re q u ir ed  to  
c o l l e c t ,  c a r r y  away and t r e a t  domestic and in d u s t r i a l  waste­water and d i sp o se  o f  the  e f f l u e n t .

-K-P e rn i t t e d  t o  become law without s igna tu re  
A ctu a l e f f e c t i v e  d a t e :  September 2*1, 1976

O F  A L A S K A
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AN ACT

Requ ir ing  c e r t i f i c a t i o n  o f  water and wastewater o p e r a t o r s ;  and 
p rov id in g  a program f o r  th e  t r a in in g  o f  water and wastewater o p e r a t o r s .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 1(6 i s  amended by add ing a new ch ap te r  t o  r e a d :
CHAPTER 3 0 .  CERTIFICATION OF OPERATORS.

S e c .  1 (6 .3 0 .0 1 0 .  CLASSIFICATION. The department s h a l l  
c l a s s i f y  a l l  p o ta b le  water systems and f a c i l i t i e s  a c t u a l l y  
used o r  Intended f o r  use by th e  p u b l i c ,  and a l l  wastewater 
systems and f a c i l i t i e s  which d is ch a rg e  in t o  p u b l i c l y  owned 
wastewater systems, o r  t o  r e c e iv in g  bod ies o f  w a te r ,  o r  on 
land used by o t h e r s .  The c l a s s i f i c a t i o n  s h a l l  t a k e  due 
regard t o  s iz e  and ty p e ,  c h a r a c t e r  o f  water o r wastewater t o  
be t r e a t e d ,  and o th e r  p h y s i c a l  c o n d i t io n s  a f f e c t i n g  the  
systems and f a c i l i t i e s ,  and a c c o rd in g  t o  the s k i l l ,  know­
ledge and exper ience  r e q u i r e d  o f  an o p e ra to r .

S e c .  1 (6 .3 0 .0 2 0 .  WATER AND WASTEWATER WORKS ADVISORY 
BOARD. There i s  c r e a ted  the  Water and Wastewater Works 
Advisory Board composed o f  th e  commissioner o f  env ironmenta l 
con se rv a t ion  and e ig h t  a d d i t i o n a l  members appoin ted  by th e  
governor . The Water and Wastewater Works Advisory Board 
s h a l l  a dv ise  and a s s i s t  the  department in the a dm in i s t r a t i o n  
o f  the t r a in in g  and c e r t i f i c a t i o n  program. Appointments to  
the  board s h a l l  be f o r  a p e r io d  o f  f i v e  yea rs .  The I n i t i a l
term o f  o f f i c e  o f  two o f  the  members i s  f o r  one y e a r ,  t h ei n i t i a l  term o f  th re e  o f  the  members i s  th ree  y e a r s ,  and the
i n i t i a l  term o f  th re e  o f  the  members i s  f i v e  y e a r s .  Vacan­
c i e s  s h a l l  be f i l l e d  in  the  same manner as the o r i g i n a l  
appoin tments .

S e c .  1 (6 .3 0 .0 3 0 .  TRAINING. The department s h a l l ,  w i th  
the  a s s i s t a n c e  and a dv ic e  o f  the  Water and Wastewater Works
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Advisory B oard , p rov id e  a water and waatewater works op e r ­
a t o r  t r a i n in g  program. The purpose o f  t h i s  program i s  to  
p rov id e  mechanisms f o r  water and wastewater works o p e ra to r s  
to  become c e r t i f i e d  under th e  p r o v is ion s  o f  t h i s  ch ap te r  and 
f o r  c e r t i f i e d  o p e ra t o r s  to  main tain  and improve t h e i r  com­
petency in  o p e ra t in g  water and wastewater systems or f a c i l i ­
t i e s .  The department s h a l l  c o o rd in a te  and coopera te  w ith 
e d u c a t i on a l  I n s t i t u t i o n s  and o th e r  o rg an iz a t i on s  o r  i n d i v i ­
dua ls  in  the a dm in is t r a t io n  o f  t h i s  s e c t i o n .

S e c .  4 6 .3 0 .0 1 )0 .  CERTIFICATION REQUIREMENT. Two yea rs  
f o l low in g  the  e f f e c t i v e  da te  o f  t h i s  c h a p te r ,  a l l  po tab le  
water supp ly and wastewater systems and f a c i l i t i e s ,  whether 
p u b l i c l y  o r  p r i v a t e l y  owned, wnich serve 100 o r  more s e rv ic e  
connec t ion s  o r  a re  used o r  in tended f o r  use by 500 or more 
pe rson s ,  mu3t a t  a l l  times be under the supe rv is ion  o f  an 
o p e r a t o r  whose competency i s  c e r t i f i e d  t o  by the department 
in  a c l a s s i f i c a t i o n  co rrespond ing  to  the c l a s s i f i c a t i o n  o f  
the system o r  f a c i l i t y  t o  be supe rv ised .

S e c .  4 6 . 3 0 . 0 5 0 .  EXAMINATIONS. Examinations s h a l l  be 
he ld  a t  l e a s t  annua l ly  a t  t imes and p la c e s  se t  by the  
department. S epara te  examinations s h a l l  be given f o r  each  
o p e r a t o r  c l a s s i f i c a t i o n .  A pp l i c an ts  who f a i l  t o  pass an 
exam ination may rep ea t  the  examination a t  subsequent regu ­
l a r l y  schedu led  exam inat ions .

S e c .  4 6 . 3 0 . 0 6 0 .  CERTIFICATION. The department s h a l l  
i s s u e  c e r t i f i c a t i o n  e n t i t l i n g  those  persons who s u c c e s s fu l ly  
complete  the  r e q u i r e d  examinations t o  supe rv ise  the ope ra ­
t i o n  o f  p o t a b le  water supply and wastewater systems and 
f a c i l i t i e s  a f t e r  c on s id e r in g  the recommendations o f  the 
a dv iso ry  boa rd . The c e r t i f i c a t e  w i l l  d es igna te  the c la s s  o f  
system f o r  which the  o p e ra t o r  i s  q u a l i f i e d  in accordance  
with th e  c l a s s i f i c a t i o n  system o f  the  department. The 
c e r t i f i c a t e  s h a l l  be v a l i d  f o r  th ree  years un less revoked 
f o r  c a u s e ,  re p la c ed  by one o f  a h igher  g rade , o r  the ope ra ­
t o r  f o r  a con t inuous p e r iod  o f  one year has not been a c t i v e ­
ly  engaged in  th e  d u t ie s  au th o r iz e d  by the c e r t i f i c a t e .  Ar 
o p e ra t o r  whose c e r t i f i c a t e  has been in v a l id a te d  f o r  not 
having been a c t i v e l y  engaged in  the d u t i e s  au th or ized  may be 
i s sued  a new c e r t i f i c a t e  upon p ro o f  o f  competency as p re ­
s c r ib e d  by r e g u la t i o n s .

S e c .  4 6 . 3 0 . 0 7 0 .  CERTIFICATES WITHOUT EXAMINATION. 
C e r t i f i c a t e s  may be is sued  w ithou t  an examination to  persons 
employed as  water o r  wastewater works op e ra to r s  on the  
e f f e c t i v e  da te  o f  t h i s  ch ap te r  who request  such a waiver .
The exam inat ion  waiver s h a l l  be p r in ted  on tne c e r t i f i c a t e .
An o p e r a t o r  c e r t i f i e d  under t h i s  s e c t io n  may request to  have 
h is  c e r t i f i c a t e  t r a n s f e r r e d  t o  another f a c i l i t y  o f  the same 
gene ra l c l a s s  and type o r  t o  another f a c i l i t y  o f  lower 
c l a s s .  The reque s t  s h a l l  be granted i f ,  in  the op in ion  o f  
the depar tment , the t r a n s f e r  would not adverse ly  a f f e c t  the  
h e a l th  and s a f e t y  o f  th e  p u b l i c  o r  the environment. The 
department s h a l l  c on s id e r  the recommendations o f  the Water 
and Wastewater Works Advisory Board b e fo re  gran t ing or 
denying a  r e q u e s t  under t h i s  s e c t i o n .

S e c .  4 6 . 3 0 . 0 8 0 .  REGULATIONS. The department, with the  
adv ice  o f  th e  a dv is o ry  boa rd ,  s h a l l  i s su e  r e g u la t io n s  f o r  
a dm in is t ra t io n  o f  t h i s  ch ap te r .  The r e g u la t io n s  s h a l l  in c lude
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( 1 )  the b a s i s  f o r  c l a s s i f i c a t i o n  o f  po tab le  water 
supply and wastewater systems and f a c i l i t i e s ,  in c lu d in g  the 
type and s iz e  o f  l e s s e r  systems arid f a c i l i t i e s ,  i f  any, to 
which th e  p r o v is ion s  o f  t h i s  ch ap te r  do not a pp ly ,  as r e ­qu ired  by s e c .  10 o f  t h i 3  ch ap te r ;

( 2 )  c r i t e r i a  f o r  the  q u a l i f i c a t i o n  o f  a pp l ic an ts  
f o r  o p e ra to r  c e r t i f i c a t i o n  co rrespond ing  to  each o f  the 
c l a s s i f i c a t i o n s  r e f e r r e d  t o  in s e c .  10 o f  t h i s  ch ap te r ;

( 3 )  p rocedures  f o r  examination o f  cand ida tes  and renewal o f  c e r t i f i c a t e s ;
( 4 )  p rocedures  f o r  the r e v o ca t io n  o f  c e r t i f i ­c a t e s ;
( 5 )  d e te rm ina t ion  as t o  which a d d i t i o n a l  person­

ne l s h a l l  be c e r t i f i e d  when c e r t i f i c a t i o n  i s  requ ired  f o r  
more than the o p e ra t o r  in  d i r e c t  re sp on s ib le  charge .

Sec . 4 6 . 3 0 . 0 9 0 .  GUIDELINES. The department, t o  the 
extent i t  determ ines f e a s i b l e ,  s h a l l  be guided by the  
standards recommended by the A s s o c ia t io n  o f  Boards o f  " e r t l -  
f l c a t i o n  f o r  Opera t ing Personne l in  Water and Wastewater 
U t i l i t i e s .

Sec .  4 6 . 3 0 . 1 0 0 .  RECIPROCITY. C e r t i f i c a t e s  may be 
Issued w ithout examination in  the  comparable c l a s s i f i c a t i o n  
to  an a p p l i c a n t  who ho ld s  a c e r t i f i c a t e  in a s t a t e ,  t e r r i ­
t o ry ,  o r  p o s s e s s ion  o f  th e  Un ited S t a t e s ,  i f  i t s  c e r t i f i c a ­
t io n  requirements and examinations are  comparable to  those  
o f  t h i s  s t a t e  and i f  r e c i p r o c a l  p r i v i l e g e s  a re  granted to  
op e ra to r s  c e r t i f i e d  in t h i s  s t a t e .

Sec .  4 6 , 3 0 . 1 1 0 .  TEMPORARY CERTIFICATION. In the event 
o f  unusual o r  emergency c ir cum stances  o r  fo l low in g  the  
h i r in g  o f  new employees, temporary c e r t i f i c a t e s  may be 
issued t o  an o p e ra t o r  u n t i l  such time as he may be examined 
and c e r t i f i e d .  W ith in two weeks a f t e r  employment o f  such an 
op e ra t o r ,  the  department s h a l l  be n o t i f i e d  in  w r i t in g  and 
in formation  s h a l l  be p rov id ed ,  in c lu d in g  the o p e r a t o r ' s  
name, background, exp e r ien ce ,  t r a in in g ,  e du ca t i on ,  and 
r e fe ren ce s .  T h e r e a f t e r ,  the  o p e ra t o r  may be is sued  a tem­
porary c e r t i f i c a t e  which s h a l l  remain v a l i d  on ly f o r  th a t  
time requ ired  f o r  next r o u t in e  examination and e v a lu a t io n .

Sec . 4 6 . 3 0 . 1 2 0 .  PROHIBITED ACTS.- On o r  a f t e r  two 
years fo l low in g  the e f f e c t i v e  da te  o f  t h i s  ch ap te r ,  i t  s h a l l  be unlawful

( 1 )  f o r  any p o ta b le  water supply o r  wastewater 
system or f a c i l i t y  s u b je c t  t o  AS 4 6 , 3 0 . 0 4 0  co be opera ted  
unless the  o p e ra to r  i s  c e r t i f i e d  under the p r o v is ion s  o f  
t h i s  ch ap te r ;

( 2 )  f o r  any person to  perform the d u t i e s  o f  an 
ope ra to r  w ithout be ing c e r t i f i e d  under the  p r o v is ion s  o f  t h i s  ch ap te r .

S e c .  4 6 . 3 0 . 1 3 0 .  DEFINITIONS. In t h i s  ch ap te r
( 1 )  " c e r t i f i c a t e "  means c e r t i f i c a t e  o f  competency issued by the  department s t a t i n g  t h a t  th e  o p e ra to r  has met
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